Approved in Open Board Meeting, July 22, 2014

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA

OFFICE OF THE SUPERINTENDENT

June 9, 2014
Monday, 5:00 p.m.

MINUTES OF SPECIAL MEETING

The School Board of Broward County, Florida, met in special session at 8:10 p.m., Monday, June 9, 2014, in the  Board Room of the Kathleen C. Wright  Administrative Center, 600 Southeast Third Avenue, Fort Lauderdale, Florida. 
Present were:  Chair Patricia Good, Vice Chair Donna P. Korn; Members 
Robin Bartleman, Abby M. Freedman, Laurie Rich Levinson, Ann Murray, 
(Dr. Rosalind Osgood was absent), Nora Rupert; Superintendent Robert W. Runcie; 
and J. Paul Carland, II., Esq.
Call to Order

The call to order was followed by the Pledge of Allegiance to the Flag of the United States of America.

Close Agenda
Upon motion by Mrs. Rupert, seconded by Mrs. Korn and carried, the Agenda was approved and declared closed.  Dr. Osgood was absent.  (8-0 vote)
1. 
Step 5 Grievance Hearing under School Board Policy 4015 Concerning 


Claudia McGrath, Assistant Principal



(Adopted)
Motion was made by Mrs. Korn, seconded by Mrs. Rupert and carried, to 
conduct a Step 5 Grievance Hearing under School Board Policy 4015 concerning Claudia McGrath, Assistant Principal.  Dr. Osgood was absent.  (8-0 vote)
School Board Policy 4015 provides, among other things, five steps to be followed with respect to the grievance procedure.  The first four steps of the grievance procedure were completed and because the grievance was not settled at the fourth step, it was appealed to the School Board. 
There is no financial impact to the District.

Mr. Carland informed that the Board will consider and review a  Step 5 grievance that has been filed pursuant to School Board Policy 4015 

Grievance Procedure.  This policy provides employees the opportunity to challenge action by administration or the district, and to pursue the grievance to the School Board, as a Step 5 proceeding, since it could not be resolved through the lower grievance steps. 
Mr. Carland indicated that the Grievant/Employee Claudia McGrath, Assistant Principal, is represented by Randy A. Fleischer, Esq., who has asked for the Step 5 meeting concerning a reprimand she received.  Mr. Carland explained the process to be followed during the meeting.

In opening statements, Mr. Fleisher informed the Board that Ms. McGrath, a 
27-year employee of the school district, 20 years as an Assistant Principal, received her first discipline by Michael Billins, first-year Principal, Thurgood Marshall Elementary School.  Referencing Exhibit 7, pages 4 of 34 and 

20 of 34, Mr. Fleisher stated the November 22, 2013 memorandum is what the reprimand is based on.  He indicated that the verbal reprimand is about his client being disciplined for trying to speak to her principal about problems with their professional relationship.  Additionally, Mr. Billins has refused to change the way he spoke to his Assistant Principal and has refused to acknowledge that the things she has said were to let him know that she felt uncomfortable, she felt that he did not believe that she was competent and that he wanted her to leave and get rid of her as the Assistant Principal. 
Ms. McGrath addressed the Board regarding her tenure at the district for the past 27 years, stating that she has always conducted herself professionally and has never received a reprimand and does not deserve the reprimand she received from Principal Billins.  She indicated that none of the items listed in the summary memorandum of Exhibit 7, on which the reprimand is based, are of a disciplinary nature and no one else in the school district has ever received a reprimand for saying the things she said.  Ms. McGrath read the memorandum to the Board, outlining the statements the principal made to her, and indicated that the Code of Ethics and Professional Conduct suggests that a reprimand based on feelings is abusive.  She stated these disrespectful comments have been occurring since August 2013. 

Reyna Reyes, former teacher at Thurgood Marshall, spoke on behalf of 

Ms. McGrath since Mr. Billins was appointed Principal, and said she has observed the Principal blaming Ms. McGrath for many things that the previous administrator directed her to do.  Ms. Reyes provided many examples of the principal belittling Ms. McGrath in front of support staff.
Linda Raymer spoke about her professional working relationship with 

Ms. McGrath for the past eight (8) years at Thurgood Marshall, and spoke about her observations of Ms. McGrath's fair, knowledgeable and good working relationship with employees at the schools, including the previous principal who retired last year.  She shared her observations of Ms. McGrath toward students, staff and parents, and asked the Board to rescind the reprimand.
Tria Lawton-Russell, representing the Superintendent, stated that Principal Billins will address the Board, providing details leading up to the reprimand of Ms. McGrath.
Principal Billins informed the Board that he was approved on June 2013 by the School Board to become the principal of Thurgood Marshall.  Remarking that the school received a "D" grade later that month, Principal Billins stated he began to determine how to get the school back on track, observing faculty and staff members and trying to get to know the culture of the school, and the Response to Intervention (RTI) process.  

Principal Billins spoke about the pattern of incidents and unprofessionalism he observed on behalf of Ms. McGrath.  He spoke of meetings with Ms. McGrath to review incidents and garner her support to improve her professionalism, relaying his concerns and expectations and providing her a summary memorandum, as previously referenced by the attorneys.  Subsequently, 
Mr. Billins spoke of intense conversations and display of unprofessional conduct by Ms. McGrath, raising her voice to him regarding an external counselor being denied access to see a student by Ms. McGrath.  Subsequently, documents were provided by Ms. McGrath verifying that the external conversation and meeting had taken place.

Principal Billins relayed the timeline of other incidents with support staff and subsequent issuance of a pre-disciplinary notice to Ms. McGrath to discuss her ongoing lack of unprofessionalism, meeting with Mr. Fleisher, and providing a verbal reprimand to Ms. McGrath, the lowest level of discipline that can be provided to an employee, and the Step grievance process to date.
Ms. Lawton-Russell stated that based on the reprimand specifically stated under Rule 4015 that the Board should consider have not been addressed by 

Ms. McGrath and her witnesses.  The two incidents provided in Exhibit 7 led to this reprimand, weeks apart, and one at the end of January and the beginning of February; the incident with the counselor not having access to the student and the RTI process.  Ms. Lawton-Russell further stated this conduct was to undermine the principal in front of other teachers, stating that a policy he made as a priority was flawed.
Remarking that a verbal reprimand is the least severe sanction of reprimands for sanctions that can be administered, Ms. Lawton-Russell requested the Board to uphold Principal Billins' discretion to administer a verbal reprimand so that he may effectively run, maintain and improve his school.  She noted that 

Ms. McGrath has been represented throughout this process through counsel, having gone through the entire due process procedure, from Steps 1 through 4, and at each step the request to rescind the reprimand has been denied.  The issues brought by Ms. McGrath and her witnesses are not germane to this process, do not address the basis of the reprimand.  She asked the Board to review the basis of the reprimand, which is documented in the rule, review the grounds for the reprimand, and uphold the reprimand and deny the request to rescind.
In rebuttal, Mr. Fleischer spoke of his observations between the principal and his client, interrupting her when asked a question, and his lack of respect toward her. He requested the Board to rescind this decision.
Mr. Carland stated the question for the Board is whether or not to grant the grievance and the requested relief would be to rescind the verbal reprimand issued by the principal.  Mr. Carland indicated that the standard the Board is applying under 4015 in its review is whether or not there has been a violation, misinterpretation or misapplication of statute, policy rule or administrative directive.
Mr. Carland further stated the Board's task is not to necessarily insert its opinion as to what would be the appropriate discipline, if any, but whether or not there has been a violation in the proceeding as to applicable statute, rule, or administrative directive.

Mrs. Bartleman stated that teachers have indicated there is a very hostile climate in the school, which she has shared with Desmond Blackburn, Ph.D., Chief School Performance & Accountability Officer.  She voiced concern that people are afraid to divulge their names and what will occur now that this fact is known.  

Remarking that the Principals and Assistant Principals Association represents both the Principal and the Assistant Principal, Mrs. Bartleman referred to the letter on page 7 of 34 by Christopher Whitelock, Esq., attorney for the Principals and Assistant Principals Association.  Mrs. Bartleman stated she is clouded by information from the teachers and clouded by the comments from 

Mr. Whitelock regarding whether the Assistant Principal has performance issues. 
She inquired about her options and what position is the School Board in regarding further legal action.

Mr. Carland advised that the climate at the school is not an issue.  It is the Board's obligation at this step in the grievance process to review the verbal reprimand that was issued and determine if it was appropriate or whether or not there is a violation of Board policy or statute.  Mr. Carland indicated that principals report to the Superintendent, and it is his administration's responsibility to supervise and manage those personnel and to follow up on concerns. 

Mrs. Korn was of the opinion that the principal was seeking "something" and the comments can be entertained in different ways.  She stated that a strong leader takes someone who they think may not be working on their team and finds a way of working with them, bringing them on to their side regarding whatever the issue is, and build consensus between the team.  Mrs. Korn stated this situation has been adversarial from both parties from the beginning without an effort to try to fix the situation.  She stated the Assistant Principal is also a leader at the school, but it is a leadership team and it is the responsibility of everyone to act appropriately.  Mrs. Korn stated that how ideas are brought in and how to make a leadership team work together is incumbent upon the principal to make it happen. 
Mrs. Rich Levinson inquired about the legal aspect of the policy regarding the Board's role in a grievance.
Mr. Carland referred to page 1 of the policy, Section 1. (a) Grievance, defining what a grievance is, the purpose of the review by the Board; to deny or grant a grievance.  Grievance is defined as a claim where there has been a violation, misinterpretation, or misapplication of statute, policy rule or directive.  
Mr. Carland advised that the Board's role is to review the reprimand to determine by issuing that reprimand whether there has been some violation of an applicable statute, policy, rule or directive. 

Mrs. Rupert inquired whether the Board can rescind, reprimand, or deny the grievance.
Mr. Carland advised if the Board's objective is to rescind the reprimand, the grievance would be affirmatively granted because that is what the grievance is seeking the Board to do.  If that is the remedy the Board deems appropriate, the Board will entertain a motion to grant the grievance.
Mrs. Rupert concurred that both parties have shown poor judgment, in tone and talking with other people.  She stated there is not a winner in this situation and suggested there be a meeting of the minds, moving forward rather than continuing with the grievance.  Mrs. Rupert was hopeful that a change in leadership pairing could occur in the future.  She indicated her yes vote for the verbal reprimand to be rescinded or voting yes for the grievance. 
Mrs. Freedman stated the relationship of leaders does not always work, and can escalate in these settings.  The principal was appointed to a failing school and felt empowered to make the necessary changes, but it is unfortunate to have a written reprimand in a file in a situation that could have been rectified in a different manner. 

A two-minute recess was held at the request of the Superintendent to discuss the issues with legal counsel.

Following the recess, Mr. Carland indicated that the parties have reached an agreement to resolve the issue, upon order by the Board, that the administration would be willing to withdraw the verbal reprimand, with an agreement that the  Superintendent will reassign Ms. McGrath from Thurgood Marshall Elementary School to another Assistant Principal position/location, at his discretion.
Motion   (Carried)
Motion was made by Mrs. Rupert, seconded by Mrs. Korn and carried, to adopt the agreement of the parties, as noted by the General Counsel (above).  
Dr. Osgood was absent.  (8-0 vote)
A vote was taken by the Board.

Mr. Carland indicated the agreement will be rendered into an Agreed Order to be signed by the Board Chair.

Adjournment   This meeting was adjourned at 9:00 p.m.
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