AGENDA REQUEST FORM
THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA

Meeting Date Agenda tem Number

7/22/2014 LL—-2
Open Agenda Special Order Request

X_Yes No Yes _X_No

TITLE:

Renewal of Lease Agreement with the City of Plantation for Use By Plantation High and South
Plantation High Schools

REQUESTED ACTION:

Approve the renewal of the lease agreement with the City of Plantation for use of the municipal
swimming pool by Plantation High School and South Plantation High School swim and water
polo teams.

SUMMARY EXPLANATION AND BACKGROUND: l

The City of Plantation’s municipal pool located at Central Park will be utilized by the
Plantation High School and South Plantation High swimming, dive and water polo teams for
practice sessions, meets and other aquatic activities. Plantation and South Plantation do not
have on-campus aquatic centers/pools. The City of Plantation’s Central Park aquatic complex
is located close to both high school campuses. The new lease covers the term of August 1, 2014
through July 31, 2016. The agreement has been approved by the City of Plantation. This
Agreement has been reviewed and approved as to form and legal content by the Office of the
General Counsel. .

SCHOOL BOARD GOALS: I

__o(5pal 1; High Quality Insbruction
X _*Goal 2; Continuous Improvement
_*Goal 3 Effective Communication

FINANCIAL IMPACT:

The financial impact to the School Board of Broward County, Florida is $5,131 per year. The
source of funding is the Department of Athletics and Activities budget.

EXHIBITS: (List)

Lease Agreement with the City of Plantation

BOARD ACTION; : ' SOURCE OF ADDITIONATL INFORMA TION: _
APPROVED Chris O. Akagbosu 754-321.2177
Damian Huttenhoff : 754-321-2550

(o Oofficial Schoot Board Records” Office Only) Najie Phone

THE SCHOOL BOARD OF BROWARD, M{TY, FLORIDA
Leslie M. Brown, Chief Portfolio § Z}l Officer
Office of Portfolio Services /

Approved in Open Board Meeting on:

By: School Board Chair
Form #4189

Revised 12/12
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LEASE AGREEMENT

e .
THIS LEASE AGREEMENT made and entered into thisgz_‘ \ﬁ{;y of Mf 2014, by and
between the CITY OF PLANTATION, a municipal corporation organiz¢d and existing
under the laws of the State of Florida, hereinafter referred to as “CITY” and THE
SCHOOL BOARD OF BROWARD COUNTY, FLORIDA, hereinafter referred to as
“SBBC.”

WITNESSETH:

WHEREAS, the CITY has swimming pool facilities known as Plantation
Aquatic Complex located at Central Park; and

WHEREAS, Plantation and South Plantation High Schools are in need of
swimming pool and diving well facilities for practice sessions for their Swimming,
Diving and Water Polo Teams; and

WHEREAS, the SBBC and the CITY desire to enter into an agreement to make
available the swimming pool at specific times for swimniing and diving team and
water polo team practices and swim meets for Plantation and South Plantation High
Schools.

NOW THEREFORE, be it agreed by and between the parties for good and
valuable consideration as well as the mutual covenants between the parties as
follows: -

L USE OF AQUATIC COMPLEX FACILITIES:

A. Beginning no earlier than August 1,.2014, to continue up to and including
July 31, 2016.

B. Use of said swimming pool facilities during the period prescribed shall be
limited as follows: :

1. Swim Practices: Plantation and South Plantation High Schools’
swimming and diving practices shall be from August 1, 2014 until
November 30, 2014; and from August 1, 2015 until November 30,
2015, Monday through Friday from 3:00 p.m. until 5:00 p.m.

2. Swim Meets:  Plantation and South Plantation High Schools’
swimming meets shall be scheduled Monday through Thursday only
at Plantation Aquatic Complex (7:00 p.m. - 9:00 p.m.).



3. Water Polo Practices: Plantation and South Plantation High Schools’
water polo practices shall be from January 1, 2015 until May 31, 2015
and from January 1, 2016 until May 31, 2016, Monday through
Thursday from 7:00 p.m. until 9:00 p.m.

4. Water Polo Meets: Plantation and South Plantation High Schools’
water polo meets shall be scheduled Monday through Thursday only
at Plantation Aquatic Complex (7:00 p.m. - 9:00 p.m.).

C. The SBBC shall provide the CITY with a schedule for all practices and
meets prior to commencement of the season. The SBBC shall advise the
CITY of all changes in these schedules as soon as changes are made. In
the event of conflicts in events or scheduling, CITY events shall take
precedence over the SBBC practices or meets and CITY shall have the
right to reschedule said SBBC practices or meets at a mutually agreed
upon time and location.

D. The CITY shall permit Plantation and South Plantation High School
Swimming and Diving Teams and Water Polo Teams the use of its
equipment including, but not limited to: one (1) meter and three (3)
meter spring boards, lane lines, starting blocks, backstroke flags and pace
clocks. Elective use of the scoreboard timing system may be arranged by
written request at least two (2) weeks in advance. The fee for elective
use of $600.00 at dual, tri and quad meets, which includes use of touch
pads and buttons, and covers installation and removal of equipment and a
system operator. Use of the scoreboard at meets without touch pads
(buttons only) incurs no additional fee.

IL OPERATION AND RESPONSIBILITY: The responsibility of maintaining
control of said pool should be as follows:

A. The responsibility to enforce health and safety regulations as specified by
the County Health Department shall be borne by the CITY.

B. All pool rules and safety requirements, promulgated by the CITY, shall be
obeyed by the SBBC, its instructors, coaches, agents, and students.

C. At all times the SBBC is authorized to use said pool by this lease, the
SBBC, at no expense to the CITY, shall provide an authorized
instructor/coach who shall be in charge and supervise said SBBC
students.



I1.

V.

UTHIZATION OF POOL FACILITIES:

The leased premises shall consist of eight (8) twenty-five (25) yard
swimming lanes, short course, for the exclusive use of each high school -
swimming team, ten (10) twenty-five (25) yard lanes for swim meets, three
(3) twenty-five (25) yard swimming lanes and one-half (1/2) of the diving
well for water polo team use {exclusive to the public and exclusive of each
team} as needed. Each high school diving team shall share the northeast
quarter of the diving well and shall be allowed to use the one (1) meter
diving boards located in such quarter of the diving well (divers are not
permitted to use the five (5) meter diving platform),; this shared use of the
diving well portion described shall be exclusive of the public. The leased
premises also includes non-exclusive use of the pool and diving well deck,
non-exclusive use of grandstands (bleachers) for swimming and diving
practices and meets (although an admission price to persons who are not
actual competitors in swimming and diving meets may be charged and
retained by the CITY OF PLANTATION), and non-exclusive use of the shower
facilities (non-exclusive as to each team and as to the public).

COST OF OPERATIONS:

The cost of operating said pool during the term of this.agreement shall be the
sole responsibility of the CITY.

CONSIDERATION:

A. As consideration for the use of the swimming pool facilities by Plantation
and South Plantation High Schools, SBBC will lease the swimming pool
facilities per year for $1.00 per visit for each member listed on the
swim/diving and water polo team official roster. It is specifically
recognized that both parties of this Agreement are governmental entities
and, thus, in order to facilitate an easily administered business
relationship, such relationship will be primarily administered between
the various team coaches of Plantation High School and South Plantation
High School and the Director of Parks and Recreation.

B. SBBC further agrees to maintain One Million Dollars ($1,000,000) of
General Liability Insurance throughout the term of this Agreement. Said
insurance will name CITY as an Additional Insured for any and all liability
arising from the negligence of SBBC'S employees or agents as their
interest may appear. SBBC shall remain solely liable for any and all
injuries or claims associated with the SBBC'S use of said swimming
facilities.



C. As further consideration, the parties agree to reimburse the prevailing
party of attorney’s fees and court costs, which may be incurred as a result
of necessary legal action in the enforcement or defense of the terms and
provisions of the Agreement, at trial and appellate levels.

VL NOTICE:
When any of the parties desire to give notice to the other, such notice must
be in writing, sent by US Mail, postage prepaid, addressed to the party for
whom it is intended at the place last specified; the place for giving notice
shall remain such until it is changed by written notice in compliance with the
provisions of the paragraph. For the present, the parties designate the
following as the respective places for giving notice:
To SBBC: Superintendent of Schools
School Board of Broward County
600 Southeast Third Avenue
Fort Lauderdale, Florida 33301
With a Copy to: Director _
Facility Planning and Real Estate
600 Southeast Third Avenue
Fort Lauderdale, Florida 33301
To CITY: James S. Romano, CPRP
Director, Parks & Recreation
City of Plantation
9151 NW 2nd Street
Plantation, Florida 33324
VII. AUTHORITY:

VIIL

Each person signing this Agreement on behalf of either party individually
warrants that he or she has full legal power to execute this Agreement on
behalf of the party for whom he or she is signing, and to bind and obligate
such party with respect to all provisions contained in this Agreement.

INDEMNIFICATION:

Each party agrees to be fully responsible for its acts of negligence, or its
agent’s acts of negligence when acting within the scope of this Lease
Agreement and agrees to be liable for any damages resulting from said
negligence. Nothing herein is intended to serve as a waiver of sovereign
Immunity by any agency to which sovereign immunity may be applicable.

4



IX.

XL

Nothing herein shall be construed as consent by an agency or political
subdivision of the State of Florida to be sued by third parties in any matter
arising out of any contract. Nothwithstanding the foregoing, SBBC agrees to
relieve CITY from an and all liability whatsoever arising out of any injuries or
accidents that may occur as a result of the negligence of the SBBC, in failing to
supply proper supervision of the premises while so used by the SBBC.

NON-DISCRIMINATION PROVISION:

The parties shall not discriminate against any employee or participant in this
program because of race, age, religion, color, gender, national origin, marital
status, disability, or sexual orientation.

TERMINATION:

This Agreement may be cancelled by either party during the term thereof
upon thirty (30) days written notice to the other parties of its desire to
terminate this Agreement.

EXCESS FUNDS:

Any party receiving funds paid by SBBC under this agreement agrees to
promptly notify SBBC of any funds erroneously received from SBBC upon the
discovery of such erroneous payment or overpayment. Any such excess
funds shall be refunded to SBBC with interest calculated from the date of the
erronecus payment or overpayment. Interest shall be calculated using the
interest rate for judgments under section 55.03, Florida Statutes, applicable
at the time the erroneous payment or overpayment was made by SBBC.

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK)



IN WITNESS WHEREOF, this Agreement has been duly executed by the parties
hereto.

For the Ci f Plantation

.' (Cm porate beal)

| CITY OF PLANTATION
JM@A | JM% By@//}%f! ﬁﬁ// / B3y m//ﬁ@ycx
Witness f Mayor
I@W /%/( ﬁ %/ //,.a,,./ { s -
Wltness / James S. Romano, CPRP

Director, Parks and Recreation

Approved ag to form:

B/

Civ{y Attorn ey Q

For the SBBC

(Corporate Seal) '- THE SCHOOL BOARD OF BROWARD
| o COUNTY, FLORIDA

By:

\“"I{atr‘i'gia GBod, Chair

Rbert W. Rucie
Superintendent of Schools

Date: 4 ,' Z“‘F! 20 (Y

! fflce of the @\Eral Counsel




ADDENDUM

ATTACHED HERETO AS EXHIBIT “A” TO SUPERSEDE ALL CONFLICTING ARTICLES
OF THE LEASE IN REFERENCE BETWEEN THE CITY OF PLANTATION AND THE
SCHOOL BOARD OF BROWARD COUNTY, FLORIDA

Insurance: SCHOOL BOARD (“Lessee”) shall maintain in full force and effect during
the Term public liability and property damage insurance with respect to injury,
death or damage occurring at the Premise or arising out of Lessee’s use of the
Premises or otherwise arising out of any act or occurrence at the Premises or
Center. Said insurance shall be in an amount of at least One Million Dollars
($1,000,000) combined single limit per occurrence. The policies for the foregoing
insurance shall name the CITY OF PLANTATION as additional insured. SBBC shall
remain solely liable for any and all injuries or claims associated with SBBC”S use of
said swimming facilities. At least one week prior to the first day of the Term, Lessee
shall furnish a certificate of insurance evidencing that such insurance is in effect,
Lessee hereby waives all subrogation rights of its insurance carriers in favor of
Owner and Manager and their parthers, beneficiaries, trustees, offices, directors,
employees and agents and such other parties as Owner may have designated as
additional insured.

Indemnification: Each party agrees to be fully responsible for its acts of negligence,
or its employees or agent’s acts of negligence when acting within the scope of this
Agreement and agrees to be liable for any damages resulting from said negligence.
Nothing herein is intended to serve as a waiver or sovereign immunity by any
agency to which sovereign immunity may be applicable. Nothing herein shall be
construed as consent by an agency or political subdivision of the State of Florida to
be used by third parties in any matter arising out of any contract. Not withstanding
_the foregoing, SBBC agrees to relieve CITY from any and all liability whatsoever
arising out of any injuries or accidents that may occur as a result of negligence of the
SBBC in failing to supply proper supervision of the premises while so used by SBBC.

Assignment: Neither this Agreement nor any interest herein may be assigned,
transferred or encumbered by any party without the prior written consent of the
other party. There shall be no partial assignments of this Agreement including,
without limitation, the partial assignment of any right to receive payments from
SBBC.



This document incorporates and includes all prior negotiations, correspondence,
conversations, agreements and understandings applicable to the matters contained
herein and the Parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not
contained in this document. Accordingly, the Parties agree that no deviation from
the terms here of shall be predicated upon any prior representations or agreements,
whether oral or written unless otherwise stated herein.

Approved as to Form and Legal Content:

Office of the General Counsel

wereedand N vt W 5B il sorme

Mayor of Plantation

Approved as to tepms and content:

- —y

e ) i [ ®]

Director of Parks and Recreation City Attoi:‘l/ley




FOR SBBC

(Corporate Seal) a THE SCHOOL BOARD OF BROWARD
' ' COUNTY, FLORIDA

' By
ATTEST:, e Patrlcia Geod, Chair .~
YA - STl R Approved as to Form and Legal Content:

Robert W. Runce, Sperintendent of Schools

Offce of the Gene




