FARKING LOT AGREEMENT

THIS IS AN AGREEMENT, entered info on the
2014, between:

CITY OF FORT LAUDERDALE, o municipal
corporalion of the state of Florida, hereinafier
referred to as “City",

and

THE SCHOOL BOARD OF BREOWARD CQOQUNTY,
FEORIDA, o body corporate and  polifical
subdivision of the State of Florido, hereinafter
referred to as "SBBC"

WHEREAS, pursuant fo Motion adopted at its meestfing of duae. 1A .
2014, the Cily Commission of the City of Fort Lauderdale, Florida authorized the
proper City officials to enter into this Agreement; and

WHEREAS, SBRC is fhe owner of that ceifain parking lot located at the
kathleen C. Wright Administrative Complex, 400 5E 3rd Avenue, Fort Lauderdale,
Florida, 33301, hereinafter referred to as "Site"” and more particularly described
in the attached Exhibit "A"; and

WHEREAS, SBBC desires to purchase two (2] parking meters (hereinafter
“Parking Meters”) from the City and SBBC is willing to pay the City to install
monitor, and maintain the Parking Meters on the Site from which SBBC would
collect and retain the monthly revenues derived from the Parking Meters and
frorn which the City would retain any parking citations revenues; and,

WHEREAS, the City is willing to permit SBBC to retain the revenues derived
from the Porking Meters af the Site; and

WHEREAS, such amangements will be beneficial fo both parties by
providing additional revenue derived from the Parking teters to be located at
the Site; and

WHEREAS, this arrangement with the CITY will benefif SBBC due 1o Hs
purchase of newaer, cost effective and more efficient Parking Meters.
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NOW THEREFORE, in consideration of the mutual promises and covenants
contained herein, and other good and valuable consideration, the receipt and
adequacy of which are acknowledged, the parties agree as follows:

l. Recitals. The recitals set {orth above are frue and correct and are
incorporated into this Agreement by this reference s if fully sef forth herein.

2. Term_of Agreement. Uniess otherwise terminated as provided
herein, the term of this Agreement shall be for a perod of three (3] yeaars
commencing on the date of gpproval by both parties.

3. Purchase of Parking Meters. SBBC agrees fo purchase two (2}
Global Metro MKS Parking Meters from the CITY, and the Cify agrees to selt the
said parking meters to the SBRC at a cost of $13,300.00 per parking meter with o
total cost to SBRC of $26,600.00. The Global Metro MKS Parking Meters shall be
obtained by the City from the successiul vendor selecied by the City via its
Request for Proposal [RFP) No. 524-T0918.

4, Parking Meters Location. Subject fo the terms and condifions set
forth below, SBBC hereby authorizes the City to install and maintain the Parking
Metars af the Site more particularly described in the aftached Exhibit 4™,

5. Exlsting Parking Meter. Prior 1o the installation of the Parking Meters,
the CITY shalt remove the existing SBBC-owned parking meter now installed on
the Site and hand it over to SBBC.

é. Installation Cost. The one-time instaliation cost charged to SBBC by
the City to instalt both of the Parking Meters shall be o tolal of $250.00. This
installation cost includes the City's rermoval of the existing parking meter, the
City's installation of the Parking Meters, and ali construction (including elecirical,
piping, clean up, site restoration, etc.) work associated with such removal and
installation. The City shall invoice SBBC for such instadlation costs and SBBC shalt
pay such invoice within thirty [30]) days of ils receipt.

7. Coltection_and Parking Meter Revenue. SBBC shall collect and
retain all revenue from the Parking Meters ot the Site, and af the minimum,
document and itemize the method of payment/amount {i.e. cash, credit/debit
card} paid by the patrons.  Prior to or upon installation of the two {2} Parking
Meters, Global Metro MKS Parking Meters or its authorized representative shall
provide documentation which states that only the SBBC has the key(s} fo the
revenue compartrment of the Parking Meters.
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8. Muaintenance. SBRC shall pay the City a fee of $45.00 per monih ic
maintain the Parking Meters at the Site.  Such payment by SBBC shall be made
no Iater than thirty (30} calendar days upon receipt of a billed invoice from the
City ouilining alf such cosis,

¢ Parking Meter Menitoring. The City agrees o monitfor the Parking
Meters at the Site at least twenty—twoe [22) hours a day, seven 7] days o week
to ensure that patrons pay the parking fees due and, as necessary, 1o enforce
payment of the parking fees by issuing citations fo viotators, Such monitoring
shall include the physical patrol of the Site by the City's parking enfercement
officer. The City shail provide rmonthly documentation o SBBC which confirms
that it is monitoring the Parking Meters at least twenty—two (22} hours a day,
seven [7) days d week; and

10. Revenues from Parking Citatlons. |n lieu of the City charging SEBC
monthly fees to monitor and enforce parking requiremenis on the Site, SBBC
instead agrees to allow the City fo retain any citation revenue denved by the
City from soid Parking Meters,

11.  Termination. This Agreement may be terminafed with or withoui
cause ot any fime by either party upon sixty {60} days written nofice. In the
event of termination, the City shall within sixty [60] days of termination invoice
$BBC for maintenance costs through the effective date of termination.

i2. Property upon Termination. |t is hereby agreed by and belween
the City anc SBBC that upen the termination of this Agreement, the City shall
have the right 1o remove from the Site all of Cily's personal property then
located upon the Site, including, but not Imited fo, signs and any other property
owned by the City. The City agrees that the cost of removing such iterns shall
be borne by the City. It is agreed thaf the two {2) Parking Meters shall be $BBC's
property upon payment.

13. Services gt Site.  SBRC hereby granis the City the right 1o instal,
maintain, and repair the Parking Meters at the Site and fo remove the existing
SBRC-owned parking meter in accordance with Section 5 of this Agreement.
SBBC also grants the City the right to install upon the Site signs and any other
properly or itemns which the City may deem appropriate under this Agreement.

14, Visitor Parking at Site. SBBC reserves the right fo desighate parking
spaces ot the Site to be used by SBBC's visitors and/or affiliaies and the City
agrees that any. visitors and/or affilicies utilizing such designated parking spaces
will not be issued parking citations by the City provided such vehicles display
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wwisitor/Afflliate” signage on their dashboards when using the designated
parking spoces. .

15. Parking Meter Maintenance, The City shall at all times maintain the
Parking Meters in a working condition at all fimes during the term of this
Agresment subject only to ordinary wear and tedr.

16. SBBC Warranties. SBBEC warrants and represants to the Cily that it is
the owner of the Site and further represents and warrants that the Site s
presently used as o parking ared.

17. SHe ingress and Earess. SBBC agrees that the City shall have the right
of ingress and egress to the Site for any and all purposes required by the City
pertaining to the use of the Site as a parking lot. The installation, mainfenance,
repair, and enforcement of ordinances applicable to such metered parking
shall be accomplished by the City as part of the costs siated in this Agreement.

18. Claims and Savereign Immunity. The City is a self-insured entity, and
therefore, any and all claims arising as a result of the City's use of the Site shall
be processed through the City’s Risk Management Office.  Each parly agrees
to be fully responsible for its acts of negligence or ifs agents' acts of negligence
when acting within the scope of their ermployment and agrees to be liable for
any damages resulfing from said negligence. However, nothing confained
herein shall constifute a waiver by the Cily or SBEC of theilr soversign immunity
protection or of any rights and limits to fiability exisfing under Section 768.28,
Forida Statutes. This section shall survive the termingiion of all performance
obligations under this Agreement and shall be fully binding until such fime as any
proceeding brought on account of this Agreement is barred by any applicable
statute of limitations.

19. Right to Audit Cily Records by SBBC. The City shall esioblish and
maintain books. records and documents (including electronic storage media)
sufficient o reflect alt income and expenditures of funds under this Agreement.
Al of the City's Records, regardless of the form in which they are kept, shall be
apen lo inspection and subject fo audit, inspection. examinaticn, evaluation
and/or repraduction, during normal working hours, by SBBC's agent or ifs
authorized representative to permit SBBC io evaluate, andlyze and verfy the
satisfactory perdormance of the ferms and conditions of this Agreement and to
evaluale, analyze and verify any and all invoices, billings, payments, and/or
claims submitted by the City or any of the Cily's payees pursuant fo lhis
Agreement. The Cily's Records subject to examination shall include, without
lirnitattion, those records necessary o evaluate and verify direct and indirect
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costs (including overnead allocations} as they may apply fo cosis associated
with this Agreement. The City's Records subject fo this section shall include any |
and ol documents pertinent to the evaluation, analysis, verification and
reconciliation of any and all expenditures under this Agreement. SBBC has the
right to perform cash counts during the servicing of Parking Meters and to
reconcile credit cards to bank records.

20. The City's Records Defined. For the purposes of this Agreemeni, the
term “the City's Records” shall include, without imitation, accounting records,
payrall fime sheets, cancelled payroll checks, W-2 forms, writfen policies and
procedures, computer records, disks and software, videos, photographs,
executed subcontracts, subcontract files {including proposals of successiul and
unsuccessiul bicders). origina! estimaies, estimating waorksheels,
correspondence, {including  sufficient  supporting  documentation  and
documentation coverng negotiated setflements), ond any other supporting
documents that would substantiate expenditure, reconcile or refute any
charges and/or expendifures related 1o this Agreemeri.

271, Duration of Right to Audit. For the purpase of such audils, inspections,
examinafions, evaluations andfor reproduciions, SBBC's agent or authorized
rapreseniative shall have access to the City's Records from the effective date of
this Agreement, for the duration of the tem of this Agreement, and uniil the
later of five {5) years after the fermination of this Agreement or five (3] years
after the date of final payment by SBBC 1o the City pursuant fo this Agreement.

22. Notice of Audit. SBBC's agent or its authorized representative shall
provide the City with reasonable advance notice [not o exceed two (2} weaeks]
of any intended audil, inspection, examination, evaluaiion and or reproduction.

23, Audif Site Conditiens. SBBC's agent or its authorized representafive
shall have access 1o the City's facilities and to any and all records related to this
Agreement, and shall be provided adequate and appropriate work space in
order to exercise the rights permifted under this section.

24. Failure to Permit Inspection. Faoilure by the City to permii oudlif,
inspection, examination, evaluction and/or reproduction as permitted under this
Section shall constitute grounds for termination of this Agreement by SBBC for
cause and shall be arounds for the denial of somes or all of any City’s claims ior
oayment by SBEC.
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25. Governing Law and Venue. This Agreement shall be govemed by
the laws of fhe State of Aorida. The parties waive the pivilege of venue and
agree that all litigation between them in the state courts shalk foke place in
Broward County, Flatida, and that all litigation between them in the {ederal
courts shall take place in the United States District Court for the Southern District
of Flondd,

26. Notices. All nofices required by law and by this Agreement o be
given by one party to the other shall be in writing, and the same shall only be
deemed given if as follows:

(a) By cerfified mail, retuin receipt requesied, 1o the following
addressaes:

The CITY:  CITY OF FORT LAUDERDALE
CITY MANAGER
100 NORTH ANDREWS AVENUE
FORT LAUDERDALE, FLORIDA 33301

SBBC: Supetintendeant of Schools
The School Board of Broward County, Forida
400 Southeast Third Avenue
Fort Lauderdale, Florida 33301

With a Copy fo:  Director - Facllity Planning & Redl Estate Dept.
The School Board of Broward County, Florida
600 Southeaqst Third Avenue - 8lh Floor
Fort Lavderdale, Florida 33301

{b)  or to such other addresses os the parfies may by wiriting
designale to the other party.]

27. Equal Opportunity Provision. The parties agree that no person shaill
he subjected to discrimination because of age. race, color, disability, gender
identily, gender expression maital status, national origin, religion, sex or sexudl
ciientalion in the performance of the parties' respective duties, responsibilities
and obligations under this Agreement.

28. Public Records. Pursuant fo Section 112.0707, Elorida Statutes, any
party contracting with SBBC is required o (o) keep and maintain avaiable for
public inspection any records that pertain to services rendered under this
Agreement; (b} provide the public with access to public records on the same
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terms and condifions that SBEC would provide such records and at d cost that
does not exceed the cost provided in Chapter 119, Florida Statules or as
otherwise provided by law; (¢} ensure that public records thaf are exempt o
confidential and exempt from public records disclosure requirements are not
disclosed except as authorized by law; and {d} meet dll requirements for
retaining public records and fransfer, at no cost, 1o SBEC all public records in
that party's possession upon termination of its confract with SEBBC and destroy
any duplicate public records that are exerpt or confidential and exempt from
public records disclosure requirements. Al of such party’s records siored
electronically must be provided 1o SBBC in a format that is compatible with
SBEC's informaotion technology systems.  Each party shali mainiain its own
raspective records and documents associoled with this Agresment in
accordance with the records refention requiremenis applicable o public
records. Each party shall be responsible for complicnce with any public
documents request served upan it pursuant to Sectionl 19.07, Florida Stafutes,
and any resultant award of attorney's fees for non-compliance with that law.
Each party acknowledges that this Agreement and all attachments thereto are
public records and do not constituie trade secrefs.

IN WITNESS OF THE FOREGQING, the parties have set their hands and seals
the day and year first waitten above.
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FOR YHE CITY
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{Corporate Sedi}

ATIEST:

Robert W. Runcie
Superintendent of Schools

FQR SBBC

THE SCHOCE BOARD OF BROWARD
COUNTY, FLORIDA,

By

Fatricic Good, Chair

Approved as o form and legal content:

Office of the Ge@al Counsel
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