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AGENDA REQUEST FORM
THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA

Mecting Date . Agenda Mem Number
12/02/13 Open Agenda Special Order Reguest EE-4
X__Yes No Yes X__ No
TITLE: [

Request for Proposals (RFP) 14-037V_Recommendation - Federal and State Lobbying Services

REQUESTED ACTION: |

Approve the RFP recommendation as stated on the attached award recommendation and Agreements between The School Board
of Broward County, Florida, and Alcade & Fay, Ltd., McKee Communications, Inc., Becker & Poliakoff, P.A., and Coloduy,
Fass, Talendfeld, Karlinsky, Abate & Webb, P.A.

RFP TITLE LOCATION AMOUNT M/WBE VENDORS
14-037V Federal and State Lobbying Public Relations $126,581 Includes an award to one certified
Services & Governmental M/WBE vendor: McKee
Contract period: Affairs Communications, Inc. (African-
December 2, 2013 through American M/WBE: Coral Springs,
June 30, 2014 FL)

SUMMARY EXPLANATION AND BACKGROUND:

The School Board of Broward County, Florida (SBBC), received proposals from firms for professional federal and state lobbying |
services. These firms shall be experienced and knowledgeable in K-20 education, and shall be knowledgeable of performance
accountability systems,

It is recommended that Alcade & Fay, Ltd., be awarded for federal lobbying services. This firm will lobby the legislative and
executive branches of the federal government, including federal agencies, and shall possess the necessary skills to counsel SBBC
on strategies concerning legislative and administrative advocacy to assist them in their goals of federal funding for the District.

It is further recommended that the firms of McKee Communications, Inc., Becker & Poliakoff, P.A., and Colodny, Fass,
Talendfeld, Karlinsky, Abate & Webb, P.A., be awarded for state Iobbying services. These firms will lobby the legislative and
executive branches of the Florida state government on the Districi’s behalf, '

Board approval of this RFP recommendation does not mean the amount shown will be spent. This amount represents the
estimated contract value and purchases may be made through the term of this contract from available funds already included in
the department’s budget.

These Agreements have been reviewed and approved as to form and Jegal content by the Office of the General Counsel,

SCHOOLBOARD GOALS; I

__*Goal 1: High Quality Instruction
X *Goal 2: Continuous Improvement
*Goal 3: Effective Communication

FINANCIALIMPACT: '

All expenditures for this contract will come from the existing approved department budget. Staff will provide a report to the
School Board semi-annually detailing expenditures by contract.

EXHIBITS: (List) l

1. Proposed Agreements
2. RFP 14-037V

BOARD ACTION: - SOURCE OF ADDITIONALINFORMATION:
APPROVED Tracy Clark 754-321-2616
Carol Barker 754-321-0506
(For Official School Board Records® Office Only) Name Phone

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
Maurice L. Woods A\ W -

Chief Strategy & Operations Officer

Office of Strategy & Operations.

Approved in Open Board Mecting on: e QEC 02 Zﬁﬂ
By:

<f
Form #4189 : (_.../ |
Revised 12/12

RWR/MLW/CB ok

School Board Chair
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AGREEMENT

THIS AGREEMENT is made and entered into as of this 2 ”Aday ofc:‘pﬁ,c,.é’wth.,zpu\
2013, by and between

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
{hereinafter referred to as “SBBC”),
a body corporate and political subdivision of the State of Florida,
whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

ALCALDE & FAY, L'ITD
(hereinafter referred to as “ALC ™),
whose principal place of busmcss is

2111 Wilson Boulevard, 8" Floor
Arlington, VA 22201

WHEREAS, SBBC issued a Request for Proposal identified as RFP 14-037V, Federal
and State Lobbying Services (hereinafter referred to as “RFP”), dated August 9, 2013 and
amended by Addendum No. 1, dated August 21, 2013, Addendum No. 2, dated August 21, 2013
and Addendum No. 3 dated August 22, 2013 each of which are incorporated by reference herein,
for the purpose of receiving proposals for Federal and State Lobbying Services; and

WHEREAS, SBBC is desirous of obtaining the services by ALC for Federal Lobbying
Services for the provision of technical assistance, advice and consultation concerning all federal
policies, legislation, appropriations and regulations that may impact SBBC; and

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
contained herein and other good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, the Parties hereby agree as follows:

ARTICLE 1 - RECITALS

1.01  Recitals. The partics agree that the foregoing rc,cntals are true and coucct
and thdt such recitals are incorporated hercin by reference.

ARTICLE 2 — SPECIAL CONDITIONS

2.01  Term of Agreement. Unless terminated carlier pursuant to Section 3.05 of this
Agreement, the term of this Agreement shall commence on Pecember 2, 2013 and conclude on
June 30, 2014. The term of the contract may, by mutual agreement between SBBC and ALC be
extended of two additional one-year periods and, if nceded, 180 days beyond the expiration date
- of the renewal period. Supply Management & Logistics Department, will, if considering
renewing, request a letter to renew from ALC, prior to the end of the contract period. Any
renewal period shall be approved by the Amendment to this Agreement.

Agreement with Alcalde & Fay, Lid, Page 1 of 12
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ARTICLE 2 — SPECIAL CONDITIONS

2.02 Priority of Documents. In the event of a conflict between documents, the
following priority of documents shall govern.

First: This Agreement; then

Second: Addendum No. 3; then

Third: Addendum No. 2; then

Fouth: Addendum No. 1; then

Third: RFP 14-037V — Federal and State Lobbying Services; then
Fourth: Proposal submitted by ALC in response to the RFP 14-037V

2.03 Deliverables. ALC agrees to provide SBBC with the Scope of Services as
described in Attachment A.

2.04 Cost _of Services. SBBC shall pay ALC for services rendered under this
Agreement at a monthly retainer of $5,000 ($5,000 x 7 months = $35,000) for seven months
commencing from December 3, 2013 and conclude on June 30, 2014. If SBBC decides to renew
this Agreement for another year, from July 1, 2014 through June 30, 2015, the monthly retainer
shall be $5,000 ($5,000 x 12 months = $60,000). This monthly retainer fee is inclusive of out-of-
pocket expenses for services such as telephone tolls, copying, messenger service, parking,
transportation, and postage. Any expenses for travel outside of the Washington metropolitan
area would be additional and undertaken only at the School Board’s request and direction based
on the actual expenses and no administrative overhead applied. Travel expenses must follow
School Board Policy 3400, Per Diem and Traveling Expenses.

2.05 M/WBE Participation. ALC will provide for M/WBE participation during its
performance of services under this contract agreement by making an annual contribution to the
Broward Education Foundation which can be allocated for a minority scholarship.

2.06 Inspection of ALC’s Records by SBBC. ALC shall establish and maintain
books, records and documents (including electronic storage media) sufficient to reflect all
income and expenditures of funds provided by SBBC under this Agreement. All ALC’s
Records, regardless of the form in which they are kept, shall be open to inspection and subject to
audit, inspection, examination, evaluation and/or reproduction, during normal working hours, by
SBBC’s agent or its authorized representative to permit SBBC to evaluate, analyze and verify the
satisfactoiy performance of the terms and conditions of this Agreement and to evaluate, analyze
and verify any and all invoices, billings, payments and/or claims submitted by ALC or any of
ALC’s payees pursuant to this Agreement. ALC’s Records subject to examination shall include,
without limitation, those records necessary to evaluate and verify direct and indirect costs
(including overhead allocations) as they may apply to costs associated with this Agreement.
ALC’s Records subject to this section shall include any and all documents pertinent to the
evaluation, analysis, verification and reconciliation of any and all expenditures under this
Agreement without regard to funding sources.

Agreement with Alcalde & Fay, Ltd. Page2 ot 12
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ARTICLE 2 — SPECIAL CONDITIONS

(a) ALC’s Records Defined. For the purposes of this Agreement, the term
“ALC’s Records™ shall include, without limitation, accounting records, payroll time sheets,
cancelled payroll checks, W-2 forms, written policies and procedures, computer records, disks
and software, videos, photographs, executed subcontracts, subcontract files (including proposals
of successful and unsuccessful bidders), original estimates, estimating worksheets,
correspondence, change order files (including sufficient supporting documentation and
documentation covering negotiated settlements), and any other supporting documents that would
substantiate, reconcile or refute any charges and/or expenditures related to this Agreement.

b Duration of Right to Inspect. For the purpose of such audits, inspections,
examinations, evaluations and/or reproductions, SBBC’s agent or authorized representative shall
have access to ALC’s Records from the effective date of this Agreement, for the duration of the
term of this Agreement, and until the later of five (5) years after the termination of this
Agreement or five (5) years after the date of final payment by SBBC to ALC pursuant to this
Agreement.

(c) Notice of Inspection. SBBC’s agent or its authorized representative shall
provide ALC reasonable advance notice (not to exceed two (2) weeks) of any intended audit,
inspection, examination, evaluation and or reproduction.

(d)  Audit Site Conditions. SBBC’s agent or its authorized representative shall
have access to ALC’s facilities and to any and all records related to this Agreement, and shall be
provided adequate and appropriate work space in order to exercise the rights permitted under this
section.

(e) Failure to Permit Inspection. Failure by ALC to permit audit, inspection,
examination, evaluation and/or reproduction as permitted under this Section shall constitute
grounds for termination of this Agreement by SBBC for cause and shall be grounds for the denial
of some or all of any ALC’s claims for payment by SBBC. -

H Overcharges and Unauthorized Charges. If an audit conducted in
accordance with this Section discloses overcharges or unauthorized charges to SBBC by ALC in
excess of two percent (2%) of the total billings under this Agreement, the actual cost of SBBC’s
audit shall be paid by ALC. If the audit discloses billings or charges to which ALC is not
contractually entitled, ALC shall pay said sum to SBBC within twenty (20) days of reccipt of
written demand under otherwise agreed to in writing by both parties.

(8)  Inspection of Subcontractor’s Records. ALC shall require any and all
subcontractors, . insurance agents and material suppliers (hereafter referred to as “Payees”)
providing services or goods with regard to this Agreement to comply with the requirements of
this section by insertion of such requirements in any written subcontract. Failure by ALC to
include such requirements in any subcontract shall constitute grounds for termination of this
Agreement by SBBC for cause and shall be grounds for the exclusion of some or all of any
Payee’s costs from amounts payable by SBBC to ALC pursuant to this Agreement and such
excluded costs shall become the liability of ALC.

Agreement with Alcalde & Fay, Ltd. Page 3 of 12
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ARTICLE 2 — SPECIAL CONDITIONS

(h)  Inspector General Audits. ALC shall comply and cooperate immediately
with any inspections, reviews, investigations, or audits deemed necessary by the Florida Office
of the Inspector General or by any other state or federal officials.

2.06 Netice. When any of the parties desire to give notice to the other, such
notice must be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it
is intended at the place last specified; the place for giving notice shall remain such until it is
changed by written notice in compliance with the provisions of this paragraph. For the present,
the Parties designate the following as the respective places for giving notice:

To SBBC: Superintendent of Schools
The School Board of Broward County, Florida
600 S.E. 3rd Avenue, 10" Floor
Fort Lauderdale, Florida 33301

With a Copy to: Public Information Officer
The School Board of Broward County, Florida
600 S.E. 3rd Avenue, 10" Floor
Fort Lauderdale, Florida 33301

To ALC: Alcalde & Fay, Ltd.
2111 Wilson Boulevard, 8" Floor
Arlington, VA 22201

With a Copy to: Danielle McBeth, Partner
Alcalde & Fay, Lid.
2111 Wilson Boulevard, 8" Floor
Arlington, VA 22201

2.07 Background Screening: ALC agrees to comply with all requirements of
Sections 1012.32 and 1012.465, Florida Statutes, and all of its personnel who (1) are to be
permitted access to school grounds when students are present, (2) will have direct contact with
students, or (3) have access or control of school funds, will successfully complete the
background screening required by the referenced statutes and meet the standards established by
the statutes. This background screening will be conducted by SBBC in advance of ALC or its
personnel providing any services under the conditions described in the previous sentence. ALC
shall bear the cost of acquiring the background screening required by Section 1012.32, Florida
Statutes, and any fee imposed by the Florida Department of Law Enforcement to maintain the
{ingerprints provided with respect to ALC and its petsonnel. The parties agree that the failure of
ALC to perform any of the duties described in this section shall constitute a material breach of
this Agreement entitling SBBC to terminate immediately with no further responsibilities or
duties to perform under this Agreement. ALC agrees to indemnify and hold harmless SBBC, its
officers and employees from any liability in the form of physical or mental injury, death or
property damage resulting in ALC’s failure to comply with the requirements of this Section or
with Sections 1012.32 and 1012.465, Florida Statutes.

Agreement with Alcalde & Fay, Ltd. Page 4 of 12
Template Issued by SBBC Legal 10/12



ARTICLE 2 — SPECIAL CONDITIONS

2.10  Indemmification. This section shall survive the termination of all performance or
obligations under this Agreement and shall be fully binding until such time as any proceeding
brought on account of this Agreement is barred by any applicable statute of limitations.

A, By SBBC:  SBBC agrees to be fully responsible up to the limits of Section
768.28, Florida Statutes, for its acts of negligence, or its employees’ acts of negligence when
acting within the scope of their employment and agrees to be liable for any damages resulting
from said negligence.

B. By ALC: ALC agrees to indemnify, hold harmless and defend SBBC, its
agents, servants and employees from any and all claims, judgments, costs, and expenses
including, but not limited to, reasonable attorney’s fees, reasonable investigative and discovery
costs, court costs and all other sums which SBBC, its agents, servants and employees may pay or
become obligated to pay on account of any, all and every claim or demand; or assertion of
liability, or any claim or action founded thereon, arising or alleged to have arisen out of the
products, goods or services furnished by ALC, its agents, servants or employees; the equipment
of ALC, its agents, servants or employees while such equipment is on premises owned or
controlled by SBBC; or the negligence of ALC or the negligence of ALC agents when acting
within the scope of their employment, whether such claims, judgments, costs and expenses be for
damages, damage to property including SBBC’s property, and injury or death of any person
whether employed by ALC, SBBC or otherwise.

ARTICLE 3 — GENERAL CONDITIONS

3.01 No Waiver of Sovereign Immunity. Nothing herein is intended to serve
as a waiver of sovereign immunity by any agency or political subdivision to which sovereign
immunity may be applicable or of any rights or limits to liability existing under Section 768.28,
Florida Statutes. This section shall survive the termination of all performance or obligations
under this Agreement and shall be fully binding until such time as any proceeding brought on
account of this Agreement is barred by any applicable statute of limitations.

3.02 No Third Party Beneficiaries. The parties expressly acknowledge that it is
nof their intent to create or confer any rights or obligations in or upon any third person or entity
under this Agreement. None of the parties intend to directly or substantially benefit a third party
by this Agreement. The parties agree that there are no third party beneficiaries to this Agreement
and that no third party shall be entitled to assert a claim against any of the parties based upon this
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision
of the State of Florida to be sued by third parties in any matter arising out of any contract.

3.03 Independent Contractor. The parties to this agreement shall at all times be
acting in the capacity of independent contractors and not as an officer, employee or agent of one
another. Neither party or its respective agents, employees, subcontractors or assignees shall
represent to others that it has the authority to bind the other party unless specifically authorized
in writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC
employees shall exist as a result of the performance of any duties or responsibilities under this
Agreement. SBBC shall not be responsible for social security, withholding taxes, contributions
to unemployment compensation funds or insurance for the other party or the other party’s
officers, employees, agents, subcontractors or assignees.

Agreement with Alealde & Fay, Ltd. Page Sof 12
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ARTICLE 3 - GENERAL CONDITIONS

3.04 Equal Opportunity Provision. The parties agree that no person shall be
subjected to discrimination because of age, race, color, disability, gender identity, gender
expression marital status, national origin, religion, sex or sexual orientation in the performance
of the parties’ respective duties, responsibilities and obligations under this Agreement.

3.05 Termination. This Agreement may be canceled with or without cause by
SBBC during the term hereof upon thirty (30) days writien notice to ALC of its desire to
terminate this Agreement. In the event of such termination, SBBC shall pay ALC for all services
rendered through the effective date of termination.

3.06 Default. The parties agree that, in the event that either party is in default of
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting
party (30) days written notice to cure the default. However, in the event said default cannot be
cured within said thirty (30) day period and the defaulting party is diligently attempting in good
faith to cure same, the time period shall be reasonably extended to allow the defaulting party
additional cure time. Upon the occurrence of a defanlt that is not cured during the applicable
cure period, this Agreement may be terminated by the non-defaulting party upon thirty (30) days
notice. This remedy is not intended to be exclusive of any other remedy, and each and every
such remedy shall be cumulative and shall be in addition to every other remedy now or hereafter
existing at law or in equity or by statute or otherwise. No single or partial exercise by any party
of any right, power, or remedy hereunder shall preclude any other or future exercise thereof.
Nothing in this section shall be construed to preclude termination for convenience pursuant to
Section 3.05.

3.07 Annual Appropriation. The performance and obligations of SBBC under this
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If
SBBC does not allocate funds for the payment of services or products to be provided under this
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds
~ have been allocated. SBBC shall notify the other party at the earliest possible time before such
termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC
shall not be obligated or liable for any future payments due or any damages as a result of
termination under this section.

3.08 Excess Funds. Any party receiving funds paid by SBBC under this
Agreement agrees to promptly notify SBBC of any funds erroneously received from SBBC upon
the discovery of such erroneous payment or overpayment. Any such excess funds shall be
refunded to SBBC with interest calculated from the date of the erroncous payment or
overpayment. Interest shall be calculated using the interest rate for judgments under Section
55.03, Florida Statutes, applicable at the time the erroneous payment or overpayment was made
by SBBC.

3.09 Public Records. Pursuant to Section 119.0701, Florida Statutes, any party
contracting with SBBC is required to (a) keep and maintain available for public inspection any
records that pertain to services rendered under this Agreement; (b) provide the public with access
to public records on the same terms and conditions that SBBC would provide such records and at
a cost that does not exceed the cost provided in Chapter 119, Florida Statutes or otherwise
provided by law; (c) ensure that public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed except as authorized by law; and (d)
meet all requirements for retaining public records and transfer, at no cost, to SBBC all public
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ARTICLE 3 — GENERAL CONDITIONS

records in that party’s possession upon termination of its contract with SBBC and destroy any
duplicate public records that are exempt or confidential and exempt from public records
disclosure requirements. All of such party’s records stored electronically must be provided to
SBBC in a format that is compatible with SBBC’s information technology systems. Each pany
shall maintain its own respective records and documents associated with this Agreement in
accordance with the records retention requirements applicable to public records. Each party shall
be responsible for compliance with any public documents request served upon it pursuant to
Section 119.07, Florida Statutes, and any resultant award of attorney’s fees for non-compliance
with that law. Each party acknowledges that this Agreement and all attachments thereto are
public records and do not constitute trade secrets.

3.10 Student Records: Notwithstanding any provision to the contrary within this
Agreement, any party contracting with SBBC under this Agreement shall fully comply with the
requirements of Section 1002.22, Florida Statutes, or any other state or federal law or regulation
regarding the confidentiality of student information and records. Each such party agrees, for
itself, its officers, employees, agents, representatives, contractors or subcontractors, to fully
indemnify and hold harmless SBBC and its officers and employees for any violation of this
section, including, without limitation, defending SBBC and its officers and employees against
any complaint, administrative or judicial proceeding, payment of any penalty imposed upon
SBBC, or payment of any and all costs, damages, judgments or losses incurred by or imposed
upon SBBC arising out of a breach of this covenant by the party, or an officer, employee, agent,
representative, contractor, or sub-contractor of the party to the extent that the party or an officer,
employee, agent, representative, contractor, or sub-contractor of the party shall either
intentionally or negligently violate the provisions of this section or of Section 1002.22, Florida
Statutes. This section shall survive the termination of all performance or obligations under this
Agreement and shall be fully binding until such time as any proceeding brought on account of
this Agreement is barred by any applicable statute of limitations.

3.11 Compliance with Laws. Each party shall comply with all applicable federal
and state laws, codes, rules and regulations in performing its duties, responsibilities and
obligations pursuant to this Agreement.

3.12  Place of Performance. All obligations of SBBC under the terms of this
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall
be payable and performable in Broward County, Florida.

3.13  Governing Law and Venue. This Agreement shall be interpreted and
construed in -accordance with and governed by the laws of the State of Florida. Any
controversies or legal problems arising out of this Agreement and any action involving the
enforcement or interpretation of any rights hereunder shall be submitted to the jurisdiction of the
State courts of the Seventeenth Judicial Circuit of Broward County, Florida.

3.14 Entirety of Agreement. This document incorporates and includes all prior
negotiations, cotrespondence, conversations, agreements and understandings applicable to the
matters contained herein and the parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not contained in this
document. Accordingly, the parties agree that no deviation from the terms hereof shall be
predicated upon any prior representations or agreements, whether oral or written.
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Template Issued by SBBC Legal 10/12



ARTICLE 3 — GENERAL CONDITIONS

3.15 Binding Effect. This Agreement shall be binding upon and inure to the
benefit of the parties hereto and their respective successors and assigns.

3.16 Assignment. Neither this Agreement or any interest herein may be assigned,
transferred or encumbered by any party without the prior written consent of the other party.
There shall be no partial assignments of this Agreement including, without limitation, the partial
assignment of any right to receive payments from SBBC.

3.17 Incorporation by Reference. Exhibits attached hereto and referenced
herein shall be deemed to be incorporated into this Agreement by reference.

3.18 Captions. The captions, section designations, section numbers, article
numbers, titles and headings appearing in this Agreement are inserted only as a matter of
convenience, have no substantive meaning, and in no way define, limit, construe or describe the
scope or intent of such articles or sections of this Agreement, nor in any way effect this
Agreement and shall not be construed to create a conflict with the provisions of this Agreement.

3.19 Severability. In the event that any one or more of the sections, paragraphs,
sentences, clauses or provisions contained in this Agreement is held by a court of competent
jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not
affect the remaining portions of this Agreement and the same shall remain in full force and effect
as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences,
clauses or provisions had never been included herein.

320 Preparation of Agreement. The parties acknowledge that they have sought and
obtained whatever competent advice and counsel as was necessary for them to form a full and
complete understanding of all rights and obligations herein and that the preparation of this
Agreement has been their joint effort. The language agreed to herein expresses their mutual
intent and the resulting document shall not, solely as a matter of judicial construction, be
construed more severely against one of the parties than the other.

321 Amendments. No modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document prepared
with the same or similar formality as this Agreement and executed by each party hereto.

3.22 Waiver. The parties agree that each requirement, duty and obligation set
forth herein is substantial and important to the formation of this Agreement and, therefore, is a
material term hereof. Any party’s failure to enforce any provision of this Agreement shall not be
deemed a waiver of such provision or modification of this Agreement unless the waiver is in
writing and signed by the party waiving such provision. A written waiver shall only be effective
as to the specific instance for which it is obtained and shall not be deemed a continuing or future
waiver.

3.23  Force Majeure. Neither party shall be obligated to perform any duty,
requirement or obligation under this Agreement if such performance is prevented by fire,
hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other
labor disputes, riot or civil commeotions, or by reason of any other matter or condition beyond the
control of either party, and which cannot be overcome by reasonable diligence and without
unusual expense (“Force Majeure”). In no event shall a lack of funds on the part of either party
be deemed Force Majeure.
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ARTICLE 3 - GENERAL CONDITIONS

3.24  Survival. All representations and warranties made herein, indemnification
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and
audit of records and property, obligations to maintain the confidentiality of records, reporting
requirements, and obligations to return public funds shall swvive the termination of this
Agreement.

3.25  Authority.  Each person signing this Agreement on behalf of either party
individually warrants that he or she has full legal power to execute this Agreement on behalf of
the party for whom he or she is signing, and to bind and obligate such party with respect to all
provisions contained in this Agreement.

IN WITNESS WHEREOF, the Parties hereto have made and exccuted this Agreement
on the date first above written.

FOR SBBC

(Corporate Seal) THE SCHOOL BOARD OF [
| COUNTY, FLORIDA

ATTEST,
22 /

“Robert W. Runcie, Superintendent of Schools
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FOR ALC

(Corporate Seal)
ALCALDE & FAY, LTD.

ATTEST:
By ﬁamﬂﬂa 77’] ¢/ DA

/ : / ! » Secretary

~Or~

Witness

Witness
The Following Notarization is Required for Every Agreement Without Regard to
Whether the Party Chose to Use a Secretary’s Attestation or Two (2) Witnesses.

STATE OF /4}%7,;,9%

COUNTY OF frenpras/ |

- The foregoing instrument was acknowledged before me this :p_ day of

Vb frior 7 ', 20/3_by i A 5P of
Name of Person

, on behalf of the corporation/agency.

as

:/,2/

S FenSS
Name ‘ gency
He/She i@@ﬁ me or produced
identificationand did/did not first take an oath, Type of Identification
2) loe.
T~

Notary Public

My CommisgioniBxpiggs:
0y ‘a .(RACE g”'/
"b‘ (aq(\".y'i"t.-‘&a( ’/’
S P NOTARY 20

N s AolllE.

£ pupe =%
5 pea. #7s60626 3 K
o= MMISSION ! <3 Yy
(SEAL} %.,W%Pmﬁs s §: Printed Name of Notary
D, e 28RNT S
’I, @0."%{2.8!-2""' A'Q‘\\e , .
MR S TSl b 2/58007
Notary’s Commission No.
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ATTACHMENT A
DELIVERABLES

ALC shall meet, as required, with SBBC and the Superintendent of Schools or his designee(s) at
mutually agreed times and confer with respect to issues before the United States Congress
and/or the United States Department of Education and other federal agencies having a bearing
on SBBC’s fiscal, operational, and programmatic interests.

ALC to provide interpretation, summaries, analyses and explanation of all federal legislation,
appropriations and regulations to the Superintendent or designee(s) and staff of Broward County
Public Schools (BCPS) responsible for implementing and managing federal programs, as
appropriate.

ALC shall track and report on developments related to the federal budget, federal appropriations
and philanthropic funding steams and initiatives, for which SBBC could be a recipient, to the
Superintendent or designee(s).

ALC shall meet, as required, to establish and maintain positive working relationships with
members of the United States House of Representatives and United States Senate as appropriate
and the agencies of the Executive Branch of the federal government to enhance necessary
intergovernmental relations beneficial to SBBC and to advance SBBC’s objectives.

ALC shall arrange and attend meetings locally and in Washington, DC with appropriate members
of Congress as requested by the Superintendent.

ALC shall represent SBBC and the Superintendent at local and national meetings related to
federal legislative and governmental issues, as determined and approved in advance by the
Superintendent,

ALC shall coordinate federal legislative activities, duties and responsibilities with the
Superintendent or his designee(s).

ALC shall advocate for SBBC’s legislative program and legislative priorities.
ALC shall ser-ve as SBBC’s federal legislative liaison to The Counsel of the Great City Schools.

ALC shall provide regular updates on federal and national issues to the Superintendent and any
written reports, as may be required, by the Superintendent or his designee.

ALC shall meet quarterly (or upon request) with the Superintendent or his designee(s) to provide
written reports of activities and efforts relating to the representation and promotion of SBBC
and the Superintendent, the development and promotion of SBBC’s legislative programs, and other
related activities.

ALC shall research and identity grant funding or other opportunities for funds under the federal
legislative system.
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ATTACHMENT A
DELIVERABLES

13.  ALC shall assist SBBC and the Superintendent in formulating the Federal Legislative Program.

14, ALC will assume accountability for each item of plan (consultant/staff) and formulate
measurable goals, utilizing knowledge of performance accountability systems.

15.  ALC will participate in development of performance evaluation instrument.
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AGREEMENT

2013, by dnd bctween

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(hereinafter referred to as “SBBC™),
a body corporate and political subdivision of the State of Florida,
whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

MCKEE COMMUNICATIONS, INC.
(hereinafter referred to as “MCKEE”),
whose principal place of business is
11555 Heron Bay Boulevard, Suite 200
Coral Springs, Florida 33076

WHEREAS, SBBC issued a Request for Proposal identified as RFP 14-037V, Federal
and State Lobbying Services (hereinafter referred to as “RFP”), dated August 9, 2013 and
amended by Addendum No. 1, dated August 21, 2013, Addendum No. 2, dated August 21, 2013
and Addendum No. 3 dated August 22, 2013 cach of which are incorporated by reference hcxem
for the purpose of receiving proposals for Federal and State Lobbying Services; and

WHEREAS, SBBC is desirous of obtaining the services by MCKEE for State Lobbying
Services for the provision of technical assistance, advice and consultation concerning all state
policies, legislation, appropriations and regulations that may impact SBBC; and

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
contained herein and other good and valuable consideration, the receipt and sufficiency of which
18 hereby acknowledged, the Parties hereby agree as follows:

ARTICLE 1 - RECITALS

1.01  Recitals. The parties agree that the foregoing recitals are true and correct
and that such recitals are incorporated herein by reference.

ARTICLFE 2 — SPECIAL CONDITIONS

2.01  Term of Agreement. Unless terminated earlier pursuant to Section 3.05 of this
Agreement, the term of this Agreement shall commence on Deecember 2, 2013 and conclude on
June 30, 2014, The term of the contract may, by mutual agreement between SBBC and MCKEE
be extended of two additional one-year periods and, if needed, 180 days beyond the expiration
date of the renewal period. Supply Management & Logistics Department, will, if considering
renewing, request a letter to renew from MCKEE, prior to the end of the contract period. Any
renewal period shall be approved by an Amendment to this Agreement,
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ARTICLE 2 — SPECIAL CONDITIONS

2.02  Priority of Documents. In the event of a conflict between documents, the
following priority of documents shall govern.

First: This Agreement; then

Second: Addendum No. 3; then

Third: Addendum No. 2; then

Fouth: Addendum No. {; then

Fifth: RFP 14-037V — Federal and State Lobbying Services; then
Sixth; Proposal submitted by MCKEE in response to the RFP 14-037V

2.03 Deliverables. MCKEE agrees to provide SBBC with the Scope of Services as
described in Attachment A.

2.04 Cost of Services. SBBC shall pay MCKEE for services rendered under this
Agreement at a monthly retainer of $3,333 ($3,333 x 7 months = $23,331) for seven months
commencing from December 3, 2013 and conclude on June 30, 2014. If SBBC decides to renew
this Agreement for another year, from July 1, 2014 through June 30, 2015, the monthly retainer
shall be $3,333 ($3,333 x 12 months = $40,000). The monthly retainer fee shall be inclusive of
general travel, operating and any out-of-pocket expenses borne by MCKEE performing services
under this Agreement. SBBC will reimburse MCKEE for travel expenses, meals and lodging
incurred by MCKEE in its representation of SBBC at “special” legislative sessions called by the
Governor or the Legislature with the approval of the Superintendent or designee. Travel
expenses must follow School Board Policy 3400, Per Diem and Traveling Expenses.

2.05 M/WBE Participation. MCKEE is a Certified MBE (African-American) with
SBBC, Certificate #7007-6661.

2.06 Inspection of MCKEE’s Records by SBBC. MCKEE shall establish and
maintain books, records and documents (including electronic storage media) sufficient to reflect
all income and expenditures of funds provided by SBBC under this Agreement. All MCKEE’s
Records, regardless of the form in which they are kept, shall be open to inspection and subject to
audit, inspection, examination, evaluation and/or reproduction, during normal working hours, by
SBBC’s agent or its authorized representative to permit SBBC to evaluate, analyze and verify the
satisfactory performance of the terms and conditions of this Agreement and to evaluate, analyze
and verify any and all invoices, billings, payments and/or claims submitted by MCKEE or any of

'MCKEE’s payees pursuant to this Agreement. MCKEE’s Records subject to examination shall
include, without limitation, those records necessary to evaluate and verify direct and indirect
costs (including overhead allocations) as they may apply to costs associated with this Agreement.
MCKEE’s Records subject to this section shall include any and all documents pertinent to the
evaluation, analysis, verification and reconciliation of any and all expenditures under this
Agreement without regard to funding sources.

(@  MCKEE’s Records Defined. For the purposes of this Agreement, the term
“MCKEE’s Records” shall include, without limitation, accounting records, payroll time sheets,
cancelled payroll checks, W-2 forms, written policies and procedures, computer records, disks
and software, videos, photographs, executed subcontracts, subcontract files (including proposals
of successful and unsuccessful bidders), original estimates, estimating worksheets,
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ARTICLE 2 - SPECIAL CONDITIONS

correspondence, change order files (including sufficient supporting documentation and
documentation covering negotiated settlements), and any other supporting documents that would
substantiate, reconcile or refute any charges and/or expenditures related to this Agreement.

(b) Duration of Right to Inspect. For the purpose of such audits, inspections,
examinations, evaluations and/or reproductions, SBBC’s agent or authorized representative shall
have access to MCKEE’s Records from the effective date of this Agreement, for the duration of
the term of this Agreement, and until the later of five (5) years after the termination of this
Agreement or five (5) years after the date of final payment by SBBC to MCKEE pursuant to this
Agreement.

(¢)  Notice of Inspection. SBBC’s agent or its authorized representative shall
provide MCKEE reasonable advance notice (not to exceed two (2) weeks) of any intended audit,
inspection, examination, evaluation and or reproduction.

(d)  Audit Site Conditions. SBBC’s agent or its authorized representative shall
have access to MCKEE’s facilities and to any and all records related to this Agreement, and shall
be provided adequate and appropriate work space in order to exercise the rights permitted under
this section. ‘ '

(¢)  Failure to Permit Inspection. Failure by MCKEE to permit audit,
inspection, examination, evaluation and/or reproduction as permitted under this Section shall
constitute grounds for termination of this Agreement by SBBC for cause and shall be grounds for
the denial of some or all of any MCKEE’s claims for payment by SBBC.

6y Overcharges and Unauthorized Charges. 1f an audit conducted in
accordance with this Section discloses overcharges or unauthorized charges to SBBC by
MCKEE in excess of two percent (2%) of the total billings under this Agreement, the actual cost
of SBBC’s audit shall be paid by MCKEE. If the audit discloses billings or charges to which
MCKEE is not contractually entitled, MCKEE shall pay said sum to SBBC within twenty (20)
days of receipt of written demand under otherwise agreed to in writing by both parties.

(¢)  Inspection of Subcontractor’s Records. MCKEE shall require any and all
subcontractors, insurance agents and material suppliers (hereafter referred to as “Payees”)
providing services or goods with regard to this Agreement to comply with the requirements of
this section by insertion of such requirements in any written subcontract. Failure by MCKEE to
include such requirements in any subcontract shall constitute grounds for termination of this
Agreement by SBBC for cause and shall be grounds for the exclusion of some or all of any
Payee’s costs from amounts payable by SBBC to MCKEE pursuant to this Agreement and such
excluded costs shall become the liability of MCKEE.

(h)  Inspector General Audits. MCKEE shall comply and cooperate
immediately with any inspections, reviews, investigations, or audits deemed necessary by the
Florida Office of the Inspector General or by any other state or federal officials.

2.07 Naotice. When any of the parties desire to give notice to the other, such
notice must be in writing, seat by U.S. Mail, postage prepaid, addressed to the party for whom it
is intended at the place last specified; the place for giving notice shall remain such until it is
changed by written notice in compliance with the provisions of this paragraph. For the present,
the Partics designate the following as the respective places for giving notice:
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ARTICLE 2 — SPECIAL CONDITIONS

To SBBC: Superintendent of Schools
The School Board of Broward County, Florida
600 S.E. 3rd Avenue, 10" Floor
Fort Lauderdale, Florida 33301

With a Copy to: Public Information Officer
: ‘The School Board of Broward County, Florida
600 S.E. 3rd Avenue, 10" Floor
Fort Lauderdale, Florida 33301

To MCKEE: McKee Communications, Inc.
11555 Heron Bay Boulevard, Suite 200
Coral Springs, Florida 33076

With a Copy to: Clarence V. McKee, Esq., President
McKee Communications, Inc.
11555 Heron Bay Boulevard, Suite 200
Coral Springs, Florida 33076

2.08 Background Screeming: MCKEE agrees to comply with all requirements of
Sections 1012.32 and 1012.465, Florida Statutes, and all of its personnel who (1) are to be
permitted access to school grounds when students are present, (2) will have direct contact with
students, or (3) have access or control of school funds, will successfully complete the
background screening required by the referenced statutes and meet the standards established by
the statutes. This background screening will be conducted by SBBC in advance of MCKEE or
its personnel providing any services under the conditions described in the previous sentence.
MCKEE shall bear the cost of acquiring the background screening required by Section 1012.32,
Florida Statutes, and any fee imposed by the Florida Department of Law Enforcement to
maintain the fingerprints provided with respect to MCKEE and its personnel. The parties agree
that the failure of MCKEE to perform any of the duties described in this section shall constitute a
material breach of this Agreement entitling SBBC to terminate immediately with no further
responsibilities or duties to perform under this Agreement. MCKEE agrees to indemnify and
hold harmless SBBC, its officers and employees from any liability in the form of physical or
mental injury, death or property damage resulting in MCKEE’s failure to comply with the
requirements of this Section or wnth Sections 1012.32 and 1012.465, Florida Statutes,

2.09 Indemnification. This section shall survive the termination of all performance or
obligations under this Agreement and shall be fully binding until such time as any proceeding
brought on account of this Agreement is barred by any applicable statute of limitations,

A. By SBBC:  SBBC agrees to be fully responsible up to the limits of Section
768.28, Florida Statutes, for its acts of negligence, or its employees’ acts of negligence when
acting within the scope of their employment and agrees to be liable for any damages resulting
from said negligence.
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ARTICLE 2 — SPECIAL CONDITIONS

B. By MCKEE: MCKEE agrees to indemnify, hold harmiess and defend SBBC, its
agents, servants and employees from any and all claims, judgments, costs, and expenses
including, but not limited to, reasonable attorney’s fees, reasonable investigative and discovery
costs, court costs and all other sums which SBBC, its agents, servants and employees may pay or
become obligated to pay on account of any, all and every claim or demand, or assertion of
liability, or any claim or action founded thereon, arising or alleged to have arisen out of the
products, goods or services furnished by MCKEE, its agents, servants or employees; the
equipment of MCKEE, its agents, servants or employees while such equipment is on premises
owned or controlled by SBBC; or the negligence of MCKEE or the negligence of MCKEE
agents when acting within the scope of their employment, whether such claims, judgments, costs
and expenses be for damages, damage to property including SBBC’s property, and injury or
death of any person whether employed by MCKEE, SBBC or otherwise.

ARTICLE 3 — GENERAL CONDITIONS
3.01 No Waiver of Sovereign Immunity. Nothing herein is intended to serve

as a waiver of sovereign immunity by any agency or political subdivision to which sovereign
immunity may be applicable or of any rights or limits to liability existing under Section 768.28,
Florida Statutes. This section shall survive the termination of all performance or obligations
under this Agreement and shall be fully binding until such time as any proceeding brought on
account of this Agreement is batred by any applicable statute of limitations.

3.02 No Third Party Beneficiaries. The parties expressly acknowledge that it is
not their intent to create or confer any rights or obligations in or upon any third person or entity
under this Agreement. None of the parties intend to directly or substantially benefit a third party
by this Agreement. The parties agree that there are no third party beneficiaries to this Agreement
and that no third party shall be entitled to assert a claim against any of the parties based upon this
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision
of the State of Florida to be sued by third parties in any matter arising out of any contract.

3.03 Independent Contractor. The parties to this agreement shall at all times be
acting in the capacity of independent contractors and not as an officer, employee or agent of one
another. Neither party or its respective agents, employees, subcontractors or assignees shall
represent to others that it has the authority to bind the other party unless specifically authorized
in writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC
employees shall exist as a result of the performance of any duties or responsibilities under this
Agreement. SBBC shall not be responsible for social security, withholding taxes, contributions
to unemployment compensation funds or insurance for the other patty or the other party’s
officers, employees, agents, subcontractors or assignees.

3.04 Equal Opportunity Provision. The parties agree that no person shall be
subjected to discrimination because of age, race, color, disability, gender identity, gender

expression marital status, national origin, religion, sex or sexual orientation in the performance
of the parties’ respective duties, responsibilities and obligations under this Agreement.
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ARTICLE 3 — GENERAL CONDITIONS

3.05 Termination. This Agreement may be canceled with or without cause by
SBBC during the term hereof upon thirty (30) days written notice to MCKEE of its desire to
terminate this Agreement. In the event of such termination, SBBC shall pay MCKEE for all
services rendered through the effective date of termination.

3.06 Default. The parties agree that, in the event that either party is in default of
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting
party (30) days written notice to cure the default. However, in the event said default cannot be
cured within said thirty (30) day period and the defaulting party is diligently attempting in good
faith to cure same, the time period shall be reasonably extended to allow the defaulting party
additional cure time. Upon the occurrence of a default that is not cured during the applicable
cure period, this Agreement may be terminated by the non-defaulting party upon thirty (30) days
notice. This remedy is not intended to be exclusive of any other remedy, and each and every
such remedy shall be cumulative and shall be in addition to every other remedy now or hereafter
existing at Jaw or in equity or by statute or otherwise. No single or partial exercise by any party
of any right, power, or remedy hereunder shall preclude any other or future exercise thereof.
Nothing in this section shall be construed to preclude termination for convenience pursuant to
Section 3.05.

3.07 Annual Appropriation. The performance and obligations of SBBC under this
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If
SBBC does not allocate funds for the payment of services or products to be provided under this
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds
have been allocated. SBBC shall notify the other party at the earliest possible time before such
termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC
shall not be obligated or liable for any future payments due or any damages as a result of
termination under this section.

3.08 Excess Funds. Any party receiving funds paid by SBBC under this
Agreement agrees to promptly notify SBBC of any funds erroncously received from SBBC upon
the discovery of such erroncous payment or overpayment. Any such excess funds shall be
refunded to SBBC with interest calculated from the date of the erroneous payment or
overpayment. Interest shall be calculated using the interest rate for judgments under Section
55.03, Florida Statutes, applicable at the time the erroneous payment or overpayment was made
by SBBC. '

3.09 Public Records. Pursuant to Section 119.0701, Florida Statutes, any party
contracting with SBBC is required to (a) keep and maintain available for public inspection any .
records that pertain to services rendered under this Agreement; (b) provide the public with access
to public records on the same terms and conditions that SBBC would provide such records and at
a cost that does not exceed the cost provided in Chapter 119, Florida Statutes or otherwise
provided by law; (c) ensure that public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed except as authorized by law; and (d)
meet all requirements for retaining public records and transfer, at no cost, to SBBC all public
records in that party’s possession upon termination of its contract with SBBC and destroy any
duplicate public records that are exempt or confidential and exempt from public records
disclosure requirements. All of such party’s records stored electronically must be provided to
SBBC in a format that is compatible with SBBC’s information technology systems. Each party
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ARTICLE 3 — GENERAL CONDITIONS

shall maintain its own respective records and documents associated with this Agreement in
accordance with the records retention requirements applicable to public records. Each party shall
be responsible for compliance with any public documents request served upon it pursuant to
Section 119.07, Florida Statutes, and any resultant award of attorney’s fees for non-compliance
with that law. Each party acknowledges that this Agreement and all attachments thereto are
public records and do not constitute trade secrets.

3.10 Student Records: Notwithstanding any provision to the contrary within this
Agreement, any party contracting with SBBC under this Agreement shall fully comply with the
requirements of Section 1002.22, Florida Statutes, or any other state or federal law or regulation
regarding the confidentiality of student information and records. Each such party agrees, for
itself, its officers, employees, agents, representatives, contractors or subcontractors, to fully
indemnify and hold harmless SBBC and its officers and employees for any violation of this
section, including, without limitation, defending SBBC and its officers and employees against
any complaint, administrative or judicial proceeding, payment of any penalty imposed upon
SBBC, or payment of any and all costs, damages, judgments or losses incurred by or imposed
upon SBBC arising out of a breach of this covenant by the party, or an officer, employee, agent,
representative, contractor, or sub-contractor of the party to the extent that the party or an officer,
employee, agent, representative, contractor, or sub-contractor of the party shall either
intentionally or negligently violate the provisions of this section or of Section 1002.22, Florida
Statutes. This section shall survive the termination of all performance or obligations under this
Agreement and shall be fully binding until such time as any proceeding brought on account of
this Agreement is barred by any applicable statute of limitations.

3.1t Compliance with Laws. Each party shall comply with all applicable federal
and state laws, codes, rules and regulations in performing its duties, responsibilities and
obligations pursuant to this Agreement.

3.12  Place of Performance. All obligations of SBBC under the terms of this
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall
be payable and performable in Broward County, Florida.

3.13 Governing Law and Venue. This Agreement shall be interpreted and
construed in accordance with and governed by the laws of the State of Florida. Any
controversies or legal problems arising out of this Agreement and any action involving the
enforcement or interpretation of any rights hereunder shall be submitted to the jurisdiction of the
State courts of the Seventeenth Judicial Circuit of Broward County, Florida.

3.14 Entirety of Agreement. This document incorporates and includes all prior
negotiations, correspondence, conversations, agreements and understandings applicable to the
matters contained herein and the parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not contained in this
document. Accordingly, the parties agree that no deviation from the terms hereof shall be
predicated upon any prior representations or agreements, whether oral or written.
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ARTICLE 3 — GENERAL CONDITIONS

3.15 Binding Effect. This Agreement shall be binding upon and inure to the
benefit of the parties hereto and their respective successors and assigns.

3.16  Assignment. Neither this Agreement or any interest herein may be assigned,
transferred or encumbered by any party without the prior written consent of the other party.
There shall be no partial assignments of this Agreement including, without limitation, the partial
assignment of any right to receive payments from SBBC.

3.17 Incorporation by Reference. Exhibits attached hereto and referenced
herein shall be deemed to be incorporated into this Agreement by reference.

3.18 Captions. The .captions, section designations, section numbers, article
numbers, titles and headings appearing in this Agreement are inserted only as a matter of
convenience, have no substantive meaning, and in no way define, limit, construe or describe the
scope or intent of such articles or sections of this Agreement, nor in any way effect this
Agreement and shall not be construed to create a conflict with the provisions of this Agreement.

3.19  Severability. In the event that any one or more of the sections, paragraphs,
sentences, clauses or provisions contained in this Agreement is held by a court of competent
Jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not
affect the remaining portions of this Agreement and the same shall remain in full force and effect
as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences,
clauses or provisions had never been included herein.

3.20 Preparation of Agreement. The parties acknowledge that they have sought and
obtained whatever competent advice and counsel as was necessary for them to form a full and
complete understanding of all rights and obligations herein and that the preparation of this
Agreement has been their joint effort. The Janguage agreed to herein expresses their mutual
intent and the resulting document shall not, solely as a matter of judicial construction, be
construed more severely against one of the parties than the other.

321 Amendments. No modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document prepared
with the same or similar formality as this Agreement and executed by each party hereto.

322 Waiver.  The parties agree that each requirement, duty and obligation set
forth herein is substantial and important to the formation of this Agreement and, therefore, is a
material term hereof. Any party’s failure to enforce any provision of this Agreement shall not be
deemed a waiver of such provision or modification of this Agreement unless the waiver is in
writing and signed by the party waiving such provision. A written waiver shall only be effective
as to the specific instance for which it is obtained and shall not be deemed a continuing or future
waiver.

3.23 Force Majeure. Neither party shall be obligated to perform any duty,
requirement or obligation under this Agreement if such performance is prevented by fire,
hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other
labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the
control of either party, and which cannot be overcome by reasonable diligence and without
unusual expense (“Force Majeure”). In no event shall a lack of funds on the part of either party
be deemed Force Majeure.
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ARTICLE 3 — GENERAL CONDITIONS

3.24 Survival. All representations and warranties made herein, indemnification
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and
audit of records and property, obligations to maintain the confidentiality of records, reporting
requirements, and obligations to return public funds shall survive the termination of this
Agreement,

325 Authority.  Each person signing this Agreement on behalf of either party
individually warrants that he or she has full legal power to execute this Agreement on behalf of
the party for whom he or she is signing, and to bind and obligate such party with respect to all
provisions contained in this Agreement.

IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement
on the date first above written.

» FOR SBBC
(Corporate Seal) THE SCHOOL BOARD OF BROWARD

P icia Goog, M

Approved as 1o Form and Legal Content:
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FOR MCKEE

 (Corporate Seal)

P I MCKEE COMMUNICATIONS,_INC.
ATTEST: |
g N
wm— w2

, Secretary

-Or~

Witness

Witness

The Following Notarization is Required for Every Agreement Without Regard to
Whether the Party Chose to Use a Secretary’s Attestation or Two (2) Witnesses.

state or Lo cido.
county oF Reouuoad, |

iThe foregoing instrument was acknowledged before ie this day of

9 L 20]Dby__ P fiage dce YN E T of

: ” Name of Person
' m}.!éL_CML Yot afT poa 8 , on behalf of the corporation/agency.
Name of Corporation or Agency

He/She is personally known to me or produced E(\I\'N? Ve ‘S (MW . as

identification and did/did not first take an oath. Type of Identification

My Commission Expires:

v , , :\
CS m}ﬁm}i& VALEFIA VICKKAN ind am fOtar
% % Notary Public. Staia of Florida _ y

® sommisaiong BE 153892
§ géﬁy :§;§?:“axlgtzus Dec. 18, 2015 %: l ,5‘3 ?Q 29

Notary’s Commission No.

yd’

&

S

Agreement with McKee Communications, Inc.. Page 10 of 12
Template Issued by SBBC Legal 10712



ATTACHMENT A
DELIVERABLES

I MCKEE shall represent the School Board (hereinafier referred to as “Board”) and the
Superintendent of Schools (hereinafter referred to as “Superintendent”).

2. MCKEE shall meet with the Board and Superintendent, or designee(s) and confer with respect to
state legislative issues regarding the Boatd’s fiscal and programmatic interests.

3. MCKEE shall guide efforts to develop and forward the Board’s state legislative program.

4. MCKEE shall perform and participate in specific legislative tasks as assigned.

5. MCKEE shall establish and maintain positive working relationships with the executive and
legislative branches of state government to enhance necessary intergovernmental relations

beneficial to the Board.

6. MCKEE shall arrange meetings with appropriate agency officials, State Board members,
legislators, and Cabinet officials as  requested.

7. MCKEE shall advocate for the Board’s legislative program and legislative priorities.
8. MCKEE shall represent the Board and Superintendent in local and state conferences and meetings

related to state legislative and governmental issues as requested by the Superintendent;
o Perform all routine legislative duties during the pre-session committee mectings and the
legislative session; and
» Coordinate legislative activities, duties and responsibilities with the Superintendent or his
designee; and ‘ : _
* Provide any written reports as may be required by the Board or the Superintendent or his
designee.

9. MCKEE shall forward SBBC’s legislative agenda by participating in or coordinating the
following meetings as requested by the Superintendent; additional meetings may be added or
deleted. :

s All Pre-Session Legislative Committees;

Legislative Committees;

Regular and Extended Legislative Sessions;

Broward Delegation Meetings;

Greater Florida Consortium of School Boards;

Florida School Board Association (FSBA);

Florida Association of District School Superintendents (FADSS);

Florida Education Legislative Liaisons (FELL);

Staff and School Board Meetings, as determined by the Superintendent;

State Cabinet/Agency Staff Meetings, as needed; and

Meet quarterly (or upon request) with the Superintendent or his designee(s) to provide written

report of activities and efforts relating to the representation and promotion of SBBC and

Superintendent., the development and promotion of the District’s legislative programs, and any

other relevant activities.

¢ & O & & & & & 9 0
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ATTACHMENT A

DELIVERABLES
10.  MCKEE must coordinate efforts with members of lobbying team to maximize value.
1. MCKEE to ensure adequate staffing is provided for District representation at appropriate
commtittee meetings.
12. MCKEE will participate in team efforts to develop and present plan to facilitate the Board’s
involvement in Broward Days in Tallahassee including:
e Address (with Board, staff and team):
1) “Hot topics™ for both legislators and Board members; ,
2) “Tips” for presentation of District’s legislative program including talking points; and
3) “Primer” for new Board Members and staff.
e Visits with legislators:
1) Recommend group or individual visits based on Board feedback and legislative preference;
2) Coordinate appointments for Board Members:
a) Set appointments for those requesting;
b) Incorporate appointments by individuals into “master schedule”;
3) Manage logistics (schedule/location changes)
e Develop overall strategy to maximize Board Member/staff time and impact.
13.  MCKEE to articulate plan for Board’s involvement with FSBA and Consortium as part overall
legislative strategy.
14, MCKEE to develop out-of-session plan to engage legislators and advocate District priorities.
15.  MCKEE to engage legislators when not in session (with particular focus on non-delegation
members), and encourage school visitation.
16.  MCKEE to participate in planning and develop content for Legislative Education & Action
Resource. :
17. MCKEE to develop plan to solicit Board Members and staff input to identify legislative priorities.
18.  MCKEE will coordinate School Board Workshop to discuss plan with Board, staff, team and
stakcholders.
19.  MCKEE will ensure individual accountability for each item of plan (consultant/staff) and
formulate measurable goals, and utilizing knowledge of performance accountability systems.
20.  MCKEE will plan to leverage existing District partnerships to cross-promote common legislative
issues.
21.  MCKEE will participate in development of performance evaluation instrument.
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AGREEMENT

THIS AGREEMENT is made and entered into as of this :?Z;\d day of:*DQ,CLéL A
2013, by and between ' .

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(bereinafler referred to as “SBBC”),
a body corporate and political subdivision of the State of Florida,
whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

BECKER & POLIAKOFF, P.A.
(hereinafter referred to as “BECKER”),
whose principal place of business is
3111 Stirling Road
Fort Lauderdale, Florida 33312

WHEREAS, SBBC issued a Request for Proposal -identified as RFP 14-037V, Federal
and State Lobbying Services (hercinafter referred to as “RFP”), dated August 9, 2013 and
amended by Addendum No. 1, dated August 21, 2013, Addendum No. 2, dated August 21, 2013
and Addendum No. 3 dated August 22, 2013 cach of which are incorporated by reference herein,
for the purpose of receiving proposals for Federal and State Lobbying Services; and

WHEREAS, SBBC is desirous of obtaining the services by BECKER for State Lobbying
Services for the provision of technical assistance, advice and consultation concerning all state
policies, legislation, appropriations and regulations that may impact SBBC; and

NOW, THEREFORE, in consideration of the premises and of the mutual covenants -
contained herein and other good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, the Parties hereby agree as follows:

CARTICLE 1 - RECITALS

1.01  Recitals. The parties agree that the foregoing recitals are true and correct
and that such recitals are incorporated herein by reference.

ARTICLE 2 - SPECIAL CONDITIONS

2.01  Term of Agrcement. Unless terminated earlier pursuant to Section 3.05 of this
Agreement, the term of this Agreement shall commence on December 2, 2013 and conclude on
June 30, 2014. The term of the contract may, by mutual agreement between SBBC and
BECKER be extended of two additional one-year periods and, if needed, 180 days beyond the
expiration date of the renewal period. Supply Management & Logistics Department, will, if
considering renewing, request a letter to renew from BECKER, prior to the end of the contract
period. Any renewal period shall be approved by an Amendment to this Agreement.
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ARTICLE 2 - SPECIAL CONDITIONS

2.02  Priority of Documents, In the event of a conflict between documents, the
following priority of documents shall govern.

First: This Agreement; then
Second: Addendum No. 3; then
Third: Addendum No. 2; then
- Fouth: Addendum No. 1; then
Third: RFP 14-037V -- Federal and State Lobbying Services; then
Fourth: Proposal submitted by BECKER in response to the RFP 14-037V

203 Deliverables. BECKER agrees to provide SBBC with the Scope of Services as
described in Attachment A.

2.04  Cost of Services. SBBC shall pay BECKER for services rendered under this
Agreement at a monthly retainer of $6,000 ($6,000 x 7 months = $42,000) for seven months
commencing from December 3, 2013 and conclude on June 30, 2014. If SBBC decides to renew
this Agreement for another year, from July 1, 2014 through June 30, 2015, the monthly retainer
shall be $6,000 ($6,000 x 12 months = $72,000). The monthly retainer fee shall be inclusive of
general travel, operating and any out-of-pocket expenses borne by BECKER performing services
under this Agreement. SBBC will reimburse BECKER for travel expenses, meals and lodging
incurred by BECKER in its representation of SBBC at “special” legislative sessions called by the
Governor or the Legislature with the approval of the Superintendent or designee. Travel
expenses must follow School Board Policy 3400, Per Diem and Traveling Expenses.

205 M/WBE Participation. BECKER will provide for M/WBE participation during
its performance of services under this contract agreement by making an annual contribution of
$2,500 to the Broward Education Foundation which can be allocated for a minority scholarship.

2.06  Inspection of BECKER’s Records by SBBC. BECKER shall establish and
maintain books, records and documents (including electronic storage media) sufficient to reflect
all income and expenditures of funds provided by SBBC under this Agreement. All BECKER’s
- Records, regardless of the form in which they are kept, shall be open to inspection and subject to
audit, inspection, examination, evaluation and/or reproduction, during normal working hours, by
SBBC’s agent or its authorized representative to permit SBBC to evaluate, analyze and verify the
satisfactory performance of the terms and conditions of this Agreement and to evaluate, analyze
and verify any and all invoices, billings, payments and/or claims submitted by BECKER or any
of BECKER’s payees pursuant to this Agreement. BECKER’s Records subject to examination
shall include, without limitation, those records necessary to evaluate and verify direct and
indirect costs (including overhead allocations) as they may apply to costs associated with this
Agreement. BECKER’s Records subject to this section shall include any and all documents
pertinent to the evaluation, analysis, verification and reconciliation of any and all expenditures
under this Agreement without regard to funding sources.
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ARTICLE 2 — SPECIAL CONDITIONS

(a)  BECKER’s Records Defined. For the purposes of this Agreement, the
term “BECKER’s Records” shall include, without limitation, accounting records, payroll time
sheets, cancelled payroll checks, W-2 forms, written policies and procedures, computer records,
disks and software, videos, photographs, executed subcontracts, subcontract files (including
proposals of successful and unsuccessful bidders), original estimates, cstimating worksheets,
correspondence, change order files (including sufficient supporting documentation and
documentation covering negotiated settlements), and any other supporting documents that would
substantiate, reconcile or refute any charges and/or expenditures related to this Agreement.

) Duration of Right to Inspect. For the purpose of such audits, inspections,
examinations, evaluations and/or reproductions, SBBC’s agent or authorized representative shall
have access to BECKER’s Records from the effective date of this Agreement, for the duration of
the term of this Agreement, and until the later of five (5) years after the termination of this
Agreement or five (5) years after the date of final payment by SBBC to BECKER pursuant to
this Agreement.

{c) Notice of Inspection. SBBC’s agent or its authorized representative shall
provide BECKER reasonable advance notice (not to exceed two (2) weeks) of any intended
audit, inspection, examination, evaluation and or reproduction.

(d}  Audit Site Conditions. SBBC’s agent or its authorized representative shall
have access to BECKER’s facilities and to any and all records related to this Agreement, and
shall be provided adequate and appropriate work space in order to exercise the rights permitted
under this section.

(¢)  Failure to Permit Inspection. Failure by BECKER to permit audit,
inspection, examination, evaluation and/or reproduction as permitted under this Section shall
constitute grounds for termination of this Agreement by SBBC for cause and shall be grounds for
the denial of some or all of any BECKER’s claims for payment by SBBC.

(H Overcharges and Unauthorized Charges. If an audit conducted in
accordance with this Section discloses overcharges or unauthorized charges to SBBC by
BECKER in excess of two percent (2%) of the total billings under this Agreement, the actual
cost of SBBC’s audit shall be paid by BECKER. If the audit discloses billings or charges to
which BECKER is not contractually entitled, BECKER shall pay said sum to SBBC within
twenty (20) days of receipt of written demand under otherwise agreed to in writing by both
parties.

() Inspection of Subcontractor’s Records. BECKER shall require any and all
subcontractors, insurance agents and material suppliers (hereafter referred fo as “Payees”)
providing services or goods with regard to this Agreement to comply with the requirements of
this section by insertion of such requirements in any written subcontract. Failure by BECKER to
include such requirements in any subcontract shall constitute grounds for termination of this
Agreement by SBBC for cause and shall be grounds for the exclusion of some or all of any
Payee’s costs from amounts payable by SBBC to BECKER pursuant to this Agreement and such
excluded costs shall become the liability of BECKER.
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ARTICLE 2 —- SPECIAL CONDITIONS

(h)  Iospector General Audits. BECKER shall comply and cooperate
immediately with any inspections, reviews, investigations, or audits deemed necessary by the
Florida Office of the Inspector General or by any other state or federal officials.

206 Notice. When any of the parties desire to give notice to the other, such
notice must be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it
is intended at the place last specified; the place for giving notice shall remain such until it is
changed by written notice in compliance with the provisions of this paragraph. For the present,
the Parties designate the following as the respective places for giving notice:

To SBBC: Superintendent of Schools
The School Board of Broward County, Florida
600 S.E. 3rd Avenue, 10™ Floor
Fort Lauderdale, Florida 33301

With a Copy to: Public Information Officer
The School Board of Broward County, Florida
600 S.E. 3rd Avenue, 10" Floor
Fort Lauderdale, Florida 33301

To BECKER: Becker & Potliakoff, P.A.
3111 Stirling Road
Fort Lauderdale, Florida 33312

With a Copy to: Yolanda Cash Jackson
Becker & Poliakoff, P.A.
3111 Stirling Road
Fort Lauderdale, Florida 33312

207 Background Screening: BECKER agrees to comply with all requirements of
Sections 1012.32 and 1012.465, Florida Statutes, and all of its personnel who (1) are to be
permitted access to school grounds when students are present, (2) will have direct contact with
students, or (3) have access or control of school funds, will successfully complete the
background screening required by the referenced statutes and meet the standards established by
the statutes. This background screening will be conducted by SBBC in advance of BECKER or
its personnel providing any services under the conditions described in the previous sentence.
BECKER shall bear the cost of acquiring the background screening required by Section 1012.32,
Florida Statutes, and any fec imposed by the Florida Department of Law Enforcement to
maintain the fingerprints provided with respect to BECKER and its personnel. The partics agree
that the failure of BECKER to perform any of the duties described in this section shall constitute
a material breach of this Agreement entitling SBBC to terminate immediately with no further
responsibilities or duties to perform under this Agreement, BECKER agrees to indemnify and
hold harmless SBBC, its officers and employees from any liability in the form of physical or
mental injury, death or property damage resulting in BECKER’s failure to comply with the
requirements of this Section or with Sections 1012.32 and 1012.465, Florida Statutes.

Agreement with Becker & Poliakoff, P.A. Page4 of 12
Template Issued by SBBC Legal 10/12



ARTICLE 2 — SPECIAL CONDITIONS

2.10  Indemnification. This section shall survive the termination of all performance or
obligations under this Agreement and shall be fully binding until such time as any proceeding
brought on account of this Agreement is barred by any applicable statute of limitations.

A. By SBBC:  SBBC agrees to be fully responsible up to the limits of Section
768.28, Florida Statutes, for its acts of negligence, or its employees’ acts of negligence when
acting within the scope of their employment and agrees to be liable for any damages resulting
from said negligence.

B. By BECKER: BECKER agrees to indemnify, hold harmless and defend SBBC,
its agents, servants and employees from any and all claims, judgments, costs, and expenses
including, but not limited to, reasonable attorney’s fees, reasonable investigative and discovery
costs, court costs and all other sums which SBBC, its agents, servants and employees may pay or
become obligated to pay on account of any, all and every claim or demand, or assertion of
liability, or any claim or action founded thercon, arising or alleged to have arisen out of the
products, goods or services furnished by BECKER, its agents, servants or employees; the
equipment of BECKER, its agents, servants or employees while such equipment is on premises
owned or controlled by SBBC; or the negligence of BECKER or the negligence of BECKER
agents when acting within the scope of their employment, whether such claims, judgments, costs
and expenses be for damages, damage to property including SBBC’s property, and injury or
death of any person whether employed by BECKER, SBBC or otherwise.

ARTICLE 3 - GENERAL CONDITIONS

3.01  No Waiver of Sovereign Immunity. Nothing herein is intended to serve
as a waiver of sovereign immunity by any agency or political subdivision to which sovercign
immunity may be applicable or of any rights or limits to liability existing under Section 768.28,
Florida Statutes. This section shall survive the termination of all performance or obligations
under this Agreement and shall be fully binding until such time as any proceeding brought on
account of this Agreement is barred by any applicable statute of limitations.

3.02  No Third Party Beneficiaries. The parties expressly acknowledge that it is
not their intent to create or confer any rights or obligations in or upon any third person or entity
under this Agreement. None of the parties intend to directly or substantially benefit a third party
by this Agreement. The parties agree that there are no third party beneficiaries to this Agreement
‘and that no third party shall be entitled to assert a claim against any of the partics based upon this
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision
of the State of Florida to be sued by third parties in any matter arising out of any contract.

3.03  Independent Contractor. The parties to this agreement shall at all times be
acting in the capacity of independent contractors and not as an officer, employee or agent of one
another. Neither party or ifs respective agents, employees, subcontractors or assignees shall
represent to others that it has the authority to bind the other party unless specifically authorized
in writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC
employees shall exist as a result of the performance of any duties or responsibilities under this
Agreement. SBBC shall not be responsible for social security, withholding taxes, contributions
to unemployment compensation funds or insurance for the other party or the other party’s
officers, employees, agents, subcontractors or assignees.
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ARTICLE 3 - GENERAL CONDITIONS

3.04 Equal Opportunity Provision. The parties agree that no person shall be
subjected to discrimination because of age, race, color, disability, gender identity, gender
expression marital status, national origin, religion, sex or sexual orientation in the performance
of the parties’ respective duties, responsibilities and obligations under this Agreement,

3.05 Termination, This Agreement may be canceled with or without cause by
SBBC during the term hereof upon thirty (30) days written notice to BECKER of its desire to
terminate this Agreement. In the event of such termination, SBBC shall pay BECKER for all
services rendered through the effective date of termination.

3.06 Default, The parties agree that, in the event that cither party is in default of
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting
party (30) days written notice to cure the default. However, in the event said default cannot be
cured within said thirty (30) day period and the defaulting party is diligently attempting in good
faith to cure same, the time period shall be reasonably extended to allow the defaulting party
additional cyre time. Upon the occurrence of a default that is not cured during the applicable
cure period, this Agreement may be terminated by the non-defaulting party upon thirty (30) days
notice. This remedy is not intended to be exclusive of any other remedy, and each and every
such remedy shall be cumulative and shall be in addition to every other remedy now or hereafter
existing at law or in equity or by statute or otherwise. No single or partial exercise by any party
of any right, power, or remedy hercunder shall preclude any other or future exercise thereof.
Nothing in this section shall be construed to preclude termination for convenience pursuant to
Section 3.05.

3.07 Annual Appropriation. The performance and obligations of SBBC under this
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If
SBBC does not allocate funds for the payment of services or products to be provided under this
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds
have been allocated. SBBC shall notify the other party at the earliest possible time before such
termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC
shall not be obligated or liable for any future payments due or any damages as a result of
termination under this section.

3.08 Excess Funds, Any party receiving funds paid by SBBC under this
Agreement agrees to promptly notify SBBC of any funds erroneously received from SBBC upon
the discovery of such erroneous payment or overpayment. Any such excess funds shall be
refunded to SBBC with interest calculated from the date of the erroncous payment or
overpayment. Interest shall be calculated using the interest rate for judgments under Section
55.03, Florida Statutes, applicable at the time the erroneous payment or overpayment was made
by SBBC.

3.09 - Public Records. Pursuant to Section 119.0701, Florida Statutes, any party
contracting with SBBC is required to (a) keep and maintain available for public inspection any
records that pertain (o services rendered under this Agreement; (b) provide the public with access
to public records on the same terms and conditions that SBBC would provide such records and at
a cost that does mot exceed the cost provided in Chapter 119, Florida Statutes or otherwise
provided by law; (c) ensure that public records that are exempt or confidential and exempt {rom
public records disclosure requirements are not disclosed except as authorized by law: and (d)
meet all requirements for retaining public records and transfer, at no cost, to SBBC all public
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ARTICLE 3 —- GENERAL CONDITIONS

records in that party’s possession upon termination of its contract with SBBC and destroy any
duplicate public records that are exempt or confidential and exempt from public records
disclosure requirements. All of such party’s records stored electronically must be provided to
SBBC in a format that is compatible with SBBC’s information technology systems. Each party
shall maintain its own respective records and documents associated with this Agreement in
accordance with the records retention requirements applicable to public records. Each party shall
be responsible for compliance with any public documents request served upon it pursuant to
Section 119,07, Florida Statutes, and any resultant award of attorney’s fees for non-compliance
with that law. Each party acknowledges that this Agreement and all attachments thereto are
public records and do not constitute trade secrets.

3.10  Student Records: Notwithstanding any provision to the contrary within this
Agreement, any party coniracting with SBBC under this Agrecment shall fully comply with the
requirements of Section 1002.22, Florida Statutes, or any other state or federal law or regulation
regarding the confidentiality of student information and records. Each such party agrees, for
itself, its officers, employees, agents, representatives, contractors or subcontractors, to fully
indemnify and hold harmless SBBC and its officers and employees for any violation of this
section, including, without limitation, defending SBBC and its officers and employees against
any complaint, administrative or judicial proceeding, payment of any penalty imposed upon
SBBC, or payment of any and all costs, damages, judgments or losses incurred by or imposed
upon SBBC arising out of a breach of this covenant by the party, or an officer, employee, agent,
representative, contractor, or sub-contractor of the parly to the extent that the party or an officer,
employce, agent, representative, contractor, or sub-contractor of the party shall either
intentionally or negligently violate the provisions of this section or of Section 1002.22, Florida
Statutes. This section shall survive the termination of all performance or obligations under this
Agreement and shall be fully binding until such time as any proceeding brought on account of
this Agreement is barred by any applicable statute of limitations.

3.11  Compliance with Laws. Each party shall comply with all applicable federal
and state laws, codes, rules and regulations in performing its duties, responsibilities and
obligations pursuant to this Agreement,

3.12  Place of Performance. All obligations of SBBC under the terms of this
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall
be payable and performable in Broward County, Florida.

3.13  Governing Law and Venue, This Agreement shall be interpreted and
construed in accordance with and governed by the laws of the State of Florida. Any
controversies or legal problems arising out of this Agreement and any action involving the
enforcement or interpretation of any rights hereunder shall be submitted to the jurisdiction of the
State courts of the Seventéenth Judicial Circuit of Broward County, Florida.

3.14 Entirety of Agreement. This document incorporates and includes all prior
negotiations, correspondence, conversations, agreements and understandings applicable to the
matters contained herein and the partics agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not contained in this
document. Accordingly, the partics agree that no deviation from the terms hereof shall be
predicated upon any prior representations or agreements, whether oral or written.
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ARTICLE 3 - GENERAL CONDITIONS

3.15 Binding Effect. This Agreement shall be bmdmg upon and inure to the
benefit of the parties hereto and their respective successors and assigns.

3.16  Assignment. Neither this Agreement or any interest herein may be. assigned,
transferred or encumbered by any party without the prior written consent of the other party.
There shall be no partial aesxgnments of this Agreement including, without limitation, the partial
assignment of any right to receive payments from SBBC,

3.17 Incorporation by Reference. Exhibits attached hercto and referenced
herein shall be deemed to be incorporated into this Agreement by reference.

3.18  Captions. The captzons, section designations, section numbers, article
numbers, titles and headings appearing in this Agreement are inserted only as a matter of
convenience, have no sybstantive meaning, and in no way define, limit, construe or describe the
scope or intent of such articles or sections of this Agreement, nor in any way effect this
Agreement and shall not be construed to create a conflict with the provisions of this Agreement.

3.19  Severability. In the event that any one or more of the sections, paragraphs,
Sc,nu,nces clauses or provisions contained in this Agreement is held by a court of competent
jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not
affect the remaining portions of this Agreement and the same shall remain in full force and effect
as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences,
clauses or provisions had never been included herein.

3.20  Preparation of Agreement. The parties acknowledge that they have sought and
obtained whatever competent advice and counsel as was necessary for them to form a full and
complete understanding of all rights and obligations herein and that the preparation of this
Agreement has been their joint effort. The language agreed to herein expresses their mutual
intent and the resulting document shall not, solely as a matter of judicial construction, be
construed more severely against one of the parties than the other.

321  Amendments. No modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document prepared
with the same or similar formality as this Agreement and executed by cach party hereto.

322 Waiver. The parties agree that each requirement, duty and obligation set
forth herein is substantial and important to the formation of this Agreement and, therefore, is a
material term hereof. Any party’s failure to enforce any provision of this Agreement shall not be
deemed a waiver of such provision or medification of this Agreement unless the waiver is in
writing and signed by the party waiving such provision. A written waiver shall only be effective
as to the specific instance for which it is obtained and shall not be deemed a continuing or future
watver.

3.23  FKorce Majeure. Neither party shall be obligated to perform any duty,
requirement or obligation under this Agreement if such performance is prevented by fire,
hurricane, carthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other
labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the
control of ecither party, and which cannot be overcome by reasonable diligence and without
unusual expense (“Force Majeure”). In no event shall a lack of funds on the part of either party
be deemed Force Majeure.
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ARTICLE 3 — GENERAL CONDITIONS

3.24 Survival. All representations and warrantics made herein, indemnification
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and
audit of records and property, obligations to maintain the confidentiality of records, reporting
requirements, and obligations to return public funds shall survive the termination of this
Agreement,

325 Authority.  Each person signing this Agreement on behalf of either party
individually warrants that he or she has full legal power to exccute this Agreement on behalf of
the party for whom he or she is signing, and to bind and obligate such party with respect to all
provisions contained in this Agreement.

IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement
on the date first above written.

FOR SBBC

(Corporate Seal) THE SCHOOL BOARD OF BROWARD
o COUNTY, FLORID

ndent of Schools
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FOR BECKER

(Corporate Seal) “,}

/

BECKER & PQLIAKOQFF, P.A

S '.‘wawm

ATTEST:

, Secretary
-Qr-
/j el Lo (’%fzg@f -
Witness
4

Witness

The Following Notarization is Required for Every Agreement Without Regard to
Whether the Party Chose to Use a Secretary’s Attestation or Two (2) Witnesses.

STATE OF Florid e

COUNTY OF _ Browacd

The foregoing instrument was acknowledged before me this 24 dayof
oatr. - .,20) by 'Qy o, Fyled wmon of
Name of Person
Recler o foliakstl , , on behalf of the corporation/agency.
Name of Corporation or Agency
_He/She is personally known to me or produced as
identification and did/did not first take an oath, Type of Identification
My Commission Expires: /i/
Col il ST Pohost™
Signature ~ Nofary Public
__WQQMW L a Plont
{SEAL) Printed Name of Notary -
Notary’s Commission No,
¥, COLLEEN LAPLANT
i+ (h w: Commission # EE 680463
LneSaF Expires June 16, 2017
“BREAN . Dondod Tho Tro i oaron 0057019
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ATTACHMENT A
DELIVERABLES

1. BECKER shall represent The School Board of Broward County, Florida (hercinafter referred to as
“SBBC”) and the Superintendent of Schools (hereinafter referred to as “Superintendent™).

2, BECKER shall meet with SBBC and Superintendent, or designee(s) and confer with respect to
state legislative issucs regarding the Board’s fiscal and programmatic interests.

3. BECKER shall guide efforts to develop and forward SBBC’s state legislative program.

4, BECKER shall perform and participate in specific legislative tasks as assigned.
5. BECKER shall establish and maintain positive working relationships with the executive and

legislative branches of state government fo enhance neccessary intergovernmental relations
beneficial to SBBC,

6. BECKER shall arrange meetings with appropriate agency officials, State Board members,
legislators, and Cabinet officials as  requested.

7. BECKER shall advocate for the SBBC’s legislative program and legislative priorities.
8. BECKER shall represent SBBC and Superintendent in local and state conferences and meetings

related to state legislative and governmental issues as requested by the Superintendent;
e Perform all routine legislative duties during the pre-session commitiee meetings and the
legislative session; and
e Coordinate legislative activities, duties and responsibilitics w:th the Superintendent or his
designee; and
e Provide any wrilten reports as may be required by SBBC or the Superintendent or his
designee.

9. BECKER shall forward SBBC’s legislative agenda by participating in or coordinating the
following meetings as requested by the Superintendent; additional meetings may be added or
deleted.

All Pre-Session Legislative Committees;

Legislative Committecs;

Regular-and Extended Legislative Sessions;

Broward Delegation Mectings;

Greater Florida Consortium of School Boards;

Florida School Board Association (FSBA);

Florida Association of District School Superintendents (FADSS)

Florida Education Legislative Liaisons (FELL);

Staff and School Board Meetings, as determined by the Superintendent;

State Cabinet/Agency Staff Meetings, as needed; and

Mect quarterly (or upon request) with the Superintendent or his designee(s) to provide written

report of activities and efforts relating to the representation and promotion of SBBC and

Superintendent., the development and promotion of the District’s legislative programs, and any

other relevant activities.

e & & & & O o o ¥ s o
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10,

12.

13.

14,

15.

16.

17.

18.

I9.

20.

21

ATTACHMENT A
DELIVERABLES

BECKER must coordinate efforts with members of lobbying team to maximize value.

BECKER to ensure adequate staffing is provided for SBBC rcpresentation at appropriate
commitice meetings.

BECKER will participate in team efforts to develop and present plan to facilitate SBBC’s
involvement in Broward Days in Tallahassee including:
s Address (with SBBC, staff and team):
1) “Hot topics” for both legislators and Board Members;
2} “Tips” for presentation of District’s legislative program mcludmg, talking points; and
3) “Primer” for new Board Members and staff,
* Visits with legislators:
1) Recommend group or individual visits based on SBBC feedback and legislative preference;
2) Coordinate appointments for Board Members:
a) Set appointments for those requesting;
b) Incorporate appointments by individuals into “master schedule™
3) Manage logistics (schedule/location changes)
* Develop overall strategy to maximize Board Member/staff time and impact.

BECKER to articulate plan for SBBC’s involvement with FSBA and Consortium as part overall
legislative strategy.

BECKER to develop out-of-session plan to engage legislators and advocate SBBC priorities,

BECKER to engage legislators when not in session (with particular focus on non-delegation
members), and encourage school visitation,

BECKER to participate in planning and develop content for Legislative Education & Action
Resource.

BECKER to develop plan to solicit Board Members and staff input fo identify legislative priorities.

BECKER will coordinate School Board Workshop to discuss plan with SBBC, staff, team and
stakeholders.

BECKER will ensure individual accountability for each item of plan (consultant/staff) and
formulate measurable goals, and utilizing knowledge of performance accountability systems.

BECKER will plan to leverage existing SBBC partnerships to cross-promote common legislative
issyes.

BECKER will participate in development of performance evaluation instrument,
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AGREEMENT

THIS AGREEMENT is made and entered into as of this .2 day of e_:-Dece wLL’,U\
2013, by and between

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(hereinafter referred to as “SBBC”),
a body corporate and political subdivision of the State of Florida,
whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

COLODNY, FASS, TALENFELD, KARLINSKY, ABATE & WEBB, P.A.
(hereinafter referred to as “COLODNY™),
whose principal place of business is
One Financial Plaza
100 SE 3" Avenue, 23" Floor
Fort Lauderdale, Florida 33394

WHEREAS, SBBC issued a Request for Proposal identified as RFP 14-037V, Federal
and State Lobbying Services (hereinafter referred to as “RFP™), dated August 9, 2013 and
amended by Addendum No. 1, dated August 21, 2013, Addendum No. 2, dated August 21, 2013
and Addendum No. 3 dated August 22, 2013 each of which are incorporated by reference herein,
for the purpose of receiving proposals for Federal and State Lobbying Services; and

WHEREAS, SBBC is desirous of obtaining the services by COLODNY for State
Lobbying Services for the provision of technical assistance, advice and consultation concerning
all state policies, legislation, appropriations and regulations that may impact SBBC; and

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
contained herein and other good and valuable consideration, the receipt and sufﬁmcn(,y of whxch
is hereby acknowledged, the Parties hereby agree as follows:

ARTICLE 1 - RECITALS

1.01  Recitals. The parties agree that the foregoing recitals are true and correct
and that such recitals are incorporated herein by reference.

ARTICLE 2 - SPECIAL CONDITIONS

201  Term of Agreement. Unless terminated carlier pursuant to Section 3.05 of this
Agreement, the term of this Agreement shall commence on December 2, 2013 and conclude on
June 30, 2014. The term of the contract may, by mutual agreement between SBBC and
COLODNY be extended of two additional one-year periods and, if needed, 180 days beyond the
expiration date of the renewal period. Supply Management & Logistics Department, will, if
considering renewing, request a letter to renew from COLODNY, prior to the end of the contract
period. Any rencwal period shall be approved by an Amendment to this Agreement.
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ARTICLE 2 - SPECIAL CONDITIONS

2,02 Priority of Documents. In the event of a conflict between documents, the
following priority of documents shall govern.

First: This Agreement; then

Second: Addendum No. 3; then

Third: Addendum No. 2; then

Fouth: Addendum No. 1; then

Third: RFP 14-037V — Federal and State Lobbying Services; then

Fourth: Proposal submitted by COLODNY in response to the RFP 14-037V

2.03 Deliverables. COLODNY agrees to provide SBBC with the Scope of Services
as described in Attachment A.

2.04  Cost of Services. SBBC shall pay COLODNY for services rendered under this
Agreement at a monthly retainer of $3,750 ($3,750 x 7 months = $26,250) for seven months
commencing from December 3, 2013 and conclude on June 30, 2014. 1f SBBC decides to renew
this Agreement for another year, from July 1, 2014 through June 30, 2015, the monthly retainer
shall be $3,750 ($3,750 x 12 months = $45,000). The monthly retainer fee shall be inclusive of
general travel, operating and any out-of-pocket expenses borne by COLODNY performing
services under this Agreement. SBBC will reimburse COLODNY for travel expenses, meals and
lodging incurred by COLODNY in its representation of SBBC at “special” legislative sessions
called by the Governor or the Legislature with the approval of the Superintendent or designee.
Travel expenses must follow School Board Policy 3400, Per Diem and Traveling Expenses.

2.05 M/WBE Participation. COLODNY will provide for M/WBE participation
during its performance of services under this contract agreement by using VIP Travel & Tours,
Inc. a State Certified WBE for travel services.

2.06 Inspection of COLODNY’s Records by SBBC. COLODNY shall establish
and maintain books, records and documents (including electronic storage media) sufficient to
‘reflect all income and expenditures of funds provided by SBBC under this Agreement. All
COLODNY’s Records, regardless of the form in which they are kept, shall be open to inspection
-and subject to audit, inspection, examination, evaluation and/or reproduction, during normal
working hours, by SBBC’s agent or its authorized representative to permit SBBC to evaluate,
analyze and verify the satisfactory performance of the terms and conditions of this Agreement
and to evaluate, analyze and verify any and all invoices, billings, payments andfor claims
submitted by COLODNY or any of COLODNY’s payees pursuant to this Agreement.
COLODNY’s Records subject to examination shall include, without limitation, those records
necessary to evaluate and verify direct and indirect costs (including overhead allocations) as they
may apply to costs associated with this Agreement. COLODNY’s Records subject to this
section shall include any and all documents pertinent to the evaluation, analysis, verification and
reconciliation of any and all expenditures under this Agreement without regard to funding
sources.
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ARTICLE 2 - SPECIAL CONDITIONS

(8 COLODNY’s Records Defined. For the purposes of this Agreement, the
term “COLODNY’s Records” shall include, without limitation, accounting records, payroll time
sheets, cancelled payroll checks, W-2 forms, written policies and procedures, computer records,
disks and software, videos, photographs, executed subcontracts, subcontract files (including
proposals of successful and unsuccessful bidders), original estimates, estimating worksheets,
comrespondence, change order files (including sufficient supporting documentation and
documentation covering negotiated settlements), and any other supporting documents that would
substantiate, reconcile or refute any charges and/or expenditures related to this Agreement.

(b) Duration of Right to Inspect. For the purpose of such audits, inspections,
cxaminations, evaluations and/or reproductions, SBBC’s agent or authorized representative shall
have access to COLODNY’s Records from the effective date of this Agreement, for the duration
of the term of this Agreement, and until the later of five (5) years after the termination of this
Agreement or five (5) years after the date of final payment by SBBC to COLODNY pursuant to
this Agreement,

(c)  Notice of Inspection. SBBC’s agent or its authorized representative shall
provide COLODNY reasonable advance notice (not to exceed two (2) weeks) of any intended
audit, ingpection, examination, evaluation and or reproduction.

(d)  Audit Site Conditions. SBBC’s agent or its authorized representative shall
have access to COLODNY’s facilities and to any and all records related to this Agreement, and
shall be provided adequate and appropriate work space in order to exercise the rights permitted
under this section.

(e) Failure to Permit Inspection. Failure by COLODNY to permit audit,
inspection, examination, evaluation and/or reproduction as permitted under this Section shall
constitute grounds for termination of this Agreement by SBBC for cause and shall be grounds for
the denial of some or all of any COLODNY s claims for payment by SBBC.

4] Overcharges and Unauthorized Charges. 1f an audit conducted in

accordance with this Section discloses overcharges or unauthorized charges to SBBC by
COLODNY in excess of two percent (2%) of the total billings under this Agreement, the actual
cost of SBBC’s audit shall be paid by COLODNY. If the audit discloses billings or charges to
which COLODNY is not contractually entitled, COLODNY shall pay said sum to SBBC within
twenty (20) days of receipt of written demand under otherwise agreed to in writing by both
parties.

(g)  Inspection of Subcontractor’s Records. COLODNY shall require any and
all subcontractors, insurance agents and material suppliers (hereafter referred to as “Payees™)

providing services or goods with regard to this Agreement to comply with the requirements of
this section by insertion of such requirements in any written subcontract. Failure by COLODNY
to include such requirements in any subcontract shall constitute grounds for termination of this
Agreement by SBBC for cause and shall be grounds for the exclusion of some or all of any
Payee’s costs from amounts payable by SBBC to COLODNY pursuant to this Agreement and
such excluded costs shall become the liability of COLODNY.,
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ARTICLE 2 — SPECIAL CONDITIONS

(h)  Inspector General Audits. COLODNY shall comply and cooperate immediately
with any inspections, reviews, investigations, or audits deemed necessary by the Florida Office
of the Inspector General or by any other state or federal officials.

2,06 Notice. When any of the partics desire to give notice to the other, such
notice must be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it
is intended at the place last specified; the place for giving notice shall remain such until it is
changed by written notice in compliance with the provisions of this paragraph. For the present,
the Parties designate the following as the respective places for giving notice:

To SBBC: Superintendent of Schools
" The School Board of Broward County, Florida
600 S.E. 3rd Avenue, 10" Floor
Fort Lauderdale, Florida 33301

With a Copy to: Public Information Officer
) The School Board of Broward County, Florida
600 S.E. 3rd Avenue, 10™ Floor
Fort Lauderdale, Florida 33301

To COLODNY: Colodny, Fass, Talenfeld, Karlinsky, Abate & Webb, P.A.
100 SE 3™ Avenue, 23" Floor
Fort Lauderdale, Florida 33394

With a Copy to: Mike Colodny, Managing Partner
Colodny, Fass, Talenfeld, Karlinsky, Abate & Webb, P.A.
100 SE 3" Avenue, 23" Floor
Fort Lauderdale, Florida 33394

2.07 Background Screening: COLODNY agrees to comply with all requirements of
Sections 1012.32 and 1012.465, Florida Statutes, and all of its personnel who (1) are to be
permitied access to school grounds when students are present, (2) will have direct contact with
students, or (3) have access or control of school funds, will successfully complete the
background screening required by the referenced statutes and meet the standards established by
the statutes. This background screening will be conducted by SBBC in advance of COLODNY
or its personnel providing any services under the conditions deseribed in the previous sentence.
COLODNY shall bear the cost of acquiring the background screening required by Section
1012.32, Florida Statutes, and any fee imposed by the Florida Department of Law Enforcement
to maintain the fingerprints provided with respect to COLODNY and its personnel. The parties
agree that the failure of COLODNY to perform any of the duties described in this section shall
constitute a material breach of this Agreement entitling SBBC to terminate immediately with no
further responsibilities or duties to perform under this Agreement. COLODNY agrees to
indemnify and hold harmless SBBC, its officers and employees from any liability in the form of
physical or mental injury, death or property damage resulting in COLODNYs failure to comply
with the requirements of this Section or with Sections 1012.32 and 1012.465, Florida Statutes.
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ARTICLE 2 —- SPECIAL CONDITIONS

2.10 Indemnification. This section shall survive the termination of all performance or
obligations under this Agreement and shall be fully binding until such time as any proceeding
brought on account of this Agreement is barred by any applicable statute of limitations.

A. By SBBC:  SBBC agrees to be fully responsible up to the limits of Section
768.28, Florida Statuies, for its acts of negligence, or its employees® acts of negligence when
acting within the scope of their employment and agrees to be liable for any damages resulting
from said negligence.

B. By COLODNY: COLODNY agrees to indemnify, hold harmless and defend
SBBC, its agents, servants and employees from any and all claims, judgments, costs, and
expenses including, but not limited to, reasonable attorney’s fees, reasonable investigative and
discovery costs, court costs and all other sums which SBBC, its agents, servants and employees
may pay or become obligated to pay on account of any, all and every claim or demand, or
assertion of liability, or any ¢laim or action founded thereon, arising or alleged to have arisen out
of the products, goods or services furnished by COLODNY, its agents, servants or employees;
the equipment of COLODNY, its agents, servants or employees while such equipment is on
premises owned or controlled by SBBC; or the negligence of COLODNY or the negligence of
COLODNY agents when acting within the scope of their employment, whether such claims,
Judgments, costs and expenses be for damages, damage to property including SBBC’s property,
and injury or death of any person whether employed by COLODNY, SBBC or otherwise.

ARTICLE 3 — GENERAL CONDITIONS

3.01 Ne Waiver of Sovereign Immunity. Nothing herein is intended to serve
as a waiver of sovereign immunity by any agency or political subdivision to which sovereign
immunity may be applicable or of any rights or limits to liability existing under Section 768.28,
Florida Statutes. This section shall survive the termination of all performance or obligations
under this Agreement and shall be fully binding until such time as any proceeding brought on
account of this Agreement is barred by any applicable statute of limitations.

3.02  No Third Party Beneficiaries. The parties expressly acknowledge that it is
not their intent to create or confer any rights or obligations in or upon any third person or entity
under this Agreement. None of the parties intend to directly or substantially benefit a third party
by this Agreement. The parties agree that there are no third party beneficiaries to this Agreement
and that no third party shall be entitled to assert a claim against any of the parties based upon this
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision
of the State of Florida to be sued by third parties in any matter arising out of any contract.

3.03 Independent Contractor. The parties to this agreement shall at all times be
acting in the capacity of independent contractors and not as an officer, employee or agent of one
another. Neither party or its respective agents, employees, subcontractors or assignees shall
represent to others that it has the authority to bind the other party unless specifically authorized
in writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC
employees shall exist as a result of the performance of any duties or responsibilities under this
Agreement. SBBC shall not be responsible for social security, withholding taxes, contributions
to unemployment compensation funds or insurance for the other party or the other party’s
officers, employees, agents, subcontractors or assignees.
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ARTICLE 3 — GENERAL CONDITIONS

3.04 Egual Opportunity Provision. The parties agree that no person shall be
subjected fo discrimination because of age, race, color, disability, gender identity, gender
expression marital status, national origin, religion, sex or sexual orientation in the performance
of the parties’ respective duties, responsibilities and obligations under this Agreement.

3.05 Termination. This Agreement may be canceled with or without cause by
SBBC during the term hereof upon thirty (30) days written notice to COLODNY of its desire to
terminate this Agreement. In the event of such termination, SBBC shall pay COLODNY for all
services rendered through the effective date of termination.

3.06 Default. The parties agree that, in the event that either party is in default of
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting
party (30) days written notice to cure the default. However, in the event said default cannot be
cured within said thirty (30) day period and the defaulting party is diligently attempting in good
faith to cure same, the time period shall be reasonably extended to allow the defaulting party
additional cure time. Upon the occurrence of a default that is not cured during the applicable
cure period, this Agreement may be terminated by the non-defaulting party upon thirty (30) days
notice. This remedy is not intended to be exclusive of any other remedy, and each and every
such remedy shall be cumulative and shall be in addition to every other remedy now or hereafter
existing at law or in equity or by statute or otherwise. No single or partial exercise by any parly
of any right, power, or remedy hercunder shall preclude any other or future exercise thereof.
Nothing in this section shall be construed to preclude termination for convenience pursuant to
Section 3.05.

3.07 Annual Appropriation. The performance and obligations of SBBC under this
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If
SBBC does not allocate funds for the payment of services or products to be provided under this
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds
have been allocated. SBBC shall notify the other party at the earliest possible time before such
termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC
shall not be obligated or liable for any future payments due or any damages as a result of
termination under this section. '

3.08 Excess Funds. Any party receiving funds paid by SBBC under this
Agreement agrees to promptly notify SBBC of any funds erroneously received from SBBC upon
the discovery of such erroneous payment or overpayment. Any such excess funds shall be
refunded to SBBC with interest calculated from the date of the erroneous payment or
overpayment. Interest shall be calculated using the interest rate for judgments under Section
55.03, Florida Statutes, applicable at the time the erroneous payment or overpayment was made
by SBBC.

3.09 Public Records. Pursuant to Section 119.0701, Florida Statutes, any party
contracting with SBBC is required to (a) keep and maintain available for public inspection any
records that pertain to services rendered under this Agreement; (b) provide the public with access
to public records on the same terms and conditions that SBBC would provide such records and at
a cost that does not exceed the cost provided in Chapter 119, Florida Statutes or otherwise
provided by law; (c) ensure that public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed except as authorized by law; and (d)
meet all requirements for retaining public records and transfer, at no cost, to SBBC all public
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ARTICLE 3 — GENERAL CONDITIONS

records in that party’s possession upon termination of its contract with SBBC and destroy any
duplicate public records that are exempt or confidential and exempt from public records
disclosure requirements. All of such party’s records stored electronically must be provided to
SBBC in a format that is compatible with SBBC’s information technology systems. Each party
shall maintain its own respective records and documents associated with this Agreement in
accordance with the records retention requirements applicable to public records. Each party shall
be responsible for compliance with any public documents request served upon it pursuant to
Section 119.07, Florida Statutes, and any resultant award of attorney’s fees for non-compliance
with that law. Each party acknowledges that this Agreement and all attachments thercto are
public records and do not constitute trade secrets.

3.10  Student Records: Notwithstanding any provision to the contrary within this
Agreement, any party contracting with SBBC under this Agreement shall fully comply with the
requirements of Section 1002.22, Florida Statutes, or any other state or federal law or regulation
regarding the confidentiality of student information and records. Each such party agrees, for
itself, its officers, employees, agents, representatives, contractors or subcontractors, to fully
indemnify and hold harmless SBBC and its officers and employees for any violation of this
section, including, without limitation, defending SBBC and its officers and employees against
any complaint, administrative or judicial proceeding, payment of any penalty imposed upon
SBBC, or payment of any and all costs, damages, judgments or losses incurred by or imposed
upon SBBC arising out of a breach of this covenant by the party, or an officer, employee, agent,
representative, contractor, or sub-contractor of the party to the extent that the party or an officer,
employee, ageni, representative, confractor, or sub-contractor of the party shall either
intentionally or negligently violate the provisions of this section or of Section 1002.22, Florida
Statutes. This section shall survive the termination of all performance or obligations under this
Agreement and shall be fully binding until such time as any proceeding brought on account of
this Agreement is barred by any applicable statute of limitations.

3.1t Compliance with Laws. Each party shall comply with all applicable federal
and state laws, codes, rules and regulations in performing its duties, responsibilities and
obligations pursuant to this Agreement.

3.12  Place of Performance. All obligations of SBBC under the terms of this
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall
be payable and performable in Broward County, Florida,

3.13  Governing Law and Venue. This Agreement shall be interpreted and
construed in accordance with and governed by the laws of the State of Florida. Any
- controversies or legal problems arising out of this Agreement and any action mmvolving the
enforcement or interpretation of any rights hereunder shall be submitted to the Jjurisdiction of the
State courts of the Seventeenth Judicial Circuit of Broward County, Florida.

3.14  Entirety of Agreement. This document incorporates and includes all prior
negotiations, correspondence, conversations, agreements and understandings applicable to the
matters contained herein and the parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not contained in this
document. Accordingly, the parties agree that no deviation from the terms hereof shall be
predicated upon any prior tepresentations or agreements, whether oral or written.
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ARTICLE 3 — GENERAL CONDITIONS

3.15 Binding Effect. This Agreement shall be binding upon and inure to the
benefit of the parties hereto and their respective successors and assigns.

3.16  Assignment. Neither this Agreement or any interest herein may be assigned,
transferred or encumbered by any party without the prior written consent of the other party.
There shall be no partial assignments of this Agreement including, without limitation, the partial
assignment of any right to receive payments from SBBC.

3.17 Incorperation by Reference, Exhibits attached hereto and referenced
herein shall be deemed to be incorporated into this Agreement by reference.

3.18 Captions. The captions, scction designations, section numbers, article
numbers, titles and headings appearing in this Agreement are inserted only as a matter of
convenience, have no substantive meaning, and in no way define, limit, construe or describe the
scope or intent of such articles or sections of this Agreement, nor in any way effect this
Agreement and shall not be construed to create a conflict with the provisions of this Agreement.

3.19  Severability. In the event that any one or more of the sections, paragraphs,
sentences, clauses or provisions contained in this Agreement is held by a court of competent
Jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not
affect the remaining portions of this Agreement and the same shall remain in full force and effect
as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences,
clauses or provisions had never been included herein,

3.20 Preparation of Agreement. The partics acknowledge that they have sought and
obtained whatever competent advice and counsel as was necessary for them to form a full and
complete understanding of all rights and obligations herein and that the preparation of this -
Agreement has been their joint effort. The language agreed to herein expresses their mutual
intent and the resulting document shall not, solely as a matter of judicial construction, be
construed more severely against one of the partics than the other.

3.21  Amendments. No modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document prepared
with the same or similar formality as this Agreement and executed by each party hereto.

3.22 Waiver. The parties agree that each requirement, duty and obligation set
forth herein is substantial and important to the formation of this Agreement and, thercfore, is a
material term hereof. Any party’s failure to enforce any provision of this Agreement shall not be
deemed a waiver of such provision or modification of this Agreement unless the waiver is in
writing and signed by the party waiving such provision. A written waiver shall only be effective
as to the specific instance for which it is obtained and shall not be deemed a continuing or future
waiver.

3.23  Force Majeure. Neither party shall be obligated to perform any duty,
requirement or obligation under this Agreement if such performance is prevented by fire,
hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other
labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the
conirol of either party, and which cannot be overcome by reasonable diligence and without
unusual expense (“Force Majeure”). In no event shall a lack of funds on the part of either party
be deemed Force Majeure.
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ARTICLE 3 — GENERAL CONDITIONS

3.24 Survival. All representations and warranties made herein, indemnification
obligations, obligations to reimbursc SBBC, obligations to maintain and allow inspection and
audit of records and property, obligations to maintain the conﬁdentmhty of records, reporting
requirements, and obligations to return public funds shall survive the termination of this
Agreement.

325 Authority.  Each person signing this Agreement on behalf of either party
individually warrants that he or she has full legal power to execute this Agreement on behalf of
the party for whom he or she is signing, and to bind and obligate such party with respect to all
provisions contained in this Agreement.

IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement
on the date first above written,

5 FOR SBBC
(Corporate Seal) THE SCHOOL BOARD OF

COUNTY, FLORH% ,
By y

mﬁ"%@ﬁ%@mﬁa
Patricia Good, €

OWARD
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FOR COLODNY

(Corporate Scal) A
: COLODNY, FASS, TALENFELD,
KARLINSKY, ABATE & WEBB, P.A.

ATTEST: /
o 7T
y = g
g B

, Secretary

Wltness

The Following Notarization is Required for Every Agreement Without Regard fo
Whether the Party Chose to Use a Secretary’s Attestation or Two (2) Witnesses.

STATEOF [ Jok 0B

COUNTY OF Bﬁm) f D

I'he foregoing mstrument was ack: } ed be ¢ this 3 / day of
szr) Lo /o of

LA
CLOOF wy, /:— AL 7 7 /{j‘g Name of Person “*J
f B ) ﬂf‘é’ u/ Aﬂ/\’ ~ /‘/ jﬁ /2 /., on behalf of the corporation/agency.

Name of/Cdrporation or Agency
He/She is personally known to me or produced as
“identification and did/did not first take an oath, Type of Identification

My Commission Expires: QL,PL /]7 /’M
% Notary Public
PAT MONAG 4 .
Tor Wl

Notary Public - State of Florita B

3' ng:"‘gsg‘o‘g';s &?;;:4 f: 16 Prinfed Name of Notary

Notary’s Commission No.
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ATTACHMENT A
DELIVERABLES

1. COLODNY shall represent The School Board of Broward County, Florida (hereinafter referred to
as “SBBC”) and the Superintendent of Schools (hereinafter referred to as “Superintendent”).

2. COLODNY shall meet with SBBC and Superintendent, or designee(s) and confer with respect
to state legislative issues regarding the Board’s fiscal and programmatic interests.

3. COLODNY shall guide efforts to develop and forward SBBC’s state legislative program.

4. COLODNY shall perform and participate in specific legislative tasks as assigned.

5. COLODNY shall establish and maintain positive working relationships with the executive and
legislative branches of state government to enhance necessary intergovernmental relations
beneficial to SBBC.

6. COLODNY shall arrange meetings with appropriate agency officials, State Board members,

legislators, and Cabinet officials as requested.
7. COLODNY shall advocate for SBBC’s legislative program and legislative priorities.

8. COLODNY shall represent SBBC and Superintendent in local and state conferences and meetings
related to state legislative and governmental issues as requested by the Superintendent;

» Perform all routine legislative duties during the pre-session committce meetings and the
legislative session; and

* Coordinate legislative activities, dutics and responsibilities with the Superintendent or his
designee; and .

» Provide any written reports as may be required by SBBC or the Superintendent or his
designee.

9. COLODNY shall forward SBBC’s legislative agenda by participating in or coordinating the
following meetings as requested by the Superintendent; additional meetings may be added or
deleted. :

All Pre-Session Legislative Committees;

Legislative Committees;

Regular and Extended Legislative Sessions;

Broward Delegation Mectings;

Greater Florida Consortium of School Boards;

Florida School Board Association (FSBA);

Florida Association of District School Superintendents (FADSS);

Florida Education Legislative Liaisons (FELL);

Staff and School Board Meetings, as determined by the Superintendent;

State Cabinet/Agency Staff Meetings, as needed; and

Meet quarterly (or upon request) with the Superintendent or his designee(s) to provide written

report of activities and efforts relating to the representation and promotion of SBBC and

Superintendent., the development and promotion of the District’s legislative programs, and any

other relevant activities.

¢ & & ¢ * 9 & & » &
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12.

13.

14.

16.

17.

18.

19.

20.

21

ATTACHMENT A
DELIVERABLES

COLODNY must coordinate efforts with members of lobbying team to maximize value.

COLODNY to ensure adequate staffing is provided for District representation at appropriate
committee meetings.

COLODNY will participate in team efforts to develop and present plan to facilitate SBBC’s
involvement in Broward Days in Tallahassee including:
e  Address (with SBBC, staff and team):
1) “Hot topics™ for both legislators and Board Members;
2) “Tips” for presentation of District’s legislative program including talking points; and
3) “Primer” for new Board Members and staff.
e Visits with legislators:
1) Recommend group or individual visits based on SBBC feedback and legislative preference;
2) Coordinate appointments for Board Members:
a) Set appointments for those requesting;
b) Incorporate appointments by individuals into “master schedule™;
3) Manage logistics (schedule/location changes)
s Develop overall strategy to maximize Board Member/staff time and impact.

COLODNY to atticulate plan for SBBC’s involvement with FSBA and Consortium as part overall
legislative strategy.

COLODNY to develop out-of-session plan to engage legislators and advocate District priorities,

COLODNY to engage legislators when not in session (with particular focus on non-delegation
members), and encourage school visitation.

COLODNY to participate in planning and develop content for Legislative Education & Action
Resource.,

COLODNY to develop plan to solicit Board Members and staff input to identify legislative
priorities, :

COLODNY will coordinate SBBC Workshop to discuss plan with SBBC, staff, team and
stakeholders.

COLODNY will ensure individual accountability for each item of plan (consultant/staff) and
formulate measurable goals, and utilizing knowledge of performance accountability systems.

COLODNY will plan to leverage existing District partnerships to cross-promote common
legislative issues.

COLODNY will participate in development of performance evaluation instrument.
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Sl The School Board of Broward County, Florida

Supply Management & Logistics Department y
RFP No.: 14-037V Board Meeting: DECEMBER 2, 2013
Description:  FEDERAL AND STATE LOBBYING SERVICES Notifted: 579 Dowaloaded: 28
TERM CONTRACT RFP Rec'd: 6 No Bids: 0
For: PUBLIC RELATIONS & GOVERNMENTAIL AFFAIRS - RFP Opening: SEPTEMBER 4, 2013
(School/Department)
Fund: DEPARTMENT’S OPERATING BUDGET Advertised Date: AUGUST 9,2013

POSTING OF RFP RECOMMENDATION/TABULATION: RFP Recommendations and Tabulations will be posted in the Supply Management
& Logistics Departiment and www.Demandstar.com on SEPTEMBER 17, 2013 @3:00 PM , andd will remain posted for 72 hours. Any person
who is adversely affected by the decision or intended decision shall file a notice of protest, in writing, within 72 hours afler the posting of the notice of
decision or intended decision. The formal written protest shall be filed within ten (10) days after the date the notice of protest is filed. Failure to file a
notice of protest or failure fo file a formal written protest shall constitute 2 waiver of proceedings wnder this chapter. Section 120.57(3)(b), Florida
Statutes, states that “The formal writlen protest shall state with particularity the facts and law upon which the protest is based.” Saturdays, Sundays,
state holidays and days during which the school district administration is closed shall be excluded in the computation of the 72-hour time period
provided. Filings shall be at the office ol the Director of Supply Management & Logistics Department, 7720 West Qakland Park Boulevard, Suite 323,
Sunrise, Florida 33351, Any person who files an action protesting an intended decision shall post with the School Board, at the time of iling the formal
written protest, a bond, payable to The School Board of Broward County, Florida, (SBBC), in an amonni equal to one percent (1%) of the cstimated
value of the contract. Failure to post the bond required by SBBC Policy 3320, Part VIIL, Purchasing Policies, Section N, within the time allowed for
filing a bond shall constitute a waiver of the right to protest.

RECOMMENDATION/TABULATION

SIX PROPOSALS WERE RECEIVED IN RESPONSE TO RFP 14-037V. PROPOSALS WHRE BVALUATED BY THE FOLLOWING COMMITFRE CONSISTING
OF:

AMANDA BAILEY - ACTING CHIEF HUIMAN RESOURCE OFFICIRR, OFFICE OF THE CHIEE HUMAN RESOURCE OFFICER

LESLIE BROWN - CHIEF OF PORTFOLIO SERVICES, OFFICE OF PORTFOLIO SERVICES

ELISA CALABRE SHIEF TALENT DEVELOPMENT OFFICER, OFFICE OF TALENT DEVELOPMENT

TRACY CLARK — CHIEF PUBLIC INFORMATION OFFICER, PUBLIC INFORMATION OFFICER

TONY HUNTER — CHIEF INFORMATION OFFICER, OFFICE OF THE CHIEF INFORMATION OFFICER

SHELLEY MELONI - TASK ASSIGNED CHIEF FACILITIES & CONSTRUCTION OFFICER, OFFICE OF THE CHIEF FACILITIES
AND CONSTRUCTION OFFICER

JEFF MOQUIN ~ TASK ASSIGNED, CHIEF OF STAFF, CHIEF OF STAFF

MICHAELLE POPE — TASK ASSIGNED, EXECUTIVE DIRECTOR, STUDENT SUPPORT INITIATIVES

MAURICE WOODS -~ CHIEF STRATEGY AND OPERATIONS OFFICER, OFFICE OF STRATEGY & OPERATIONS

M/WBLE ADVISOR: MARCY HOUSER, M/WBE SPECIALIST

BASED UPON THE COMMITTEE’S RECOMMENDATION AND SECTION 5.4 OF THE RFP, IT 1S RECOMMENDID THAT THE AWARD BE MADE TO THE

FOLLOWING PROPOSERS LISTED BELOW WHO HAVE COMPLIED WITH THE TERMS, CONDITIONS AND SPECIFICATIONS OF TIE RFP.
ALCALDE & FAY, LTD FEDERAL LOBBYING SERVICES
*MCKEE COMMUNICATIONS : STATE LOBBYING SERVICES
(M/WBIE: AFRICAN AMERICAN, CORAL SPRINGS, FL)
BECKER & POLIAKOFFE, P, A. STATE LOBBYING SERVICES
COLODNY, FASS, TALENFELD, KARLINSKY, ABATE & WEBRB, P.A. STATE LOBBYING SERVICES

(*) CERTIFIED M/WBE VENDOR

THIS AWARD SHALL BE CONTINGENT UPON SUCCESSFUL COMPLETION OF WRITTEN AGREEMENTS WITIH THE ABOVE RECOMMENDED
PROPOSERS.

CONTRACT PERIOD: DECEMBER 2, 2013 THROUGH JUNE 30, 2014,

By: Date: 9/16/13
Purchasing Agent) .
The School Board of Broward Cou Frida, prohibits any policy or procedure which results in discrimination on the basis of age, color, disability, gender expression,
national origin, marital status, race, religion, sex or sexual orientation. Individuals who wish to file a diserimination complaint, may cal) the Exeeutive Dircctor, Benefits & EEO
Compliance at 754-321-2150 or Teletype Machine (TTY) at 754-321-2158.

Individuals with disabilities requesting accommodations under the Americans with Disabilities Act (ADA) may call the Equal Fiducational Opportunitics
(EEO) at 754-321-2150 or Teletype Machine (TTY) at 754-321-2158.
REVISEI: 3/13/12
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