AGENDA REQUEST FORM

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA REVISED
Meeting Date Agenda Item Number
6/24/14 Open Agenda Speecial Order Request EE-7
X_Yes No __Yes . _ X No
TITLE: | RFP Amendment / Additional Spending Recommendation of $500,000 or Less

14-037V Federal and State Lobbying Services

REQUESTED ACTION: | Approve the Amendment and additional spending authority for the above RFP

Iixtension User Award Vendor (s) M/WBE

Term Department Amount Awarded Yendor(s) :
July 1, 2014 Public Relations $343,581 5 4 Melkee-Communications-{African-Ameriean;
through & Governmental M/AWBE Geral Springs, ¥}

June 30, 2015 Affairs None

1 year

SUMMARY EXPLANATION AND BACKGROUND: l
The School Board of Broward County, Florida (SBBC) entered into agreements with Alealde & Fay, Ltd.; Becker &

Poliakoft, P.A.; Colodny, Fass, Talenfeld, Karfinsky, Abate & Webb, P.A., and-Mekee-CommunicationsInes o
provide professional federal and state lobbying services under RFP 14-037V.

It is recommended that the First Amendment to Agreement for Alcade & Fay, Lid., be renewed for federal lobbying
services for another term. This firm lobbies the legislative and executive branches of the federal government,
including federal agencies, and possesses the necessary skills to counsel SBBC on strategies concerning legislative
and administrative advocacy to assist SBBC in its goals of federal funding for the District.

It is recommended that the First Amendment to Agreements for Becker & Poliakoff, P.A.; Colodny, Fass,
Taiendfeld, Karlinsky, Abate & Webb, P.A , and-MeKee-Communieations be renewed for state lobbying services for
another term. These firms lobby the legislative and executive branches of the Florida state government on the
District's behalf,

These agreements have been reviewed and approved as to form and legal content by the Office of the General
Counsel.

SCHOOL BOARD GOALS: |

_ *Goal 1: High Quality Instruction

XrGoal 2: Continuous Improvement
*Goal 3: Effective Communication

FINANCIAL IMPACT: |

RFP 14-037V was approved on December 2, 2013, with a spending authority of $126,581. The current
recommendation is to increase the spending authority by $217,000 to cover the spending for an additional year,
This additional recommendation will provide a total spending authority of $343,581 for this contract. All
expenditures for this contract will come from the existing approved Public Information Officer’s budget.

EXHIBITS: (List) |

1. First Amendment to Agreements _

2. Approved Agenda Request Form 12/02/13 RSBM (EE-4)
3. Financial Analysis Worksheet

4. Lobbying Efforts This Past School Year

BOARD ACTION: SOURCE OF ADDITIONAL INFORMATION:
Tracy Clark 754-321-2616
APPROVED Sheela VanHoose 754-321-2600
Ruby Crenshaw 754-321-0501
(For Official Sehool Board Records' Office Only) Nameg Phone

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
Maurice L. Woods 777 7./

Chief Strategy & Operations Officer

Office of Strategy & Operations

Approved in Open Board Meeting on: ,M‘“ZIQN %4 201

By: S School Board Chair
Form #4189
Revised 12/12
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FIRST AMENDMENT
TO AGREEMENT

ft THIS FIRST AMENDMENT TO AGREEMENT is made and cntered into as of this
S ~day of T i , 2014, by and between

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(hereinafter referred to as “SBBC),
a body corporate and political subdivision of the State of Florida,
whose prircipal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

ALCALDE & FAY, LTD
(hereinafier referred to as “ALC”),
whose principal place of business is
2111 Wilson Boulevard, 8" Floor
Arlington, VA 22201

WHEREAS, SBBC and ALC entered into an Agreement on December 2, 2013
(hereinalter referred to as Agreement); under RFP 14-037V, Federal and State Lobbying
Services for the purpose of providing federal and state lobbying services for SBBC; and

WHEREAS, the Parties mutually desire to further amend certain provisions of this

Agreement,

NOW, THEREFORE, in consideration of the pl'elllises and of the mutual covenants
contained herein and other good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, the Parlies hereby agree as follows:

1. Recitals. The Parties agree that the foregoing recitals are true and correct
and that such recitals are incorporated herein by reference.

2. Amended Provisions.  Section 2.01 of the Agreement is hercby amended as
follows:

Term of Agreement. The term of this Agreement will be renewed from July 1,
2014 through June 30, 2015, unless terminated carlier pursuant to Section 3.04 of
this Agreement. The term of this Agreement may be extended for two additional
one-year periods, and, if needed, 180 days beyond the expiration date of the final
renewal period. Supply Management & Logistics Department will, if considering
renewing, request a letter to renew from ALC, prior to the end of the contract
period. Any rencwal period shall be approved by an Amendment to this
Agreement,

Agreement with ALCALDE & Vay, LTD Page 1 of 3
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3. Section 2.02 of the Agreement is hereby amended as follows:

Priority of Documents. In the event of a conflict between documents,
the following priority of documents shall govern.

First: This First Amendment to Agreement, then
Second: Agreement, then
Third: Addendum No. 3, then
Fourth: Addendum No. 2, then
Fifth: Addendum No. 1, then
Sixth: RFP 14-037V - Federal and State Lobbying
Services
Seventh: Proposal submitted in response to the RFP by
ALC
5. QOther Provisions Remain in Force. Except as expressly provided herein, all

other portions of the Agreement remain in full force and effect.

6. Survival. All  representations and warrantics made herein regarding
indemnification obligations, obligations to reimburse SBBC, obligations to maintain and allow
inspection and audit of records and property, obligations to maintain the confidentiality of
records, reporting requirements, and obligations to return public funds shall survive the
termination of this Agreement.

IN WITNESS WHEREOF, the Parties hereto have made and exccuted this First
Amendment to Agreement on the date first written above.

FOR SBBC
(Corporate Scal) THE SCHOOL BOARD OF BROWARD
o | COUNTY, F ,
gy,
/) ( Paticiakiood XChair

i Approved as to Form ang-legal Content:
dent of Schools e,

Agreement with ALCALDE & Fay, LTD Page 2 of 3
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FOR ALC
o ., , (COi'pﬁ:i;%th Seal)
L ALCADLE & FAY, LTD.

By ﬁ)aw&effi ﬁ’}fa&&i@/ﬁf

R Danielle McBdh, Partner

SO , Secretary

Ao M0 U
1,

CATTEST:

Witness

Q étn};s‘s'

The Following Notarization is Required for Every Agreement Without Regard to
Whether the Party Chose to Use a Secretary’s Attestation or Two (2) Witnesses.

STATE OF Virginia

COUNTY OF _Arlington

The foregoing instrument was acknowledged before me this ~ 20th  day of
_May _»2014 by __ Danielle McBeth _ . of

Name of Person
__Alcalde & Fay ) ___» on behalf of the corporation/agency.
Name of Corporation or Agency '

He/She is personally known to me or produced _
tdentification and did/did not first take an oath. Type of ldentification

My Commission Hxpires: \LL# O
C;M ot i C;\l”‘f/’?«ﬂs
1£

as

“n\"“'"w, shaiure iNotary Publits
o ‘“(RACE’,?-'-'«,
\\\ \,\.a", ..... i QQJ-,'
ST TNOTARY " N0 % Trace Rolier
YopuBLIC

SEALP ¢

X T ame of Not
= X : REG. #75060626 ; * Printed Name of Notary
<1

3 MMISSION |
2o Mo <S8 7560626 .
“ %;;/ 2/28/201?.-’@?3 Notary’s Commission No.

“ Ty e N . N
Il’l/VM/EA LTH “?‘\‘\ N

ST

Agrecment with ALCALDE & Fay, LTD

Page 3 of 3
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FIRST AMENDMENT
TO AGREEMENT

‘{'k THIS FIRST AMENDMENT TO AGREEMENT is made and entered into as of this
A dayof . ) iimd 2014, by and between

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(hercinafler referred to as “SBBC™),
a body corporate and political subdivision of the State of Florida,
whaose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

BECKER & POLIAKOTF, P.A.
{(hereinafter referred to.as “BECKER™),
whose principal place of business is
3111 Stirling Road
Fort Lauderdale, Florida 33312

WHEREAS, SBBC and BECKER entered into an Agreement on December 2, 2013
(hereinafter referred lo as Agreement); under REP 14-037V, Federal and State Lobbying
Services for the purpose of providing federal and state lobbying services for SBBC; and

WIHEREAS, the Parties mutually desire to further amend certain provisions of this
Agreement.

NOW, THEREF ORE, in consideration of the premises and of the mutual covenants
contained herein and other good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, the Partics hercby agree as follows:

1. Recitals. The Partics agree that the foregoing recitals are true and correct
and that such recitals are incorporated herein by reference.

2. Amend Provisions.  Scction 2.01 of the Agreement is hereby amended as
follows:

Term of Agreement. The term of this Agreement will be renewed from July 1,
2014 through June 30, 2015, unless terminated earlier pursuant to Scction 3.04 of
this Agreement. The term of this Agreement may be extended for one additional
year period, and, if needed, 180 days beyond the expiration date of the final
renewal period. Supply Management & Logistics Department will, if considering
renewing, request a letter to renew from BECKIZR, prior to the end of the contract
period.  Any renewal period shall be approved by an Amendment to this
Agreement.

Agreement with BECKER & POLIAKOFE Page 1 of 3
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3. Section 2,02 of the Agreement is hereby amended as follows:

Priority of Documents, In the event of a conflict between documents,
the following priority of documents shall govern.

First: This First Amendment to Agreement, then

Second: Agreement, then

Third: Addendum No. 3, then

Fourth: Addendum No. 2, then

Fifth: Addendum No. 1, then

Sixth: RFP 14-037V — Federal and State Lobbying
Services

Seventh: Proposal submitted in response to the RFP by
BECKER

5. Other Provisions Remain in Force. Except as expressly provided herein, all

other portions of the Agreement remain in full force and effect.

6. Survival. Al representations and warrantics made herein  regarding
indemnification obligations, obligations to reimburse SBBC, obligations to maintain and allow
ingpection and audit of records and property, obligations to maintain the confidentiality of
records, reporting requirements, and obligations to return public funds shall survive the
termination of this Agreement.

IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement
on the date first written above.

FOR SBBC

(Corporate Seal) THE SCHOOL BOARD OF BROWARD
' : : COUNTY, EL O}

s

B/ (L AP
Patficia Good, Chair

1:.\

Legal Content:

Approved as to Form and

o LA N Y IF K
Office of the GenefaN ounsel
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FOR BECKER

(Corporate Seal)

BECKER & POLIAKOFF, P.A.

ATTEST:

M/A/C%ﬁy{&*
, Secretary /
_Or_
Letle Th Ploss
Withess =
Witness

The Following Notarization is Required for Every Asreement Without Regard to
Whether the Party Chose to Use a Secretary’s Attestation or Two (2) Witnesses.

STATEOF  Florida_

COUNTY OF  Weawor9

The foregoing instrument was acknowledged beforeme this .24 dayof
Moy . 2004 by _ Yolasde Cosh Seick som of
‘ Narne of Person
W;ngu,/ - Pbi Jalotf PA , on behalf of the corporation/agency.
Name of Corporation or Agency
He/She is personally known to me or produced as
identification and did7did Hiof first take an oath. Type of Identification

My Commission Expires: . | ,

Signature — No\"tary Public

| Cotleern Vo Plant
(SEAL) Printed Name of Notary

é‘«w ik, COLLEEN LAPLANT
FA az Commission # EE 880483

Notary’s Commission No.

¥ Expires June 16, 2017
f SETEN Bondod Thit Trey Fain Inssrance B00-335-7019

Agreement with BECKER & POLIAKOFF Page 3 of 3
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‘ FIRST AMENDMENT
TO AGREEMENT

/{{ THIS FIRST AMENDMENT TO AGREEMENT is made and entered into as of this
dayof . J il 2014, by and between

24

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(hercinafter referred to as “SBBC”),
a body corporate and political subdivision of the State of Florida,
whose principal place of business ig
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

COLODNY, FASS, TALENFELD, KARLINSKY, ABATE & WEBB, P.A.
(hereinafter referred to as “COLODNY™),
whose principal place of business is
100 S.E. 3 Avenue, 23" Tloor
Fort Lauderdale, Florida 33394

WHEREAS, SBBC and COLODNY enfered into an Agreement on Decerber 2, 2013
(hereinafter referred to as Agreement); under RIFP 14-037V, Federal and State Lobbying
Services for the purpose of providing federal and state lobbying services for SBBC; and

WHEREAS, the Parties mutually desire to further amend certain provisions of this
Agreement.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
contained herein and other good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, the Parties hereby agree as follows:

I Recitals. ‘The Partics agree that the foregoing recitals are true and correct
and that such recitals are incorporated herein by reference,

2. Amend Provisions.  Section 2.01 of the Agreement is hereby amended as
follows: '

Term of Agreement. The term of this Agreement will be renewed from July 1,
2014 through June 30, 2015, unless terminated earlicr pursuant to Section 3.04 of
this Agreement. The term of this Agreement may be extended for two additional
one-year periods, and, if needed, 180 days beyond the expiration date of the final
renewal petiod. Supply Management & Logistics Department will, if considering
renewing, request a letter to renew from COLODNY, prior to the end of the
contract period. Any rencwal period shall be approved by an Amendment to this
Agrecment,

Agreement with COLODNY, FASS, TALENDELD, KARLINSKY, ABATE & WEBR, P.A. Page 1 of 3
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3. Section 2.02 of the Agreement is hereby amended as follows:

Priority of Documents. In the event of a conflict between documents,
the following priority of documents shall govern.

First: This First Amendment to Agreement, then

Second: Agreement, then

Third: Addendum No. 3, then

Fourth: Addendum No, 2, then

Fifth: Addendum No. 1, then

Sixth: RFP 14-037V —- Federal and State Lobbying
Services

Seventh: Proposal submitted in response to the RFP by
COLODNY

5. Other Provisions Remain in Force. Except as expressly provided herein, all

other portions of the Agreement remain in full force and effect.

6. Survival.  All representations and warranties made herein regarding
indemnification obligations, obligations to reimburse SBBC, obligations to maintain and allow
inspection and audit of records and property, obligations to maintain the confidentiality of
records, reporting requirements, and obligations to return public funds shall survive the
termination of this Agreement.

IN WITNESS WHEREOQOF, the Parties hereto have made and executed this First
Amendment to Agreement on the date first written above.

| FOR SBBC
{Corporate Seal) ' THE SCHOOL BOARD OF BROWARD

,,,,,

SR

o
By~ s
gl?atriﬁfa Good, C

P e

“Robert W, Runcie, Su?)%?ﬁﬁt

£3

AL Approved as to Form and

Schools :

(7 5 FNY o ¥ A gy
LU DG HRE SR
e

Office of the Generz
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FOR COLODNY

(Corporate Seal)

COLODNY, FASS, TALENFELD,
KARLINSKY, ABATE & WEBB, P.A.

ATTEST:

o - , Secretary -
mt@z(w % M i
DaN ~EXVrosats
Wl oS

The Following Notarization is Required for Every Agreement Without Regard to
Whether the Party Chose to Use a Secretary’s Attestation or Two (2) Witnesses.

STATE OF /:762153 073

COUNTY OF /7 How) Ae)

The foregomg mstrument was acknow /ﬁl ed before me this _, % day of
20 by (’ Al }/ of

Ve d 7 e Name of Person
//Kifg /:09’;% o /gﬂﬁf;i 7 ,9/5/ ﬂ/}i , on behalf of the corporation/agency.
Name of Cofporation or Agency
@/She is personally known to me or produced as
identification and did/did not first take an oath. Type of Identification

My Commission Expires: \> o /% é/%
( (}j s

\Q Jétme ~ Notary Public

Lgr N e

o), PAT MCNAS Prirfted Name of Notary
AYN.% Notary Public - State of Fiorida B

& My Comm. Expires Nov 13, 2016 -
3 Commlssmn # £E 845448 B

Notary’s Commission No,

Agreement with COLODNY, FASS, TALENDELD, KARLINSKY, ABATE & WEBE, P.A. Page 3 of 3
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AGENDA REQUEST FORM
THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA

Meeling Date . Apenda Mem Number
12/02/13 Open Agenda Speciat Order Reqguest EE-4
X ___Yes No Yes X _ No
TITES: I

Request for Proposals (RFP) 14-037V Recommendation - Federal and State Lobbying Services

REGUESTED ACYION; ’

Approve the RFP recommendation as stated on the attached award recommendation and Agreements between The School Board
of Broward County, Florida, and Aleade & Fay, Ltd., McKee Communications, Ine., Becker & Poliakof¥, P.A., and Colodny,
Fass, Talendfeld, Karlinsky, Abate & Webls, A,

REP TITLE LOCATION AMOUNT M/WBE VENDORS
14-037V Federat antd State Lobbying Public Relations £126,581 Inciudes an award to onc certified
Services © & Govenimental M/WBE vendor: McKee
Contract pertod: Affairs Comnumications, Inc. (Afvican-
Decenber 2, 2013 through . American M/WBE: Coral Springs,
June 30, 2014 FL)

SUMMARY EXPEANATION AND BACKGROUND:

The School Board of Broward County, Florida (SBBC), received proposals from firms for professionsl federal and state lobbying |
services. These firms shall be experienced and knowledgenble in K20 education, and shalf be knowledgeable of performance
accountability systems.

It Is recommended that Aleade & Fay, Lid., be awarded for federal lobbying services. This firm will lobby the lsgislative and
executive branches of the federal government, including federal agencies, and shall possess the necessary skills 1o counsel SBRC
on strategies concerning legistatlive and administrative advocacy to assist them in their goals of federal funding for the District.

It is further recommended that the firms of McKee Communications, Inc., Becker & Poliakoff, P.A., and Colodny, Fass,
Talendfeld, Karlinsky, Abate & Webb, P.A., be awarded for state lobbying services. “Chese firms will lobby the legisiative and
exeentive branches of the Plorida state government on the Disirict’s behalf ’

Board approval of this RFP recommendation does not mean the amownt shown will be spent. This smount represents the
estimated contract value and purchases may be made through the term of this contract from available fonds already incladed in
the depariment’s budget,

These Agreements haye been roviewed and approved as to form and legal contont by the Office of the General Counse),
SCHOOLBOARD GOALS: '

_*Goal 1; High Quality Instruction
X +Goal 2: Continuous Improvement

*Goal 3: Effective Communication
FIRANCIALIMPACT: | .

All expenditures for this confract will come from the existing approved department budget. Staff will provide a report to the
School Board semi-armually detailing expenditores by eonteact,

EXHEDTTS: (sD)

1. Proposed Agreemenis

2. RFP 14037V

DOARD ACTION: SOURCE QW ADDFTIONAL INFORMATION:
APPROVED Tracy Clark 7543212616
Carol Barker 754-321-0506
(For Officinl School Bonrd Records* Office Only) Name Phong

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
Maunrice 1. Woods /W\ v

Chicf Strategy & Operations Officer

Office of Strategy & Operations.

Approved in Open Board Meeting on:

By:
Schoo! Board Chair

Form #4189
Revised 12/12
RWRNMLW/CE ak
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AGREEMENT

THIS AGREEMENT is made and entered into as of thig 2 Mday ()f@;i?&qig,k%gﬁﬂ
2013, by and between

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
{(hereinafter referred to as “SBBCY),
a body corporate and politicat subdivision of the State of Florida,
whose principal place of business is
600 Southeast Third Avenue, Fort Landerdale, Florida 33301

and

ALCALDY. & FAY, L'TD
(hereinalfter referred to as “ALC ™),
whose principal place of business is

2111 Wilson Boulevard, 8" Floor
Arlington, VA 22201

WHEREAS, SBBC issued a Request Tor Proposal identified as RFP 14-037V, Federal
and State Lobbying Services (hercinafter referred to as “RFP™), dated August 9, 2013 and
amended by Addendum No. 1, dated August 21, 2013, Addendum No. 2, dated Avgust 21, 2013
and Addendum No. 3 dated August 22, 2013 each of which are incorporated by reference herein,
for the purpose of receiving proposals for Federal and State Lobbying Services; and

WHERKEAS, SBBC is desirous of obtaining the services by ALC for Federal Lobbying
Services for the provision of technical assistance, advice and consultation concerning all federal
policies, legislation, appropriations and regulations that may impact SBBC; and

NOW, THEREFORE, in consideration of the premises and of the mutoal covenants
contained herein and other good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, the Parties hereby agree as follows:

ARTICLE 1 - RECITALS

1.01  Recitals. The parties agree that the foregoing recitals are trae and correct
and that such recitals are incorporated hercin by reference. '

ARTICLE 2 — SPECIAL CONDITIONS

2,01 - Term of Agreement. Unless terminated carlier pursuant to Section 3.05 of this
Agreement, the term of this Agreement shall commence on December 2, 2013 and conclude on
June 30, 2014, The term of the contract may, by mutual agreement between SBBC and ALC be
extended of two additional one-year periods and, if needed, 180 days beyond the expiration date
“of the renewal period.  Supply Management & Logistics Department, will, if considering
renewing, request a letter to renew from ALC, prior to the end of the contract period. Any
renewal period shall be approved by the Amendment to this Agreement.

Agreement with Alcalde & Fay, Lid, Page t of 12
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ARTICLE 2 — SPECIAL CONDITIONS

2.02  Priority of Documents. In the event of a conflict between documents, the
following priority of documents shall govern,

First: This Agreement; then

Second: Addendum No. 3; then

Thizd: Addendum No. 2; then

Fouth: Addendum No. 1; then

Third: RFP 14-037V — Federal and State Lobbying Services; then
Fourth: Proposal submitted by ALC in response to the RFP 14-037V

2.03  Deliverables. ALC agrees to provide SBBC with the Scope of Services as
described in Attachment A.

2.04  Cost_of Services. SBBC shall pay ALC for services rendered under this
Agreement at a monthly retainer of $5,000 (85,000 x 7 months = $35,000) for seven months
commencing from December 3, 2013 and conclude on June 30, 2014. 1f SBBC decides $o renew
this Agreement for another year, from July 1, 2014 through June 30, 2015, the monthly retainer
shall be $5,000 (35,000 x 12 months = $60,000). This monthly retainer fee is inclusive of ont-of-
pocket expenses for services such as telephone tolls, copying, messenger service, parking,
transportation, and postage. Any expenses for travel outside of the Washington metropolitan
arca wonld be additional and undertaken only at the School Board’s request and direction baged
on the actual expenses and no administrative overhead applied. Travel expenses must follow
School Board Policy 3400, Per Diem and Traveling Expenses.

205 M/WBE Participation. ALC will provide for M/WBE patticipation during its
performance of services under this contract agreement by making an annual contribution to the
Broward Education Foundation which can be allocated for a minority scholarship.

2.06  Inspection of ALC’s Records by SBBC.  ALC shall establish and maintain
books, records and docoments (including electronic storage media) sufficient to reflect all
income and expenditures of funds provided by SBBC under this Agreement. All ALC’s
Records, regardless of the form in which they are kept, shall be open to inspection and subject to
audit, inspection, examination, evaluation and/or reproduction, during normal working hours, by
SBBC’s agent or its authorized representative to permit SBBC to cvaluate, analyze and verify the
satisfactoiy performance of the terms and conditions of this Agreement and to evaluate, analyze
and verify any and all invoices, billings, payments and/or claims submitted by ALC or any of
ALC’s payees pursuant to this Agreement. ALC’s Records subject to examination shall include,
without limitation, those records necessary to evaluate and verify divect and indirect costs
(including overhead allocations) as they may apply to costs associated with this Agreement.
ALC’s Records subject to this section shall include any and all documents pertinent to the
evaluation, analysis, verification and reconciliation of any and all expenditures under this
Agreement without regard to funding sources.

Agreement with Alealde & Fay, Lud. Page 2 of 12
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ARTICLE 2 — SPECIAL CONDITIONS

{a)  ALC’s Records Defined. For the purposcs of this Agreement, the term
“ALC’s Records” shall include, without limitation, accounting records, payroll time sheets,
cancelied payroll checks, W-2 forms, written policies and procedures, computor records, disks
and sofiware, videos, photographs, executed subconfracts, subcontract files (including proposals
of successful and unsuccessful bidders), original estimates, cstimating  workshects,
correspondence, change order files (including sufficient supporting docomentation and
documentation covering negotiated settloments), and any other supporting documents that would
substantiate, reconcile or refute any charges and/or expenditures related to this Agreement.

{b) Duration of Right to Inspect. For the purpose of such audits, inspections,
examinations, evaluations and/or reproductions, SBBC’s agent or authorized representative shall
have access to ALC’s Records from the effective date of this Agreement, for the duration of the
term of this Agreement, and until the later of five (5) vears after the termination of this
Agreement or five (5) years after the date of final payment by SBBC to ALC pursnant fo this
Agreement.

() Notice of Ingpection,  SBBC’s agent or its authorized representative shall
provide ALC reasonable advance notice (not to exceed two (2) weeks) of any intended aundit,
spection, examination, evaluation and or reproduction,

(d)  Audit Site Conditions. SBBC’s agent or its authorized representative shall
have access to ALC’s facilities and to any and all records related to this Agreement, and shall be
provided adequate and appropriate work space in order to exercise the rights permitted under this
section.

(¢)  Failwe to Permit Inspection. Failure by ALC fo permit andit, inspection,
examination, evaluation and/or reproduction as permitted under this Sectien shall constitute
grounds for termination of this Agreement by SBBC for cause and shall be grounds for the denial
of some or all of any ALC’s claims for payment by SBBC. -

) Overcharges and Unauthorized Charges. I an audit conducted in
accordance with this Section discloses overcharges or unautherized charges to SBBC by ALC in
excess of two percent (2%) of the total billings under this Agreement, the actual cost of SBBC’s
audit shall be paid by ALC. 1If the audit discloses billings or charges to which ALC is not
confractually enfitled, ALC shall pay said sum to SBRC within twenty (20) days of receipt of
written demand under otherwise agreed to in writing by both parties. _

(&)  Inspection_of Subcontractor’s Records. ALC shall require any and all
subcontractors, . insurance agents and material suppliers (hereafter referred to as “Payces”
providing services or goods with regard to this Agreement to comply with the requirements of
this section by insertion of such requirements in any writien subcontract. Failure by ALC to
include such requirements in any subcontract shall constitute grounds for termination of this
Agreement by SBBC for cause and shall be grounds for the exclusion of some or all of any

- Payee’s costs from amounts payable by SBBC to ALC pursuant to this Agreement and such

excluded costs shalt become the Hability of ALC.

Agraement with Alealde & Fay, Ltd Page 3 of 12
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ARTICLE 2 ~ SPECIAL CONDITIONS

_ {h) Inspector General Audits. ALC shall comply and cooperate immediately
with any inspections, reviews, investigations, or andits deemed necessary by the Florida Office
of the Inspector General or by any other state or federal officials.

2.06 Notice. When any of the parties desire to give notice to the other, such
notice must be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it
is intended at the place last specified; the place for giving notice shall remain such until it is
changed by writien notice in compliance with the provisions of this paragraph. For the present,
the Parties designate the following as the respective places for giving notice:

To SBBC: Superintendent of Schools
The School Board of Broward County, Florida
600 5.E, 3rd Avenue, 10" Floor
Fort Lauderdale, Florida 33301

With a Copy to: Public Information Officer
The School Board of Broward County, Florida
600 8.E. 3rd Avenue, 10" Floor
Fort Lauderdale, Florida 33301

To ALC: Alcalde & Fay, Ltd.
, 2111 Wilson Boulevard, 8" Floor
Arfington, VA 22201

With a Copy to: Daniclle McBeth, Partner
. Alcalde & Fay, Lid.
2111 Wilson Boulevard, 8" Floor
Atlington, VA 22201

2.07 Background Screeming: ALC agrees to comply with all requirements of
Sections 1012.32 and 1012.465, Florida Statutes, and all of its personnel who (1) are t0 be
permitted access to school grounds when students are present, (2) will have direct contact with
students, or (3) have. access or control of school funds, will successfully complete the
background screening required by the referenced statutes and meet the standards established by
the statutes. This background screening will be conducted by SBBC in advance of ALC or its
personnel providing any services under the conditions deseribed in the previous sentence, ALC
shall bear the cost of acquiring the background screening required by Section 1012.32, Florida
Statutes, and any fee imposed by the Florida Department of Law Enforcement fo roaintain the
fingerprints provided with respect to ALC and ifs personnel. The patties agree that the failure of
ALC to perform any of the duties described in this section shall constitute a material breach of
this Apgreement entitling SBBC to terminate immediately with no further responsibilitics or
dutics to perform under this Agreement. ALC agrees to indemnify and hold harmless SBBC, its
officers and employees from any liability in the form of physical or mental injury, death or
property damage resulting in ALC’s failure to comply with the requirements of this Section or
with Sections 1012.32 and 1012.465, Florida Statutes.
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ARTICLE 2 - SPECIAL CONDITIONS

2.10  Indemnification. This section shall survive the termination of all performance or
obligations undér this Agreement and shall be fully binding until such time as any proceeding
brought on account of this Agreement is barred by any applicable statute of limitations.

A, By SBBC:  SBBC agrees to be fully responsible up to the limits of Section
768.28, Plorida Statutes, for jts acts of negligence, or its employees’ acts of negligence when
acting within the scope of their employment and agrees to be hable for any damages resulting
from said negligence.

B. By ALC: ALC agrees to indemnify, hold harmiess and defend SBBC, iis
agents, servants and employees from any and all claims, judgments, costs, and expoenses
ncluding, but not limited to, reasonable attorney’s fees, reasonable investigative and discovery
costs, court costs and all other sums which SBBC, its agents, servants and employees may pay or
become obligaied to pay on account of any, all and every claim or demand; or assertion of
liability, or any claim or action founded thereon, arising or alleged to have arisen out of the
produets, goods or services furnished by ALC, its agents, servants or employees; the equipment
of ALC, its agents, servants or employees while such equipment is on premises owned or
controlled by SBBC; or the negligence of ALC or the negligence of ALC agents when acting
within the scope of their employment, whether such claims, judgments, costs and expenses be for
damages, damage to property mcluding SBBC’s property, and injury or death of any person
whether employed by ALC, SBBC or otherwise.

ARTICLE 3 - GENERAL CONDITIONS

3.0 Ng Waiver of Severcign Immunity. Nothing herein is intended to serve
as a waiver of sovercign immunity by any agency or political subdivigion to which sovercign
inmunity may be applicable or of any rights or limits io liability existing under Scction 768.28,
Florida Statates. ‘This section shall swrvive the termination of all performance or obligations
under this Agrecment and shall be fully binding until such time as any proceeding brought on
account of this Agreement is barred by any applicable statute of limitations.

3.02  Ne Third Party Beneficiaries. The parties expressly acknowledge that it is
not their intent to create or confer any rights or obligations in or upon any third person or entity
under this Agreement. None of the partics intend to directly or substantially benefit a third party
by this Agreement. The parties agree that there are no third party beneficiaries to this Agreement
and that no third party shall be entitled to assert a claim against any of the parties based upon this
Agreement. Nothing berein shall be construed as consent by an agency or political subdivision
of the State of Florida to be sued by third parties in any matter arising out of any contract.

3.03  Independent Contractor. The parties to this agreement shall at all times be
acting in the capacily of independent contractors and not as an officer, employee or agent of one
another. Neither party or its respective agents, employees, subcontractors or assignees shall
represent to others that it has the authority to bind the other party unless specifically authorized
in writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC
employees shall exist as a result of the performance of any duties or responsibilities under this
Agreement. SBBC shall not be responsible for social security, withholding taxes, contributions
to unemployment compensation fimds or insurance for the other patty or the other party’s
officers, employees, agents, subcontractors or assignees.
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ARTICLE 3 — GENERAL CONDITIONS

3.04  Egual Opportunity Provision. The parties agree that no person shall be
subjected to discrimination because of age, race, color, disability, gender identity, pender
expression marital status, national origin, religion, sex or sexual orientation in the performance
of the partics’ respective duties, responsibilitics and obligations under this Agreement.

3.05 Termination. This Agreement may be canceled with or without cause by
SBBC during the term hereof upon thirty (30) days written notice to ALC of its desire {o
terminate this Agreement. In the event of such termination, SBBC shall pay ALC for all services
rendered through the effective date of termination.

3.06 Default. The partics agree that, in the event that either party is in default of
its obligations under this Agrecment, the non-defanlting party shall provide to the defanlting
party (30) days written notice to cure the default. However, in the event said default cannot be
cured within said thirty (30) day period and the defanlting party is diligently attempting in good
faith to cure same, the time period shall be reasonably extended to allow the defaulting party
additional core time. Upon the occurrence of a default that is not cured during the applicable
cure period, this Agreement may be tesininated by the non-defaulting party upon thirty (30) days
notice. This remedy is not intended to be exclusive of any other remedy, and each and every
such remedy shall be cumulative and shall be in addition to every other remedy now or hereafter
existing at Taw or in equity or by statute or otherwise. No single or partial exercise by any party
of any right, power, or remedy hereunder shatl preclude any other or future exercise thereof.
Nothing in this section shall be construed to preclude termination for convenience pursuant to
Section 3.05.

3.07  Annual Appropriation. The performance and obligations of SBBC under this
Agreement shall be contingent upon an annual budgetary appropriation by its govetning body. If
SBBC does not allocate funds for the payment of services or products to be provided under this
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds
~ have been allocated. SBBC shall notify the other party at the earliest possible time before such
termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC
shall not be obligated or liable for any future payments due or any damages as a result of
termination under this section, .

3.08 Excess Funds. Any parly receiving funds paid by SBBC under this
Agicement agrees to prompily notify SBBC of any funds erroneously received from SBBC upon
the discovery of such erreneous payment or overpayment. Any such excess funds shall be
refunded to SBBC with interest calculated from the date of the erroncous paymeni or
overpayment. Interest shall be calculated using the interest rate for judgments under Section
53.03, Florida Statutes, applicable at the time the erroneous payment or overpayment was made
by SBBC.

3.09 Public Records. Pursuant to Section 119.0701, Florida Statutes, any party
confracting with SBBC is required to (a) keep and maintaim available for public inspection any
tecords that pertain to services rendered under this Agreement; (b) provide the public with access
to public records on the same terms and conditions that SBBC would provide such records and at
a cost that does not exceed the cost provided in Chapter 119, Florida Statutes or otherwise
provided by law; (c) ensure that poblic vecords that ate exempt or confidential and exempt from
public records disclosure requirements are not disclosed except as authorized by law; and (d)
meet all requitements for retaining public records and transfer, at no cost, to SBBC all public
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ARTICLE 3 — GENERAL CONDITIONS

records in that party’s possession upon termination of its contract with SBBC and destroy any
duplicate public rccords that are excmpt or confidential and exempt from public records
disclosure requirements. All of such party’s records stored electronically must be provided to
SBBC in a format that is compatible with SBB(’s information technology systems. Each party
shall maintain its own respective records and documents associated with this Agreement in
accordance with the recoxds retention requirements applicable to public records. Each party shall
be responsible for compliance with any public documents request served upon it pursuant to
Section 119.07, Florida Statutes, and any resultant award of attorney’s tees for non-compliance
with that law. Fach party acknowledges that this Agreement and all attachments thereto are
public records and do not constitute trade scerets.

3.10  Student Records: Notwithstanding any provision to the contrary within this
Agreement, any party contracting with SBBC under this Agreement shall fully comply with the
requirements of Section 1002.22, Florida Statutes, or any other state or federal law or regulation
regarding the confidentiality of student information and records. Fach such party agrees, for
itself, iis officers, employees, agents, representatives, contractors or subcontractors, o fully
indemnify and hold harmless SBBC and its officers and employees for any violation of this
section, including, without limitation, defending SBBC and its officers and employees against
any complaint, administrative or judicial proceeding, payment of any penalty inposed upon
SBBC, or payment of any and all costs, damages, judgments or losses incurred by or imposed
upon SBBC arising out of a breach of this covenant by the party, or an officer, employee, agent,
representative, contractor, or sub-contractor of the party to the extent that the party or an officer,
employee, agent, representative, contractor, or sub-contractor of the party shall either
intentionally or negligently violate the provisions of this section or of Section 1002.22, Florida
Statmtes. This section shall survive the termination of all performance or obligations under this
Agreement and shall be fully binding until such time as any proceeding brought on account of
this Agreement is barred by any applicable statute of limitations.

311  Compliance with Laws. Each party shall comply with all applicable federal
and state laws, codes, rules and regulations in performing its duties, responsibilities and
obligations pursvant to this Agreement,

3.12  Place of Performance. All obligations of SBBC under the ferms of this
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall
be payable and performable in Broward County, Florida.

3.13  Governing Law and Venue. This Agreement shall be interpreted and
construed in -accordance with and governed by the Jaws of the State of Florida. Any
controversies or fegal problems arising out of this Agreement and any action involving the
enforcement or interpretation of any rights hereunder shall be sybmitted to the jurisdiction of the
State coutts of the Seventeenth Judicial Circuit of Broward County, Florida.

3.14  Entirety of Agreement. Thizs document incorporates and includes all prior
negotiations, cotrespondence, conversations, agreements and understandings applicable to the
maiters contained herein and the parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that ate not contained in this
document. Accordingly, the parties agree that no deviation from the terms hereof shall be
predicated upon any prior representations or agreements, whether oral or written.
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ARTICLE 3 — GENERAL CONDITIONS

3.15 Binding Effcct. This Agreement shall be binding upon and inure to the
benefif of the parties hereto and their respective successors and assigns,

3.16  Assignment Neither this Agrcement or any interest horein may be assipoed,
transferred or encumbered by any parly without the prior written consent of the other party.
There shall be no partial assignments of this Agreement including, without limitation, the partial
assignment of any right 1o receive payments from SBRC.

3.17  Incorporation by Reference. Exhibits attached hereto and  referenced
herein shall be deemed to be incorporated into this Agreement by reference.

3.18  Captions. The captions, section designations, section numbers, article
numbers, titles and headings appearing jo this Agreement are inserted only as a matter of
convenience, have no substantive meaning, and in no way define, limit, consirue or describe the
scope or intent of such atticles or scctions of this Agreement, nor in any way cffect this
Agreement and shall not be construed to create a conflict with the provisions of this Agreement,

3.19  Severability. In the event that any one or more of the sections, paragraphs,
sentences, clauses or provisions contained in this Agreement is held by a court of competent
Jurisdiction to be invalid, illegal, unlawful, unenforceable or veid in any respect, such shall not
affect the remaining portions of this Agreement and the same shall remain in full force and effect
as if such invalid, illegal, unlawful, unenforceable or void sections, parvagraphs, senfences,
clauses or provisions had never been included herein.

320 Preparation of Agreement. The parties acknowledge that they have sought and
obtained whatever competent advice and counsel as was necessary for them to form a full and
complete understanding of all rights and obligations herein and that the preparation of this
Agreement has been their joint effort. The language agreed to herein expresses their mutual
intent and the resulting document shall not, solely as a matter of judicial construction, be
construed more severely against one of the parties than the other.

321 Amendments. No modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document prepared
with the same or similar formality as this Agreement and executed by each party hereto.

3.22  Waiver. The parties agree that cach requirement, duty and obligation set
forth herein js substantial and important to the formation of this Agreement and, therefore, is a
material term hercof. Any party’s failure to enforce any provision of this Agreement shall not be
deemed a waiver of such provision or modification of this Agreement unless the waiver is in
writing and signed by the party waiving such provision. A written waiver shall only be effective
as lo the specific instance for which it is obtained and shall not be deemed a continuing or future
waiver.

3.23  Force Majeure. Neither party shall be obligated to perform any duty,
requirement or obligation under this Agreement if such performance is prevented by fire,
horticane, carthquake, explosion, wars, sabotage, accident, flood, acts of God, stiikes, or other
labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the
control of either party, and which cannot be overcome by reasonable diligence and without
unusual expense (“Force Majeure™). In no event shall a lack of funds on the part of either party
be deemed Force Majeure.
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324 Swrvival. All representations and warranties made herein, indermnification
obligations, obligations t0 rcimburse SBBC, obligations to maintain and allow inspection and
audit of records and property, obligations fo maintain the confidentiality of rccords, reporting
requirements, and obligations to retum public funds shall survive the fermination of this
Agreement. '

3.25  Authority.  Fach person signing this Agreement on behalf of eithey party
individually watrants that he or she has foll legal power o execule this Agreement on behalf of
the party. for whom he or she is signing, and to bind and obligate such party with respect 1o all
provisions contained in this Agreement,

IN WITNESS WHEREOQF, the Parties hereto have made and exceuted this Agreement
on the date first above writlen.

FOR SBBC

(Corporate Seal) THE SCHOOL BOARD OF
| L COUNTY, FLORIDA

By, S
ATTEST Patricla Good, Chair
Il Approved as 1o Form apd-hepal Content:

Robert W, ifﬁnc:c-, ilpcrmtcmicni of Schools

L3

Office of ¥

4!% A wfalr
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FOR ALC

{Corporate Seal)
ALCALDE & FAY, L'TD.

ATTEST:
By o@dﬂu@fﬂ—@ ‘ZQJ ya A}’)ﬁ,/{d

%ﬁé%% » Secretary

Witness

Witness
The Following Notarization is Required for Every Agreement Without Regard to
Whether the Party Chose to Use a Secretary’s Attestation or Two (2) Witnesses.

STATE OF %ﬁfsa:?mf
COUNTY OF /e pni/ ,

g instrament was acknowlodged before me this W{'@ day of
of

The foregoin
s, 2 20/3 by = A
2 Mame of Person
/%&Wj-‘:i’ /;f/ , on behalf of the corporation/agency.
Name of- €orporaiomer.Agency
He/She i@%ﬁ@_@ﬁ me or produced as
identitication afid did/did not first take an oath, Type of Kentification

My CommisgioniBxpiys:
S ICEgch,

2
o ‘E‘;‘,’.-‘NOTARY (Q\ %

Notary Public

g Q::S’ puUBLIC 503
2 { REG. #76000ED W e Aot
= A ] p— =
(SEALY, cg‘%’ W cglpmssT § s Printed Name of Notary
%G, 2N LS
N S NN ) .
Mg O DSl _ar zlonle>
Moy Notary’s Commission No.
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_ ATTACHMENT A
DELIVERABLES

ALC shall meet, as required, with SBBC and the Superintendent of Schools or his designee(s) at
mutyally agreed times and confer with respect to issues before the United States Congress
and/or the United States Department of Education and other federal agencies having a bearing
on SBBC’s fiscal, operational, and programmatic interests,

ALC to provide interpretation, summaries, analyses and explanation of all federal legislation,
appropriations and regulations to the Superiniendent or desighee(s) and statf of Broward County
Public Schools (BCPS) responsible for implementing and ‘managing federal programs, as
appropriate. ' :

ALC shall track and report on developments related to the federal budget, federal appropriations
and philanthropic funding steams and initiatives, for which SBBC could be a recipient, to the
Superintendent or designee(s). -

ALC shall meet, as required, to establish and maintain positive working relationships with
members of the United States House of Representatives and United States Senate as appropriate
and the agencies of the Exccutive Branch of the  federal government 1o enhance necessary
intergovernmental relations beneficial to SBBC and to advance SBBC s objectives.

ALC shall arrange and attend meetings locally and in Washington, DC with appropriate  members
of Congress as requested by the Superintendent,

ALC shall represent SBBC and the Superintendent at local and national meetings related to
federal legislative and governmental issucs, as determined and approved in advance by the
Superintendent.

ALC shall coordinate federal legislative activities, duties and responsibilities  with the
Superintendent or his designee(s).

ALC shall advocate for SBBC’s legislative program and legislative priorities.
ALC shall serve as SBBC’s federal legistative liaison to The Counsel of the Great City Schools.

ALC shall provide rogular updates on federal and national issues to the Superintendent and any
wrilten reports, as may be required, by the Superintendent or his designee.

ALC shall meet quarterly (or upon request) with the Superintendent or his designee(s) to provide
written reports of activities and efforts relating to the representation and promotion of SBBC
and the Supcerintendent, the development and promotion of SBBC’s legislative programs, and other
related activities.

ALC shall rescarch and identify grant funding or other opportunities for funds under the federal
legislative system,
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ATTACHMENT A

DELIVERABLES
3.  ALC shall assist SBBC and the Superintendent in formulating the Federal Legislative Program,
14.  ALC will assume accountability for each item of plan (consultant/staff) and formulate
measurable goals, utilizing knowledge of performance accountability systems.
I5.  ALC will participate in development of performance evaluation instrument.
Agrecment with Alcalde & Fay, Lid. Page 12 of 12
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AGREEMENT

THIS AGREEMENT is made and entered into as of this gZF}fA(fEty of ?_l,?g_.g:g.méiﬁ; ,
2013, by and between

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
{hereinaficr referred to as “SBBC”),
a body corporate and political subdivision of the State of Florida,
whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

MCKEE COMMUNICATIONS, INC.
(hereinafter referred to as “MCKEER”),
whose principal place of business is
11555 Heron Bay Boulevard, Suite 200
Coral Springs, Florida 33076

WHEREAS, SBBC issued a Request for Proposal identified as RFP 14-037V, Federal
and State Lobbying Scrvices (hereinafter referred to as “REP”), dated August 9, 2013 and
amended by Addendum No. 1, dated Augpst 21, 2013, Addendum No, 2, dated August 21, 2013
and Addendum No. 3 dated August 22, 2013 each of which are incorporated by reference herein,
for the purpose of receiving proposals for Federal and State Lobbying Services; and :

WHERIAS, SBBC is desirous of obtaining the services by MCKEE for State Lobbying
Services for the provision of technical assistance, advice and consultation concerning all state
policies, legislation, appropriations and regulations that may impact SBBC; and

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
contained herein and other good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, the Parties hereby agree as follows:

ARTICLE 1 - RECITALS

101 Recitals. The parties agree that the foregoing recitals are true and correct
and that such recitals are incorporated herein by reference.

ARTICLE 2 — SPECIAL CONDITIONS

2.01  Term of Agreement. Unless terminated carlier pursnant to Seetion 3.05 of this
Agreement, the lerm of this Agreement shall commence on December 2, 2013 and conclude on
June 30, 2014, The term of the contract may, by mutual agreement between SBBC and MCKEE
be extended of two additional one-year periods and, if needed, 180 days beyond the expiration
date of the yenewal period.  Supply Management & Logistics Department, will, if considering
renewing, request a letter to renew from MCKEE, prior to the end of the contract period. Any
renewal period shall be approved by an Amendment to this Agreement.
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ARTICLE 2 — SPECIAL CONDITIONS

2.02  Priovity of Documents. In the event of a conflict botween documents, the
following priority of documents shall govorn.

First: This Agrecment; then

Second: Addendum No. 3; then

Third: - Addendum No. 2; then

Fouth: Addendum No. 1; then

Fifth: RIP 14-037V — Federal and State Lobbying Services; then
Sixth; Propesal submitied by MCKEE in response to the RFP 14-037V

2.03  Deliverables. MCKEE agrees to provide SBBC with the Scope of Services as
described in Attachment A.

204  Cost_of Services. SBBC shall pay MCKEE for scrvices rondered under this
Agreement at a monthly retainer of $3,333 (83,333 x 7 months = $23,331) for seven months
commencing from December 3, 2013 and conclude on June 30, 2014. If SBBC decides 10 renew
this Agreement for another year, from July 1, 2014 through June 30, 2015, the monthly retainer
shall be $3,333 ($3,333 x 12 months = $40,000). The monthly retainer fee shall be inclusive of
general travel, operating and any out-of-pocket expenses borne by MCKEE performing services
vnder this Agreement. SBBC will reimburse MCKEFR for travel expenses, meals and lodging
incurred by MCKEE in its representation of SBBC at “special” legislative sessions called by the
Governor or the Legislature with the approval of the Superintendent or designee. Travel
expenses must follow School Board Policy 3400, Per Diem and Traveling Lxpenses.

2.05 M/WBE Participation. MCKEE is a Certified MBE (African~American) with
SBBC, Certificate #7007-6061.

2.00  Inspection of MCKEE’s Records by SBBC. MCKEE shall esiablish and
maintain books, records and docoments (including elecironic storage media) sufficient to reflect
all income and expenditures of funds provided by SBBC under this Agreement, All MCKER’s
Records, regardless of the form in which they are kept, shall be open to inspection and subject to
audit, inspection, examination, evaluation and/or reproduction, during normal working houss, by
SBBC’s agent or its anthorized representative to permit SBBC fo evaluate, analyze and verify the
satisfactory performance of the terms and conditions of this Agreement and to evaluate, analyze
and verify any and all invoices, billings, payments and/or claims submitted by MCKEE or any of

MCKEE’s payees pursuant to this Agreement. MCKEE’s Records subject to examination shall
include, without limitation, those records necessary o evaluate and verify direct and indirect
costs (inclading overhead allocations) as they may apply to costs associated with this Agreement,
MCKEE’s Records subject to this section shall include any and all documenis pertinent to the
cvalvation, analysis, verification and reconciliation of any and all expenditures undor this
Agreement without regard to funding sources,

(@)  MCKEE’s Records Defined. For the purposes of this Agreement, the term
“MCKEE’s Records” shall include, without limitation, aceounting records, payroll time sheets,
cancelled payroll checks, W-2 forms, written policies and procedurcs, computet records, disks
and software, videos, photographs, exccuted subcontracts, subcontract files (including proposals
of successful and unsuccessful bidders), original estimates, estimating worksheets,
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ARTYCLE 2 — SPECIAL CONDITIONS

correspondence, change order files (including sufficient supporting documentation and
documentation covering negotiated settlements), and any other supporting documents that would
substantiate, reconcile or refute any charges and/or expenditures related to this Agreement.

(b) Duration of Right to Inspect. For the purpose of such audits, inspections,
examinations, evaluations and/or reproductions, SBRC’s agent or authorized representative shall

have access to MCKEE’s Records from the effective date of this Agreement, for the duration of
the term of this Agreement, and until the later of five (5) years after the termination of this
Agreement or five (5) years after the date of final payment by SBBC to MCKEL pursuant to this
Agreement.

(¢)  Notice of Inspection.  SBBC’s agent o its authorized representative shatl
provide MCKEE reasonable advance notice (not to exceed two {2) weeks) of any intended audit,
inspection, examination, evaluation and or reproduction.

(d)  Audit Site Conditions. SBBC’s agent or its authorized representative shall
have access to MCKEL's facilities and to any and all yecords related to this Agreement, and shall
be provided adequate and appropriate work space in order to exercise the rights permitted wnder
this sectjon. ' '

(¢)  Failwe to Permit Inspection. Failore by MCKEE to permit audit,
inspection, examination, evaluation and/or reproduction as permitted under this Section shali
constitute grounds for tormination of this Agreement by SBBC for cause and shall be grounds for
the denial of some or all of any MCKEE’s claims for payment by SBBC.

_ ()  Qvercharges and Unauthotized Charges. If an audit conducted in
accordance with this Scction discloses overcharges or vnanthorized charges to SBBC by
MCKEE in excess of two percent (2%) of the total billings under this Agreement, the actual cost
of SBBC’s audit shall be paid by MCKEL. If the audit discloscs billings or charges to which
MCKEE is not contractually entitled, MCKEE shall pay said sum to SBBC within twenty (20)
days of receipt of written demand under otherwise agreed to in writing by both parties.

(g)  Inspection of Subcontractor’s Recérd& MCKEE shall require any and all

subcontractors, insurance agents and material suppliers (hercafter referred to as “Payees™)
providing services or goods with regard to this Agreement to comply with the requitements of
this section by insertion of such requirements in any written subcontract. Failure by MCKEE to
include such requirements in any subcontract shall constitute grounds for termination of this
Agreement by SBBC for cause and shall be grounds for the exclusion of some or all of any
Payee’s costs from amounts payable by SBBC to MCKEL pursuant to this Agreement and such
excluded costs shall become the liability of MCKEE,

(h)  Inspector General Audits. MCKEE  shall comply and cooperate
immediately with any inspections, reviews, investigations, or audits deemed necessaty by the
Florida Office of the Inspector General or by any other state or federal officials.

2.07 Notice. When any of the parties desire to give notice fo the other, such
notice must be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it
is intended at the place last specified; the place for giving notice shall remain such until it is
changed by written notice in compliance with the provisions of this paragraph. For the present,
the Parties designate the following as the respective places for giving notice:
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To SBBC: Superiniendent of Schools
The Sehool Board of Broward County, Florida
600 $.E. 3rd Avenue, 10™ Floor
Tort Lauderdale, Florida 33301

With a Copy to: Public Information Officer
: : ‘The School Board of Broward County, Florida
600 8.E. 3rd Avenue, 10® Floor
Fori Lauderdale, Florida 33301

To MCKEE: McKee Communications, Inc.
11555 Heron Bay Boulevard, Suite 200
Coral Springs, Florida 33076

With a Copy to: Clarence V. McKee, Fsq., President
McKee Communications, Inc.
11355 Heron Bay Boulevard, Suite 200
Coral Springs, Florida 33076

2.08  Background Screeming: MCKEE agrees to comply with ail requircments of
Sections 1012.32 and 1012.465, Florida Statutes, and all of its personnel who (1) are to be
permitted access to school grounds when siudents are present, (2) will have direct contact with
students, or (3) have access or control of school funds, will snccessfully complete the
background screening required by the referenced statutes and meet the standards established by
the statutes. This background screening will be conducted by SBBC in advance of MCKEE or
its personnel providing any services under the conditions described in the previous sentence,
MCKEE shall beai the cost of acquiring the background sereening required by Section 1012.32,
Floride Statutes, and any fee imaposed by the Florida Department of Law Enforcement to
maintain the fingerprints provided with respect to MCKEE and its personnel. The partics agree
that the failure of MCKEE 1o perform any of the duties described in this section shall constitute a -
material breach of this Agrecement entitling SBBC to terminate immediately with no further
responsibilities or duties to pexform under this Agreement, MCKER agrees to indemmify and
hold harmless SBBC, iis officers and employees from any liability in the form of physical or
mental injury, death or property damage resulting in MCKEE’s failure to comply with the
requirements of this Section or with Sections 1012.32 and 1012465, Florida Statuies, '

209 Indemnification, This section shall survive the termination of all performance or
obligations under this Agreement and shall be fully binding until such time as any procecding
brought on account of this Agreement is barred by any applicable statute of limitations.

A. By SBBC:  SBBC agrees to be fully responsible up to the limits of Section
768.28, Florida Statutes, for its acts of uegligence, or its employees’ acts of nogligence when
acting within the scope of their employment and agrees to be liable for any damages resulting
from said neghigence,
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ARTICLE 2 — SPECIAL CONDITIONS

B. By MCKEE: MCKEE agrees to indemnity, hold harmiess and defend SBBC, its
agents, servants and employees from any and all claims, judgments, cosis, and expenses
including, but not limited to, reasonable attorney’s fees, reasonable investigative and discovery
costs, court costs and all other sums which SBBC, its agents, servants and employecs may pay or
become obligated to pay on account of any, all and every claim or demand, or assertion of
liability, or any claim or action founded thereon, asising or alleged 1o have avisen oul of the
preducts, goods or services furnished by MCKEE, its agents, servants or employees; the
equipment of MCKEL, its agents, servants or employees while such equipment is on premises
owned or controfled by SBBC; or the negligence of MCKEE or the negligence of MCKEE
agents when acting within the scope of their employment, whether such claims, judgments, costs
and expenses be for damages, damage to property including SBBC’s property, and injury or
death of any person whether employed by MCKEE, SBBC or otherwise.

ARTICLE 3 - GENERAL CONDITIONS

3.01  No Waiver of Severeign ¥mmunity. Nothing herein is intended to serve
as a waiver of sovereign immunity by any agency or political subdivision to which sovereign
immunity may be applicable or of any rights or limits to Hability existing under Section 768.28,
Florida Statvtes. This section shall survive the termination of all performance or obligations
under this Agreement and shall be fully binding until such time as any proceeding brought on
account of this Agreement is barred by any applicable statute of Jimitations.

3.02  No Third Party Beneficiaries. The partics expressly acknowledge that it is
not their intent to create or confer any rights or obligations in or upon any third person or entity
under this Agreement. Nope of the parties intend to directly or substantially benefit a third party
by this Agreoment. The parties agree that there are no third party beneficiaries to this Agreement
and that no thixd party shall be entitled to agsest a claim against any of the partics based upon this
Agreement, Nothing herein shail be construed as consent by an agency or political subdivision
of the State of Florida to be sued by third parties in any matter arising out of any contract,

3.03 Independent Contractor. ‘The partics 1o this agreement shall at all times be
acting in the capacity of independent contractors and not as an officer, employee or agent of one
another, Neither party or its respective agents, employees, subcontractors or assignees shall
reprosent to others that it has the authority to bind the other parly unless specifically authorized
in writing to do s0. No right to SBBC retirement, leave benefits or any other benefits of SBBC
employees shall exist as a result of the performance of any duties or responsibilities under this
Agreement. SBBC shall not be responsible for social security, withholding taxes, conteibutions
to unemployment compensation funds or insurance for the other paity or the other party’s
officers, employees, agents, subcontractors or assignees. <

3.04  Equal Opportunity Provision. The parties agree that no person shall be
subjected to discrimination because of age, race, color, disability, pender identity, gender

cxpression mayital status, national origin, religion, sex or sexual orientation in the performance
of the parties’ respective duties, responsibilities and obligations under this Agrecment.
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ARTICLE 3 — GENERAL CONDITIONS

3.05 Termination. This Agreement may be canceled with or without cause by
SBBC during the term hereof upon thirly (30) days wrilten notice to MCKEE of its desire to
terminate this Agreement. In the event of such termination, SBBC shali pay MCKEE for all
services rendered through the cffective date of termination.

3.06 Pefault. The parties agree that, in the event that either party is in default of
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting
party (30) days writlen notice to cure the default. However, in the event said default cannot be
cured within said thirty (30) day period and the defaulting party is diligently attempting in good
faith to curc same, the time period shall be reasonably extended to allow the defaulting party
additional cure time. Upon the occurrence of a default that is not cured during the applicable
cure period, this Agreement may be terminated by the non-defaulting party upon thirty (30) days
notice. This remedy is not intended to be exclusive of any other remedy, and each and every
such remedy shall be cumulative and shall be in addition {o every other remedy now or hereafier
existing at law or in equity or by statute or otherwise. No single or partial exercise by any party
of any right, power, or remedy hereunder shalf preclude any other or future exercise thereof,
Nothing in this section shall be construed to prechsde termination for convenicnce pursnant to
Section 3.05.

3.07  Annual Appropriation. The performance and obligations of SBBC under this
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If
SBBC does not allocate funds for the payment of sesvices or products to be provided under this
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds
have been-allocated, SBBC shall notify the other party at the earliest possible time before such
termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBRC
shall not be obligated or Liable for any future payments due or any damages as a resuli of
termination under this section.

3.08 Excess Funds. Any party receiving funds paid by SBBC under this
Agreement agrees to promptly notify SBBC of any funds erroneously recoived from SBBC upon
the discovery of such erroncous payment or overpayment. Any such excess funds shall be
refunded to SBBC with interest calculated from the date of the crroneous payment or
overpayment. Interest shall be calculated wsing the inicrest rate for judgments under Section
55.03, Florida Statutes, applicable at the time the erroncous payment or overpayment was made

by SBBC. :

3.09 Pablic Records. Pursuant to Section [19.0701, Florida Statutes, any parly
contracting with SBBC is required to (a) keep and maintain available for public inspection any .
records that pertain to services rendered under this Agreement; (b) provide the public with access
to public records on the same terms and conditions that SBBC would provide such records and at
a cost that does not exceed the cost provided in Chapter (19, Florida Statutes or otherwise
provided by law; (c) ensure that public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed except as authorized by law; and (d)
meet all requirements for retaining public records and transfer, at no cost, to SBBC all public
records in that party’s possession upon termination of its contract with SBBC and destroy any
duplicate public records that are exempt or confidential and exempt from public records
disclosure requirements. Alf of such party’s records stored ¢lectronically must be provided to
SBBC in a format that is compatible with SBBC’s information technology systems. Bach party
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ARTICLE 3 - GENERAL CONDITIONS

shall maintain its own respective records and documents associated with this Agreement in
accordanee with the records retention requirements applicable fo public records, Bach party shail
be responsible for compliance with any public documents request served upon it pursuant fo
Section 119.07, Florida Statutes, and any resultant award of attorney’s fees for non-compliance
with that law. Each party acknowledges that this Agreement and all attachments thersto are
public records and do not constitute trade secrets.

3.10  Student Records: Notwithstanding any provision to the conirary within this
Agreement, any parly contracting with SBBC under this. Agreement shall fully comply with the
requirements of Section 1002.22, Florida Statutes, or any other staie or federal Jaw or reguiation
regarding the confidentiality of student information and records. Fach such party agrees, for
itself, its officers, employees, agents, representaiives, contractors or snubcontractors, to fully
indemnify and hold harmless SBBC and its officors and employees for any violation of this
section, including, without limitation, defending SBBC and its officers and employees against
any complaint, administrative or judicial proceeding, payment of any penally imposed upon
SBBC, or payment of any and all costs, damages, judgments ot losses incurred by or imposed
upon SBBC arising out of a breach of this covenant by the party, or an officer, employee, agent,
representative, contractor, or sub-contractor of the parly to the extent that the party or an officer,
employee, agent, representative, contractor, or sub-conttactor of the party shall either
intentionally or negligently violate the provisions of this scetion or of Section 1002.22, Florida
Statutes. This section shall survive the termination of all performance or obligations under this
Agreement and shafl be fully binding until such time as any proceeding brought on account of
this Agreement is barred by any applicable statute of limitations.

311 Compliance with Laws, Each party shall comply with all applicable federal
and state laws, codes, rules and regulations in performing its duties, responsibilities and
obligations pursuant to this Agreement.

3.)2  Place of Performance. All obligations of SBBC under the terms of this
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall
be payable and performable in Broward County, Florida.

3.13  Governing Law and Venue. This Agreement shall be interpreted and -
construed in accordance with and governed by the laws of the State of Florida. Any
controversies or legal problems arising out of this Agreement and any action involving the
enforcement or interpretation of any rights hereunder shall be submitted to the jurisdiction of the
State courts of the Seventeenth Judicial Cirenit of Broward County, Florida.

3.14  Entirety of Agreement. This document incorporates and includes all prior
pegotiations, correspondence, conversations, agreements and understandings applicable to the
malters contained berein and the parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreoment that are not contained in this
docoment.  Accordingly, the parties agree that no deviation from the terms hercof shall be
predicated upon any prior representations or agreemonts, whether oral or written.
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ARTICLE 3 — GENERAL CONDITIONS

3.15  Binding Effect. This Agreement shall be binding upon and inore to the
benefit of the parties hereto and their respective successors and assigns.

3.16  Assignment. Neither this Agreemont or any interest herein may be assigned,
transterred or encumbered by any party without the prior wrilten consent of the other party.
There shall be no partial assignments of this Apreement including, without limitation, the partial
assigniment of any right to receive payments from SBBC.

3.7  Incorporation by Refercnee. Exhibits attached hereto and referenced
herein shall be deemed to be incosporated into this Agreement by reference.

3.18  Captions. The .caplions, section designations, section numbers, aricle
numbers, titles and headings appearing in this Agreement are inserted only as a matter of
convenicnoe, have no substantive meaning, and in no way define, limit, construe or describe the
scope or intent of such articles or sections of this Agrcoment, nor in any way effect this
Agreement and shall not be construed 1o create a conflict with the provisions of this Agreement.

3.19  Severability. In the event that any onc or more of the sections, paragraphs,
sentonces, clauses or provisions contained in this Agreement is held by a court of competent
Jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not
affeot the remaining portions of this Agreement and the same shall remain in full force and effect
as if such invalid, itlegal, unlawful, unenforceable or void sections, paragraphs, sentences,
clauses or provisions had never been included herein,

3.20 - Preparation of Agreement. The partics acknowledge that they have sought and
obtained whatever compeient advice and counsel as was necessary for them to form a full and
complete understanding of all rights and obligations hercin and that ithe preparation of this
Agreement has been their joiat effort. The language agreed to herein expresses their mutual
intent and the resulting document shall not, solely as a matter of judicial construction, be
construed more severely against one of the parties than the other.

3.21  Amendments, No modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document prepared
with the same or similar formality as this Agreement and executed by each party hereto.

322 Waiver. ~ The parties agree that each requirement, duty and obligation set
forth herein is substantial and important to the formation of this Agreement and, therefore, is a
material term hereof. Any party’s failure to enforce any provision of this Agreement shall not be
deemed a waiver of such provision or medification of this Agreement unless the waiver is in
writing and signed by the party waiving such provision. A written waiver shall only be effective
as to the specific instance for which it is obtained and shall not be deemed a continuing or future
waiver.

3.23  Torce Majeure. Neither party shall be obligated to perform any duty,
requirement or obligation under this Agreement if such performance is prevented by fire,
hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other
labor disputes, riot or civil commotions, or by reason of any other matier or condition beyond the
control of either party, and which cannot be overcome by reasonable diligence and without
unusual expense (“Force Majeure”). In no event shall a lack of funds on the part of cither party
be deemed Force Majeure.
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ARTICLE 3 — GENERAL CONDITIONS

324  Swrvival.  All represeniations and warrantics made herein, indermonification
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and
audit of records and property, obligations to maintain the confidentiality of records, reporting
requirements, and obligations to roturn public funds shall survive the termination of this
Agreement,

325  Authervity. Fach person signing this Agreement on behalf of cither parly
individually warrants that he or she has full legal power 1o execute this Agreement on behalf of -
the party for whom he or she is signing, and to bind and obligate such party with respect to all
provisions contained in this Agreement.

IN WITNESS WHEREOF, the Partics hereto have made and excented this Agreement
on the date fivst above written,

| FOR SBBC
(Corporate Scal) - - THE SCHOOL BOARD OF BROWARD

COUNTY, ELORINA :
By S
P

cia Goog, Chaix

Legal Content;

Pt T ol . Approved as 1o Form
"Robert W. Runcie, Superintendent of Schools
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FOR MCKEL

. (Corpotate Scal)

S MCKEE COMMUNICATIONS,INC.
ATTEST: /
e W Y
i G

» Secretary
-or-

Witness

Wiiness

The Following Notarization is Requived for Every Agreement Without Regard to
Whether the Party Chose to Use a Secretary’s Attestation or Two (2) Witnesses.

stameor Elocido.
county or Reoiuiad,

( he foregoing instrument was ackaowledged before mpe this

LK‘ day of
20|y p e e YN Mo of

. Name of Person
i!.éa_ﬁg\h»m Vet sfl” ot 8. , on behalf of the corporation/agency.
Nime of Corporation or Agency

He/She is pessonally known to me or produced "Q(\q‘}? y' ‘S U/(f/u/l? © a8

identification and did/did not first take an oath, Type of Identification

My Commission Expiros: %ﬂw ( /@W@ﬁtm

Signature — I‘:lotal“’y Public

-

R irME

T,

- -,

o L A L
Printed Name of Notary

A LIPUDIA VALETIA VRCRHAN
X (%-, Ift\{glhaly Public, $iatn of Florlda

sginnf £ 153692
iy cri‘ﬁﬁ?‘?“f}xﬁ?m Dee, 18,2016 % [ 5“332@ 2"'

Notary’s Commission No.
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ATTACHMENT A

DELIVERABLES

I MCKEE shall represent the School Board (hereinafier referred to as “Board”) and the
Superintendent of Schools (hereinafter referred to as “Superintendent™).

2. MCKEE shall meet with the Board and Superintendent, or designee(s) and confer with respect 1o
state legislative issues regarding the Board’s fiscal and programmatic interests.

3. MCKEE shall guide efforts to develop and forward the Board’s state legislative program.

4, MCKEE shall perform and participate in specific legislative tasks as assigned.

3. MCKEE shall establish and maintain positive working relationships with the executive and
legislative branches of siate govermment 1o enhance necessary  intergovernmental relations
beneficial to the Board. -

. MCKEE sball artange mectings with appropriate agency officials, State Board members,
legisiators, and Cabinct officials as  requested.

7. MCKEE shall advocate for the Board’s legislative program and legislative priorities.

8. MCKEE shall represent the Board and Superintendent in local and state conferences and meetings
related to state legislative and governmental issues as requested by the Superintendent;

¢ Perform all routing legislative duties during the pre-session commitiee meetings and the
legislative session; and

» Coordinaic legislative activities, duties and responsibilities with the Superintendent or his
designee; and ' ' : , ' .

* Provide any written reports as may be required by the Board or the Superintendent or his
designee. A

9. MCKEE shall forward SBBC’s legislative agenda by participating in or coordinating the
following meetings as requested by the Superintendent; additional meetings may be added or
deleted. ’

o All Pre-Session Legislative Committees;

e Legislative Committees;

¢ Regular and Extonded Legislative Sessions;

* Broward Delegation Meetings;

» Greater Florida Consortium of School Boards;

e Florida School Board Association (FSBA);

» Florida Association of District School Superintendents (FADSS);

* Florida Education Legislative Liaisons (FELL);

» Staff and School Board Meetings, as determined by the Superintendent;

» Siate Cabinet/Agency Staff Meetings, as needed; and

*  Mect quarterly (or upon request) with the Superintendent or his designec(s) to provide written
report of activities and efforts relating to the representation and promotion of SBBC and
Superintendent., the development and promotion of the District’s legistative programs, and any
other relevant activities.
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10,

f1,

2.

13.

14,

15,
16,

17,

18.
19.

20.

21,

ATTACHMENT A
DELIVERABLES '

MCKEE must coordinate efforts with members of lobbying team to maximize value.

MCKEE to ensure adequate staffing is provided for Disirict representation at appropriate
commitiee mectings. :

MCKEE will patticipate in team efforts to develop and present plan to {acilitate the Board’s
involvement in Broward Days in Tallahassee including:
e Address (with Board, staff and team):
1) “Hot topies™ for both legistators and Board members; k
2} “Tips” for presentation of District’s legislative program including talking points; and
3) “Primer” for new Board Members and staf?,
® Visits with legislators:
1) Recommend group or individual visits based on Board feedback and legistative preference;
2) Coordinate appointments for Board Members:
a) Set appointments for those requesting;
b} Incorporate appointments by individuals into “master schedule™;
3) Manage logistics (schedule/location changes)
* Develop overall strategy to maximize Board Member/staff time and impact,

MCEKEE to articulate plan for Board’s involvement with FSBA and Consortium as part overall
legishative strategy.

MCKEE to develop out-of-session plan 1o engage legislators and advocate District prioritics.

MCKEE to engage legislators when not in session (with particular focus on non-delegation
members), and encourage school visitation. -

MCKEE to participate in planning and develop content for Legislative Education & Action
Resource. :

MCKEE to develop plan to solicit Board Members and staff input to identify legislative priorities.

MCKEE will coordinate School Board Workshop to discuss pian with Board, staff, team and
stakcholders,

MCKEE will enswre individual accountability for each ftem of 'plan (consuitant/staff) and
formulate measurable goals, and utilizing knowledge of performance accountability systems.

MCKEE will plan to leverage existing District pattnerships to cross-promote common legislative
issues.

MCKEE will participate in development of performance evaluation instrument.
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AGREEMENT

| o=
THIS AGREEMENT is made and entered into as of this gx day ot;?;@;@f:ﬁwﬁ%g
2013, by and between ' .

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(hercinafter referred to as “SBBC™),
a body corporate and political subdivision of the State of ¥ lorida,
whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

BECKER & POLIAKOFF, I A,
(hereinafler referred to as “BECKER™),
whose principal place of business is
3111 Stirling Road
Fort Lauderdale, Florida 33312

WHEREAS, SBBC issued a Request for Proposal identified as REP 14-037V, Federal
and State Lobbying Services (hereinafler referred to as “RE¥P™), dated August 9, 2013 and
amended by Addendum No. 1, dated Avgust 21, 2013, Addendum No. 2, dated August 21, 2013
and Addendum No. 3 dated August 22, 2013 each of which are incorporated by reference herein,
for the purpose of receiving proposals for Federal and State Lobbying Services; and

WHEREAS, SBBC is desirous of oblaining the services by BECKIR for State Lobbying
Services for the provision of technical assistance, advice and consultation concerning all state
policies, legislation, appropriations and regulations that may impact SBBC; and

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
contained herein and other good and valuable consideration, the receipt and sufficicncy of which
is hereby acknowledged, the Parties hereby agree as follows:

CARTICLE 1 - RECITALS

1.01  Reeitals. The parttics agree that the forcgoing recitals are true and correct
and that such recitals are incorporated herein by reference. '

ARTICLE 2 — SPECIAL CONDITIONS

201 Yerm of Agreement. Unless terminated earlier pursuant 1o Section 3.05 of this
Agreement, the term of this Agreement shall commence on December 2, 2013 and conclude on
June 30, 2014. The term of the contract may, by mutual agrecment between SBBC and
BECKER: be extended of two additional one-year periods and, if needed, 180 days beyond the
expiration date of the renewal period. Supply Management & Logistics Department, will, if
considering fenewing, request a letter to renew from BECKER, prior to the end of the contract
period. Any renewal period shall be approved by an Amendment to this Agreement.

Agreement with Becker & Poliakeff, P.A. Yage 1 of 12
Template Issued by SBBC Legal 1412



ARTfCLE} = SPECIAL CONDITIONS

2,02 Priovity of Documents. In the event of a contlict between documents, the
following priority of documents shall govern.

First: This Agreement; then
Seccond: Addendum No. 3; then
Third; Addendom No. 2; then
" Fouth: Addendum No. 1; then
Third: REP 14-037V - Federal and State Lobbying Services; ihien
Fourth; Proposal submitted by BECK R in response 1o the RFP 14-037V

2.03  Deliverables. BECKER agrees to provide SBBC with the Scope of Services as
deseribed in Atiachment A.

204 Cost of Serviegs. SBBC shall pay BECKER for services rendered under this
Agreement at a monthly retainer of $6,000 (86,000 x 7 months = $42,000) for seven months
commencing from December 3, 2013 and conclude on June 30, 2014, If SBBC decides to renew
this Agreement for another year, from July 1, 2014 through June 30, 2015, the monthly retainer
shall be $6,000 (36,000 x 12 months = $72,000). The monthly retainer fee shall be inclusive of
general travel, operating and any out-of-pocket expenses borne by BECKER performing services
under this Agreement, SBBC will reimburse BECKER for travel expenses, meals and lodging
incurred by BECKER iu its representation of SBBC at “special” legislative sessions called by the
Governor ot the Legislature with the approval of the Superintendent or designee, Travel
expenses must follow School Board Policy 3400, Per Diem and Traveling Expenses.

205  M/WBE Participation. BECKER will provide for M/WBE patticipation during
its performance of services under this contract agreement by making an onnual contribution of
$2,500 to the Broward Education Foundation which can be allocated for a minority scholarship,

206  Inspection of BECKER’s Records by SBRC. BECKER shall cstablish and
maintain books, records and documents (inchiding clectronic storage media) sufficient to reflect
all income and expenditures of funds provided by SBBC under this Agreement. All BECKER's
- Records, regardless of the form in which they are kept, shall be open to inspection and subject to
audif, inspection, examination, evaluation and/or reproduction, during normal working hours, by
SBBC’s agent or its authorized representative to permit SBBC 1o evaluate, analyze and verify the
satisfactory performance of the terms and conditions of this Agreement and to evaluate, analyze
and verify any and all invoices, billings, payments and/or claims submitted by BECKER or any
of BECKER’s payees pursuant to this Agreement, BECKER’s Records subject (o examination
shall include, without limitation, those records necessary 10 evaluate and verity direct and
indirect costs (including overhead allocations) s they may apply to costs associated with this
Agreement. BECKER’s Records subject to this section shall include any and all documents
pertinent (o the evaluation, analysis, verification and reconciliation of any and all expendifures
under this Agreement without regard to funding sowrces.
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ARTICLE 2 - SPECIAL CONDITIONS

(a) BECKER’s Records Defined.  For the purposes of this Agrecment, the
term “BECKER’s Records™ shall include, without limitation, accounting records, payroll time
sheets, cancelled payroll checks, W-2 forms, writfen policies and procedures, compuier records,
disks and software, videos, photographs, excouted subcontracts, subcontract files (including
proposals of successful and wnsuceessfol bidders), original cstimates, cstimating worksheets,
correspondence, change order files (including sufficient supporting  documentation and
documentation covering negotiated settlements), and any other supporting documments that would
substantiate, reconcile or refute any charges and/or expenditures related to this Agreement,

()] Duration of Right to Inspect. For the purpose of such audits, inspections,
examinations, evaluations and/or reproduetions, SBBC’s agent or authorized representative shall
have access to BECKER's Records from the cffective date of this Agreement, for the duration of
the term of this Agreement, and wntil the later of five (5) years after the termination of this
Agreement or five (5) years afier the date of final payment by SBBC to BECKER pursuant to
this Agreement,

{c) Notice of Inspection. SBBC’s agent or jts authorized representative shall
provide BECKER reasonable advance notice (not to exceed two (2) weeks) of any intended
audit, inspection, cxamination, evaluation and or reproduction,

(@} Audii Site Conditions. SBBC’s agent or its authorized representative shall
have access to BECKER's facilities and to any and all records related to this Agreement, and
shall be provided adequate and appropriate work space in order to exercise the rights permitied
under this section, '

() Failure to_Permit Inspection.  Failure by BECKER to permit audit,
inspeclion, examination, cvaluation and/or reproduction as permitted under this Section shall
constitute grounds for tormination of this Agreement by SBBC for cause and shall be grounds for
the denial of some or al} of any BECKER’s claims for payment by SBBC.

(D Overchatges and Unsuthorized Charges.  If an andit conducted in
accordance with this Section discloses overcharges or wnauthorized charges to SBBC by
BECKER in excess of two percent (2%) of the total billings under this Agreement, the actual
cost of SBBC’s audit shall be paid by BECKER. If the audit discloses billings or charges o
which BECKER is not contractually entitled, BECKER shall pay said sam to SBBC within
twenty (20) days of receipt of written demand under otherwise agreed to in writing by both
partics.

()  Inspection of Subcontractor’s Records. BECKER shall require any and all

subcontractors, instrance agents and material suppliers (hereafter referred 10 as “Payees”)
providing services or goods with regard 1o this Agreement to comply with the requirements of
this section by inscrtion of such requirements in any written subcontract, Failure by BECKER to
include such requirements in any subconiract shall constitute grounds for {ermination of this
Agreement by SBBC for cause and shall be grounds for the exclusion of some or all of any
Payee’s costs from amounts payable by SBBC to BECKER pursuant to this Agreement and such
excluded costs shall become the Hability of BECKER.
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ARTICLE 2 ~ SPECIAL, CONDITIONS

(h)  Inspector General Audits.  BECKER shall comply and cooperale
immediately with any inspections, reviews, investigations, or audits deemed necessary by the
Florida Office of the Inspector Gieneral or by any other state or federal officials,

2.06 Notice. When any of the parties desire to give notice to the other, such
notice must be in writing, senf by U.S. Mail, postage prepaid, addressed to the party for whom it
is intended at the place last specified; the place for giving notice shall remain such until it is
changed by written notice in compliance with the provisions of this paragraph. For the present,
the Partics designate the following as the respective places for giving notice:

To SBBC: Superintendent of Schools
The School Board of Broward County, Florida
600 S.E. 3rd Avenue, 10" Floor
Fort Lauderdale, Florida 33301

With a Copy to: Public Information Officer
"The School Board of Broward County, Florida
600 S.E. 3rd Avenue, 10" Floor
Fort Lavderdale, Florida 33301

To BECKER; Becker & Poliakoff, P.A.
3111 Stirling Road
Fort Lauderdale, Florida 33312

With a Copy to: Yolanda Cash Jackson
Becker & Poliakoft, P.A.
3111 Stivhing Road
Fort Lauderdale, Florida 33312

207  Background Screening: BECKEBR agrees to comply with all requirements of
Sections 1012.32 and 1012.465, Florida Statutes, and all of its personnel who (1) are to be
permitted access to school grounds when students are present, (2} will have direct contact with
studenits, ‘or (3) have access or control of school funds, will successfully complete the
‘background screening required by the referenced statutes and mect the standards established by
the statutes. This background sercening will be conducted by SBBC in advance of BECKER ot
its personnel providing any services under the conditions described in the previous sentence,
BECKER shall bear the cost of acquiring the background screening required by Section 1012.32,
Florida Statutes, and any fec imposed by the Florida Department of Law Enforcement to
maintain the fingerprints provided with respect to BECKER and its personnel. The parties agroc
that the failure of BECKER to perform any of the duties described in this section shall constitute
a material breach of this Agreement entitling SBBC to tenninate immediately with no further
responsibilities or duties to perform under this Agreement, BECKER agrees to indemnify and
hold harmless SBBC, its officers and employces from any liability in the form of physical or
mental injury, death or property damage resulting in BECKER's failure to comply with the
requirements of this Section or with Sections 1012.32 and 1012.465, Florida Statutes.
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ARTICLE 2 - SPECIAL CONDITIONS

210 Indemnification. This section shall survive the termination of all performance or
obligations vnder this Agreement and shall be fully binding until such time as any proceeding
brovght on account of this Agreement is barred by any applicable statute of mitations.

A, By SBBC:  SBBC agrees to be fully responsible up to the Limits of Section
768.28, Klorida Statules, for its acts of negligence, or its employees’ acts of negligence when
acting within the scope of their employment and agrees to be liable for any damages resulting
from said negligonce.

B. By BECKER: BECKER agrees to indemnify, hold harmless and defend SBBC,
its agents, sorvants and employees from any and all claims, judgments, costs, and expenses
including, but not limited to, reasonable altorney’s foes, reasonable investigative and discovery
costs, court costs and all other sums which SBBC, its agents, servants and employees may pay or
become obligaied to pay on account of any, all and every claim or demand, or asseriion of
Hability, or any claim or action founded thercon, arising or alleged 1o have arisen out of the
products, goods or services furnished by BECKER, its agents, servants or cimployees; the
equipment of BECKER, its agents, servanis or employces while such equipment is on premises
owned or controlied by SBBC; or the negligence of BECKER or the negligence of BECKER
agents when acting within the scope of their employment, whether such claims, judgments, costs
and expenses be for damages, damage to property including SBBC’s property, and injury or
death of any person whether employed by BECKER, SBBC or otherwise.

ARTICLE 3 — GENERAL CONIDITIONS

3.01  Ne Waiver of Sovereipn Limmunity. Nothing herein is intended to serve
as a waiver of sovercign immunily by any agency or political subdivision to which sovereign
immunity may bo applicable or of any rights or limits io liability existing uynder Scction 768.28,
Florida Statwtes. This section shall survive the termination of all performance or obligations
under this Agreement and shall be fully binding until such time as any procecding brought on
account of this Agreement is barred by any applicable statute of limitations.

3.02 NoThird Party Beneficiaries. ‘The partics expressly acknowledge that it is
not their infent 10 oreate or confer any rights or obligations in or upon any third person or entity
under this Agreement, None of the parties intend to direetly or substantially benefit a third party
by this Agreement. The parties agree that there are no third party beneficiaries to this Agreement
and that no third party shall be entitled to nssert a claim against any of the parties based upon this
Agreement, Nothing herein shall be construed as consent by an agency or political subdivision
-of the State of Florida to be sued by third parties in any matter arising out of any contract.

303 Independent Contractor. The parties to this agreement shall at all times be
acting in the capacity of independent contractors and not as an officer, employee or agent of one
another. Neither party or its respective agents, employces, subcontractors or assignees shall
represent to others that it has the authority 1o bind the other pasty unless specifically authorized
i writing to do so.  No right to SBBC retivement, leave benefits or any other bencfits of SBRBC
cmployees shall exist as a result of the performance of any dutics or responsibilities under this
Agreement. SBBC shall not be responsible for social sceurity, withholding taxes, contributions
to wnermployment compensation funds or insurance for the other party or the other parly’s
officers, employees, agents, subcontractors or assignees.
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ARTICLE 3 — GENERAL CONIITIONS

3.04  Equal Opportunity Provision. The partics agree that no person shall be
subjected to discrimination because of age, race, color, disability, gender identity, gender
expression marital status, national origin, religion, sex or sexual orientation in the performance
of the parties” respective duties, responsibilities and obligations under this Agreement,

3.05  Termination, Thig Agreement may be canceled with or without cause by
SBBC dring the term hercof upon thirty (30) days written notice 10 BECKER of its desire 1o
terminate this Agreement. In the event of such termination, SBBC shall pay BECKER for all
services rendered through the effeciive date of termination.

306  Default. The parties agree that, in the event that cither parly is in default of
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting
party (30) days written notice to cure the default. However, in the event said default cannot be
cured within said thirty (30} day period and the defaulting party is diligenily attemplting in good
faith 1o cure same, the time period shall be reasonably extended to allow the detaulting party
additional cure time. Upon the ocomrence of a default that is not cured during the applicable
cure period, this Agreement may be terminated by the non-defaulting party upon thirty (30) days
notice. This remedy is not intended to be exclusive of any other remedy, and cach and every
such remedy shall be cumulative and shall be in addition to every other remedy now or hercafter
existing at-Jaw or in equity or by statuie or otherwise. No single or partial cxercise by any party
of any right, power, or remedy hereunder shall preclude any other or future exercise thercof,
Nothing in this section shall be construed to preclude termination for convenience pursuant to
Section 3,05,

3.07  Annual Appropriation, The performance and obligations of SBBC wnder this
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If
SBBC docs not allocate funds for the payment of services or products to be provided under this
Agreoment, (his Agreement may be terminated by SBBC at the end of the period for which funds
have been allocated. SBBC shall notify the other party at the carliest possible time before such
termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC
shall not be obligated or lable for any futwre payments due or any damages as a result of
terinination under this scction.”

3.08  Excess Funds. Any party receiving funds paid by SBBC ander this
Agreement agrees to promptly notify SBBC of any funds erroncousty received from SBBC upon
the discovery of such erroneous payment or overpayment. Any such excess funds shall be
velunded to SBBC with interest caloulated from the date of the erroneous payment or
overpayment. Interest shall be caleulated using the interest rate for Jjudgments under Section
55.03, Florida Statutes, applicablo at the time the erroneous payment or overpayment was made
by SBBC.

3.09 - Public Records. Pursuant to Section 119.0701, Florida Statutes, any party
contracting with SBBC is required 1o (a) keep and maintain available for public inspection any
records that pertain 1o services rendered under this Agrcement; (1) provide the public with access
to public records on the same terms and conditions that SBBC would provide such records and at
& cost that does not exceed the cost provided in Chapter 119, Florida Statutes or otherwise
provided by law; {c) ensure that public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed except as authorized by law; and {d)
meet all requirements for retaining public records and transfer, at no cost, to SBBC all public
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ARTICLE 3 - GENERAL CONBITIONS

records in that party’s possession upon termination of its contract with SBBC and destroy any
duplicaie public records that are exempt or confidential and exempt from public records
disclosure requirements. Al of such party’s records stored electronically must be provided to
SBBC in a format that is compatible with SBBC’s information technology systems. Each party
shall maintain its own respeciive records and documents associated with this Apgrecment in
accordance with the records retention requirements applicable to public vecords. Hach party shall
be responsible for complisnce with any public documents request served upon it pursuant to
Section 119.07, Florida Statutes, and any resultant award of attorney’s fees for non-compliance
with that law. Tach party acknowledges that this Agreement and all attachments thereto are
public records and do not constitute trade seerets,

310 Student Records: Notwithstanding any provision to the contrary within this
Agreement, any party contracting with SBBC under this Agreement shall fully comply with the
requirements of Section 1002.22, Florida Statutes, or any other state or federal law or regulation
regarding the confidentiality of student information and records, Each such parly agrees, for
itsell, its officers, employees, agents, representatives, contractoss or subcontractors, to Tully
mdemnify and hold harmless SBBC and its officers and employees for any violation of this
section, including, without Hmitation, defending SBBC and its officers and cmployees against
any complaint, adminisirative or judicial proceeding, payment of any penalty imposed upon
SBBC, or payment of any and all costs, damages, judgments or losses incurred by or imposed
upon SBBC arising out of a breach of this covenant by the party, or an officer, employce, agent,
representative, contracior, or sub-contractor of the parly to the extent that the party or an officer,
employee, agent, representative, contractor, or sub-contractor of the party shall either
intentionally or negligently violate the provisions of this scetion or of Section 1002.22, Florida
Statutes. This section shall survive the termination of all performance or obligations under this
Agrecment and shall be fully binding ontil such time as any proceeding brought on account of
this Agreement is barred by any applicable statute of limitations. '

311 Compliance with Laws. Each party shall comply with all applicable federal
and state laws, codes, rules and regulations in performing its dutics, responsibilities and
obligations pursuant to this Agreement, ' :

312 Place of Performance. Al obligations of SBBC under the torms of this
Agreoment ate reasonably susceptible of being performed in Broward County, Florida and shall
be payable and performable in Broward County, Florida,

313 Governing Law and Venue, This Agreement shall be interpreted and
constraed in accordance with and govemed by the laws of the State of Florida. Any
‘controversics or Iegal problems arising out of this Agreement and any action involving the
enforcement or interpretation of any rights hereunder shall be submitted to the jurisdiciion of the
State courts of the Seventéenth Judicial Circuit of Broward County, Florida,

3.14  Entirvety of Agreement. This document incorporates and includes all prior
negotiations, correspondence, conversations, agreements and understandings applicable o the
mattess contained herein and the partics agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not contained in this
docyment.  Accordingly, the partics agree that no deviation from the terms hercof shall be
predicated upon any prior representations or agreements, whether oral or wiiiten.
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ARTICLE 3 - GENERAL CONDITIONS

315  Binding Effect. This Agreement shall be binding upon and inure to the
benetit of the partics hereto and their respective successors and assigns,

316 Assignment. Neither this Agreoment or any interest herein may he- assigned,
transferred or encumbered by any party without the prior written consent of the other party.
There shall be no partial assignments of this Agrecment including, without limitation, the partial
assignment of any right to receive payments from SBBC,

3.17  Incorperation by Reference. Exhibits attached hereto and  referenced
hercin shall be deemed fo be incorporated into this Agreement by reference.

318 Captions, The captions, section designations, section numbers, article
numbers, titles and headings appearing in this Agreement are inseried only as a matter of
convenience, have no sybstantive mesning, and in no way define, limit, construe or describe the
scope or inteni of such articles or sections of this Agrcement, nor in any way effect this
Agreement and shall not he construed to create a conflict with the provisions of this Agreement.

319 Severability. In the cvent that any one or more of the sections, paragraphs,
Sentences, clauses or provisions eontained in this Agreement is held by a court of competent
jorisdiction to be invalid, illegal, unlawful, unenforceable or void in any respeet, such shall not
affect the remaining portions of this Agreement and the same shall remain in fall foree and effect
as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences,
clauses or provisions had never been included herein. :

3.20  Ercparation of Apreement. The parties acknowledge that they have sought and
obtained whatever competent advice and counsel as was necessary for them to form a full and
complete ynderstanding of all rights and obligations herein and that the preparafion of this
Agreement has beon their joimt effort,  The language agreed 1o herein expresses their mutual
intent and the resulting document shall not, solely as a malter of judicial construction, be
construed more severely against one of the partics than the other,

321 Amendments. No modification, amendment, or alteration in the terms or
conditions contained hetein shall be effective unless contained in 2 written document prepared
with the same or similar formality as this Agreement and executed by each party hereto-

322 Waiver. The parties agree that each requirement, duty and obligation sei
forth herein is substantial and important to the formation of this Agreement and, therefore, is a
material term hereof. Any party’s failure to enforce any provision of this Agreement shall not be
decmed a waiver of such provision or modification of this Agreement unless the waiver is in
writing and signed by the party waiving such provision. A written waiver shall only be effective
as to the specific instance for which it is obtained and shall not be deemed a continuing or future
waiver.

323 Foree Majeure, Neither party shall be obligated to perform any duty,
requirement or obligation under this Agreement if such performance is prevented by fire,
hurricane, carthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other
labor dispules, viot or civil commotions, or by reason of any other matter or condition beyond the
control of cither party, and which cannot be overcome by reasonable diligence and without
unuspal expense (“Force Majeure™). In no event shall a lack of funds on the part of either party
be deemed For¢e Majeure.
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ARTICLE 3 - GENERAL CONDITIONS.

324 Swurvival.  All representations and warrantics made herein, indemnification
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and
audit of records and property, obligations to maintain the contidentiality of records, reporting
requirements, and obligations to return public funds shall survive the termination of this
Agreement,

325  Authority.  Each person signing this Agreement on behall’ of cither party
individually warrants that he or she has full legal power to execute this Agreement on behalf of
the party for whom he or she is signing, and to bind and obligate such party with respect to all
provisions contained in this Agreement.

IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement
on the date first above written.

FOR SRBC

(Corporate Seal) . THE SCHOOL BOARD OF BROWARD
o COUNTY, FLORID
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FOR BECKER

(Corporate Seal) 7 )
S
B:if;ICK[E & PQLIAKOFF, P.A.
ATTEST: / N
By . EM/'/\/ / MM«_W .
, Secretary
. "Qr"' . l
I ATY =
Withess
W‘«‘:’: A /ﬁﬁmwm
Witness -/

The Following Notarization is Required for Evcfg Agreement Without Regard to
Whether the Party Chosc to Use a Secretary’s Attestation or Two (2) Witnesses.

STATE OF Flosid o

COUNTY OF " Brawad

The foregoing instrument was acknowledged before me this s dayof
ot 2003 by TRey e Frfedman of
. Name of Person
Beckew o ) vakefl , €0, » on behalf of the corporationfagency.
Name of Corporation or Agency _
He/She is personally known to me or produced a8
‘identification and did/did not first take an oath, Type of Ydentification

My Commission Expires:
@9(1/’-«//3% P host™

Signature — Nofary Public

Corless. oo Plawt
(SEAL) Printed Name of Notary -

Notary’s Commission No,

S8, COLLEEN LAPLANT
5:{' §¢‘§ Conilssion # EE 080403
Wabaaf EXplrey June 16, 2017

s ﬂ‘ 3 W'Ihu?rw!ﬂnhﬁ!m%?ﬁm
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ATTACHMENT A
DELIVERABLES

L BECKER shall represent The School Board of Broward County, Florida (hereinafter referred to as
“SBBC”) and the Superintendent of Schools (hereiafier referred to as “Superinfendent™),

2. BECKER shall meet with SBBC and Superintendent, or designee(s) and confer with respect to
state legislative issuos regarding the Board’s fiscal and programmalic interests.

3. BECKER shall guide efforts to develop end forward SBBC’s state legislative program.

4, BECKER shall perform and participate in specific 1¢gis§lativc tasks as assigned.
5. BECKER shall establish and maintain positive working relationships with the exceutive and

legislative branches of state govermment lo enhonce necessary intergovernmental relations
beneficial to SBBC,

G. BECKER shall ayange meetings with appropriate agency officials, State Board members,
legislators, and Cabinet officials as  requested,

7. BECKER shall advocate for the SBBC’s legislative program and legislative priorities,
8. BECKER shall represent SBBC and Sypetintendent in local and state conferences and meetings

related to state legislative and governmental issnes as requested by the Superintendent;
e Perform all routine legislative dutics during the pre-session committee meetings and the
legislative session; and
» Coordinate legislative activities, duties and responsibilitics with the Superintendent or his
designee; and : _ '
* Provide any written reports as may be required by SBBC or the Superintendent or his
dosignee.

9. BECKER shall forward SBBC’s legislative agenda by participating in or coordinating the
following meetings as requested by the Superintendent; additional meetings may be added or
deleted. - :

*  All Pre-Session Legislative Commitiees;

Legislative Comimitices;

Regulat-and Extended Legislative Sessions;

Broward Delegation Mectings;

Greater Florida Consortiom of School Boards;

Florida School Board Association (FSBA);

Florida Association of District School Superintendents (FADSS);

Florida Education Legislative Liaisons (FELL);

Staff and School Board Meetings, as determined by the Superintendent;

State Cabinet/Agency Staff Meetings, as needed; and

Meccet quarterty (or upon request) with the Superintendent or his designee(s) to provide writien

report of activities and cfforts relating 10 the representation and promotion of SBBC and

Superintendent., the development and promotion of the District’s legislative programs, and any

other relevant activitics.

+ & & & 9 9 ¢ = 8
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10,

12,

13.

15,

16,

17.

18.

9.

20.

21,

ATTACHMENT A
DELIVERABLES

BECKER must coordinate efforts with members of lobbying team fo maximize value.

BECKER to ensure adequate staffing is provided for SBBC representation at appropriate
commitiee meetings.

BECKER will participate in team efforts to develop and present plan to facilitate SBBC’s
mvolvement in Broward Days in Tallahassee including:
» Address (with SBBC, staff and team):
1} "Hot topics” for both legistators and Board Members; :
2) *“Tips” for presentation of District’s legislative program including talking points; and
3} “Primer” for new Board Members and staff,
»  Visits with legislators:
1) Recommend group or individyal visits based on SBBC feedback and legislative preference;
2) Coordinate appointments for Board Members:
a} Set appointments for those requesting;
b) Incorporate appointments by individuals into “master schedule™,
3) Manage logistics (schedule/location changes)
* Develop overall strategy to maximize Board Member/staff time and impact.

BECKER to articulate plan for SBBC’s involvement with FSBA and Consortium as part overall
legislative strategy.

BECKER to develop out-of-session plan to engage legislators and advocate SBBC prioritics,

BECKER to engage legislators when not in session (with particular focus on non-delegafion
members), and encourage school visitation,

BECKER to participate in planning and develop content for Legislative Education & Action
Resouree,

BECKUER to develop plan to solieit Board Members and staft input {o identily legislative priorities,

BECKER will coordinate School Board Workshop to discuss plan with SBBC, staff, wam and
stakeholders. ,

BECKER will ensure individual accountability for each item of plan (consultant/stall} and
formulate measurable goals, and uiilizing knowledge of performance accountabilily systems,

BECKER will plan 1o leverage existing SBBC partnerships to cross-promote common logislative
issues. ' '

BECKER will participate in development of performance cvaluation instrument.
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AGREEMENT

THIS AGREEMENT is made and entered into as of this .2 day of c_:Decawde,% ,
2013, by and between '

TIE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(hereinafter referved to as “SBBC™),
a body corporate and politieal subdivision of the State of Florida,
whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

COLODNY, FASS, TALENFELD, KARLINSKY, ABATE & WERRB, P.A.
(hereinafter referred to as “COLODNY™),
whose principal place of business is
One Financial Plaza
100 81 3" Avenue, 23" Floor
Fort Lauderdale, Florida 33394

WHEREAS, SBBC issucd a Request for Proposal identified as RFP 14-037V, Federat
and State Lobbying Scrvices (hereinafter veferred 1o as “RFP™), dated August 9, 2013 and
amended by Addendum No. 1, dated August 21, 2013, Addendum No. 2, dated August 21, 2013
and Addendum No. 3 daied August 22,2013 ench of which ave incorporated by reference herein,
for the purpose of receiving proposals for Federal and State Lobbying Services; and

WHERFEAS, SBBC is desirous of obtaiming the services by COLODNY for State
Lobbying Services for the provision of technical assistance, advice and consultation concer ning
all state policies, legistation, appropriations and w;,ulzrtmns that may impact SBBC; and

NOW THEREFORE, in consideration of the premises and of the muival covenants

cotitained herein and other good and valuable consideration, the receipt and suiﬁucncy of wluc;h
is hereby acknowledged, the Partics hcu,by agree as follows:

ARTICLE 1 - RECITALS

1.01  Recitals, The parties agree that the foregoing recitalg are true and correct
and that such recitals are incorporated herein by reference.

ARTICLE 2 - SPECIAL CONI)ITIONS

201 Term of Agreement. Unless terminated carlier pursuant 1o Section 3.05 of this
Agreement, the term of this Agreement shall commence on December 2, 2013 and conclude on
June 30, 2014, The term of the confract may, by mutual agreement between SBBC and
COLODNY be extended of two additional one-year periods and, if needed, 180 days beyond the
expiration date of the renewal period. Supply Management & Loyetwq Department, will, if
considering renewing, request a letier to renew from COLODNY, prior to the end of the contract
petiod. Any renewal period shall be approved by an Amendment to this Agreement.
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ARTICLE, 2 —- SPECIAL CONDITIONS

2,02 Priority of Documents. In the event of a conflict between documents, the
following priority of documents shall govern.

First: This Agreement; then

Second: Addendum No. 3; then

Third: Addendum No, 2; then

Fouth: Addendum No, 1; then

Third: RFP 14-037V - Federal and State Lobbying Services; then

Fourth: Proposal submitted by COLODNY in response to the REP 14-037V

2.03  Deliverables. COLODNY agrees to provide SBBC with the Scope of Services
as described in Attachment A,

2.04  Cost of Services. SBBC shall pay COLODNY for services rendered under this
Agreement at a monthly retainor of $3,750 ($3,750 x 7 months = $26,250) for seven months
commencing from December 3, 2013 and conclude on fune 30, 2014. 1f SBBC decides to renew
this Agreement for another year, from July 1, 2014 through June 30, 2015, the monthly retainer
shall be $3,750 (83,750 x 12 months = $45,000). The monthly retainer fee shall be inclusive of
genoral travel, operating and any out-of-pocket expenses borne by COLODNY performing
services under this Agreement. SBBC will reimburse COLODNY for travel expenses, meals and
lodging incurred by COLODNY in its representation of SBBC at “special” legislative sessions
called by the Governor or the Legislature with the approval of the Superintendent or designee,
Travel expenses must follow School Board Policy 3400, Per Diem and Traveling Expensos.

205 M/WBL Participation. COLODNY will provide for M/WBE patlicipation
during its performance of services under this contract agreement by using VIP Travel & Touns,
Inc. a State Certificd WBE for travel services,

2.06  Imspection of COLODNY’s Records by SBBC. COLODNY shall establish
and maintain books, records and documents (including electronic storage media) sufficient to
‘reflect all income and cxpenditures of funds provided by SBBC under this Agreement, All
COLODNY’s Records, regardless of the form in which they are kept, shall be open to inspection
-and subject to audit, inspection, examination, evaluation and/or reproduction, during normal
working hours, by SBBC’s agent or its authotized representative to permit SBBC to evaluate,
analyze and verify the satisfactory performance of the terms and conditions of this Agreement
and to evaluate, analyze and verify any and all invoices, billings, payments and/or claims
submitted by COLODNY or any of COLODNY’s payees pursuant to this Agreement.
COLODNY’s Records subject to cxamination shall include, without limitation, those records
necessary to evaluate and verify direct and-indivect costs (including overhead allocations) as they
may apply to costs associated with this Agreeiment. COLODNY’s Records subject fo this
section shall include any and all documents pertinent to the evaluation, analysis, verification and
reconciliation of any and all expenditures under this Agreement without regard fo funding
SOUICes,

Agreement with Colodny, Fass, Talenfetd, Karlinsky, Abate & Webh, P.A., Page 2 of 12
Template Issved by SBBC Legeal /72



ARTICLE 2 - SPECIAL CONDITIONS

(a) COLODNY’s Records Defined. For the purposes of this Agreement, the
termn “COLODNY s Records™ shall include, without limitation, acconnting records, payroll time
sheets, cancelled payroll checks, W-2 forms, written policies and pracedures, computer records,
disks and sofiware, videos, photographs, exccuied subcontracts, subcontract files (including
proposals of successful and unsuccessiul bidders), original estimates, estimating worksheets,
correspondence, change order files (including sufficient supporting - documentation and
documentation covering negotiated setflements), and any other supporting documents that would
substantiate, reconcile or refute any charges and/or expenditures related to this Agreement,

b Duration of Right to Inspect. For the purpose of such audits, inspections,
examinations, evaluations and/or reproductions, SBBC’s agent or authorized representative shall
have access to COLODNY’s Records from the effective date of this Agreement, for the duration
of the term of this Agreement, and until the later of five (5) years afier the termination of this
Agreement or five (5) years after the date of final payment by SBBC to COLODNY pursuant to
this Agreement, '

(¢)  Notice of Inspection. SBBC’s agent or its authorized representative shall
provide COLODNY reasonable advance notice (not fo exceed two (2) weeks) of any intended
audit, inspection, examination, evaluation and or reproduction.

_ (d)  Audit Site Conditions. SBBC’s agent or its authorized representative shall

have access to COLODNY s facilities and to any and all records related to this Apreement, and
shall be provided adequate and appropriate work space in order to exercise the rights permitied
under this section.

(¢)  Failute to Permit Ingpeetion. Failwe by COLODNY to permit audit,
mspection, examination, evaluation and/or reproduction as permitted under this Section shall
constitute grounds for termination of this Agreement by SBBC for cause and shall be grounds for
the denial of some or all of any COLODNY s claims for payment by SBBC.

$4] Qvercharges and Unauthorized Charges. 1 an audit conducted in
accordance with this Section discloses overcharges or unauthorized charges to SBRC by
COLODNY in excess of two percent (2%) of the total billings under this Agreement, the actual
cost of SBBC’s audit shall be paid by COLODNY. If the audit discloses billings or charges to
which COLODNY is not contractually entitled, COLODNY shall pay said sum to SBBC within
twenty (20) days of receipt of wriiten demand under otherwise agreed to in weiting by both
parties.

(&) lnspection of Subcontiactor’s Records. COLODNY shall require any and

all subcontractors, insurance agents and material suppliers (hereafter referred to as “Payees”)
providing services or goods with regard to this Agreement to comply with the requirements of
this section by insertion of such requirements in any written subcontract. Failure by COLODNY
to include such requirements in any subcontract shall constitute grounds for termination of this
Agreement by SBBC for cause and shall be grounds for the exclusion of some or all of any
Payee’s costs from amounts payable by SBBC to COLODNY pursuant to this Agreement and
such excluded costs shall become the lability of COLODNY,
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ARTICLE 2 — SPECIAL CONDITIONS

(h)  Inspector General Audits. COLODNY shall comply and cooperate immediately
with any inspections, reviews, investigations, or audits deemed necessary by the Florida Office
of the Inspector General or by any other state or federal officials.

2.06 Notice. When any of the partics desire to give notice to the other, such
notice must be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it
is intended at the place last specified; the place for giving notice shall remain such until it is
changed by written notice in compliance with the provisions of this paragraph, For the present,
the Parties designate the following as the respective places for giving notice:

To SBBC: Superintendent of Schools
~ The School Board of Broward County, Florida
600 S.E. 3rd Avenue, 10™ Fioor
Fort Lauderdals, Florida 33301

With a Copy to: Public Information Officer
‘ The School Board of Broward County, Florida
600 8.E. 3rd Avenue, 10" Floor
Fort Lauderdale, Florida 33301

To COLODNY: Colodny, Fass, Talenfeld, Karlinsky, Abatc & Webb, P.A.
100 8E 3" Avenue, 23 Floor
Fort Laudesrdale, Florida 33394

With a Copy to: Mike Colodny, Managing Patiner
Colodny, Fass, Talenfeld, Karlinsky, Abate & Webb, 1. A.
100 SE 3" Avenue, 23" Floor
Fort Landerdale, Florida 33394

2.07  Background Sercening: COLODNY agrees to comply with all requirements of
Sections 1012.32 and 1012.465, Flovida Statutes, and all of its personnel who (1) are to be
permitted access to school grounds when students are present, (2) will have direct contact with
students, or (3) have access or control of school funds, will successfully complete the
background screening required by the referenced statutes and mect the standards established by
the statutes. This background screening will be conducted by SBBC in advance of COLODNY
or its personnel providing any services under the conditions described in the previous sentence,
COLODNY shall bear the cost of acquiring the background screening required by Section
1012.32, Florida Statutes, and any fee imposed by the Florida Department of Law Enforcement
to maintain the fingerprints provided with respect to COLODNY and its personnel. The parties
agree that the failure of COLODNY to perform any of the duties described in this section shall
constitute a material breach of this Agreement entitling SBBC to terminate immediately with no
further responsibilities or duties to perform under this Agreement. COLODNY agrees to
indemnify and hold harmless SBBC, its officers and employees from any liability in the form of
physical or mental injury, death or property damage resulting in COLODNY s failure to comply
with the requirements of this Scction or with Sections 1012.32 and 1012.465, Florida Statutes.
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ARTICLE 2 - SPECIAL CONDITIONS

2.10  Indemnification. This section shall survive the termination of ail performance or
obligations under this Agresment and shall be fully binding until such time as any proceeding
brought on account of this Agreement is barred by any applicable statute of limitations.

A. By 8BBC:  SBBC agrees to be fully responsible up t the limits of Section
768.28, Tlorida Statutes, for its acts of negligencs, or its employces® acts of negligence when
acting within the scope of their employment and agrees to be liable for any damages resulting
from said negligence.

B. By COLODNY: COLODNY agrees to indemnify, hold harmless and defend
SBBC, its agents, servants and employees from any and all claims, judgments, costs, and
expenses including, but not fimited to, reasonablo attorney’s fees, reasonable imvestigative and
discovery costs, court cosis and all other sums which SBBC, s agents, servants and employees
may pay or become obligated to pay on account of any, all and every claim or demand, or
assertion of liability, or any claim or action founded thereon, avising or alleged to have arisen out
of the products, goods or services firnished by COLODNY, its agents, servants or employees:
the equipment of COLODNY, its agents, servants or employees while such equipment is on
premises owned or controlled by SBBC; or the negligence of COLODNY or the negligence of
COLODNY agents when acting within the scope of their employment, whether such claims,
judgments, costs and expenses be for damages, damage to propetty including SBBC’s propexty,
and injury or death of any person whether employed by COLODNY, SBBC or otherwise.

ARTICLE 3 — GENERAL CONDITIONS

3.01  No_Waiver of Sovercizn Immunity. Nothing herein is intended to serve
as a waiver of sovereign immunity by any agency or political subdivision to which sovereign
~ immunity may be applicable or of any rights or limits to liability existing under Section 768.28,
Florida Statates. This section shall survive the termination of all performance or obligations
under this Agreement and shall be fully binding until such time as any proceeding brought on
account of this Agreement is barred by any applicable statute of limitations.

3.02  Ne Third Party Beneficiayies. The parties expressly acknowledge that it is
not their intent to create or confer any rights or obligations in or upon any third person or entity
under this Agreement. None of the parties intend to directly or substantially benelit a thivd pmty
by this Agreement. The parties agree that there ave no third party bencficiaries to this Agreement
and that no third party shall be entitled to assert a claim against any of the parties based upon this
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision
of the State of Flarida to be sued by third parties in any matter arising out of any coniract,

3.03  Independent Contractor. The parties to this agreement shall at all times be
acting in the capacity of independent contractors and not as an officer, employee or agent of one
another. Neither party or its respective agents, employees, subcontractors or assignees shall
represent to others that it has the authority to bind the other party unless specifically authorized
in writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC
employees shall exist as a result of the performance of any dutics or responsibilitics under this
Agreement. -SBBC shall not be responsible for social security, withholding taxes, contributions
to unemployment compensation funds or insurance for the other party or the other party’s
officers, employees, agents, subcontractors or assignees,
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ARTICLE 3 — GENERAL CONDITIONS

3.04  Equal Opportunity Provision. The parties agree that no person shall be
subjected to discrimimation because of age, race, color, disability, gender identity, gender
expression marital status, national origin, religion, sex or sexual orientation in the performance
of the parties’ respective duties, responsibilities and obligations vader this Agrecment,

305 Termination. This Agreement may be canceled with or without cause by
SBBC during the term hereof wpon thirty (30) days written notice to COLODNY of its desire to
terminate this Agreement. In the event of such termination, SBBC shall pay COLODNY for all
services rendered through the effective date of termination, '

3.06° Default. The partics agree that, in the event that either party is in default of
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting
party (30) days written notice to cure the default. However, in the event said default cannot be
cured within said thirty (30) day period and the defaulting party is diligently attempting in good
faith to cure same, the time period shall be reasonably extended io allow the defaulting party
additional cure time. Upon the oceurrence of a default that is not cured during the applicable
cure period, this Agreement may be terminated by the non-defanlting party upon thirty (30) days
notice. This remedy is not intendéd to be exclusive of any other remedy, and each and every
“such remedy shall be cumwulative and shall be in addition to every other remedy now or hereafter
existing at law or in equity or by statute or otherwise. No single or partial cxercise by any party
of any right, power, or remedy hereunder shall prechude any other or future exercise thereof,
Nothing in this scction shall be construed to prechude termination for convenience pursuant o
Section 3.05.

3.07  Aunual Appropriation. The performance and obligations of SBBC under this
Agreement shall be contingent upon an annual budgctary appropriation by its governing body. If
SBBC does not allocate funds for the payment of services or products to be provided under this
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds
have been allocated. SBBC shall notify the other party at the carlicst possible time before such
texmination. No penalty shall accrue to SBBC in the event this provision is exetcised, and SBBC
shall not be obligated or liable for any fulure payments due or any damages as a result of
termination under this section, ‘

3.08  Excess Funds. Any party recciving funds paid by SBBC under this
Agreement agrees to promptly notify SBBC of any funds crroneously received from SBBC upon
the discovery of such erroneous payment or overpayment,  Any such excess funds shall be
refunded to SBBC with interest calculated from the date of the crroneous payment or
overpayment, Interest shall be caloulated using the interest rate for Judgments under Section
55.03, Florida Statuics, applicable at the time the erroneous paymcent or overpayment was made
by SBBC.

3.09 Public Records. Pursuant to Section 119.0701, Florida Statutes, any pacty
contracting with SBBC is required to (a) keep and maintain available for public inspection any
records that pertain to services rendered nnder this Agreement; (b) provide the public with access
to public records on the same terms and conditions that SBBC would provide such records and at
a cost that does not excecd the cost provided in Chapter 119, Flovida Statutes or otherwise
provided by law; (c) ensure that public records that are exempt ot contidential and exempt from
public records disclosure requirements are not disclosed except as authorized by law; and (d)
meet all requirements for retaining public records and transfer, at no cost, to SBBC all public
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ARTICLE 3 - GENERAL CONDITIONS

records in that party’s possession upon termination of its contract with SBBC and destroy any
duplicate public records that are exempt or confidential and exempt from public records
disclosure requirements. All of such pasty’s records stored electronically must be provided to
SBBC in a format that is compatible with SBBC’s information technology systems. Each parly
shall maintain its own respective records and documents associated with this Agreement in
aceordance with the records retention requirements applicable to public records. Each party shall
be responsible for compliance with any public documents request served upon it pursuant to
Section 119.07, Florida Statutes, and any resultant award of attorney’s fees for non-comphance
with that law. Rach party acknowledges that this Agreement and all attachmoents thereto are
public records and do not constitute trade secrets.

3.10  Student Records: Notwithstanding any provision to the contrary within this
Agreemont, any paity contracting with SBBC under this Agreement shall {fully comply with the
requirements of Seetion 1002.22, Florida Statutes, or any other state or fodoral law or regulation
regarding the confidentiality of student information and records. Bach such party agroes, for
itself, its officers, employces, agents, representatives, contractors or subcontractors, to fully
indemnify and hold hanmless SBBC and its officers and employees for any violation of this
section, including, without limitation, defending SBBC and its officers and employees against
any complaint, administrative or judicial proceeding, payment of any penalty imposed upon
SBBC, or payment of any and all costs, damages, judgments ot losses incurred by or imposed
upon SBBC arising out of a breach of this covenant by the party, or an officer, employee, agent,
representative, contractor, or snb-contractor of the patty to the extent that the party or an officer,
employee, ageni, representative, contractor, or sub-comfactor of the party shall either
intentionally or negligently violate the provisions of this section or of Section 1002.22, Florida
Statutes. This section shall survive the termination of all performance or obligations under this
Agreement and shall be fully binding until such time as any procecding brought on account of
this Agreoment is barced by any applicable statute of limitations.

311 Complisnce with Laws. Each party shall comply with all applicable federal
and state laws, codes, rules and regulations in performing its duties, responsibilities anl
obligations pursuant to this Agreement.

312 Place of Performance. All obligations of SBBC under the terms of this
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall
be payable and performable in Broward County, Florida, '

3.13  Governing Law and Venue. This Agrectnent shall be interpreted and
construed in accordance with and governed by the laws of the State of Florida. Any

- controversies or legal problems arising out of this Agreement and any action involving the
enforcement or interpretation of any rights hereunder shall be submiited to the jurisdiction of the
State comts of the Seventeenth Judicial Cireuit of Broward County, Florida.

3.14  Entirety of Agreement. This document incorporates and includes all prior
negotiations, correspondence, conversations, agreements and understandings applicable fo the
matters contained herein and the parties agree that there arc no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not contained in this
document, Accordingly, the parties agree that no deviation from the terms hereof shall be
predicated upon any prior representations or agreements, whether oral or written,
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ARTICLE 3 — GENERAL CONDITIONS

3.15 Binding Effect. This Agreement shall be binding upon and inure to the
benefit of the parties hereto and their respective successors and assigns.

3.06  Assignment. Neither this Agreement or any inferest herein may be assigned,
transferred or encumbered by any party without the prior written consent of the other party.
There shall be no partial assignments of this Agreement including, without Limitation, the partial
assignment of any right to reccive payments from SBBC,

3.17 Imcorporation by Reference, Exhibits attached bereto and yeferenced
herein shall be deemed to be incorporated into this Agreement by reference.

3.18 Captions. The captions, section designations, scction munbers, article
numbers, titles and headings appearing in this Agreement are inserted only as a matter of
convenicnee, have no substantive meaning, and in no way define, limit, construe or describe the
scope or intent of such articles or sections of this Agircement, nor in any way effect this
Agreement and shafl not be construed to create a conflict with the provisions of this Agreement.

309 Scverability. In the cvenl that any one or more of the sections, paragraphs,
sentences, clauses or provisions contained in this Agreement is held by a court of competent
Jurisdiction to be invalid, iflegal, unlawful, unenforceable or void in any respect, such shall not
affeot the remaining portions of this Agreement and the same shall temain in full force and effect
as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences,
clauses or provisions had never been included herein.

3.20  Preparation of Agreement. The partics acknowledge that they have sought and
obtained whatever competent advice and counsel as was necessary for them to form a full and
complete understanding of all rights and obligations herein and that the preparation of this -
Agreement has been their joint effort. The langnage agreed to herein expresses their mutual
intent and the resulting document shall not, solely as a matter of judicial construction, be
construed more severely against one of the partics than the other.

321 Amendments. No modification, amendment, or alteration in the terms or
conditions contained hexein shall be effective unless contained in a written document prepared
with the same or similar formality as this Agreement and executed by each party hereto.

322  Waiver. The partios agree that each requirement, duty and obligation set
forth herein is substantial and important to the formation of this Agreement and, therofore, is a
material term hercof. Any party’s failure to enforce any provision of this Agreement shall not be
deemed a waiver of such provision or modification of this Agrecment unless the waiver is in
writing and signed by the party waiving such provision. A wrilten waiver shall only be effective
as to the specific instance for which it is obtained and shall not be deemed a continuing or future
watver.

3.23  Force Majeure. Neither party shall be obligated to perform any duty,
requirement or obligation under this Agreement if such performance is prevented by fire,
hurticane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other
labor disputes, viot or civil commotions, or by reason of any other matter or condition beyond the
control of either party, and which cannot be overcome by reasonable diligence and without
unusual expense (“Force Majeure”). In no event shall a lack of funds on the part of either parly
- be deemed Force Majeure,
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324 Sugvival. Al representations and warranties made herein, indemnification
obligations, obligations to reimbursc SBBC, obligations to maintain and allow inspection and
audit of records and propeity, obligations to maintain the confidentiality of records, reporting
tequirements, and obligations to return public funds shall survive the termination of ihis
Agreement,

325  Autherity.  Fach person signing this Agreement on behalf of cither party
individually warrants that he or she has full legal power to execute this Agreement on behalf of
the paity for whom he or she is signing, and fo bind and obligate such parly with respect to all
provisions contained in this Agreement. :

IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement
ont the date first above writfen,

FOR SBBC

(Corporate Scal) 1 \ THE SCHOOL BOARD OF WARD
‘ . ; COUNTY, FLORI],

By

ARG AT ChRe

Patricia Good, Chair
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FOR COLODNY

(Corporate Scal) .
: COLODNY, FASS, TALENFELD,
KARLINSKY, ABATE & WEBB, P.A.
, ATTEST: /
B 7 ' ?
¢ il >
' » Seoretary e -
ety
!
[ 4 X _
Witness

Withess

The Following Notarization is Required for Every Agrcement Without Regaxd to
Whether the Party Chose to Use a Seeretary’s Attestation or Two (2) Witnesses.

STATEOF T ol i n
COUNTY OF I;imgg s

lﬁ Ahe foregoing instrument was ack ledged befpre me this m3 / duy of
@bzﬂé‘ffﬁ— L2043 by (€ 2/ W et of
0wy, s TRk /U @/&\2 Mamc of Persoy ~7

pieliwdt oy 1 hbte ~ Lo f /2 /7., on behalf of the corporation/agency.
Name of/Cdiporation or Agency 7

_He/She is personally known to me or produced ' as
identification and did/did not first take an oath, Type of Identifieation

My Commission Expires: M
| [ Qom s

Bl S o i S\gnaldue — Notary Public
4o, _ PATMONAB  F -l B %/
L& Notary Poblic - State of Fipride @ 71 77 /% < /ﬁ\{ﬁ

Prinfed Name of Notary

¥ 94§ My Comm. Explres Nov 13, 2016
¥ -Commisaton # EE 845448 £

Notary’s Commission No.
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ATTACHMENT A

DELIVERABLES

1. COLODNY shall represent The School Boatd of Broward County, Florida (hereinafier referred to
as “SBBC”) and the Superintendent of Schools (hereinafter referred to as “Superintendent™.

2. COLODNY shall meet with SBBC and Superintendent, or designee(s) and confer with respect
to state legislative issues regarding the Board’s fiscal and programmatic inlerests.

3. COLODNY shall guide efforts to develop and forward SBBCs state legislative program.

4. COLODNY shall perform and participate in specific legislative tasks as assigned.

5. COLODNY shall establish and maintain positive working relationships with the executive and
legislative branches of state government to ephance necessary intergovernmenial relations
beneficial to SBBC,

6. COLODNY shall arvange moetings with appropriate agency officials, State Board members,

legislators, and Cabinet officials as requested.
7. COLODNY shall advocate for SBBC’s legislative program and legislative priorities.

8. COLODNY shall represent SBBC and Superintendent in local and state conferences and meetings
relaied to state legislative and governmental issues as requested by the Superiniendent;

» Perform all routine legislative duties during the pre-session committee meetings and the
legislative session; and

* Coordinate legislative activities, dutics and responsibilities with the. Superintendent or his
designee; and : _

* Provide any writton reports as may be requited by SBBC or the Superintendent or his
designee,

9. COLODNY shall forward SBBC’s legislative agenda by participating in or coordinating the
following meetings as requested by the Superintendent; additional meetings may be added or
deleted. :

* All Pre-Session Legislative Commitices;

Legislative Commiitees;

Regular and Extended Legislative Sessions;

Broward Delegation Mcctings;

Greater Florida Consortium of School Boards;

Florida School Board Association (FSBA);

Florida Association of District School Superintendents (FADSS);

Florida Bducation Legislative Liaisons (FELL);

Staff and School Board Meetings, as delermined by the Superintendent;

State Cabinet/Agency Staff Meetings, as needed; and

Meet quarterly (or upon request) with the Superintendent or his designee(s) to provide writton

report of activities and efforts relating to the representation and promotion of SBBC and

Superintendent., the development and promotion of the District’s legislative programs, and any

other relevant activities.

® ® ¥ & 2 5 5 ¢ »
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13.

14,

15.

16.

17.

18.

19,

20.

21

ATTACHMENT A
DELIVERABLES

COLODNY must coordinate efforts with members of lobbying team to maximize valye,

COLODNY to ensure adequate staffing is provided for District representation at appropriate
commitiee meetings.

COLODNY will participate in team efforts to develop and present plan to facilitate SBBC’s
involvement in Broward Days in Tallahassee including:
& Address (with SBBC, staff and team):
1} “Hot topics” for both legistators and Board Members:
2) “Tips” for presentation of District’s legislative program including talking points; and
3) “Primer” for new Board Members and staff,
e Visits with legisiators:
1) Recommend group or individual visits based on SBBC feedback and legislative preference;
2) Coordinate appoiniments for Board Members: '
a) Set appointments for those requesting;
b) Incorporate appointments by individuals into “master schedule™
3) Manage logistics (schedule/location changes)
* Develop overall sirategy to maximize Board Member/staff time and impact,

COLODNY to articutate plan for SBBC’s involvement with FSBA and Consortium as patt overall
legislative strategy.

COLODNY to develop out-of-session plan to engage legislators and advocate District priorities,

COLODNY to engage legislators when not in session (with particular focus on non-delegation
members), and encourage school visitation,

COLODNY to participate in planning and develop content for Legislative Education & Action
Resource, .

COLODNY to develop plan to solicit Board Members and staff input to identify legislative
priorities, :

COLODNY will coordinate SBBC Workshop to discuss plan with SBBC, staff, team and
stakeholders, ' '

COLODNY will ensure individual accountability for each item of plan (consultant/staff) and
formulate measurable goals, and utilizing knowledge of performance accountability sysiems.

COLODNY will plan to leverage existing District parinerships to cross-promote common
legislative issues.

COLODNY will participate in development of performance evaluation instrument.
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e The School Board of Broward County, Florida

Supply Management. & Logistics Department *
REP No.: 14-037V Board Mecting: _DECEMBER 2, 2013
Desaription:  _FEDERAL AND STATE LOBBYING SERVICES Notiffed: 579 I)(i\Vﬂln&d&d: 28
o TERM CONTRACT RFP Rec'd: 6 No Bids; R,
Por: PUBLIC REVLATIONS & GOVERNMENTAL AVEAIRS  RFP Opening;: SEPTEMBER 4, 2013
(Schoolepartment)
Fund: DHEPARTMENTS QOPERATING BUDGET Advertised Date; AUGUST 9, 2013

POSTING OF REP RECOMMENDATION/TABULATION: RFP Recommendations and Tabulations will be pested in the Supply Managemen
& Logistics Department and www.Domandstar.com on SEFTEMBER 17, 2013 @33:00 M > omd will remain posied for 72 howrs. Any person

who iy advorsely affected by the decision or jntended ddevision shall e 4 nolice of protest, In writing, within 72 hours after the posting of the notice of
deeision or intended decision, The formal written protest shall be Tiled within ten (10 days aler the date the nolice of protest Is filed, Failure to file a
notice of protest or failure o file a formal written profest shalt consiityie 2 waiver of proceedings nder this chapler. Scetion 120.57(3{b), Forida
Statates, states thit “The formal writlen protest shall state with particalarity the facts and faw upon which the protest is hased,” Satwrdays, Sundays,
state holidays and days during which the sehool district administration is closed shall be excladed in the compulition of the 72-howr time period
provided. Fifings shall be at the office of the Dircclor of Supply Management & Logistics Department, 7720 West Ookdand Park Boulevard, Suite 323,
Sunrise, Flowida 33351, Any person who files an action protosting un intended decision shall post with the School Board, at the time of filing the formal
written protest, a bond, payable to Fhe School Board of Browad County, Florida, (SBBC), in an anoont equal to one percent (196 of the extimnied
value of the contravt. Pailave to post the bond required by SBRC Poliey 3320, Past VHI, Purchasing Poticics, Scetion N, within the time allowed for
filing a bond shall constitute o waiver of the right 1o protest,

RECOMMENDATION/TABULATION

SIX PROPOSALS WERE RECEIVED IN RESPONSE TO RFP 14-037V. PROPOSALS WERE IVALUATED BY THE FORLOWING COMMITFEE CONSISTING
OF:

AMANDA BAILEY - ACTING CHIEF HUMAN RESOURCE OFFICER, OFFICE OF 'THE CHIEE HUMAN RESOURCE OFFICER

LESLIE BROWN ~ CHIGF OF PORTFOLIO SERVICES, OFFICE OF PORTFOLIO SERVICES

BLISA CALABRESE - CIIEEF TALENT DEVELOPMENT QFFICER, OFFICE OF TALENT DEVELOPMENT

TRACY CLARK ~ CHIEF PUBLIC INFORMATION OFFICER, PUBLIC INFORMATION OFFICER

TONY JIUNTER — CTHEF INFORMATION OFFICER, OFFICE OF THE CRIEF INFORMATION OFFICIR

SHELLEY MELONI - TASK ASSIGNED CHIEF FACILITIES & CONSTRUCTION OFFICER, OFFICI OF THE CHIBF FACIHLITIES
AND CONSTRUCTION OFFICER

JEFF MOQUIN ~ TASK ASSIGNED, CHIEF OF $TAFF, CHIEE OF STAFE

MICHAELLE POPE ~ TASK ASSIONED, EXECUTIVE DIRECTOR, STUDENT SUPPORT INITIATIVES

MAURICIE WOODS - CRIEF STRATHGY AND OPERATIONS OFFICER, OFFICE OF STRATEGY & OPERATIONS

M/WBE ADVISOR: MARCY HOUSKHR, M/WBE SPECIALIST

BASED UPON THE COMMITTEITS RECOMMENDATION AND SECTION 5.4 OF FHE REP, 1T 18 RECOMMENDED THAT THiE AWARD BE MADI: TO THE
FOLLOWING PROPOSERS LISTED BELOW WHO HAVE COMPLIED WITH THE TERMS, CONDITIONS AN SPHECIFICATIONS OF THR RTP.

ALCALDE & FAY, LTD FEUERAL LOBBYING SERVICKS
*MCKGE COMMUNICATIONS : STATE LOBOYING SERVICES
(M/WBE: AFRICAN AMERICAN, CORAL SPRINGS, FL)

BECKER & POLIAKOLE, P, A, STATE LOBBYING SERVICES
COLODNY, FASS, TALENFELD, KARLINSKY, ABATE & WEBR, P.A. STATE LOBBYING SERVICES

(4) CERTIFIED M/WBE VENDOR

THIS AWARD SHALL BL CONTINGENT UPON SUCCESSFUL COMPLETION OF WRITTEN AGREEMENTS WITH THE ABOVE RECOMMENDED
PROPOSERS,

CONTRACE PERIOD: DECEMBER 2, 2013 THROUGH JUNE 30, 2014,

Ry: / %h‘ " Date: 916713

( ,‘Pm‘clmsing Agent) ' ) ’

“Tiee Seheol Bonrd of Broward Coul Abrida, prohibits any poliey or proveduce which results in discrimination on the basis of age, color, disability, gender expression,

wational erigin, marlial status, see, refigion, sex or sexeal orientation. Individuals who wish 1o file & diserinination complaing, may eall the Breelive Dircctor, Benefits & LEO
Complisnee at 754-321-2150 or Teletype Muchine (FFY) at 754-321.2 158,

Individuials with disabilities requesting sccommedations vnder e Americans with Disabilitios Act (ADAY muy ealt the Bqua) Bdwentional Opportunitics
(F0) M 754-321-21 50 or Teletype Machine (TTY) al 759-321-2158.
REVISED: 3/13/12
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FINANCIAL ANALYSIS WORKSHEET

Purchasing Agent: Chuck High Preparation Date: 6/10/14

Bid Number: 14-037V Recommended Award Amount: 343,581

Bid Title: Federal and State Lobbying Services

CURRENT BIiD NUMBER __14-037V

Award Period: 12/02/13 through 6/30/14

Original Award Amount: $126,581

Report Date: 6/10/14

Amount of Purchase Orders:$ 126,581

Invoiced-to-Date Amount: $ 126,581

Average Monthly Expenditure: $ 21,096/Month

PREVIOUS BID #: N/A

Award Period:

Original Award Amount: $

Report Date:

Amount of Purchase Qrders: $

Invoiced-to-Date Amount:$

Average Monthly Expenditure: $

‘.'f'ustification for Proposed Award Amour'it:
The Fees to renew contract for an additional year will total $217,000. Original Award: $126,581 + $217,000 =
$343,681

Notes/Comments:




LOBBY EFFFORTS THIS PAST SCHOOL YEAR

During the 2013-2014 school year, processes were created for how the Broward County
Public Schools (BCPS) legislative staff and lobbing team interface during session and in recess.
The District’s lobbying team worked collaboratively to advance the District’s agenda in
Tallahassee and Washington DC. Each firm of the state lobbying team had ownership. of at least
one “Priority Issue” from the Broward County Public School’s 2014 State Legislative Program,
which was adopted December 2, 2013. The individual lobbying firms were vesponsible to
monitor, advocate, and take the lead on assigned issues. Responsibilities included summarizing
committee meetings, speaking on the District’s position, meeting with legislators, and updating
the entire Broward County Public Schools legislative team on assigned issue areas. At the state
level, Becker & Poliakoff were designated as the teams “Lead Lobbyist” and helped coordinate
the overall legislative strategy with Coordinator of Governmental Affairs Sheela VanHoose,

To quantify results, an evaluation matrix was created. Each firm within the lobbying team
was evaluated individually based on their knowledge and skill of the issues assigned to them,
productivity, and their ability to achieve results. As a team, each firm was evaluated on their
communication and interaction with other members of the legislative team and their overall
cffectiveness at advancing the agenda of BCPS. In addition to the evaluation process, which was
a matrix used for improvement and goal setting, communication standards were implemented
and weekly meetings took place during the Florida legislative session.

For legislators, the team held workshops with Legislative Aides to better deliver the
District’s legislative prioritics. For the public, 3 conference calls with stakcholders gave a high
level legislative update. BECON-TV was re-engaged in the legislative process by restoring
“Tallahassee Connection” and a dedicated space on the District’s website was set up to deliver
weekly updates and information on the legislative process. For Board members and District staff,
weekly reports were emailed. Individual meetings were set up with legislators, the Governor’s
Office, and Department of Education staff.

These positive changes to the District’s legislative and lobbying efforts strengthened
legislative relationships, created new relationships, influenced policy and secured funding. The
legislative program and processes were directly influenced by the District’s strategic goals of
continuous improvements, effective communication and increasing high quality instruction. The
change in the District’s legislative approach was important to the successful advocacy efforts in
Tallahassee.

During the 2014 Florida Legislative Session, the team advocated for an increases in per
pupil funding impacting the Districts operating budget. This equated to a $176 increase per FTE,
which is $138 less than the District’s ask to restore per student allocation through the Florida
Education Finance Program to the 2007-08 levels. The District will also receive dollars from the
Public Education Capital Outlay trust fund for the first time in 3 years; this increase equals $5
million to the District’s capital budget. Though these are slight increases, they are a step in the
right direction to further fund public education in Florida. The team also effectively lobbied to
secure 3 line items in the 2014 Florida State Budget (Minority Male Success, JROTC, and Single
Gender funds) which were passed in the House and Senate Chambers. Ultimately, Governor
Scott vetoed many line items; However through the District’s lobbying efforts we maintained
funding in excess of $200,000 for the Minority Male Success Program in the final budget.



