AGENDA REQUEST FORM
The School Board of Broward County, Florida

Meeting Date Open Agenda Time Certain Request Agenda Item Number
8/5/2003 [IYes [XNo ]Yes XINo J-10
[TiTeE: |
Renewal of Annual Lease Agreements with Lauderhill Mall
for Lauderhill Middle Community School
REQUESTED ACTION: |

Approve the renewal of the annual lease agreements with Lauderhill Mall for use by Lauderhill Middle
Community School.

SUMMARY EXPLANATION AND BACKGROUND: |

Lauderhill Middle Community School will lease space at Lauderhill Mall for the continuation of the off-campus|
ABE, GED and ESOL classes. The term of these leases is from July 1, 2003, through June 30, 2004.

The facility has been inspected and found to be accessible to adults with disabilities in accordance with applicable;
building codes.

The School Board Attorney has approved these agreements as to form.

MAJOR SYSTEM GOALS: ]

[0 Goal One:  All students will achieve at their highest potential.

[J Goal Two:  All schools will have equitable resources.

X Goal Three: All operations of the school system will support and align with student achievement and needs.
[0 Goal Four: All stake holders work together to build a better school system.

FINANCIAL IMPACT: |

The financial impact to the School District is $43,139 plus utilities. The source of funds is the Lauderhill Middle
Community School Budget.

EXHIBITS: (List)

1. Lease Agreements
2. Supporting Documentation

BOARD ACTION 'URCE OF ADDITIONAL INFORMATION
APPROVED Bob Crawford 954.977.2003
(For Official School Board Records' Office Only) S : Marc Brown Phone: 954.765.7040

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA

DIVISION OF FACILITIES AND CONSTRUCTION MANAGEME
JAMES F. NOTTER, DEPUTY SUPERINTENDENT, CHIEF, ST. 2
Approved in Open Board Meeting on: h

4189 ‘ ({7

Revised . - .
7/03/2000 By: , School Board Chair
FT/JN/Brown/Walker




LEASE AGREEMENT

THIS LEASE AGREEMENT is made and entered into as of this _5 day of August, 2003
by and between

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(hereinafter referred to as “SBBC”),
a body corporate in the State of Florida,
whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

Lauderhill Mall i
(hereinafter referred to as “LESSOR”),
whose principal place of business is
1267 NW 40 Avenue, Lauderhill, Florida 33313

WHEREAS, Lauderhill Middle Community School will provide ESOL instruction to
citizens of Broward County, Florida; and

WHEREAS; Lauderhill Mall - Unit 56 is an appropriate site with 990 square feet and
restroom facilities available for staff and common area restroom facilities for the students

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
contained herein and the sum of Ten Dollars ($10.00) and other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, the Parties
hereby agree as follows:

ARTICLE 1 - RECITALS

1.01 Recitals. The Parties agree that the foregoing recitals are true and correct
and that such recitals are incorporated herein by reference.

ARTICLE 2 _CONDITIONS

2.01- Leased Property. = The SBBC shall lease the following described property:
1475 NW 40™ Avenue, (Unit 56), Lauderhill, Florida 33313

2.02 Lease Term' The term of this lease will commence on July 1, 2003.

SBBC will continue to occupy the demised premises or any portion thereof for the term
of this lease, SBBC shall be deemed to be a tenant from month to month at the same rental as
that of the last month of the demised term and the liability of the SBBC shall in no event be
greater than that of a tenant from month to month.
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Hours of Operation: The property herein leased may be used when the Mall is open for

business.
Monday-Friday 9:00 AM - 9:00 PM (except holidays)
Saturdays 9:00 AM - 9:00 PM Sunday 12:00 - 5:00 PM

2.03 Rental The rental shall be $1031.25  per month payable the first of each
month and includes all charges for Common Area Maintenance (CAM).

2.05 ADA. The Lessor hereby represents that the property herein meets all
accessibility requirements of the Federal Americans with Disabilities Act (ADA), Florida
Accessibility Code for Building Construction implemented under the Florida Americans with
Disabilities Implementation Act, except as modified by State Requirements for Educational
Facilities, for the use or occupancy intended by the SBBC.

2.06 _Asbestos. The Lessor hereby represents that the property described herein is
free from friable asbestos as defined in the Asbestos Hazard Emergency Response Act
(AHERA), 40 CRF Part 763, Asbestos Materials in Schools, October 30, 1987, and Florida State
Requirements for Educational Facilities (SREF) 1999, whichever is more stringent.

2.07 Transfer. The SBBC shall not assign or sublet the facilities delineated in this
lease, or use said facilities or any part thereof, for any purpose other than set out in the Lease
without consent of the Lessor.

2.08 Condition of Premises. SBBC shall accept the facilities as they are at the
time of occupancy. Removal or change of location of any appliance of equipment, occasioned
by the SBBC’s use of said facilities, shall be made by the SBBC at the SBBC’s expense, but no
such removal or change shall be made without prior approval by the Lessor (which approval
shall not unreasonably be withheld). Any appliance or equipment removed or relocated by
SBBC shall be replaced as found.

2.09 Heating and Air Conditioning. The Lessor agrees to furnish to the SBBC
heating and air conditioning for the leased property during the term of the lease at the expense of
the Lessor. Heating and air conditioning services shall be provided for the days and times as
indicated in paragraph 2.03 above.

2.10 - Light Fixtures. The Lessor agrees to maintain in the demised premises light
fixtures installed for the use of the SBBC. The Lessor shall be responsible for replacement of all
bulbs, lamps, tubes, and starters used in such fixtures for the purpose of furnishing light.

i N/)
2.11 Maintenance Repairs. building building g%)
A. The Lessor shall provide for interior/maintenance and’ repairs in accordance with Y
generally accepted good practices.
B. The Lessor shall maintain and keep in good repair the exterior of the demised
premises during the term of this lease and shall be responsible for the replacement of all

windows, doors and ancillary fixtures broken and damaged at the demised premises, except such




breakage or damage caused to the exterior of the demised premises by the SBBC, its officers,
agents of employees.

Lesse k
2.12  Utilities. The-bésseeisw?ll promptly pay for all water, power and electric light rates .

or charges which may become payable during the term of this lease for the water and electricity
used by the SBBC on the premises, except as provided below. The SBBC shall promptly pay
for all electricity.

ﬂ Tiq >
2.10 Indemnification. ( )
A. By SBBC: SBBC agrees to be fully responsible for its acts of negligence, or 1

its agent’§acts of negligence when acting within the scope of their employment and agrees to be
liable for any damages resulting from said negligence. or invitees'/students

B. By Lessor:  Lessor agrees to indemnify, hold harmless and defend SBBC, its
agents, servants and employees from any and all claims, judgments costs and expenses including,
but not limited to, reasonable attorney’s fees, reasonable investigative and discovery costs, court
costs and all other sums which SBBC, its agents, servants and employees may pay or become
obligated to pay on account of any, all and every claim or demand, or assertion of liability, or
any claim or action founded thereon, arising or alleged to have arisen out of the products, goods
or services furnished by Lessor, its agents, servants or employees; the equipment of Lessor, its
agents, servants or employees while such equipment is on premises owned or controlled by
SBBC; or the negligence of Lessor or the negligence of Lessor’s agents when acting within the
scope of their employment, whether such claims, judgments, costs and expenses be for damages,
damage to property including SBBC's property, and injury or death of any person whether
employed by Lessor, SBBC or otherwise.

ARTICLE 3 — GENERAL CONDITIONS

3.01 No Waiver of Sovereign Immunity. Nothing contained in this Agreement

is intended to serve as a waiver of sovereign immunity by any agency to which sovereign
immunity may be applicable.

3.02 No Third Party Beneficiaries. The parties expressly acknowledge that it is

not their intent to create or confer any rights or obligations in or upon any third person or entity
under this Agreement. None of the parties intend to directly or substantially benefit a third party
by this Agreement. The parties agree that there are no third party beneficiaries to this Agreement
and that no third party shall be entitled to assert a claim against any of the parties based upon this
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision
of the State of Florida to be sued by third parties in any manner arising out of any contract.

3.03 Non-Discrimination. The Parties shall not discriminate against any
employee or participant in the performance of the duties, responsibilities and obligations under
this Agreement because of race, age, religion, color, gender, national origin, marital status,
disability or sexual orientation.



3.04 Termination. This Agreement may be canceled by The School Board of
Broward County through its Superintendent during the term hereof upon thirty (30) days written
notice to the Lessor of its desire to terminate this Agreement. This Agreement may be cancelled
by the Lessor during the term hereof upon Ninety (90) days written notice to the School Board of
its desire to terminate this Agreement

3.05 Records. Each Party shall maintain its own respective records and
documents associated with this Agreement in accordance with the records retention requirements
applicable to public records. Each Party shall be responsible for compliance with any public
documents request served upon it pursuant to Section 119.07, Florida Statutes, and any resultant
award of attorney’s fees of non-compliance with that law.

3.06 Entire Agreement. This document incorporates and includes all prior
negotiations, correspondence, conversations, agreements and understandings applicable to the
matters contained herein and the Parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not contained in this
document. Accordingly, the Parties agree that no deviation from the terms hereof shall be
predicated upon any prior representations or agreements, whether oral or written.

3.07 Amendments. No modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document prepared
with the same or similar formality as this Agreement and executed by each party hereto.

3.08 Preparation of Agreement. The Parties acknowledge that they have sought and
obtained whatever competent advise and counsel as was necessary for them to form a full and

complete understanding of all rights and obligations herein and that the preparation of this
Agreement has been their joint effort. The language agreed to herein expresses their mutual
intent and the resulting document shall not, solely as a matter of judicial construction, be
construed more severely against one of the parties than the other.

3.09 Waijver. The parties agree that each requirement, duty and obligation set
forth herein is substantial and important to the formation of this Agreement and, therefore, is a
material term hereof. Any party’s failure to enforce any provision of this Agreement shall not be
deemed a waiver of such provision or modification of this Agreement. A waiver of any breach
of a provision of this Agreement shall not be deemed a waiver of any subsequent breach and
shall not be construed to be a modification of the terms of this Agreement.

3.10 Compliance with Laws. Each party shall comply with all applicable federal

and state laws, codes, rules and regulations in performing its duties, responsibilities and
obligations pursuant to this Agreement.

3.11 Governing Law. This Agreement shall be interpreted and construed in
accordance with and governed by the laws of the State of Florida. Any controversies or legal
problems arising out of this Agreement and any action involving the enforcement or
interpretation of any rights hereunder shall be submitted to the jurisdiction of the State courts of
the Seventeenth Judicial Circuit of Broward County, Florida.



3.12 Binding Effect. This Agreement shall be binding upon and inure to the
benefit of the parties hereto and their respective successors and assigns.

3.13 Assignment. Neither this Agreement or any interest herein may be
assigned, transferred or encumbered by any party without the prior written consent of the other

party.

3.14 Force Majeure. Neither party shall be obligated to perform any duty,
requirement or obligation under this Agreement if such performance is prevented by fire,
hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other
labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the
control of either party, and which cannot be overcome by reasonable diligence and without
unusual expense (“Force Majeure™). In no event shall a lack of funds on the part of either party
be deemed Force Majeure.

3.15 Place of Performance. All obligations of SBBC under the terms of this
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall
be payable and performable in Broward County, Florida.

3.16 Severability. In case any one or more of the provisions contained in this
Agreement shall for any reason be held to be invalid, illegal, unlawful, unenforceable or void in
any respect, the invalidity, illegality, unenforceability or unlawful or void nature of that
provision shall not effect any other provision and this Agreement shall be considered as if such
invalid, illegal, unlawful, unenforceable or void provision had never been included herein.

3.17 Notice. When any of the parties desire to give notice to the other, such
notice must be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it
is intended at the place last specified; the place for giving notice shall remain such until it is
changed by written notice in compliance with the provisions of this paragraph. For the present,
the Parties designate the following as the respective places for giving notice:

To SBBC: Superintendent of Schools
The School Board of Broward County, Florida
600 Southeast Third Avenue
Fort Lauderdale, Florida 33301

With a Copy to: Teresa D. Harvey - Assistant Principal
1901 NW 49™ Avenue
Lauderhill, F1 33313




Lauderhill Mall
To LESSOR: Samuel Weintraub

1267 NW 40" Avenue
Lauderhill, F1 33313

3.18 Captions. The captions, section numbers, article numbers, title and headings
appearing in this Agreement are inserted only as a matter of convenience and in no way define,
limit, construe or describe the scope or intent of such articles or sections of this Agreement, nor
in any way effect this Agreement and shall not be construed to create a conflict with the
provisions of this Agreement.

3.19  Authority.  Each person signing this Agreement on behalf of either party
individually warrants that he or she has full legal power to execute this Agreement on behalf of
the party for whom he or she is signing, and to bind and obligate such party with respect to all
provisions contained in this Agreement.

IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement
on the date first above written.

FOR SBBC
(Corporate Seal) THE SCHOOL BOARD OF BROWARD
COUNTY, FLORIDA
ATTEST; R 7 Lois Wexler, Chair

* = -
/ // / //é/ Approved gstgForm:

Frankbin L/Till, Jr., Sﬂée’rint7ﬂent of =

Schools e ST 7
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hogl Board Attortrey




J1A(
LAUDERHILL MALL

S—

(Corporate Seal)

ATTEST:

Lo lpocce bzt

Name and Title ___ .
Samuel Weintraub, Vice President

XY//'?’SZZ/[ZA/ I fr

Wﬁ,lss

The Following izati ement Without Regard to
Whether the School Chose to Use a Secretary s Attestation or Two (2) Witnesses.

STATE OF %M&
COUNTY OR?OUDQAQ

The foregoing instrument w' mthls day of
umL_ of

2003
/ - m Name of Person
on behalf of the corporation/agency.
Name of Corporatlon or Agency
He/She is personally known to me or produced as
identification and did/did not first take an oath. ‘ Type of Identification

My Commission Expires: (/ m& &p 2.
e &) =¥\
‘ N

Signature — Notary Public

e, B \S\Q\Ies

(SEAL) Printed Name of Notary

Q\m\& 25, 2oa5

Notary's Comm1ssmn No. DDIOSIID

DELMA B. HAYES
#AY COMIMISSION # DD 005193
EXPMES: Apr 25,2005 -

1-800-3-NOTARY  Fi. Notary Service & Bonding, Inc.




LEASE AGREEMENT

THIS LEASE AGREEMENT is made and entered into as of this _5_ day of August, 2003
by and between

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(hereinafter referred to as “SBBC”),
a body corporate in the State of Florida,
whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

AT
Lauderhill Mall efe-Weintraub-Constraction-Company- !
(hereinafter referred to as “LESSOR”), - b

whose principal place of business is
1267 NW 40 Avenue, Lauderhill, Florida 33313

WHEREAS, Lauderhill Middle Community School will provide ABE, GED, ESOL
instruction to citizens of Broward County, Florida; and

WHEREAS, Lauderhill Mall - Unit 48-5 is an appropriate site with 952 square feet and
restroom facilities available for staff in units 39 & 40 and common area restroom facilities for
the students.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants

contained herein and the sum of Ten Dollars ($10.00) and other good and valuable consideration,
the receipt and sufficiency of which is hereby acknowledged, the Parties hereby agree as follows:

ARTICLE 1 - RECITALS

1.01 Recitals. The Parties agree that the foregoing recitals are true and correct
and that such recitals are incorporated herein by reference.

ARTICLE 2 —-CONDITIONS

2.01  Leased Property. = The SBBC shall lease the following described property:
1375 B NW 40" Avenue, (Unit 48-5), Lauderhill, Florida 33313

2.02 Lease Term The term of this lease is from July 1, 2003 through June 30, 2004,

2000 new contract




2.03  Hours of Operation. The property herein leased may be used when the Mall is
open for business. .

Monday-Friday 9:00 AM - 9:00 PM (except holidays)

Saturdays 9:00 AM - 9:00 PM Sunday 12:00 - 5:00 PM

2.04 Rental The rental shall be $1051.17 per month payable the first of each month
and includes all charges for Common Area Maintenance (CAM).

2.05 ADA. The Lessor hereby represents that the property herein meets all
accessibility requirements of the Federal Americans with Disabilities Act (ADA), Florida
Accessibility Code for Building Construction implemented under the Florida Americans with
Disabilities Implementation Act, except as modified by State Requirements for Educational
Facilities, for the use or occupancy intended by the SBBC.

2.06 _Asbestos. The Lessor hereby represents that the property described herein is
free from friable asbestos as defined in the Asbestos Hazard Emergency Response Act
(AHERA), 40 CRF Part 763, Asbestos Materials in Schools, October 30, 1987, and Florida State
Requirements for Educational Facilities (SREF) 1999, whichever is more stringent.

2.07 Transfer. The SBBC shall not assign or sublet the facilities delineated in this
lease, or use said facilities or any part thereof, for any purpose other than set out in the Lease
without consent of the Lessor.

2.08 Condition of Premises. SBBC shall accept the facilities as they are at the
time of occupancy. Removal or change of location of any appliance of equipment, occasioned

by the SBBC’s use of said facilities, shall be made by the SBBC at the SBBC’s expense, but no
such removal or change shall be made without prior approval by the Lessor (which approval
shall not unreasonably be withheld). Any appliance or equipment removed or relocated by
SBBC shall be replaced as found.

2.09 Heating and Air Conditioning. The Lessor agrees to furnish to the SBBC
heating and air conditioning for the leased property during the term of the lease at the expense of
the Lessor. Heating and air conditioning services shall be provided for the days and times as
indicated in paragraph 2.03 above.

2.10 Light Fixtures. The Lessor agrees to maintain in the demised premises light
fixtures installed for the use of the SBBC. The Lessor shall be responsible for replacement of all
bulbs, lamps, tubes, and starters used in such fixtures for the purpose of furnishing light.

e
2.11 ) b2
11 Maintenance Repairs. 1 g s ( . %
A. The Lessor shall provide for inteﬁor/r%‘é%t%%ﬁ%ce and/ g%%%%%lgaccordance with ~
generally accepted good practices.
B. The Lessor shall maintain and keep in good repair the exterior of the demised

premises during the term of this lease and shall be responsible for the replacement of all
windows, doors and ancillary fixtures broken and damaged at the demised premises, except such




breakage or damage caused to the exterior of the demised premises by the SBBC, its officers,
agents of employees.

Lessee
2.12  Utilities. The4=dsser will promptly pay for all water, power and electric light rates or
charges which may become payable during the term of this lease for the water and electricity
used by the SBBC on the premises, except as provided below. The SBBC shall promptly pay
for all electric.

2.13  Indemnification.
A. By SBBC: SBBC agrees to be fully responsible for its acts of negligence, or

its agent’s dacts of negligence when acting within the scope, of their employment and agrees to be
liable for any damages resulting from said negligence. *or invitees' /students'

B. By Lessor: ~ Lessor agrees to indemnify, hold harmless and defend SBBC, its
agents, servants and employees from any and all claims, judgments costs and expenses including,
but not limited to, reasonable attorney’s fees, reasonable investigative and discovery costs, court
costs and all other sums which SBBC, its agents, servants and employees may pay or become
obligated to pay on account of any, all and every claim or demand, or assertion of liability, or
any claim or action founded thereon, arising or alleged to have arisen out of the products, goods
or services furnished by Lessor, its agents, servants or employees; the equipment of Lessor, its
agents, servants or employees while such equipment is on premises owned or controlled by
SBBC; or the negligence of Lessor or the negligence of Lessor’s agents when acting within the
scope of their employment, whether such claims, judgments, costs and expenses be for damages,
damage to property including SBBC’s property, and injury or death of any person whether
employed by Lessor, SBBC or otherwise.

ARTICLE 3 - GENERAL CONDITIONS

3.01 No Waiver of Sovereign Immunity. Nothing contained in this Agreement

is intended to serve as a waiver of sovereign immunity by any agency to which sovereign
immunity may be applicable.

3.02 No Third Party Beneficiaries. The parties expressly acknowledge that it is

not their intent to create or confer any rights or obligations in or upon any third person or entity
under this Agreement. None of the parties intend to directly or substantially benefit a third party
by this Agreement. The parties agree that there are no third party beneficiaries to this Agreement
and that no third party shall be entitled to assert a claim against any of the parties based upon this
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision
of the State of Florida to be sued by third parties in any manner arising out of any contract.

3.03 Non-Discrimination. The Parties shall not discriminate against any
employee or participant in the performance of the duties, responsibilities and obligations under
this Agreement because of race, age, religion, color, gender, national origin, marital status,
disability or sexual orientation.




3.04 Termination. This Agreement may be canceled by The School Board of
Broward County through its Superintendent during the term hereof upon thirty (30) days written
notice to the Lessor of its desire to terminate this Agreement. This Agreement may be cancelled
by the Lessor during the term hereof upon thirty (30) days written notice to the School Board of
its desire to terminate this Agreement

3.05 Records. Each Party shall maintain its own respective records and
documents associated with this Agreement in accordance with the records retention requirements
applicable to public records. Each Party shall be responsible for compliance with any public
documents request served upon it pursuant to Section 119.07, Florida Statutes, and any resultant
award of attorney’s fees of non-compliance with that law.

3.06 Entire Agreement. This document incorporates and includes all prior
negotiations, correspondence, conversations, agreements and understandings applicable to the
matters contained herein and the Parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not contained in this
document. Accordingly, the Parties agree that no deviation from the terms hereof shall be
predicated upon any prior representations or agreements, whether oral or written.

3.07 Amendments. No modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document prepared
with the same or similar formality as this Agreement and executed by each party hereto.

3.08 Preparation of Agreement. The Parties acknowledge that they have sought and
obtained whatever competent advise and counsel as was necessary for them to form a full and

complete understanding of all rights and obligations herein and that the preparation of this
Agreement has been their joint effort. The language agreed to herein expresses their mutual
intent and the resulting document shall not, solely as a matter of judicial construction, be
construed more severely against one of the parties than the other.

3.09 Waiver. The parties agree that each requirement, duty and obligation set
forth herein is substantial and important to the formation of this Agreement and, therefore, is a
material term hereof. Any party’s failure to enforce any provision of this Agreement shall not be
deemed a waiver of such provision or modification of this Agreement. A waiver of any breach
of a provision of this Agreement shall not be deemed a waiver of any subsequent breach and
shall not be construed to be a modification of the terms of this Agreement.

-3.10 Compliance with Laws. Each party shall comply with all applicable federal

‘and state laws, codes, rules and regulations in performing its duties, responsibilities and
obligations pursuant to this Agreement.

3.11 Governing Law. This Agreement shall be interpreted and construed in
accordance with and governed by the laws of the State of Florida. Any controversies or legal
problems arising out of this Agreement and any action involving the enforcement or
interpretation of any rights hereunder shall be submitted to the jurisdiction of the State courts of
the Seventeenth Judicial Circuit of Broward County, Florida.




3.12 Binding Effect. This Agreement shall be binding upon and inure to the
benefit of the parties hereto and their respective successors and assigns.

3.13  Assignment. Neither this Agreement or any interest herein may be
assigned, transferred or encumbered by any party without the prior written consent of the other

party.

3.14 Force Majeure. Neither party shall be obligated to perform any duty,
requirement or obligation under this Agreement if such performance is prevented by fire,
hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other
labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the
control of either party, and which cannot be overcome by reasonable dili gence and without
unusual expense (“Force Majeure™). In no event shall a lack of funds on the part of either party
be deemed Force Majeure.

3.15 Place of Performance. All obligations of SBBC under the terms of this
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall
be payable and performable in Broward County, Florida.

3.16  Severability. In case any one or more of the provisions contained in this
Agreement shall for any reason be held to be invalid, illegal, unlawful, unenforceable or void in
any respect, the invalidity, illegality, unenforceability or unlawful or void nature of that
provision shall not effect any other provision and this Agreement shall be considered as if such
invalid, illegal, unlawful, unenforceable or void provision had never been included herein.

3.17 Notice. When any of the parties desire to give notice to the other, such
notice must be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it
is intended at the place last specified; the place for giving notice shall remain such until it is
changed by written notice in compliance with the provisions of this paragraph. For the present,
the Parties designate the following as the respective places for giving notice:

To SBBC: Superintendent of Schools
The School Board of Broward County, Florida
600 Southeast Third Avenue
Fort-Lauderdale, Florida 33301

With a'Copy to: Teresa D. Harvey - Assistant Principal
1901 NW 49™ Avenue
Lauderhill, F1 33313




Lauderhill Mall
To LESSOR: Samuel Weintraub

1267 NW 40" Avenue
Lauderhill, F1 33313

3.18 Captions. The captions, section numbers, article numbers, title and headings
appearing in this Agreement are inserted only as a matter of convenience and in no way define,
limit, construe or describe the scope or intent of such articles or sections of this Agreement, nor
in any way effect this Agreement and shall not be construed to create a conflict with the
provisions of this Agreement.

3.19 Authority.  Each person signing this Agreement on behalf of either party
individually warrants that he or she has full legal power to execute this Agreement on behalf of
the party for whom he or she is signing, and to bind and obligate such party with respect to all
provisions contained in this Agreement.

IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement
on the date first above written.

FOR SBBC
(Corporate Seal) THE SCHOOL BOARD OF BROWARD
COUNTY, FLORIDA
V4 . Y W%

Lois \Vexler, Chair

ATTEST: .

W e,

Frank¥in LAilL, Jr., §16erintend nt of
Schools




FOR Xy
(Corporate Seal)
ATTEST:
By, 2, (o ectmil
Name and Title .
, Secretary Samuel Weintraub, Vice President

Withess
4///z/(_/ - DR AN

W&SS

The Following Notarization is Required for Every Agreement Without Regard to
Whether the School Chose to Use a Secretary’s Attestation or Two (2) Witnesses.

STATE OF J‘Qal\AAcp
COUNTY o@m&

gt
The foregoing instrument w& knowle ed before me this H0 day of
(Lm

, 2003 by ausdd of
n ) a% Name of Person
on behalf of the corporation/agency.
Name of Corporatlon or Agency
He/She is personally known to me or produced » , as
identification and did/did not first take an oath. Type of Identification

My Commission Expires: ,«w~"~"~ % \ é
m W

Signature — Notary Public
Delwa B H&m

(SEAL) Printed Name of Notary
Queot® 25, 2005
DELMA B, HAYES Notary’s Commission No. DL 0 5 (9 3
MY COMMISSION # DD 00519
EXPIRES: Apr 25, 2008
1-800-3-NOTARY  FL Natary Servics & Bonding, inc.




LEASE AGREEMENT

THIS LEASE AGREEMENT is made and entered into as of this 5 day of August
2003, by and between

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(hereinafter referred to as “SBBC”),
a body corporate in the State of Florida,
whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and TN
Lauderhill Mall efo-Meintraub-Construction-Company @& M 5

(hereinafter referred to as “LESSOR”), . 90)’
whose principal place of business is
1267 NW 40 Avenue, Lauderhill, Florida 33313

WHEREAS, Lauderhill Middle Community School will provide ABE & GED
instruction to citizens of Broward County, Florida; and

WHEREAS; Lauderhill Mall - Units 39 & 40 is an appropriate site with 1,650 square
feet and restroom facilities available for staff and common area restroom facilities for the
students; and

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
contained herein and the sum of Ten Dollars ($10.00) and other good and valuable consideration,
the receipt and sufficiency of which is hereby acknowledged, the Parties hereby agree as follows:

ARTICLE 1 - RECITALS

1.01 Recitals. The Parties agree that the foregoing recitals are true and correct
and that such recitals are incorporated herein by reference.

ARTICLE 2 ~-CONDITIONS

2.01 Leased Property.  The SBBC shall lease the following described property:
1309 NW 40™ Avenue, (Units 39 & 40), Lauderhill, Florida 33313

2.02 Lease Term The term of this lease is from July 1, 2003 through June 30, 2004.

2000 new contract




2.03  Hours of Operation. The property herein leased may be used when the Mall is
open for business.

Monday-Friday 9:00 AM - 9:00 PM (except holidays)
Saturdays 9:00 AM - 9:00 PM Sunday 12:00 - 5:00 PM

2.04 Rental The rental shall be $1512.50 per month payable the first of each month
and includes all charges for Common Area Maintenance (CAM).

2.05 ADA. The Lessor hereby represents that the property herein meets all
accessibility requirements of the Federal Americans with Disabilities Act (ADA), Florida
Accessibility Code for Building Construction implemented under the Florida Americans with
Disabilities Implementation Act, except as modified by State Requirements for Educational
Facilities, for the use or occupancy intended by the SBBC.

2.06 _Asbestos. The Lessor hereby represents that the property described herein is
free from friable asbestos as defined in the Asbestos Hazard Emergency Response Act
(AHERA), 40 CRF Part 763, Asbestos Materials in Schools, October 30, 1987, and Florida State
Requirements for Educational Facilities (SREF) 1999, whichever is more stringent.

2.07 Transfer. The SBBC shall not assign or sublet the facilities delineated in this
lease, or use said facilities or any part thereof, for any purpose other than set out in the Lease
without consent of the Lessor.

2.08 Condition of Premises. SBBC shall accept the facilities as they are at the
time of occupancy. Removal or change of location of any appliance of equipment, occasioned
by the SBBC’s use of said facilities, shall be made by the SBBC at the SBBC’s expense, but no
such removal or change shall be made without prior approval by the Lessor (which approval
shall not unreasonably be withheld). Any appliance or equipment removed or relocated by
SBBC shall be replaced as found.

2.09 Heating and Air Conditioning. The Lessor agrees to furnish to the SBBC

heating and air conditioning for the leased property during the term of the lease at the expense of
the Lessor. Heating and air conditioning services shall be provided for the days and times as
indicated in paragraph 2.03 above.

2.10 Light Fixtures. The Lessor agrees to maintain in the demised premises light
fixtures installed for the use of the SBBC.  The Lessor shall be responsible for replacement of all
bulbs, lamps, tubes, and starters used in such fixtures for the purpose of furnishing light.

2.11 Maintenance Repairs. buildin buildin
A. The Lessor shall provide for interior fnairtenatice and 4epa1rs ih&ccordance with

generally accepted good practices. . :

B. The Lessor shall maintain and keep in good repair the exterior of the demised
premises during the term of this lease and shall be responsible for the replacement of all
windows, doors and ancillary fixtures broken and damaged at the demised premises, except such




breakage or damage caused to the exterior of the demised premises by the SBBC, its officers,
agents of employees. g “:-'\3}"

<
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Lessee .
2.12  Utilities, The I:eséefwﬂ] promptly pay for all water, power and electric light rates or
charges which may become payable during the term of this lease for the water and electricity
used by the SBBC on the premises, except as provided below. The SBBC shall promptly pay
for all electric.

e

2.10  Indemnification. 1o VIR
A. By SBBC:  SBBC agrees to be fully responsible for its acts of negligence, or ¢ -

its agent’s"acts of negligence when acting within the scope of their employment and agrees to be S}ﬂ/
liable for any damages resulting from said negligence. or invitees'/students'

B. By Lessor: Lessor agrees to indemnify, hold harmless and defend SBBC, its
agents, servants and employees from any and all claims, judgments costs and expenses including,
but not limited to, reasonable attorney’s fees, reasonable investigative and discovery costs, court
costs and all other sums which SBBC, its agents, servants and employees may pay or become
obligated to pay on account of any, all and every claim or demand, or assertion of liability, or
any claim or action founded thereon, arising or alleged to have arisen out of the products, goods
or services furnished by Lessor, its agents, servants or employees; the equipment of Lessor, its
agents, servants or employees while such equipment is on premises owned or controlled by
SBBC; or the negligence of Lessor or the negligence of Lessor’s agents when acting within the
scope of their employment, whether such claims, judgments, costs and expenses be for damages,
damage to property including SBBC’s property, and injury or death of any person whether
employed by Lessor, SBBC or otherwise.

ARTICLE 3 - GENERAL CONDITIONS

3.01 No Waiver of Sovereign Immunity. Nothing contained in this Agreement

is intended to serve as a waiver of sovereign immunity by any agency to which sovereign
immunity may be applicable.

3.02 No Third Party Beneficiaries. The parties expressly acknowledge that it is

not their intent to create or confer any rights or obligations in or upon any third person or entity
under this Agreement. None of the parties intend to directly or substantially benefit a third party
by this Agreement. The parties agree that there are no third party beneficiaries to this Agreement
and that no third party shall be entitled to assert a claim against any of the parties based upon this
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision
of the State of Florida to be sued by third parties in any manner arising out of any contract.

3.03 Non-Discrimination. The Parties shall not discriminate against any .
employee or participant in the performance of the duties, responsibilities and obligations under
this Agreement because of race, age, religion, color, gender, national ongm marital status,
disability or sexual orientation.

3.04 Termination. This Agreement may be canceled by The School Board of
Broward County through its Superintendent during the term hereof upon thirty (30) days written




notice to the Lessor of its desire to terminate this Agreement. This Agreement may be cancelled
by the Lessor during the term hereof upon thirty (30) days written notice to the School Board of
its desire to terminate this Agreement

3.05 Records. Each Party shall maintain its own respective records and
documents associated with this Agreement in accordance with the records retention requirements
applicable to public records. Each Party shall be responsible for compliance with any public
documents request served upon it pursuant to Section 119.07, Florida Statutes, and any resultant
award of attorney’s fees of non-compliance with that law.

3.06 Entire Agreement. This document incorporates and includes all prior
negotiations, correspondence, conversations, agreements and understandings applicable to the
matters contained herein and the Parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not contained in this
document. Accordingly, the Parties agree that no deviation from the terms hereof shall be
predicated upon any prior representations or agreements, whether oral or written.

3.07 Amendments. No modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document prepared
with the same or similar formality as this Agreement and executed by each party hereto.

3.08 Preparation of Agreement. The Parties acknowledge that they have sought and

obtained whatever competent advise and counsel as was necessary for them to form a full and
complete understanding of all rights and obligations herein and that the preparation of this
Agreement has been their joint effort. The language agreed to herein expresses their mutual
intent and the resulting document shall not, solely as a matter of judicial construction, be
construed more severely against one of the parties than the other.

3.09 Waiver. The parties agree that each requirement, duty and obligation set
forth herein is substantial and important to the formation of this Agreement and, therefore, is a
material term hereof. Any party’s failure to enforce any provision of this Agreement shall not be
deemed a waiver of such provision or modification of this Agreement. A waiver of any breach
of a provision of this Agreement shall not be deemed a waiver of any subsequent breach and
shall not be construed to be a modification of the terms of this Agreement.

3.10 Compliance with Laws. Each party shall comply with all applicable federal

and state laws, codes, rules and regulations in performing its duties, responsibilities and
obligations pursuant to this Agreement.

3.11 Governing Law. This Agreement shall be interpreted and construed in
accordance with and governed by the laws of the State of Florida. Any controversies or legal
problems arising out of this Agreement and any action involving the enforcement or
interpretation of any rights hereunder shall be submitted to the jurisdiction of the State courts of
the Seventeenth Judicial Circuit of Broward County, Florida.




3.12 Binding Effect. This Agreement shall be binding upon and inure to the
benefit of the parties hereto and their respective successors and assigns.

3.13  Assignment. Neither this Agreement or any interest herein may be
assigned, transferred or encumbered by any party without the prior written consent of the other
party.

3.14 Force Majeure. Neither party shall be obligated to perform any duty,
requirement or obligation under this Agreement if such performance is prevented by fire,
hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other
labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the
control of either party, and which cannot be overcome by reasonable diligence and without
unusual expense (“Force Majeure”). In no event shall a lack of funds on the part of either party
be deemed Force Majeure.

3.15 Place of Performance. All obligations of SBBC under the terms of this
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall
be payable and performable in Broward County, Florida.

3.16 Severability. In case any one or more of the provisions contained in this
Agreement shall for any reason be held to be invalid, illegal, unlawful, unenforceable or void in
any respect, the invalidity, illegality, unenforceability or unlawful or void nature of that
provision shall not effect any other provision and this Agreement shall be considered as if such
invalid, illegal, unlawful, unenforceable or void provision had never been included herein.

3.17 Notice. When any of the parties desire to give notice to the other, such
notice must be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it
is intended at the place last specified; the place for giving notice shall remain such until it is
changed by written notice in compliance with the provisions of this paragraph. For the present,
the Parties designate the following as the respective places for giving notice:

To SBBC: Superintendent of Schools
The School Board of Broward County, Florida
600 Southeast Third Avenue
Fort Lauderdale, Florida 33301

With a Copy to: Teresa D. Harvey - Assistant Principal
1901 NW 49" Avenue
Lauderhill, F1 33313




i Mal
To LESSOR: al;r(lil?e e]intrau

1267 NW 40" Avenue
Lauderhill, F1 33313

3.18 Captions. The captions, section numbers, article numbers, title and headings
appearing in this Agreement are inserted only as a matter of convenience and in no way define,
limit, construe or describe the scope or intent of such articles or sections of this Agreement, nor
in any way effect this Agreement and shall not be construed to create a conflict with the

provisions of this Agreement.

3.19 Authority.  Each person signing this Agreement on behalf of either party
individually warrants that he or she has full legal power to execute this Agreement on behalf of
the party for whom he or she is signing, and to bind and obligate such party with respect to all
provisions contained in this Agreement.

IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreemer;t
on the date first above written.

FOR SBBC

(Corporate Seal) THE SCHOOL BOARD OF BROWARD
COUNTY, FLORIDA

o doe (Lt

Lois Wexler, Chair

C Wi

Franklin L. Till, Jr., Sﬁ}l)e{'intendent of
Schools




LAUDERHILL MALL -

FOR 9'/
(Corporate Seal)
ATTEST: %
By. /A@u{ W
Name and Title
, Secretary Samuel Weintraub, Vice President
-0r-
QLCM// o %jw o
X/w%/a:«c 91/&7/(/
Wittigss /
The Following N ization i i nt Without Regard to

Whether the School Chose to Use a Secretary’s Attestation or Two (2) Witnesses.

STATE OF \:QP\L&&.
COUNTY OF’BJ\ oW OJ\SK

th
The foregoing instrument wasacknowledged bgforg me this A0~  dayof
an/_, , 2003 by &‘m \A )w&)\g ,_(,_191» of
/ Z }14,{/ W Name of Person
(2,4,«;&1 , on behalf of the corporation/agency.

Name of Corporation or Agency
He/She is personally known to me or produced as
identification and did/did not first take an oath. Type of Identification

My Commission Expires: m \ ;

Signature — Notary Public

DAwma B %"*'k‘/‘/

(SEAL) Printed Name of Notary

DELMA B. HAYES
MY COMMISSION # DD 008103
EXPIRES. 4pr 25, 2005

1
-800-3-NOTARY FL Noiary Servica & Bonding, Inc.

DPDco5193
Notary’s Commission No. 0251 005




