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Lease Agreement



LEASE AGREEMENT - CITY OF LAUDERDALE LAKES/THE SCHOOL BOARD OF
BROWARD COUNTY, FLORIDA FOR BOYD ANDERSON HIGH /LAUDERDALE
LAKES MIDDLE /ORIOLE ELEMENTARY SCHOOLS
SWIMMING POOL CONSTRUCTION/OPERATION

THIS LEASE AGREEMENT is made and entered into as of this day of August 2003 by and between:

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(hereinafter referred to as “SBBC”),
a body corporate existing under the laws of the State of Florida,
whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

City of Lauderdale Lakes
(hereinafter referred to as “CITY”)
a municipal corporation
whose principal place of business is
4300 N.W. 36" Street, Lauderdale Lakes, Florida 33319

WHEREAS, SBBC is the controlling body of the Public Schools of Broward Gounty, Florida, and does
own certain school sites and other real estate parcels located in the CITY of Lauderdale Lakes, Broward County.
Florida, hereinafter referred to as “School Grounds™; and

WHEREAS, SBBC desires to provide a competition swimming pool for Boyd Anderson High School’s
use; and

WHEREAS, it is the purpose and policy of CITY to develop, operate and maintain parks and community
recreational facilities; and

WHEREAS, CITY is willing to expend certain funds for the equipping and improving of a portion of the
school grounds at Boyd Anderson High /Lauderdale Lakes Middle /Oriole Elementary schools hereinafter referred
to as “Project Site” to build a swimming pool and bath house; and

WHEREAS, COUNTY has through Swim Central Program granted funds to build the pool at the
Educational Complex for the purpose of teaching children how to swim; and

WHEREAS, CITY will act as the General Contractor for the construction of the pool and bath house; and

WHEREAS, CITY and SBBC believe that such an arrangement will be of mutual benefit to all parties and
will fill a great need in that area of the community and that cooperation between the parties hereto will result in great
benefit to the citizer s of Lauderdale Lakes:

NOW, THEREFORE, in consideration of the premises and of the mumai covenants contained herein and

the sum of Ten Dollars ($10.00) and other good and valuable consideration, the receipt and sufficiency of which is
hereby acknowledge:d, the Parties hereby agree as follows:

ARTICLE 1 - RECITALS

1.01 Recitals The Parties agree that the foregoing recitals are true and correct and that such recitals
are incorporated herein by reference.



ARTICLE 2 -CONDITIONS

2.01.  Existing Leases Both Parties acknowledge there are existing recreation lease agreements
encumbering the Project Site. and nothing herein shall modify or change the terms and conditions of said lease
agreements.

2.02 Leased Property SBBC does hereby lease to the CITY an area or areas shown on the Drawings
attached hereto as Exhibit “A”. and made a part hereof as prepared by The School Board of Broward County.
Florida under the terms and conditions hereinafter set forth.

203  Lease Term The term of the lease of said premises is forty (40) years from the date of the
execution of this iease agreement by both parties. h

2.04  Rental The rental shall be One Dollar ($1.00) per year payable to SBBC on the yearly
anniversary of the le:ise agreement.

2.05  Uses Permitted The uses and purposes to which CITY shall put said premises shall be for a
swimming pool and bath house, made available to the citizens of the area and for the swimming programs at Boyd
Anderson High Schcol, Lauderdale Lakes Middle, and Oriole Elementary School. The facilities herein leased are to
be used strictly for school, recreational and community purposes. Advertising or food concessions in the pool area
shall not be permitte unless specifically approved by the Superintendent or Designee and the CITY.

2.06  Schedule The CITY shall be responsible for the scheduling of all events at the pool including the
times to be scheduled for school use. The CITY will meet with the Deputy Superintendent of Schools or his/her
Designee annually prior to the start of the school year to develop a schedule. Said Schedule may be amended during
the year by mutual agreement of the parties. If a schedule cannot be agreed upon, the Superintendent of Schools or
his/her Designee, the City of Lauderdale Lakes City Manager or his/her Designee will meet and develop a
resolution. The Swim Central Learn To Swim programs will have priority scheduling, however. the SBBC's Boyd
Anderson High School swim program will be accommodated and other SBBC programs coordinated within the
CITY’s operational needs.

2.07  Sub-Lease SBBC agrees and understands that the CITY may sub-lease the herein leased
property to a vendor for the construction, operation and maintenance responsibilities of the pool and bath house.

2.08 Conflict of Uses The uses of said premises by CITY shall be limited and restricted so as not to
conflict in any way with the adjoining schools and the use of said property by CITY shall at all times be in
compliance with the laws of the State of Florida concerning the use of school property.

209 Improvements The location of any and all recreational improvements to be placed on the leased
premises, including but not limited to the swimming pool, buildings, lights, etc., other than those as shown on
Exhibit “A”, shall frst be approved in writing by the Facilities Department of the School Board, it being intended
that SBBC shall have absolute control over the location of any recreational facilities before they are placed on the.
leased premises. Any facilities placed on said leased premises without the prior written approval of Deputy
Superintendent as to location shall immediately be removed or relocated within ten (10) days of written demand by
SBBC.

2.10  Project Subject to the provisions of this Agreement, the CITY shall design and develop a project
for the constructior of a new-shared use swimming pool between Lauderdale Lakes Middle School and Oriole
Elementary School (Project). The CITY will contract for the design and construction at a minimum a 25 yard six-
lane pool to incluce filtration/heating systems in a pump room/storage building, pool deck with fencing, and
restroom/changing :acilities. Project facilities are shown on Exhibit “A™ in their approximate locations attached
hereto and made a part of this Agreement. Final “as built” site plans are incorporated into this Agreement at the
completion of each >f the above projects.

2.11 Plans The CITY will prepare and the Deputy Superintendent Division of Facilities and

Construction Management, or his Designee, (herein after referred to as the Deputy Superintendent) shall review and
approve the construction plans for the Project. Plans for the swimming pool and appurtenances thereto must meet
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current Florida Building Code and all other Codes of jurisdiction. The CITY agrees to obtain all necessary permits
and approvals from the School Board and others as required and to contract with a contractor for the construction of
the Project. CITY will pay all monies due to the Contractor and timely perform all of its obligations under the
contract with Contractor. SBBC will provide construction inspection services for the pool project in accordance
with Florida Statutes.

2.12 Bond Before the commencement of the Project, the CITY shall require Contractor to furnish
surety and performance bonds that guarantee the completion of the Project and the performance of the work
necessary to complete the Project as well as full payment of all suppliers, materialmen, labors or subcontractors
employed to providz services to complete the Project. CITY agrees to deliver copies of the bonds to the School
Board no later than '30) days prior to the commencement of construction. Such bonds shall remain in effect for one
(1) year after completion of the Project. CITY will cause the correction of any defective or faulty work or materials
that appear after corapletion of the Project within the warranty period of such work performed.

2.13  Timetable The CITY agrees that it will obtain all of the necessary permits and commence
construction of the Project within 18 months from the Effective Date or this agreement is null and void.

2.14  Tcermination

(a) It is saecifically agreed between the parties hereto that at any time SBBC desires to cancel and/or
terminate this entite lease or any designated portion of the leased area which SBBC determines is needed
exclusively for school building purposes or for any other school purposes, it shall have conclusive right to do so. In
the event SBBC so elects, CITY shall be given written notice prior thereto and in the event of cancellation, SBBC
shall reimburse CITY for the then remaining value of CITY installed recreational facilities. The City will have the
responsibility of repaying any obligation to Broward County for Broward County’s Swim Central Grant. The City
will have up to one year after said written notice to vacate the leased area. In the event-the parties hereto cannot
mutually agree on said value, same shall be appraised by three (3) appraisers; one selected by SBBC; one selected
by CITY; and the third appraiser selected by the two appraisers.

(b) In the event of such appraisal of the value, the average of the three (3) appraisers shall be the amount
SBBC shall pay. It is further agreed that SBBC shall be obligated to pay the fee of the appraiser selected by SBBC:
CITY shall be obligated to pay the fee of the appraiser selected by CITY; CITY and SBBC shall each pay fifty
percent (50%) of the: fee of the appraiser selected by the two aforementioned appraisers.

(c) CITY shall likewise have the unqualified right to cancel this entire lease, after an initial period of
Twenty-five (25) years operation subject hereto upon ninety (90) days’ written notice of cancellation to The School
Board of Broward County, Florida. Upon cancellation by CITY, the SBBC will purchase CITY installed pool and
other related improvements. The CITY shall sell the same to SBBC at a mutually agreed price, which reflects the
remaining value of the improvements. However, if CITY and SBBC cannot mutually agree upon such a price (the
value of the property to be purchased) then the appraisal method, above described in Section 2.14 (a) hereof, shall be
used to arrive at a binding price. The City will have the responsibility of repaying any obligation to Broward
County for Browarc. County’s Swim Central Grant

2.15 Miaintenance

(a) It shall be the responsibility of CITY to keep the recreational grounds herein leased clean, sanitary and
free from trash and debris, and also the recreational grounds shall be mowed to prevent unsightly accumulation of
weeds and other vegetation. Upon failure of CITY to comply with the provisions of this section, SBBC shall give
written notice to CITY of such failure to comply, by Certified Mail, Return Receipt Requested. If, after a period of
ten (10) days of such mailing, CITY has not commenced to complete the cleaning and/or mowing of said
recreational area, SBBC shall have the right to enter upon the premises, remove trash and debris from the area, or
mow the area and charge CITY the cost to SBBC for such services. Billing for trash and debris removal or mowing
shall be on a per-cleaning or per-mowing basis and shall be due and payable within thirty (30) days after receipt of
said billing by CIT(.

(b) Notwithstanding any of the provisions of the foregoing paragraph, the parties further agree that CITY,
in addition to the ibove, will clean up the premises after each and every event it sponsors, and SBBC will be
responsible to clear. after each and every event it sponsors.
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(c) The upkeep and maintenance of all areas herein leased by SBBC to CITY shall be borne by CITY. and
CITY agrees at all times to keep the areas herein leased and the equipment placed on said areas properly maintained.

(d) Major repairs to pool shall be the responsibility of the City.
(e) All utility costs, assessments, and other site specific charges will be the responsibility of the CITY.

(f) SBBC will be responsible for paying a nominal fee for operation/maintenance of the facility in support
of SBBC team programs. The initial fee will be $1,500 per team program. The fee may be increased no more than
3% per year. A tearn program is defined as one team activity (e.g. swim team) using the facility for regular practice
and meets during a season and the associated special events such as invitationals, jamborees or regional
tournaments.

2.16  Hours of Operation The pool area will be under the control and supervision of the CITY at all
times during the terrn of this agreement. SBBC shall use the facility in accordance with the agreed upon schedule.

2.17  Qwnership of Improvement at Lease Expiration At the expiration of this lease. in the event
the same is not canceled by SBBC or CITY prior thereto, all permanent recreational facilities such as the swimming

pool, bath house, lighting facilities, etc., shall become the property of SBBC and CITY shall have the right to
remove all moveable (non-permanent) recreational facilities.

2.18  Indemnification Each party agrees to be fully responsible for its acts of negligence, or its
agent’s acts of negligence when acting within the scope of their employment and agrees to be liable for any damages
resulting from said negligence. :

2.19 Suitability The City shall have six (6) months from the date of this agreement to determine if the.
site, as delineated, 15 suitable for the project. If it is determined that there are circumstances, i.e. area is too small or
contains undergrourd utilities, which make it impossible to construct the project, either physically or economically,
this agreement will be null and void upon certified notification that such a condition exists and the City does not
want to continue. If any work has taken place in the designated area, the affected area will be restored to its original
state by the City.

ARTICLE 3 - GENERAL CONDITIONS

3.01 No Waiver of Sovereign Immunity Nothing contained in this Agreement is intended to serve as
a waiver of sovereign immunity by any agency to which sovereign immunity may be applicable.

.3.02 N Third Partv Beneficiaries Nothing herein shall be construed as consent by an agency or
political subdivisior. of the State of Florida to be sued by third parties in any manner arising out of any contract.

3.03 Non-Discrimination The Parties shall not discriminate against any employee or participant in_
the performance of the duties, responsibilities and obligations under this Agreement because of race, age, religion,
color, gender, national origin, marital status, disability or sexual orientation.

3.04  Records Each Party shall maintain its own respective records and documents associated with this
Agreement in accordance with the records retention requirements applicable to public records. Each Party shall be
responsible for compliance with any public documents request served upon it pursuant to Section 119.07, Florida
Statutes, and any re;ultant award of attorney’s fees of non-compliance with that law.

3.05  Entire Agreement This document incorporates and includes all prior negotiations,
correspondence, conversations, agreements and understandings applicable to the matters contained herein and the
Parties agree that taere are no commitments, agreements or understandings concerning the subject matter of this
Agreement that are not contained in this document. Accordingly, the Parties agree that no deviation from the terms
hereof shall be predicated upon any prior representations or agreements, whether oral or written.
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306 Amendments No modification, amendment, or alteration in the terms or conditions contained
herein shall be effective unless contained in a written document prepared with the same or similar formality as this
Agreement and executed by each party hereto.

3.07 Preparation of Agreement The Parties acknowledge that they have sought and obtained
whatever competent advise and counsel as was necessary for them to form a full and complete understanding of all
rights and obligatioas herein and that the preparation of this Agreement has been their joint effort. The language
agreed to herein expresses their mutual intent and the resulting document shall not, solely as a matter of judicial
construction, be construed more severely against one of the parties than the other.

3.08 MWaiver The parties agree that each requirement, duty and obligation set forth herein is
substantial and important to the formation of this Agreement and, therefore, is a material term hereof. Any party’s
failure to enforce any provision of this Agreement shall not be deemed a waiver of such provision or modification of
this Agreement. A waiver of any breach of a provision of this Agreement shall not be deemed a waiver of any
subsequent breach and shall not be construed to be a modification of the terms of this Agreement.

3.09 Compliance with Laws Each party shall comply with all applicable federal and state laws,
codes, rules and regilations in performing its duties, responsibilities and obligations pursuant to this Agreement.

3.10 Governing Law This Agreement shall be interpreted and construed in accordance with and
governed by the laws of the State of Florida. Any controversies or legal problems arising out of this Agreement and
any action involving the enforcement or interpretation of any rights hereunder shall be submitted to the jurisdiction
of the State courts of the Seventeenth Judicial Circuit of Broward County, Florida.

3.11 Binding Effect This Agreement shall be binding upon and inure to the benefit of the parties
hereto and their resg ective successors and assigns.

3.12 Assignment  Neither this Agreement or any interest herein may be assigned, transferred or
encumbered by any party without the prior written consent of the other party.

3.13 Force Majeure Neither party shall be obligated to perform any duty, requirement or obligation
under this Agreement if such performance is prevented by fire, hurricane, earthquake, explosion, wars, sabotage,
accident, flood, acts of God, strikes, or other labor disputes, riot or civil commotions, or by reason of any other
matter or condition beyond the control of either party, and which cannot be overcome by reasonable diligence and
without unusual exgense (“Force Majeure”). In no event shall a lack of funds on the part of either party be deemed
Force Majeure.

3.14  Place of Performance All obligations of SBBC under the terms of this Agreement are
reasonably susceptible of being performed in Broward County, Florida and shall be payable and performable in
Broward County, Florida.

3.15  Severability In case any one or more of the provisions contained in this Agreement shall for any.
reason be held to be invalid, illegal, unlawful, unenforceable or void in any respect, the invalidity, illegality,
unenforceability or unlawful or void nature of that provision shall not effect any other provision and this Agreement
shall be considered as if such invalid, illegal, unlawful, unenforceable or void provision had never been included

herein.
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3.16 Notice When any of the parties desire to give notice to the other, such notice must be in writing.
sent by U.S. Mail, postage prepaid, addressed to the party for whom it is intended at the place last specified; the
place for giving notice shall remain such until it is changed by written notice in compliance with the provisions of
this paragraph. For the present, the Parties designate the following as the respective places for giving notice:

To SBBC: Superintendent of Schools
The School Board of Broward County, Florida
600 Southeast Third Avenue
Fort Lauderdale, Florida 33301

With a Copy to: Executive Director
Facilities Management Planning & Site Acquisitions
The School Board of Broward County, Florida
600 Southeast Third Avenue
Fort Lauderdale, Florida 33301

To City: City Manager
City of Lauderdale Lakes
4300 N.W. 36" Street
Lauderdale Lakes, Florida 33319

With a Copy to: Director
Dept. of Parks, Recreation
City of Lauderdale Lakes
4300 N.W. 36" Street
Lauderdale Lakes, Florida 33319

3.17  Captions The captions, section numbers, article numbers, title and headings appearing in this
Agreement are inserted only as a matter of convenience and in no way define, limit, construe or describe the scope
or intent of such articles or sections of this Agreement, nor in any way effect this Agreement and shall not be
construed to create ¢ conflict with the provisions of this Agreement.

3.18 Authority Each person signing this Agreement on behalf of either party individually warrants

that he or she has full legal power to execute this Agreement on behalf of the party for whom he or she is signing,
and to bind and obligate such party with respect to all provisions contained in this Agreement.
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IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement on the date first above

written.

(Corporate Seal)

ATTEST:

Franklin L. Till, Jr.
Superintendent of Schools

rened, sealed and delivered:
d Y .._.:\.Y\\Q@_Q

FOR SBBC

THE SCHOOL BOARD OF BROWARD
COUNTY, FLORIDA

By

Lois Wexler , Chair

Approved a sAF

£

60l Board Attorney

ﬁﬂzzlfﬂa‘:ﬁ

FOR CITY

CITY OF LAUDERDALE LAKES, FLORIDA

g& A ;ﬁ 25’\,90.1\,‘/ , Mayor
,mmmm,,
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, City Clerk
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