RECIPROCAL USE AGREEMENT

TINS AGREEMENT, made and entered inlo this day of
2014, by and betweeon:

THE SCHOOL, BOARD OF BROWARD COUNTY, FI.ORIDA
{(hereinalter referred to as "SBBC™,
a pobilical subdivision ol the State ol Florida
having #s principal place of business al
600 Southeast Third Avenue, Fort Lavderdale, Florida 33301

and

CITY OF FTAMARAC, FLLORIDA
{Mereinadler referred Lo as “City™)
g municipal corporation of the State of Florida
whose address is
7525 NW 88th Avenue
‘Tamarac, Florida 33321

WIHEREAS, partnerships instil] a sense of civie pride and vesponsibility in students that
will last far heyond their educational experience; and

WHEREAS, citics and schools may sharc resowrecs to support cach other’s goals and
objeclives; and

WIHEREAS, this collabovation provides the opporlunily o develop a seamless,
commmunication infrastructure between City officials, City stait and their counterparts in the
School Distriet; and

WHEREAS, Cily, as part of ifs reercation program wishes to provide additional outdoor
Payground recreahion facilities for s cibizens; and

WHEREAS, SRBC, as the controlling body ol the disirict schools of Broward County,
Flogida owns, operates and maintains various facilities throughout the county, including
ctementary, middle and high schools, vocational sites, training facilities and equipment in the
City of Tamarae suitable for nusc by City in its municipal programs; and

WHEREAS, SBBC wishies Lo provide additional facilities for its programming; and

WIHLEREAS, City owns, operates and mainkains numerous facitities suitable for use by
B33 for its educational, and training programs; and
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WHEREAS, City staff and SBBC have delenmined that entering into numerous
agreemoents for the use of each other’s facilities on a case-by-case basig will result in the expense
ol additional administrative time and resources; and

WHEREAS, City and SBBC belicve that a formal agreement providing reciprocal use ol
each other’s facilities will be o mutual benefit 1o afl partics;

NOW, THEREFORE, in considersiion ol the premises and muual covenants
hereinalier contained, the parties hereby agree as follows:

ARTICLE T - RECITALS

1Ol Recitals. The parties agree that the foregoing recitals arc frue and correct and
that such recitals are incorporated herein by reference,

ARTICLE 2 - SPECIAL CONDITIONS

201  Term of Agreement.  [Unless terminated carlier pursuant to Section 3.05 of this
Agreement, the term ol this Agreement shall be for a period of three (3) years conunencing on
the date of cxecution by all parties.

202 Ciiv Licensed Facilities.

2020 Authorized Usc of City Licensed I'acilities by SBBC. City owns and
operates a muinber ol Lacitities located in the City of L'amarac, ['lorida, which are suitable for use
by the SBRC for its educational and training programs.  City agrecs 1o allow the SBBC use of
City facilitics (hercinafter referred to as “Cily Ticensed Facililies™) including, but not limited to
those described in Exhibit “A", on such days and at such times as are mudually agreed upon by
the Director, Parks and Recrcation or designee and the Superintendent or designee, The Cily
agrees lo waive any and all rental fees {excluding any custodial costs and energy assessimenls
costs, when applicable} associaled with the SBBC s use of City facilities. [lowever, the parties
apree there will be no chirges lir normal and eustomary operational costs associated with the
facility use during the normal hours of operabions, unless additional costs will be incurred as a
result of the SBBC s use.

procedure shall be ([Ollowed whenever the SBBC desires to use any City Licensed Facilities:

20221 The SBRC shall submit a Notice of Facility Use form, attached
hereto and incorporated herein by reference as Exhibit “C”, to the Dircetor, Parks and
Recreation or desipnee for use of City Licensed Facilibes a mimmuom of fiftcen (15) calendar
days in advance of usage. The Notice of Facility Use form must specily the dates, times and
lacilities desired, to be used by the SBBC and any other special terms and conditions pertaining
to such usape nol wn confliet with this Agrecnent. The Notice of Facility Use Fonm may be
revised by mutlual agreement of the Superintendent of Schools or designee and the Director,
Parks and Recreation or designee wilhoul a formal amendment of this Agreciment.
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2.02.2.2 'I'he Bircetor, Parks and Recreation or designee shall determine if
the requested use eonflicts or interfercs with any other usape of the City Licensed Lacility. i
there 15 na conllict in use and human resources are available, the request will be approved and
returned Lo the SBBC. 1f there is 4 conilicl and the request 18 nol approved, the SBBC may
appeal the denial to the City Manager, The Ciéy Minager will determine whether (o uphold the
denial within fifteen (13} calendar days of filing of the appeal, and the decision of the City
Managcr upor: such appeal shall be final.

20223 Said City Licensed Facilities are to be used by the SBBC solely
for educational and fraining puwposes wiich are an integral parl of the Public Education Program
of Broward County and for no other purpose whatsoever without the pricr wntten consent of the
City.

2.02.2.4 The usc of said City Licensed Facilitics by the SBBC shall, at
at] {imes, be in compliance with the laws of the State of Ilorida, foeal laws and City’s Code of
Ordinances. The SBBC shall veqguire its instructors, agents, students and invitees to follow all
rules and regulations promulgated by City,

2.02.3 Maintenance of City Picensed Facilities. ity shall provide and maintain
the parking [otf, parking lot lighting, and ingress and egress at all City Licensed Facilities. The
City shall have the continuing duty to maintain City Eicensed lacilitics and equipment in a safe
comdition and to ensure thal any unsaic condition or defeet in or upon City Licensed Faeilitics is
remedied and/or repaired within a reasonable time of actual or conslructive notice of such
conchition, If in the course of ity maintenance and operation, the Clly becomes aware of any
dangerous or unsafe condition in or upon City Licensed Facilities or equipment, City shall
imumediately correct the dangerous condition or prevent the use of City Licensed Tacilities or
cquipment by other persons so as not to cndanger the life or safety of persons at the Licensed
Facilities or equipment.  If in the course of the SBBC’s use and oceupancy of City Licensed
Facilities or equpment, SBBC becomes aware ol any dangerous condition m or upon City
Ticensed Facililies or equipment, SBBC shall, immediately, notily the Cily Manuger or Director,
Parks and Recreation or destgnee of such dangerous or unsake condiion and cease SEBCS use
of City Licensed FFacilities or eguipment which is vansafe until such time as City corrects or
remedics the condition. Phe City shall have final determination as to what is deemed "unsafe®.
If the SBBC decs not notify the City of such dangerous conditions, and Ciy is not othorwisc
aware not shouald it have been aware of same, City shall not be Hable to SBBC, its employees,
agenls o invitees (or loss, personal injwry or damage. This paragraph shall nol create any rights
for any third parly 10 sue the Ciiy or SBRC, and there shall be no third parly beneliciary,

2.02.4 City Access to City Licensed Fuacilities.  City and its officers, agents and
cmpleyees engaped in the operation maintenance or repair of the City Licensed Iacilitics reserve
the right, at any time, to cntor upon and have free access to any and all parts of the City Liconsed
Facilitics. Cily shall have the right 1o obscrve all operations of SBRC at City Licensed Facilitics
in regard 1o ensaring that said facilities are not subjected 1o risk of loss. City reserves the right to
preclude orinterript any acl or use of equipment by SBBC within the reasonable judgment of the
City Manager or Thirector, Parks and Recreation or desigmes of the aflected City Ticensed
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Facilities, if it is necessary in the inferest of public salely o protect porsen or property from
exposure to risk of njury, death, damage or loss. City shall have the right 1o inspect any and all
parts of City Licensed Facilities and make or cause to be made necessary repairs thereto, to
enforee ali necessary and proper rules for the management and operation of the premises and Lo
enforce the license obligations hercundcr.

2025 SBBC Taoperly om Cily  Licensed Facilitics. City assumes no
responsibility whatsoever for any property placed om ils premises by SBBC, its agents,
cinployees, representatives, independent contractors or invitegs,

2.02.6  Bestrictions on ltems Broueht onto City Licensed Facilities, SBBC
agrees nol o bring onto City Licensed Facilitics, any material, substances, equipnient or olyjects
that are likely (o endanger the life or to cause bodily injury to any person or damage to the City
Licensed Facilities or which are likely 1o comsiitule a hazard to propetty thercon. Ciy shall have
the right to refuse to allow any such materials, subsiances, equipment or objecis to be brought
onto the Chy Licensed Facilities and the right to require their immedizle removal lrom the
Property.

2027 Comsirection of Iimprovements. SBBC shall  not construct any
improvements upon any of Cily Ticensed Facihiies duwring the tenm of this Agreement without
prior written consent of City., Any improvemeni constructed opon Cily Licensed Facilitics
withowut prior written approval of the City shall be removed or relocated by SBBC within ten (1)
days of written demand by City. SBRC is autherized to place items ol movable personal
property onto the City Licensed Lacilities for vse therein without prier waitten approval of Cily,
It SBRC fails v remove items of moveable personal property upon teimination of this
Amreement, Cily may remove and store said items and SBBC shall reimburse City for the costs
of relocating and storing the items.

2028 Vacation of City Licensed Facilities. Upon vacation ol Cily {icensed
Facititiea atter cach usc and cccupancy, SBRC shall leave said tacilities in a condition egual 10
that al the cormmencement of that day's usage, ordinary use and wear thereof excepted, and shall
remove from the premises all ilems of movable personal property brought onto the City Licensed

Facilities by SBBL.

2.0%  SBBC Licensed Facilitics.

2.03.1 Authorized Use of SBRC Licensed Facilities by City,  SBBRC DWW,
operales and mainlaing various facilitics (hereinafter referred to as “School Board Licensed
Facilities™} throughout the countly, incinding clementary, middle, high and technical schools sites
and training facililes located in the City of Tamarac that may be suitable for use by residents of
the City of Tamarac and the Ciky may desive {o place its programs, special functions, training
programs, homeowners association and community meelings al these sites.  SBBC agrees
allow City use of SBBC facilities (hereinafter referred o as “SBBC Licensed Facilities) in the
City of Tamarae, including, but not necessarily limited to those described in Exhibit “B", on
such days and at such times as are mutually agreed upon by the Superintendent or destgnee and
the Dhrector, Parks and Recreation or designee.

4 of 19



2.03.2  Procedurc to Request Use of SBBC Licensed Facilitics. The following
procedure shall be lotlowed whenever the City desires fo use any SBBC Licensed Facilities:

20321 City shall submit a Notice of Facility Use lorm, attached
hereto and incorporated herein by relerence as Exhibit “C” to the Superintendent or designee for
use of SBBC Licensed [Pacilities a minimum of Gleen {15) calendar days in advance ol usage.
The Notice of Facility Use form must specify the dates, times and facilitics to be used by the
City or its residents and any other special termis and conditioms pertaining to such usage not in
conflict with this Agreement. The Notice of Facility Use Fom may be revised by mutual
apreement of the Superintendent of Schools or desipnee and the Director Parks and Reercation or
desience witlout a formal snendment of this Agreement,

203.2.2 The Superttendent or designee shall determine il the
requested use conflicts or interferes with the regular or exivacwrricular schoeol program, or with
any uther prescheduled use of the SBBC Licensed Facilities by other partics. [f there 1s no
corlict in use and human respurces are available, the request will be approved and retfirned to
the City. If there is a conllici and the request is not approved, the Ciiy may appeal the denial to
the SBBC's Chief Service Quality OMicer or designee. The Chief Service Quality Officer or
desipnee will determine whether to uphold fhe deniat within fifteen (15) calendar days of filing
ol the appeal, and the decision of the Chief Service Qualily Officer or designec upon such appesl
shall be final.

2.03.23 The usc of SBBC Licensed Facililies by the Citly shall, at all
times be in compliance with the applicable faws of the State of Florida and SBBC policies.

2.03.3  Maimtenance of SBBC Licensed Facilitics. SBBC shall provide and
maintain the parking fot, parking lot lighting and ingress and egress at all SBBC Licensed
Facilities. SBBC shall have the confinuing duty to maintain SBBC licensed lacilities and
equipnient in a safe condition and to ensure that any unsafe condiiton or delect in or upon SBBC
Licensed Facilities and equipment is remedicd andfor repaired within a reasonable hme of actual
ot constructive notice of such condition. 10 the course of its mmaintenance and operabion, SBEC
hecoines aware of any dangerous or unsale condition in or upon SBRC Licenzed Facililies or
gquipment, the SBBC shall immediately correct the dangerous condition or prevent the use of the
facilities or equipment by other persous 50 as not to endanger the life or safcty of persons at the
fFacility. Tf in the cowrse of City’s usc and occupancy of SBBC Ticensed Facilitics or cquipment,
City becomes aware ol any dangerous condition in or upon SBBRC Ticensed Facilitics or
cquipment, City shall, us soon as reasonably pessible, notify the principal of the SBBC Licensed
Facilitics being utilized, of such dangerous or unsafc condition and cease Cily’s use of the
facilities or cquipment which are umsale until such time as SBBC comects or remedies ihe
condition. The SBBC shall have final determination as to what is decmed "unsafe”. If the City
does nol notily the SBBC of such dangerous canditivns, and SBBC 13 not otherwise aware noy
should have been aware of same, SBBC shall not be ligble w City, its employees, agents or
invitees for loss, personal injuey or damage. ‘Lhis paragraplh shall nol create any rights for any
third party to sue the City or SBBC, and there shall be no third parly beneficiary.
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2034  SBBRC Access to SBBC Licensed Facilitics.  SBBC and ils  ollicers,
agenls and cmployees engaged in the operalion, mainlenance or repair of the SBBC Licensed
Faeilities veserve the right, at any time, to enfer upon and have Tree access to any and all paits of
the SBBC Ticensed Facilitics. SBBC shall have the right to observe al! operations of City at
SBRC Licensed Facilities in order to cnsure that the facilities are not subjected to risk of loss.
SBBC reserves the right o preclude or interrupt any act or use of equipment by City within the
reasonable judsment of the Superintendent or desipnee of SBBC Licensed Facilities, f i is
necessary in the interest of public safety to protect person or property from exposure to risk of
injury, death, damage or loss. SBEC shall have the righl to inspect any and all parts of the SBEC
Licensed Facilities and make or cause to be made necessary repairs thercto, to enforce all
necessary and proper Tules For the management and operation of the premises and to eoforce the
license obligations hereunder,

2.03.5 City Properly on SBBC Licensed lacilities. SBBC assumes no
respongibility whatsocver for any property placed on the premises by City, Its agents, employees,
representatives, independent contractors or invitess.

2036 Restrictions on [tems Brousht onto SBBC Licensed Facilities.  City
aprees not to bring onlo SBBC Licensed Facilitics, any material, substances, equipment or
objects that are likely to endanger the lile or to cause bodily injury to any person or damage to
the SBBC Licensed I'acilities or which are Hkely 1o constitute a hazard to property thereon.
SBBC shall have the right to refuse to allow any such matcrials, substances, equipment or
objects (o be brought onto the SBBC Licensed Facilities and the rvight to require their immediate
removal front the property.

2.03.7  Construclion of Improvements.  City shall  nol  conslruet  any
improvements upon any of SBBC Licensed Facifitics during the term of this Agreement without
the prior written conscnt of SBBC.  Any improvement constructed upon SBRC Licensed
Facilities wilthout prior written approval of SBBC shall be removed or relocated by City within
ten {107 days of writlen demand by SBHC. City is authovived 1o place items of persenal property
onte the licensed Facililies (or the use thercon by City withoul prior writlen approval of SBBC.
If City fails to remove liems of personal property upon termination of this Agreement, SBBC
may rcmove and store said ilems and City shall reimburse SBBC for the costs of relocaling and
sloring the items,

2.03.%  Vacatipn of SBBC Licensed Facilities. Upon  vacation of SBBC
Licensed Facilities afier cach use and occupancy, City shall leave SBBC Licensed 1'acliities in a
condition equal w that at the conunchecment of that day's usage, ordinary use and wear thereof
cxcepted, and shall remove from the promiscs all items of movable personal propetily brought
onto the School Board Licensed Facthities by City.

2.03.9  Use of Fixed Kitchen Equipment at SBBC Licensed [Facilities. The
principal shall require the use of regular foud service workers when fixed kitchen equipment on
SBRC licensed Facilitics s used for the preparation of fvod for banguets, cte., and require the
organization to pay the cost of the food service worker(s) involved according to the adopted
School Food Services salary schedole, including retirement and other fiinge benefits. The food
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service worker shall assist in the preparation serving and clean up, except this section does not
apply to School Allied Growps.

204 Addittenal SBBC Licensed Facilities.

2041  ldentification of Additional SBRC Licensed Facilities. The ity and
SBRC agree Lo continue o work cooperatively to identify additional school athletic fields and
cducational facilities available (o use by the residents of the City of Tamarac, The use of
additional athletic facilities muay be covered by a sepatrate agreement.

2042 Procedure to Reguest Use of Additional SBBC icensed Facilitics.  ‘The
following procedure shall be followed whenever the City desires o use any addiional $BBC
Licenset Facililies:

20421 The City may submit a Notice of ["acility Use form (attached
hereto and incorporated herein by reference as Exkibit “C™} to the Supcrintendent of Schools or
designee {c.g. school principal) for the use or enfoyment of additional school facilitics, cutside
the Cily limits, a minimum of fifteen (15) calendar days in advance ol usage.

20422 ‘The Superintendent of Schools or designee shall defermine
if the requested use condlicls or interferes with any other usage of the proposed additional SRBC
Licensed Facility and approve or deny the reguesied use. 1f there is no coufliet in use and huinan
resources arc available, the request will be approved and returned fo the City. If there is a
conilict and the request is not approved, ihe Cily may appeat the denial to the SBBC*s Chicf
Seyvice Quality Officcr or designee.  The Chief Service Qualily Oflicer or designee will
determine whether to uphold the denial within fifteen (15) calendar days of {iling of the appeal,
and the decision of the Chief Service Quality Officer or designee upon such appeal shall be {inal.
In the event of a scheduling conilict, priority will be given first 1o SBAC functions and second to
the municipality in which the proposed school is localed.

2.05 Acecssibility to SBBC Liccnscd Facilities and Fees for the Facilifies.

The SBBC agrees to waive any and all rental fees. The City will reimburse SRBBC [ar
any costs that SBRBC incurs only as a result of the usc of School Board Licensed Facilities by the
City. These reimbursable costs include custodial costs to address the operational impact of the
cvent, cnergy assessmend costs, and personnel costs for providing acecss to the facility during
nem-operational hours, No personmnel cosls will be assessed (or providing access to the facility
dunng non-operational hours when an authorized SBBC employes volunteers lo provide such
access. SBBC employee volunteers shall not remain at School Board Licensed Facilities alter
providing access 1o the facility during non-operational hours. In such cases when the Cily 13
permitted unsupervised use of School Board Licensed lUacilities, the City will ensure that an
agent of the Cily is present dunng the event to provide appropriate supervision of all activities
and that such agent rentaing on-sile uniil relieved by an authorized SBBC cmiployee volunteer.
All costs will be reimbursed by the Cliy n accordance wath those rates established in the lec
Schedule of School Board Policy 1341, Use of Braward County School Facilities for
Non-School Purposes. However, each enerpy bill charged to the Cily as o vesull of ils use of a
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School Board Licensed Facility during non-operational hours shalt be redueed by twenty percent
(20%). Therefore, the City shall only pay eighly percent (3090} of the total asscsscd cnergy bill.
SBRC will cnswe the City is provided with information regarding 24-hour emcrgency
nolification and aceess protocol at the time of the suthorization of unsupervised access o School
Board Licensed Facilities to enswre the appropriate emergency procedurss and agreed upon
special terms and condiiions are {ollowed. The Supctintendent or designee will individually
review cach Notice of Facility Use to address any concerns not covered under this Reciproeal
Lisc Agreement or SBBC Policy 1341,

206  Additional Services at SBBC Licensed Facilitics. The cost  fur additional
services, i.e., securily, law enforcemoent, personnel, ete., for events at City Licensed Facilines and
School Board Licensed Facitiftes shall be mutuatly agreed upon by the parties prior 1o the
scheduled events. Such agreement shali be reduced to writing in the respective acility Use or
Leasce Agreement and executed by the parites.

2.07  Insurance. Upon execution of this Reciprocal Tlse Agreement, each party shall
submit 10 the olher, copics of its certificate(s) of insurance or sell-insurance evidencing the
required coverage.

2.08 Reguired Enswrance Coverages. Fach party acknowledpes without walving its
right of sovercign immunity as provided by Section 768.28, Flovida Statutes, that cach party is
settinsured or insured for general liability under Flovida Statutes wilh coverage limits of
$200,000 per person and $300,000 per occurrence, or such momelary wavier hmits thal may
chanye and be sel (orth by the legisiature.

Lach party shall maintain General Liabilily insurance, the partics shall maintain a limit of
fiability not less than $1,000,000 Each Oceuwrrence /  $2000,000 Gencral Apgrepate or
$2,000,000 Combined Single Limit. Automobile Taabilily shall be maintained by cach party
throughout the term of this agreement with limits of not less than $1.000L000 Combined Single
Limit. Fach party shall procure and maintain at its own expense, and keep in eflect dwing ihe
fall terin of the Agreement, a poliey or policics of insurance or self-insurance under a Risk
Management Progrant in accordance with Florida Statutes, Section 768.25, Ilorida Statute for
General and Autonobile Fiabtlity.

2.08.1 Worker's Conpensation Tnswance with Florida statutory benefits in
avccordance with Chapter 440, [lorida Statute, including Employer’s Taabilily limiis not Joss than
$100,000/3100,000/8300,000 {cach accident/disease~-each enployes/disease-policy himit).

2.08.2 The City of Tamarac will maintain a General Liability policy and agree to
cndorse the School Board as an additional insured ander their liability pelicy including Managers
or Lessors of Premises, or an endorsement privading equal or similar scope of coverage.  SBBC
agrecs to ondorse the City of Tamarac as an additional insured under their liability policy
including Managers or Lessors of Premises, or un endovsement providing sintilar scope of
coverage,
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2.08.3 Fire Legal Liability damage to Rented Premises with limits of $300,000
por ecewrrence/aggrepate.  The City is not penmitted to ufilize stoves, ovenls microwave ovens,
hotplates or any devices which have the potential to causc a fire on School Board Property.

2,084 Self-msurance and/or insurance requirements shall nod relieve or Hmit the
Hahility of either parly, excepl 1o the exfeni provided by Flonida Statule, Section 768.28. Both
parties reserve the right to require other insurance coverage that boih parties deem mutually
neeessary depending upon the risk of loss and exposure to Hability, subject to each party's
Commission or Board approval, if neecssary.

2.08.5 Violalions of the terms of thig section and s sabparts shall constitute a
materizl breach of the Agreement und the non-breaclang parly may, ab s sole diseretion, caneed
the Agreemernt and all rights, tlle and imerest shall thereupon cease and ferminate,

2.08.6 Reqguired conditions; self-insurance and/or liability policies must contain
the tollowing provisions.

2.08.6.4 Fon situations in which the City uses SBBC Properly: all
self-fusurance md/or Hability polictes of the cily arve primary over all isdher valid and collectable
coverage maintained by 5BBC, where the lablity or damage is caused by the City, (Certificate
Holder: School Board of Broward County, 600 Southeast Third Awvenue, Fort Lavderdale,
Florida 33301

248.6.2 For situations in which SBBC uscs City properiy: all sell-
insuramee and Jor labilily policies of SBBC are primary over all other valid and eollectable
coverage maintained by the City ol Tamarac, where THabilily or damaye 15 caused by SBRC.
{Certificate [Lolder: City of Tamarac 7525 NW 28™ Avenue, Tamarac, FL 33321,

2087 No activitics under this Aprcoament shall commence until the
requirved proot of sclf-insurance and/or ecrtificates of insurance have been reecived and approved
by the Risk Managers of each parly.

2.09  Protectivn of Public Safety. Fach party specifically reserves the right, through
its representatives, fo gject any person(s) behaving in an objectionable manner from its own
facilitics or facilities of the other it may be using, and upon the exercise of this authority, each
party herchy waives any right and all claims for damages apainst the other, as a result of the
ejeclion, whether direetly or through any of its agents or employecs.

210 License nof Bease.  This Agreement shall not be deemed 1o be & lease ol any
facilities, the use of which is permilted hereunder, bad rather & Heense o use and oceupy the
respective premises under the terms and conditions stated herein, No leasehold inferest in either
City Licensed Facilities or SBRC Licensed acilities is conferred to the using party under the
pravisions hereof.

2.8 Notice.  When any of the partics desire fo give notice to the other, such nolice
must be in wnling, sent by 118, Mml, posiage prepard, addressed to the parly [or whom it 15
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mtended al the place last specilied; the place for giving nolice shall remain such unid 1 s
changed by written notice in complisnce with the provisions ol this paragraph. For the present,
the Partics designate the following as the respective places for giving notice:

To SBBC: Superintendent of Schools
The School Board of Broward County, Florida
600 Soaltheast Third Avenue
Fort Lauderdale, Florida 33307

With a Copy to; Drector, Ifacility Planning & Real Lstate Department
Schoo! Board of Broward County, Llorida
a0 Southeast Third Avenuc
Fort Laonderdale, Florida 333{1

Ta City: City Manager
City of Tamarac
7525 NW 88" Avenue
Tamarac, Florida 33321

With a Copy 1 Cily Allomey
City of Tamaiuc
7525 NW 38™ Avenue
Tamarac, Florida 33321

2,12 Background Screening:  City aprees fo comply with all requircments of
Sections 101232 and 1012.465, Flonda Stalutes, and all of #ls personnel who (1) are 1o be
permitted access to school grounds when stedents are present, (2) will have direct contacl with
students, or (3) have access or control of school funds, will successiully complete the
background screening required by the referenced statutes mnd meet the standards established by
the statutes. ‘This backoround screcning wil! be conducted by SBBC in advance of City or its
personne] providing any scrvices under the conditions described in the previous sentence. City
shall bear the cost ol acquiring the background scrcening required by Seetion 1012.32, Florida
Statules, and any lee imposed by the Florida Department of Law Enforcement io mainlain the
fingerprints provided with respect to Cily and 1ls personmel. The parltes agree that the [ailure of
City to perform any of the duties described in this section shall constilute a material breach of
this Agrcement entitling SBBRC fo terminate immediately with no further responsibilities or
dutics to perform under this Agrecement. To the extent permitted by law, City agrees to
indemnily and hold harmless SBIBC, is officers and cmployees from any lishility in the form of
Physical or mental injury, death or property damage resulting in City’s failure to comply with the
reguitemnents of fs Section or wath Sections 10£2.32 and 1012.465, Florida Statutes. Notlang
herein shall he consirued as 1 waiver by SBBC or Cily ol sovereign immunity or of any nighls or
limits to liability existing under Section 765 28, Florida Statutes,
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2.13  Indemnificstion.

SEBC and the CITY shall sach be separately liable and responsible for the actions of their
respective ollicers, agents and employees in the performance of thelr respective obligations
under the Agreement.

To the extent permitted by law, SBBC shall indemnify, delend, and hold the CITY, its officials,
agenls, servants and employees, harmless from any and all labilily, actions, causcs of action,
suits, trespasses, damages, judgments, executions, claims and demunds of any kind whatsocver,
in law or in equity, which results from or arises out of the intentioval ov negligent acts or
omissions of SBBC, ils employces, agents, or servanis and the SBBC shail indemmily the CITY,
its officials, agents, servants and cmplovees, for damages, judgments, claims, costs, expenses,
including reasonable atlomey's fees, which the CITY, is officials, apents, servants and
employees, might suffer in contection with or as a result of the intentional or negligent acts of
the SBBC, its cmployees, agents, ot servants. lor purposes ol this provision, the SBBC's
employees shall not be deemed agents or servants of the CITY and the CTTY's employces shal
not be deemed agents or scrvants of ihe SBBC. The SBAC will at all times be entitled to the
benefits of sovereign immunity as provided in Florida Statutes, Section 768.28, and cammm
law. Nothing contained in (he Agrecment shall be consirued as a waiver of sovereign immunity.

To the extent permitted by Jaw, the CITY shall indemmnify, delend, and hold SBBC. its officials,
apents, servants and employees, harmless rom any and all liability, actions, canses of action,
suits, trespasses, damages, judgments, executions, claims and demands of any kind whatsocver,
in law or in equily, which results from or arises out of the intentional or negligenl acts or
omissions of the CITY, its cmployees, agents, sevvints and the CI1'Y shall indemnify SBRC, s
officials, agents, servanis and cmployees, for damages, judgments, claims, costs, expenses,
including reasonable attomey's fees, which the SBBC, its oifticials, agents, scrvants and
amployees, might suffer in connection with or as a result of the intentional or negligent acts of
the CITY, its cmployees, agents, or servants. For purposes of (his provision, the SBBC's
cmployees shail not be deemed agents or servanly of the CITY and the CTTY's employees shall
not be deemed agents or servants of the SBBC. The CI'TY will at all times be eniitled o the
benefits of sovereign immunity as provided in Florida Statuics, Scction 768,28, and common
law. Nothing contained in the Agreement shall be construed as a waiver of sovereign immunity.

ARTICLE 3 — GENERAL CONDITIONS

3.0t No Waiver of Sovercign Imntunity. Nothing herein is intended [0 serve a8 a
waiver of sovereign immunity by any agency or political subdivision to which sovereign
immunity may be applicable or of any rights ov limits to hability existing under Section 76828,
Florida Statutes. This seclion shall survive the termination of all performanece or obligations
under this Agreentent and shall be fully binding until such time as any procceding brought on
aceount of this Apreement s barred by any applicable statute of Hmitations.

3.02  No Third Party Bescficiarvies. The parties expressly acknowledge that it 1s not
their intent Lo create or confer any righis or obligations in or upon any third persan o entity
unicfer this Agreemeni. Nonc of the parties intend to directly or substantially beneflt a thivd parly
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by this Agreemont. ‘The parties apree that there are no ihird parly beneficiarics to this Agrecment
and that no third party shall be entitled to assert a clain against any of the parttes based upon this
Agresment. Noihing herein shall be construcd as consent by an agency or political subdivision
of the State of Florida (o be sued by third partics in any matter arising out of any coniract.

3.03  Independent Contractor. The parties do this apreement shall at all times be
acling in the capacity of independent contractors and nod as an officer, cmployee or agent of ene
another, Neither party or its respective agents, employees, subconiraclors or assignees shall
represent ko olhers (hat it has the authority to bind the other party unless specilically authorized
in writing to do so, No righl 1o SBBC retirenment, leave benefits or any other bepelits o SRRC
cimployees shall exist as a resull of {he perfommance of any dutics o responsibilities under ihis
Agreement. SBEREC shall not be vesponsible lor social scourity, withholding taxes, contributions
to unemployircat compensation funds or insurance [or the City or the City’s officers, cmployees,
agenls, subconfractors or assignees, No right to Cliy retiremeni, leave benefits or any other
henelits of Cily cmployees shall exist as a result of the perfomance of any dutics or
responsibilities under this Agreement.  City shall not be responsible lor social securily,
withholding taxes, conlribulions to unemployment compensation funds or insurance lor the
SBBC or the SBRC's oflicers, employees, agents, subcontractors or assignees.

3.04  Egual Opportauity Provision. The parbies agree that no persen shall be
subjected 1o diserimination because of age, race, colur, disabilily, gender identity, pender
expression marital status, national origin, religion, sex or sexual ovientalion it the performance
of the parties’ resprective dutics, responsibilitics and obligations under this Agreemenl,

3.05  Termipation. This Agreement may be canceled with or without cause by either
party during the term hereof upon sixly (60) days wnillen nofice to the other partics of s desire
to terminate this Apreement.

3.06 Defaull.  The partics apree that, in the event that either party is in default of its
oblizgations under this Apreement, the non-defaulting party shall provide to the defaulting party
{307 days written notice o cwe ihe default. Howcever, in the event said default cannot be cured
within said thirty (30} day period and the delaulting party is diligently attempting in good faith to
cure same, the time period shall be reasonably extended 1o altow the defaulting party additional
cure lime. Upon the occurrence of a default that {s nol cured duning the applicable cure period,
this Agreement may be terminated by the non-defauiting party upon thirly (30) days notice. This
remedy is nol inlended to be cxclusive of any other remedy, and each and every such remedy
shall be cumulalive and shall be in addition to cvery other remedy now or herealier existing al
law or in equity or by slaluie or olherwisc. Mo single or partial exercise by any parly of any
right, power, or remedy hersunder shatl preciude any other or future exercise thereof. Nothing in
thig scction shall be construed to preclude lermination for convenicnce pursuant to Sectlon 3.05.

3.07  Annual Appropriation. The perfomuance and obligations of SBBC umnder this
Asreement shall be contingent upon an annual budgetary appropriation by ils governing body. 17
SBRC does not allocate funds Tor the payment of services or products to be provided under this
Aprcement, this Agreement miy be terminated by SBBC at the end of the period for which funds
have been allocated, SBRC shall nolily the other parfy at the carlicst possible tinie before such
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fernmnation. No penalty shall aceruc to SBBC in the event this provision is exercised, and SERC
shall nod be obligated or Hable for any fotwre payments due or any damages as a result of
termination under this section.

3.08  Excess Tunds.  Any party receiving funds paid by SBBC under ihis Agreement
agrecs fo promptly notify SBRC of any funds erroneously received from SBRO upon the
discovery of such erroncous payment or overpayment. Any such excess funds shall be refunded
o SBBC with intersst caleulated from the date of the crroncous payvment or overpaymnent,
Tnterest shall be caleulaled using the interesi rale for judgments under Seetion 35.03, Plorida
Statutes, applicable at the time the erroneaus paymend or overpayment was made by SBBC.

3.09  Pablic Records. Pursuant to Section 1120701, Flovida Stalutes, any parly
contracting with SBBC is required to {a} keep and maintain available for public fspection any
reconds (hat pertain {o serviees rendered under this Agreement; (b)) provide the public with access
Lo public records on the same terms and conditions that SBBC would provide such rccords and at
4 cost that does nidl exceed the cost provided in Chapter 119, Florida Statutes or as otherwise
provided by aw; (¢) ensure thal public records that are exempt or confidential and exempt from
public records disclosure requirements are nol disclosed except ag authorized by law, and {d)
mcet all requirements for retaining public records and transfer, at no cost, to SBRC all public
records in that party’s posscssion upon termination of its contract with SBBC and destroy any
duplicale public records that arc cxempt or confidential and cxempt from public records
disclosure requirements. Al of such party’s records stored electronically must be provided to
SBRC in a format thal is compatible with SBBC s information technology systems. Each party
shall maintain its own respeclive teconds and documents associaled with this Agreement in
accordance with the records retention requirements applicable (o public reconds, Each parly shall
bc responsible for compliance with any public decuments request served upon it pursuant to
Section 119.07, Florida Statutes, and any resultant award of attorney’s fees for non-compliance
with thal law, Each party acknowledges that this Aprcement and all attachments thercto arc
public records and do nol constitule trade seerets.

3.10  Student Records: Notwilhstanding any provision o the conrary wilthin this
Agreement, any party contracting with SBBC under this Apreerment shall fully comply with the
requireiments of Scetion 1002.22, Florida Statutes, or any other state or federal law or regulation
regarding the confidentiality of student information and records. Lach such party agrees, for
isell] ils officers, employecs, agents, representatives, coniractors or subcontractors, to fully
indemmly and hold harmless SBBC and its officers and cmployees for any vielation of this
section, meluding, withoul hmitation, delending SBBC and its offcers and employees against
any complaint, administrative or judicial proceeding, payment ol any penally imposed upon
SBBC, or payment of any and all costs, damages, judgments or losses incurred by or imposed
upon SBBC arising out of a breach of this covenant by the party. or an officer, employee, agent,
representative, contractor, or sub-contractor of the party to the extent that the party or an officer,
employee, agenl, reprosontative, contractor, or sub-contractor of the paty shall cither
inlentionally or negligently violate the provisions of this scetion or of Seetion 1002.22, Florida
Statutes. This section shall survive the lermmation of all performance or obligations under this
Agreement and shall be fully binding until such thme as any proceeding brought on aecount of
this Apreement is barred by any applicable statule ol limitations,
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3.11  Compliance with Lgws. Fach purly shall comply with ali applicable federal and
stale laws, codes, rules and regulations in performing ils dulies, responsibilities and obligations
pursuant L this Agreement.

3.12  Placc of Performance. All obligations of SBBC under the terns ol this
Agreement arc reasouably susceptible of heing performed in Broward County, Ilorida and shall
be payablc and performable in Broward County, Flonda.

3.13  Governing Law and Venue. This Apreement shall be inlerpreted  and
construed in accordance with and poverncd by the laws of the State of Flonda.  Any
controversies or legal prublems arising out of this Agreement and any action mvolving Lhe
enforcement of interpretation ol any rights hereunder shall be submitted to the jurisdiction of the
State courts of the Seventeenth Judicial Circuil of Broward County, Florida,

3.14 Entirety of Agreement. This document incomporates and includes abl prier
negotistions, comespondenec, conversations, agreements and understandings applicable to the
matters contained herein and the partics agrec that there are no commnuitnents, agreements or
understandings concerning the subject malter of this Agreement that are not contuined in this
document.  Accordingly, the purties agiee ibhat no deviation from the terms hereof shall be
predicated upon any prior representations or agresments, whether oral or written,

315 Binding Effect. This Apreement shall be binding upon and inure o the benefit
of the parties herelo and their respective suceessors and assigns,

3,16 Assipnment. Neither this Agreement or any interest herein nmay be assigned,
transferred or ehcumbered by any parly withoul the prior waitten consent of the other party.
There shall be no partial assignments of this Agreement including, without limitation, the partial
assignment of any right to reecive payments from SBBC.

3.17  Imeorporation by Reference. Exhibits *A”, “B” and *“C" allached hereto and
referenced herein shall be deemed (o be wncorporated into this Agreement by relerence, In ithe
cvent of any conflict or inconsislency between this Agrecment and the provisions in the
incorporated Exhibits, the terms of this Agreement shall supersede and prevail over the terms in
the Exhibits.

3.18 Captions. The captions, section designations, section numbers, article numbers,
titles and headings appearing in (his Agrecment are inserted only as a malter of convenience,
have 1o substantive meaning, and 1n no way define, limit, construe or describe the scope or
intent of such articles or sections of this Agreement, nor in any way cffect this Agreement and
shall not be construcd to create a conflict with the provisions of this Agrecment.

3.19  Severability. In the event that sny ove or more of the sections, paragraphs,
sentences, clauses or provisions contained in this Agreement is hefd by a cowt of competent
jurisdiction to be invalid, itlcgal, unlawtul, uncnforceable or void in any respect, such shall not
affect the remaining porlions ol this Agrecnent and the same shall remain in full foree and eflect
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as 1f such invalid, llegal, tniawiul, unenforceable or void sections, paragraphs, seniences,
clauses or provisions had never been included hercin.

3.200 Preparation of Agrcement.  The parlies acknowledge that they have sought and
obtained whatcver competent advice and counsel as was necessary [or them fo form a ful! and
complete understanding of all riphts and obligations herein and that the preparation of this
Agreement has been (heir joint cffort. The language agreed to herein expresses (heiv medual
intent and the vesulling document shall not, solely as a matter of judicial construction, be
construed more severely sgainst one of the parties than the other.

121  Amendments. No modification, amendment, or alleralion in the terms or
comditions contained herein shall be effective unless contained in a writlen document prepared
with (he same or similar formality as this Agreement and executed by each party hevelo.

322 Waiver. The parties agree that cach requircinent, duty and obligation set forth
herein is substantial and mportant o the formation of this Aprcement and, therefore, is a
material tenn hereof. Any party's failure {0 enloree any provision of this Agrcement shall not be
deemed a waiver of such provision or modilication ol this Agreement unless the waiver s in
writing and signed by the party waiving such provision. A writlen waiver shall only be elfechve
a5 o the specilic instanee for which it is obtained and shall not be deemed a continging ov lulove
waiver.

3.2} Force Maicure, Neither parly shall be obligated to poarform any  duty,
requirement or obligation under this Agreement il such performance iz prevented by fire,
hurricanc, carthguake, explosion, wars, sabolage, accident, ood, cls of God, strikes, or other
labor disputes, riot or eivil commotions, or by reason of any other matler ov conditiom beyand the
conirol of either parly, and which cannot be overcome by reasonable diligence and without
unusual expense (“Foree Majeure™). In no cvent shall a lack of funds on the part of either party
be deemed Force Majeure, Tn the evenl any of the licensed facilities, or any part thercof, shall be
destroyed by fire or any other cause, or il any other casualty or any unforcscen occurrence shall
render the fulfillment of this Agreement by either parly impossible, then and (hereupon, this
Apreement shall be maodified to exclude the use of the damaged licensed facility until such tme
as the owmng party, at its diserction, returns the facility to an operable condition.

3.24  Survival Al roprosentations  and  warranties  made  herein  regarding
indemnification obligalions, obhigations to reimburse SBBC, oblipations to maintain and allow
inspection and audit of records and property, obhpations to maintain the confidentiality of
rccords, reporting requirements, and obligations 1o velurn public lunds shall survive the
lermmation of this Agreement.

325 Authority. LEach porson sipning this Agreement on behslf of either party
individually warmants that he or she has full legal power to execute this Agreement on helalf of
the party for whom he or she is sigming, and to bind and cobiigate such party with respect to all
provisions contained in this Agreement.
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IN WITNESS WHEREOLF, the parties hereto have each oxceuted this Agreement for reciprocal
use of faciliiies om the dales indicated below.,

FOR SBBC
{CORPORATE SEAL) THLE SCTIOOL BOARD OF BROWARD
COUNTY, FLORIDA
APTEST: By:

Patricia Good, Chair

Date:

P

Robert W. Runeic, Supcr.intcndcnt of schools
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FOR CITY

ATTEST: CITY OF TAMARAC, TLORIDA, a
municipal comporation of the State of Florida

CITY Clevk Mayor

BPrate:
Approved as to form and legality Appraved by:
City Attomey City Munager
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LXIIBIT A7
CITY EICENSED FACITITIES

**ither City owned factlities within the corporate limits of the City of Tamarac may be added by mutuul
agreement of the Superintendent of Schools (or designee) and the City Manager (or designee) and without
lormal amendment of this Agrecent,

Tamarae Sports Coinplex
9901 NW 77" Street
Tamarac, Flovida 33328

Tamaree Park S Tamarac Recreation & Muoli-Purpose Cenlers
7501 N, Hniversity Drive
Tamarac, Florda 33321

Tamarac {Commenity Center
601 W, Commercial Boulevard
Tamarae, Florida 3332]

Caporctla Aquatic Center
4300 NW 58" Syeel
Tamarac, Florida 33327

Recrestion Cenler
FaH N University Drive
Trwmarac, Florida 33321
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EXHIBIT “B"
SBBC LICENSED FACTLITIES

**()ther SBBC owned fueilities within the corporate limits of the City of Tamarac may be added by
mulual agreement of the Superintendent of Schools (or designee) and the City Manager {or designee) and
withowt formal amendiment of this Apreement.

Challenyer Elemcmlary Schoal
5703 NW 94™ Avenue
Tamarae, FL 331321

{954y T20-4 160

Tamarae Elementary Schooi
7601 N, University Drive
Famarae, FL 33321

{954y 726-7320

Willenniem bMiddle Schoot
5803 NW 94" Avenue
Tamarac, 1. 33321

(954} T18-2800
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EXHIBIT "¢

NOTICE O EACIOTY USE FORM FOR RECIPRIICAL USE AGREEMENT BITWEEN
THE SCHOO! BOARD OF RROWARD COUNTY, FLORIDA AND TGESIGNATED
LOCAL COYERNMINTAL AGENCY

Mame of Local Cinverament ‘

(aga Tilad !j_

Lacation 5;____ e - - |

']'}-";;1,;—_* af .-{'xr.l']\-'ii'}‘ L ]

Facilily Prate(s) MNeeded Timefs) Needed

} ] T CHARGES (IF APFLICABLE
Servicelltern Foe
Total Feelsy Pue o _
I, NOTE: Pleaze Bst the ServicaTiem an edditional blank presel if pou aeed space for addioral infarmziton
. CONTACTS/AUTTHORIZED SIGNATLIRE

I I'ar Local Government: Paks and Recreaiion DOirector ar

Far Sehoal: Principal : _
Eouivalant Positiong

[ama r -

[ ATINIOVE

il ‘_ ) .TiIIe|
N ] i -
Dale l N o Fame ]
Sia!"I:i‘I.'IJrei E;'EHFLTUFF.:__

[ Aparone [ Dicapprave
RATIONALF FOR DISAPPROVAL

-

Form =CEDD
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FOR SEBC UISE OMEY
1E DISAPFROVED APPEAL 0
DEFICE OF CHIEF SERVICE QUALITY OF LR
1400 ML G Sirzel
Parmpano Beach, £L 33060
Phone: {754) 321-3638; Fax: {Y54) 371-3885

|
]
State Reasnns for Appeal ‘

[ Appoal approved T Anpeal Slsapproved

Ailthorizeg hignatur;

H

i Diate:

liile

Slale Rélionzl for Disasporoval

IF DIEATFPROVED APPEAL TO
CIyimows MANAGER

"
State Rrasons for Appeat !
[ Apoeal Approved i Appeal Disanproved
: 2pp
Autharized Signatgre: N
Title Date: 1

Olate Roiicral for Disapprovel

Fowrun #1004
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