RECIPROCAL USE AGREEMENT

THIS AGREEMENT, 15 made snd entered into this day of
2014, by and between:

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
{hereinalier relerved 1o as “SBRC™),
a palitical subdivision of the Slate of Florida
having its principal place of business ot
GO0 Southenst Third Avenue, ort Lauderdale, Tlorida 33301

ahd

CITY OF SUNRISE, TLORIDA
{(heremaller redemed to as “City™
amumicipal corporation of the State of Florida
whose address is
10770 West Oakland Park Boulevard, Suntise, Florida 33351

WHEREAS, partnerships istill 2 sense of envic pride and responsibility i siudents that
will Tasl Far beyond their educational experience; and

WIEREAS, cities and schools may share resources to support cach other’s poals and
abjectives; and

WHEREAS, this collabmation provides the opportunily o develop a seamless,
communicalion fvastruciure between Cily ollicials, Cily stadl and their countarparts in the
Schoo] District; and

WIIEREAS, City, as part of its recreation program wishes to provide additiona! ontdoor
playeround recrcation facilitics for its citizens; and

WHEREAS, SBB(, as the controlling body of the Dhsdrict sehools of Broward County,
Florida owns, operafes and mambans vartous  [acilities throughowt the county, ncluding
glementary, middle and high schools, vocational sites, fraining facilities and equipment in the
City of Sunrise suitable for use by City in its municipal programs; and

WHIEEREAS, SBBC wishes to provide additional facilitics for its programiing; and

WHEREAS, Cily owns, operales and mainlaing numerous factlities suitable [or use by
SBRRC {ir its edwcational, and frainmy programs; and
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WHIEREAS, City staff and SB3C have determined that entering into numerous
agreements for the use of cach other’s facilitics on a case-by-casc basis will result in the expense
of additiomal administrative time and resources; and

WIIEREAS, City and SBBC believe that a formal agreement providing recipracal use of
cach other’s facilities will be of mutual benefit to all parties,

NOW, THEREFORE, in consideration of the premises and mmtual covenants
heretnaller contained, ithe partics hercby agree as follows:

ARTICLE ] ~- RECTTALS

1.01 Recitals. The parties agree that the foregoing recitals are irue and correct and
that such recitals are incorparated herein by reference.

ARTICLE 2 - SPECTAL CONDITTIONS

201  Term of Agreement,  Unless terminated eatlier pursuant 1o Sechion 3.05 of this
Apreement, the term of this Agreement shall be for a period of three (3} years commencing on
the date of excoution by all parties.

202 Cilty Licensed Facilities.

2021 Authorized Use ol Cily bicensed Facilities by SBBC. Cily owns and
operates a number of facilities located in the City of Sunrise, Florida, wlich are suitable {in use
by the SIIBC for its educational and training programs. Cily agrees (o allow the SBBC use of
City facilitics (hercinafter referred to as “City Licensed Pacilities™) including, but not limited to
those described in Exhibit *A", on such days and at such times as are mutually agreed upon by
the Direclor, Leiswre Services or designee and the Superintendent or designee. The City agrecs
to walve any and all rental Jees {excluding any custodial cosls and cnergy assessments costs,
when applicable) associated with the SBBO s use of City faailities. However, the parties agree
there will be no charges for normal and customary operational cosls associaled wilh the facility
usc during the normal hows of operations, unless additional costs will be incurred as a result of
the SBBC s use.

2.02.2  Procodure to Request Use of City Licensed Pacilitics,  The  following
procedure shall be [ollowed whenever the SBBC desires to nsc any City Licensed Facilities:

2.02.2.1 The SBBC shall submil a Notice of Facility Use {tmm, allached
herete and incorporated hergin by reference as Exhibit #C", to the Dhrector, Leisure Services or
designec for vse of City Licensed Facilities a minimum of fifteen (13) calendar days in advance
ol usage. The Motice of Uacility Usc forim must specify the dates, tinies and facilities desired, to
be used by the SBBC and any other special terms and conditions pertaining to such usage not in
conilict with s Agreement.  The Noetice of Factlity Use Form may be revised by mutual
agreement of the Superintendent of Schaols or designee and {he Director, Lewsuwre Services or
designee withoul a formal amendment of this Agreement.
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20222 The Bircetor, Leisure Services or desigmee shall determine
if the requested use conflicts or intevleres with any other usage of the City Licensed Faaility. 17
there is no confliet in use and human resources arc available, the request will be approved and
retumed o the SBBC. If there is a conflict and ihe request is not approved, the SBBC may
appeal the denial to the City Manager. The City Manager will determine whether to uphold the
denial within {ifleen (15) calendar days of filing of the appeal, and the decision of the City
Manager upon such appeal shall be final.

2.02.2.3 Said City Licensed Facilitics arc to be used by the SBBC solely
for educational and training purpeses which are an inlegral pairt of the Public Lducation Program
of Broward County and for no other purpose whatsoever withoul the prioe written consent of the
City.

2.02.24 The usc of said City Licensed Facilities by the SBBC shall, at
all times, be in complisnce with the faws of the Statc of ¥lorida, local laws and Cily’s Code ol
Ordinances. 'The SBRC shall reguire iy instructors, agents, students and invitees to follow all
rules mud regulations promulgated by City.

2.02.3 Maintenance of City Licensed Facililies, City shall provide and maintain
the parking tot, parking Tol tighting, and ingress and egress at all City Licensed Facilities. The
City shall have the continuing duty (o maistain City Licensed Facilities and equipment in a safe
condition and to ensure that any unsale condilion or defeet in or upon City Licensed Facililies s
remedicd and/or repaived within a reasonable tme of actual or constructive natice of such
condiiton.  If in the course of is maintenance and operation, the City becomes aware of any
dangerous or unsafe condition in or upon City Licensed Facilities or equipment, City shall
immediately corect ihe dangerous condition or prevent the use of City Licensed Facilitics or
cquipment by other persms so as not o endanger the life or safety of persons al the Licensed
Facilitics or equipment. TF in the course of the $BBC’s use and occupancy ol Cily Licensed
Facilitics or cquipment, SBBC becomes aware of any dangerous condition in or upon City
Ticensed Facilitics or cquipment, SBBC shall, immediately, notify the City Manager or Director,
Teisure Services or desipnee of such dangerous or unsale condition and cease SBBC'S use of
City Ticensed Facilitics or cquipment which is unsafe until such time as City concets eor
remedies the condition. The City shall have final determination s 1o what 18 deemed "unsafc”.
If the SBBC does noi nolify the City of such danperous conditions, and Cily is not otherwise
awarce nor should it have been aware of same, City shall not be liable to SBBC, ity employees,
agents or invitees for oss, peysonal injury v damage. This paragraph shall not create any vights
for any third party to sue the City or SBBC, and there shall be no third party beneficiary.

2024 City Access to City Licensed Faeilities,  City and its officcrs, agents and
employees engaged in the operation maintenance or repair of the City Ticensed Facilitics reserve
the right, at any thne, lo enter upon and bave free access to any and all parts of the Cily Licensed
Facilities, City shall have the vight 0 observe all operations of SBRC at Ciy Licensed Facilities
in regard to cusuring that said facilities are not subjected to risk of loss. City reserves the right 1o
preclude or interrupt any act or use of equipment by SBBC within the reasonable judgment of the

City Manager or Director, Leisure Services or designee ol the affceted City Licensed Iacilities,
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if it is necessary in the interest of public safety to protect person or property from exposurs to
risk of injury, death, damage or loss. City shall have the right to inspect any and all parts of City
Licensed Facililies and make or cause to be made nceessary repairs thercto, to cnforce all
necessary and proper rules lor the management and operation of the premiscs and to enforee the
license ablipations hergunder,

2025 SBBC Property__on City  Licensed Facilities, City assumes no

responsibilily whatsoever for any preperty placed on its premises by SBBC, its agents,
employees, representalives, independent contractors or invitecs.

2.02.6  Resiriciions on Hems Brought onte City Tacensed Facilities.  SBBC
agrees not to bring onto City Licensed Facilities, any material, subslances, equipment or objects
that arc {ikely to endanger the life or to cause bodily injury to any person or domage 1o the City
Licensed Facilitics or which arc likely to constifite a hazard to property thereon. City shall have
ihe right 1o refuse to allow any such materials, substances, cquipiment or objects to be brought
gt the Cily {licensed Faeilitics and the right to require their imumnediatc removal from the
property.

2.02.7 Constroction of Iimprovements.  SBBC  shall  not construet any
improvements upon any of City Licensed Facilities during the termy of this Agreement without
prior written consent of City.  Any improvement constructed upon City Licensed Facilifies
withoul prior writlen approval of the City shall be cemoved or relocated by SBBC within ten (10)
days of wnllen demand by City. SBBC 13 autherized to place itcms of movable personal
property onto the City Ticensed Facilities [or use therein without prior writtcn approval of City.
If SBBRC fails to remove ilems of moveable personal property upon lemunabion of i
Agreement, City mnay remove and store said itemns and SBBC shall reimburse City {or the tosts
of relocating and storing the items.

2028  Vacation of City Licensed Faeilitics.  Upon vacation of City Licensed
Facilities alier each use and occupaney, SBBRC shall leave said facilitics in a condition cqual to
that at the commencemend of thal day's usage, ordinary use and wear thereol excepled, and shall
remove from the premises all items of movabie persenal property rought onlo the City Licensed
Facilities by SBBL.

203 SBBC Licensed Facilities.

2.03.1  Aulhorized Use of SBBC Licensed Facilitics by City.  SBBC (MALE,
operates and maintaing various Taeilities (heremnalter referred to as “Schoo! Board Licensed
[Facitities™) throughout the county, including elementary, middle, high and technical schools sites
and training facilities located in the City of Sungise that may be saitable for use by residents of
the City of Sunrisc and the City may desire to place its programs, special functions, training
programs, homcowncers association and community meetings at these sites. SDBIRC agrees to
allow City use of SBBC facilitics (hereinafter referred to as “SB1BC Licensed Lacilitics) in the
City of Sunrise, meluding, but nol necessarily hmited to these described in Exkibit “B”, on such
days and al such fmes as are molually agreed upon by the Superintendent or designee and the
Director, Leisure Services or designes,

Eal 19



2.03.2 Procedure o Request Use o SBBC Licensed Facilties, The  following
procedure shall be lollowed whenever the Cily destres 1o use any SRBC Licensed Facilities:

2.03.2.1 City shall submit a Notice of Facility Use form, attached
hereto and incorporated herein by refercnce as Exhibie “C” to the Superintendent or designee for
usc of SBBC Licensed LFacilities a minimwm of {ifteen (15} calendar days in advance of usage.
The Notice of Facility Use form must speaily the dales, times and {ucililies to be used by ihe
Cily or ts residents and any other special lerms and conditions periaining to such ussge not in
conliict with this Agreement.  The Notice of Facility Use Fonn may be revised by mutual
arreement of the Superintendent of Schools or designee and the Director, Leisure Scrviees or
designes without & formal amendment of this Agrecment.

20322 The Superintendent or designee shall determine il the
requcsted use conflicts or mierleres with the regular or extracumicular school program, or with
any olher prescheduted use of the SBRC Licensed Facilities by other parties. If there is no
conflict in use and human resources are available, the request will be approved and returned to
the City. If there is a contlict and the request is not approved, the City may appeal the denial to
the SBBC’s Chief Service Quality Officer or designee. ‘Lhe Chicef Serviee Quality Olfcer or
designec will determine whether to uphold the denial within fifteen (15) calendar days of [ling
of the appeal, and the deeision of the Chicl Serviee Quality OlTicer or destgnes upon such appeal
shall be linal.

20323 The use of SBEBC Licensed Facilities by the City shall, at all
times be in compliance with the applicahle laws of the State of Ilorida and SBBC policics.

2.03.3 Maintenance of SBBC Licensed Facilities. SBBC shall provide and
maintain the parking lot, parking lol lighting and ingress and egress al all SBBC Licensed
Facilibes. SBBC shall have the continuing duty o wmaintam SBRC Licensed Facilities and
equipment in a sale condition and to ensure that any unsafe condition or defect in or upon SBBC
Licensed Facilities and equipment is remedied and/or repaired within a reasonable time of actual
or construetive notice of such condition. If in the course of its maintenance and eperation, SBEBC
becomies aware of any dangerous or vnsafe condition in or upon SBBC Licensed Facilities or
cquipment, the SBBC shall immediately correet the dangerous eondilion or preveni the use ol the
factlitics or equipment by other persons so as nol to endanger the lile or safety of persons at the
factlily. T{in the course of Cily’s use and oceupancy of SBBC Licensed Facilities or equipment,
Ciy becomes awarg ol any dangerous condition in or upon SBBC Licensed Facilitics or
gquipmnent, City shall, as soon as reasonsbly possible, notify the principal of the SBBC Licensed
Iacilities being utilized, of such dangerous or unsafc condition and ceasc City’s usc of the
facilitics or cquipment which arc unsafe until such time as SBBC correcls or remedies the
condition. ‘The SBBC shall have final determination as to what 15 deemed "unsale”. 71 the Ciy
does not nolily the SBBC of such dangerous comditions, and SBBC 15 nol otherwise aware nor
should have been aware ol sume, SBBC shall nol be lable o City, its employees, agents or
mvitees lov loss, personal injury or damage, This parggraph shall not create any rights for any
third pariy to sue the City or SBBC, and there shall be no third party beneficiary.
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2034  S3BBC Access to SBBC Licensed Facilities,  SBRBC and 1ty oflicers,
agenis and empioyees cnpaged in the operation, maintenance or repair of the SBBC Licensed
Facitities reserve the right, at any time, to cofer upon and have free access to any and all parts of
the SBRC Tacensed Facilities. SBBC shall have the right to obscrve all operations of City at
SBRC Licensed Facilities in order 1o ensuwe thal the facililies are nol subjected to risk of loss.
SBBC reserves the right to preclude or interrupl any act or use of equipment by Cily witlun the
rcasonable judgment of the Superintendent or destgnee of SBBC Licensed Factlities, 1f it i
necessary in the intercst of public safety to protect person or property from exposure to risk of
injury, death, damage or toss, SBBC shall have the right to inspect any and all parts of the SBRC
Licensed Facilities and make ot canse to be made necessary repairs thereto, to enforee all
necessary and proper rules fur the muanagement and operation of the premises and to enforee the
license obligations hereunder,

2035 City Property on SBBC Ticensed Facilities. SBBC assumes no
responsibility whatsocver for any property placed on the premises by Clty, ifs agents, enployees,
represenlatives, independent contractors or invitees.

2036 Restdctions on Tlems Brouchl onto SBBC Licensced Facilitics.  City
aprecs hot to bring onte SBRO Licensed Faeililies, any material, substances, equipment or
objccts that are likely to endanger the life or to cause bodily injury (o any person or damage o
the SBBL Licenscd Facilitics or which are likely to constitute a4 harzard to properly thereon.
SBRC shall have the right to refnse to atlow any such materials, substances, equipment or
objecis o be brought onto the SBBC Licensed Facllitics and the right to require their imimediate
removal from the property.

2.03.7 Construction of improvements, City  shall oot comstruct  any
impravenients upon any of SBRC Licensed Facilities during the tevn of this Agresment without
ihe prior writtcn conscnt of SBBC.  Aay improvemment constructed upen SBBC Licensed
Facikities without prior written approval of SBBC shall be removed or relocated by City within
ten {10} days ol writlen demand by SBBC. City is authorized to place items of personal property
onto the licensed facililies lor the use thereon by City without prior written approval of SBBC.
i City fails to remove itens ol personal properly upon lermnation of this Agreement, SBRC
may remove and store sald items and City shall reimburse SBRC or the costs of relocating and
storing the items.

2038 Vacation of SBUBC Licensed Vacilities. Upon  vacation of SBBEC
Licensed Faciliies afler each use and occupaney, City shall Icave SBBC Licensed l'acilitics in a
condition equal Lo thal al the commencentent of that day's usage, ordinary usc and wear thercof
cxcepted, and shall remove from Lhe premises all dlems of movable personal property brought

onto the School Board Licensed Facilities by City.

2.03.9  Use of Fixed Kitchen Fguipment st SBBC Licensed Facilities. The
pringipal shall require the use of regidar food serviee workers when fixed kitchen equipment on
SBRC Ticensed Facililies 13 uscd for the preparation of food for banguets. ete., and require the
prganization o pay the cost ol the fond service worker{s) involved according to the adopted
School Food Services salary schedule, mcluding retivernent and other fringe benefits. The food
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scrvice worker shall assist in the preparation serving and clean up, except this section docs not
apply to School Allied Groups.

2.0 Addittonal SBBC Licensed Facilities.

2.04.1 Identification ol Addstional SBBC Licensed Facilities. The City and
SBRC agree to continue to work cooperatively to identify additional school athletic fields and
cducational facilitics available for use by the residents of the City of Sungize.  The wse of
additional athletic facilitics may be covered by a scparate agrecment.

20472 Procedurs to Reguesl Use of Addittonad SBBC Licensed Facilities. The
following procedure shall be followed whenever the City desires (o use any additional SBBC
Licensed Facilities:

20421 The Ciy may submit a Notice of [Facility Use form {atlached
hereto and incorporated herein by reference as Exhibit “C™) to the Superintendent of Schools or
designee (e.g. school principal) for the use or enjoyment of addiional school facilities, outside
the City limiis, a mimmum ol fileen {E5) catendar days m advanee ol usage,

20422 The Superintendent of Schools or designee shall determine
it the requested use conflicts or interferes with any other usage of the proposed additional SBBC
Licensed Facility and approve or deny the requested use. [f there is no contliet in use and huwmnan
resources aic available, the request will be approved and retumed to the City, T there s a
conilict and the request i3 not approved, the Cily may appeal the denial o the SBBC's Chief
Service Qualily Oicer or desigmee,  The Chiel Service Quality Officer or designee will
determing wheiler to aphold the denisl within fikeen (15) calendar days of filing of the appesl,
and the decision of the Chief Service Quality Officer or desipnee upon such appesl shall be final.
Inn the event of a scheduling conflict, priority will be given first to SBBC functions and second to
the municipality in which the proposecd school is located.

2.05 Accessibility to SBBC Licensed Facilities and Fees for the Facilitics.

The SBBRC aprees to waive any and all rernual fees, The City will reimburse SBBC for
any costs that SBRC incurs only as a result of the use of School Board Licensed Facilitics by the
City. ‘LThesc reimbursable costs include custodial costs to address the operational impact of the
cvent, cnergy asscssment costs, and personnel costs for providing acccss to the facility during
non-operational hours. No personnel costs will be assessed for providing access [o the [ueility
during non-operational hours when an anthorized SBRC employee volunteers lo provide such
gecess, SBRC employee volunteers shall not remain al School Board Ticensed Facilities after
providing access to the facility during non-operational hours.  In such cases when the City is
penmitted unsupervizsed use of School Board Licensed Facilities, the City will ensure that an
apcnt of the City is present during the event to provide appropriate supervision of all activities
and that such agent remaing on-site until relicved by an authorized SBBC cmployee volunteer.
All ensts will be reimbursed by the City in accordance with those rales established in the Fee
Schedule of School Board Pohey 341, Use ol Browamd Countly School Factlities for
Non-Schoot Purposes. However, each energy Wit charged o the City as g vesult of its use of a
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School Board Licensed Facility during non-operational hours shall be veduced by twenty percent
(2080}, ‘Thercfore, the City shall only pay eighty percent (80%) of the total assessed energy Wl
SBBC will ensure the Cify is provided with information regarding 24-hour emergency
nodiNeation and access protocol at the time of the authorization of unsupervised access to School
Board Ticensed Facilities to ensure the appropriatc cmergency procedures and agreed upon
special terms and condiions are followed, The Superintendent or designee will individually
review each Notice of Facility Use to address any coneerns nol covered under this Reciprocal
Lsc Agrcement or SBBC Policy 1341,

206  Additional Services at SBBC Licensed Facilitics. The cost for additional
services, i.e., securily, law enforcement, personnel, cte., for events at City Licensed 'acilities and
School Board Ticensed Facililies shall be mutually agreed upon by the partics prior to the
scheduled events. Such agreement shall be reduced 1o wniting in the respeetive Facility Usc or
Lease Aprcement and executed by the parties.

2.07  Insurance. Upon cxecution of this Reciprocal Use Agreememnt, each party shall
submil to the olher, copics of its ccrtificate(s} of insurance or self-insuranece evidencing the
required coverage. .

2.08  Reguired Insurance Covernges,  Fach parly acknowledges without waiving
its right of sovereign inununity as provided by Section 768 .28, Flonda Sialules, that each party s
self~insueed for gencral Habidiy under Florida Statutes wiih coverage limits of $200,000 per
persan and $300,000 per ocenrrence, or such monetary wavier limits thut may change and be set
lorth by the legislature. City further acknowledges to maintain, at its sole discretion, Specific
Excess Generzl Lishility in the amount of 35,000,000 combincd single limit per eccurrchee,
solely for any lability resuliing from eniry of a claims-bill pursuant to Florida Statutes, Section
TaB.28(5), or liability imposed pursuani to Federal Law.

In the cvent a goverunental cntity maintains Commercial General Liability, the governmenial
entify shall maintain a timit of liabikity not less than $1,000,000 Each Oceurrence /' $2,000,000
General Aggregale; and in ihe cvent Commercial Automobile Liability is maintained, the
governmental entity shall matnlain nol less than a 1,000,000 Combined Single Limit.  ‘Lhe
sovernmental entity shall procure and maintain af its own expense, and keep in effeet during the
full term of the Agreement, a policy or policies of insurance or sell-insurance under a Risk
Management Progrant in accordance with Florida Statutes, Section 76828 lor General and
Automaobile Eiability,

2081 Selfinsured  workar's  Compensation  Insurance  with  [lorida
statutory benelits in accordance with Chapter 440, llorida Statutes, including Lmployer’s
Liahility limits not less than  $100,0008100,000/8500,000  (cach accident/discase-cach
craploves/discase~-policy limit).

2.08.2 Those govermnmental entities thal maintain Commercialt General
Taabildy, agrec to endorse the School Boeard as an additional insured ander the endorsement, GC
2001 1 96 Additional lnsured  Managers or Lessois of Premises, or an endersement providing
equal or similar scope ol coverage.
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2083 Fire Legal Liability damage 10 Rented Premises with lanits of
$500,000 per occurrence/aggrepate. (As a condition for the reduced Hntit of insurance, The City
is not permitted to utilize stoves, ovens, microwave ovens, hotplates or any devices which have
the potential 1o causc a fire on School Board Property SBBC grants permission for the City's
vendor fo ulihze calerering warmers dwimg the summer program. The City's vendor will be
required o name The School Bowrd of Broward Comiy, Flonida, ils oflicers, employees and
agents as additional insured with respect to Hability on behall’ of the vendor,  The generyl
liability policy will be primary of all other valid and collectible coverage maintained by the
Schoot Board of Broward County, Florida.

2084 Selfinsurance andfor insurance requirements shall not relicve or
limit the lability of either parly, excepi o the extent provided by Florida Siatule, Chapter
768,28, Both parties reserve the night o require other imsuwrance coverage thal both parlies deem
mutually necessary depending upon the risk of koss and exposure 10 Halility, subjeci 10 each
party’s Commission or Board approval, if necessary.

2.08.5 Violations of the torms of this section and its subparts shall
constitule a malerial breach of the Agreoment and the non-breaching party may, at its sole
discretion, cancel the Agreement and all nights, btle and inlerest shall thereupmt cease and
terninate,

2.08.6 Bequired conditions; self-insurance and/or Hability policies must
contain the following provisions. In addition, the following wording in section 2.08.6.1 below
must be included in the Certificate of Insurance’s deseription of operations:

2.0806.1 All sel(Simsurance and/or hability polictes are prinuny aver
all other valid and collectable coverage matntained by the School Board ol Broward Comnty,
Ilorida. {Cestificate Holder: School Board of Broward Commty, 600 Southeast Third Avenue,
Fort Lauderdale, Florida 33301).

2087 Mo activitics under this Agreament shall comunence until the
required proof of sell-insurance and/or certificates of insurance have been reecived and approved
by the Risk Managers of each parly,

2.09  Protection of Fublic Safcty. LFach party specifically reserves the right, through
its represcntatives, to ciect any person(s) behaving in an objectionable manner from its own
{acilitics or facilitics of the other it may be using, and upon the cxcrcise of this authority, cach
party hereby waives any right and all claims for damages against the other, as a result of the
gjection, whether divectly or thvough any of s agents or cmployees.

210 License not Lease. This Agreement shall not be deemed 1o be a lease of any
facilities, the use of which is pennitted hereunder, but rather g license to use and ocoupy the
respective premises under the ternis and conditions stated herein. No leasehold interest in either
City Liecnsed L'acilitics or SBBC Licensed l'acilitics is conferred to the using party under the
provisions hereof.
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211 Netice. When any of the parties desire to vive notice to the other, such notice
must be in writing, sent by U5, Mail, postage prepaid, addressed to the party for whom it is
intended at the place last specified; the place for giving notice shall romain such until it is
changed by written notiee in compiiance with the provisions of this paragraph. For the present,
the Partics degignate the following as the respective places lor giving nolice:

To SBBC: Superintendent of Schools
The School Board of Broward County, Ilorida
600 Southeast Third Avenue
Fort Landerdale, Florida 333101

With a Copy Lo Dhrector, Fucility Plamuing & Real Esisle Depariment
Schood Board of Broward County, Florida
600 Southeast Third Avenue
Fort Lauderdale, Florida 33301

L'o City: City Manager
City of Sunrise
07 Wesl Oakland Tark Boalevard
Sunrise, Florida 33351

With a. Copy to: City Attorney
City of Sunrisc
FO770 West Oakland Park Boulevard
sSuntise, Florida 33351

2,12 Baschground Serceninyg: City agrees to comply with all requirements of
Sections 101232 and 1012465, Florida Statutes, and all of its personnel who (1) are to bhe
permitted aceess to school rounds when students are present, (2) will have dircct contact with
students, or (3) have access or controf of schoo!l funds, will successfully complete the
background sereening reguired by the referenced statutes and meet the standards established by
the slatutes. This background sereemuing will be conducted by SBRC m advance of Cily or s
personnel providing any services under Lhe conditions desenibed in the previous sentence, Chty
shall bear the cost of acquiring the backpround screenmyg required by Section 12,32, Florida
statutes, and any fee imposed by the Florida Department of Law Enforcement to maintain the
fingerprints provided with respect to City and its personnel. The parties apree that the failure of
City to perform any of the dutics deseribed in this section shall constitute a material breach of
this Agreement entitling SBBC to terminate inuncdiately with no further responsibihities or
duties to perform under this Agreement.  To the extenl permiited by law, Cily agrees (o
mdemmiy and hotd harmless SBBC, its ollicers and employees [rom any lability in the form of
physical or mentat inpury, death or property damage resulting in City™s failure to comply with the
requirements of this Section or with Sections 101232 and 1012.465, Florida Statutes. Nothing
herein shall be construed as a waiver by 3BDBC or City of soversign immunity or of any rights or
limits to liabiliy existing under Section 768.28, Florida Statutes.
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213 indemnifieation. Each party agrees o0 indemnify the other, melading its
oificers, agents and employess fromm and against actions al law against to recover damages in tor
for money darnages against the other party for injury or loss of property, personal injury, or death
caused by the neglicent or wronpful act or omission of any employes of indemnifying party
while acting within the scope of the employee’s office or cmployment.  Each party reserves the
right to scleet its own counsel in any such procecding and all costs and fees associated therewith
shall be the responstinlity of the mdemmuilor wder tus indemmileation agreement.  Compliance
with the foregoing shall nit rebieve the indemuitor of any Lability or other obligation under this
Avregment. Nothing contained herem 15 intended nor shall be constrized fo increase or otherwise
waive any party’s rights, imemunities or lmits of liabifity to third-party claimants under lorida
Statutes, Scetion 768,28,

ARTICLE 3 - GENERAL CONDITIONS

3.01  No Waiver of Sovercign Tmpmueaity. Nothing herein is intended to serve as a
waiver of sovergign imununity by any agency or political subdivision to which sovercion
imemunity may be applicable or of any rights or limits to lability cxisting under Scetion 768,28,
Florida Statutes. This scetion shall survive the termination of all performance or obligations
under this Agreement and shall be folly binding antil such time as any proceeding broughl on
accoun] of this Agreemenl 35 bared hy any applicable slalule of imitations.

3.02  No Third Party Bencficisrics. The parties expressly acknowledge that it is not
their intent to create or confer any rights or obligations in or upon any third porson or entity
under this Agreement. Nonc of the partics infend to directly or substantiaily benetit a third party
by this Agreement. The pactics agree that there are no third party benelicianes Lo tus Agreement
and thal no third parly shall be entitled 1o asserl a clarm against any of the parties based upon this
Agveement, Nothing herein shall be construed as consenl by an agency or political subdivision
of the State of Florida to be sued by third parties in any matter arising out of any cantract.

3.03  Independent Confractor. The partics to this apreoment shall at all times be
acting in the capacity of independent contractors and not as an officer, coaployee or agent of one
another.  Neither party or its respeetive apents, cmployees, subcontraclors or asstgnees shall
represent lo othors thal it has the authonily o ind the other party unless specilically anthorized
in wriling o do so. No right to SBBC retirement, leave benefils or any other benefits of SBBC
employees shall exist as a resull of the performance of any duties or responsibilities under this
Agreement. SBBC shall not be responsible for social security, withhelding taxes, contributions
to unemployment compensation funds or insurance for the City or the Cify's officers, employees,
agents, subcontractors or assignees. No right to Ciry setirement, [cave benchits or any other
benefits of City cmployces shall cxist as a resull of the performance of any difies or
respongibilitics under this Agreement.  Cily shall not be vesponsible [or social security,
willholding faxes, comtribulions o umemployment compensation finvds or insurance for the
SBBC or the SBRC™s oficers, employees, agents, subcontracloss or assigness.

3.4 Egual Opportunity Provision. The partics agree that no person shall be
subjceted to discrimination because of ape, race. color, disability, pender identity, pender
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expression marilal stafus, national origin, veligion, sex or sexual orientation in the performance
of the parties” respective duties, responsibilities and ohlipations under this Agrcomoent,

305 JYermiwnation. [his Apreement may be canceled with or wilthoul cause by either
party diring the term hereof upon sixty {60} days written sotice W the other pavties of its desire
to terminale (his Agreement.

3.06  Default.  The parties agree that, in the event that cither party is in default of #s
obligations under this Apreement, the non-defaulting party shall provide 1o the defaulting parly
{30} days written notice to cure the default. However, in the event said defaldt canmol be cmed
within said thirty (30) day peried and the defanlting party s diligently atlempiing in good faith to
cure samc, the time perind shall be reasonably extended to allow the defaulting party additional
cure time. Upon the oceurrence o a delaull that is not cured during the applicable cure pericd,
this Agreemenl may be lerminated by the non-defauiting party upon thirty (30) days notice. ‘this
remedy 15 not wiended to be exclusive of any other remedy, and cach and cvery such remedy
shall be cumulative and shall be in addition to cvery other remedy now or hereafter exisling at
law or in equity or by statute or otherwisc. Mo single or pariial exercise by any parly ol any
right, power, or remedy hereunder shall preclude any other or lulwre exercise thereol, Nothing in
this scction shall be construed Lo prechude tlemmnalion for convenience pursuant to Section 3.05.

3.07  Annuzl Appropriation. The performance and obligations of SBBC under this
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. 1F
SBBC does not allocate funds for the payment of serviecs or products to be provided under this
Agrecment, this Apreement may be terminated by SBBC at the end of the period it which funds
have been allocated. SBBC shall notify the other party at the earliest possible time betore such
termination. No penaily shall acerue to SBBC {n the event this provision is exercised, and SBRC
shall nol be obligated or Hable for any fuiure paymenis due or any damages as a result of
lermination under this section,

3.08  Excess I'unds. Any party recciving funds paid by SBBC under this Agreement
aprecs to promptly notify SBBC of any funds ertoneously received tom SBBC upon the
discovery of such crroncons payment or overpayment.  Any such excess {unds shall be refunded
to SBBC with miterest caleulated [rom the date of the emoneous payment or overpayiment,
Interesi shall be caleulafed using the nterest rate for judgments under Section 35.03, Vlorida
Statwes, applicable at the thme the erreonecus payment or overpayment was made by SBBC.

3.0%  Public Records. Pursuant to Scction 119.0701, Florida Sialotes, any parly
contracting with S133C is required to {a) keep and maintain avaslable for public inspection any
records that pertain to scrvices rendered under this Agreement; (b} provide the public with access
to public reconds on the same lerms and condibions that SBBC would provide such records and at
a cost that does not exceed the cost provided i Chapter 119, Florida Statutes or as otherwise
provided by Taw; {c) ensure that public records that are exempt or confidential and exempt from
public records disclosure requirenients are not disclosed cxcept as anthorized by faw; and {d)
meet all requirements for retaining public records and transter, at no cost, o SBBC all jublic
records in that party’s pessession upon tormination of it coniract wilh SBBC and desiray any
duplicatc public rccords that arc cxempi or confidential and exempt Hrom public records
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disclosure reguirements. Al ol such parly’s records stored elecironically must be provided (o
SBBC in a [ormat that is compatible with SBRC s inlimmation technology systems, Each party
shall maintain s own respeckive records and documents associated with this Avreement in
accordance with the records retention requirements applicable to public reeords. Lach party shall
be responsible for compliance with any public decuments request scived upon it pursuasnl to
Section 119.07, Florida Statntes, and any resnltant award of attorney’s fees [or non-compliance
with that law. Each party acknowledges that this Agreement and all atfuchments thevelo are
public records and do nol constitule trade secrels,

310 Student Reeords: Notwithstanding any provision to the comtrary within this
Agreement, any party confracting with SBBC under this Agrcement shall fully comply wilh the
requirernents of Scction 1002.22, Florida Statutes, or any other stale or federal faw or regulation
regarding the confidentiality of student information and reconds.  Each such parly agrees, for
itself, its officers, employees, agents, representalives, contraclors or sabeontractors, 1o fully
indemnify and hold harmless SBBC and ity ofticers and employees for sny violation of this
section, including, without Homlation, defending SBBC and #ts officers and employees against
any complaint, administeative or judicial proceeding, paynient of any penalty imposed upon
SBBRC, or pavment of any and all costs, damages, judgments or losses incwrred by or imposed
rpon SBBC arising out of a breach of this covenant by the party, or an oflicer, empioyee, agent,
representative, contractar, or sub-contractor of the parly to the extent that the party or an officer,
employee, agent, representative, contractor, or sub-contraclor of the party shall either
inteniionally or negligently violale the provisions of this section or of Section 1002.22, TFlorida
Statutes. This secliom shall survive the termination of all performance or obligations under this
Agreement and shall be fully binding until such time as any procecding brought on account of
thizs Agreement is barred by any applicable statute of limitations.

3.11  Compliance with Laws. Each parly shall comply with all applicable federa and
slale laws, codes, rules and regulalions in performing ils dulies, responsibilities and obligations
pursuant {o this Agreement,

312 Place of Performance. All obligations of SOBC under the torms of this
Agrecment are reasonably susceptible of being performed in Broward County, Florida and shall
be payable and performable in Broward County, lorida.

313 Governing Law and Venuwe. This  Agreement shall be  interpreted and
construed in accordance with and govemed by the laws of the State of Florida. Any
confroversies or legal problems arising out of this Agresment and any acfion involving the
enforcement or interpretation of any rights hereunder shall be submitted to the jurisdiction of the
State courts of the Seventeenth Judicial Circuit of Brosward Couanty, Florida.

3.14  Entivety of Agreement. ‘Ihis document imcorporates and includes all prior
negodialions, cortespondence, conversations, agreements and understandings applicable to the
mallery conlained herein and the parties agree that there we no cominitments, agreements or
understandings conceming the subject watter of this Agreement that are not contained in this
document.  Accordingly, the parties agree that no deviation from the terims hercot shall be
predicated upon any prior representations or agreements, whether ocal or written.
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315 Binding Effeci. This Agreenient shall be Winding upon and fnure (o the benelit
ol the parties hereto and {heir respeclive successors and assigms,

316 Assipgnment. Neither this Agreement or any interest herein may be assigned,
transferred er encumbered by any party without the prior written consent of the other party.
'There shall be no partial assignments of this Agreement including, without limitation, {he partial
assignmient of any right to recerve payments {from SBBC.

317 Ingorporation by Reference. Exhibits ¥AY, "B and “C” attached hereto and
referenced herein shall be deemed to be incorporated into this Agreement by reference. In the
gvent of any conflict or inconsistency between this Agreement and the provisions in the
incorporated Lixhibits, the terms of this Agreement shall supersede and prevail over the terms in
the Exhibits.

318  Captions, The caplions, section designations, section nambers, article numbers,
titles and headings appearing in this Apreement ave inserted omly as & matter of convenience,
have no substantive meaning, and in no way define, limit, construe or describe the scope or
infent of such articles or sections of this Agreement, nor in any way cffect this Apreement and
shalf not be constined to create a conflict with the provisions of this Agreement.

3.19  Severability. In ihe event thai any one or more ol the sections, paragraphs,
senlences, clauses or provisions condgined in this Agresment is held by a cowrt of competent
jurisdiction to be invalid, illegal, undawlul, menforceable or void in any respect, such shall not
affect the remaining portions of this Agreement and the samie shall remain in full force and effcct
as if such invalid, illegal, unlawful, unenforceable or void scctions, paragraphs, scntonces,
clauses or provisions had never been included bercin.

3.20 Preparation of Agreement.  The parties acknowledge thal they have sought and
obtained whalever competent advice and connsel as was necessary for them ko fm a full and
complete understanding of all righis and obligations hersin and that the preparation of this
Aprecment has been thelr joint effort. The language agreed to herein expresses their mutual
intent and the rosulting document shall not, solcly as a matter of judicial constrmiction, be
construcd more scverely against one of the partics than the other.

321 Amcendments. No modification, amendment, o alleration in the lemms or
conditions conlained herein shall be eflective unlesy contained in g waitien docwment prepared
with the same or similar fommality as this Agreement and executed by each party hereto.

3.22  Waiver. The parties agree that each requirement, duty and obligation sct forth
herein is substantial and important to the formation of this Agrcoment and, therefore, is &
material term hereof, Any party’s failure to eoforee any provision of this Agreement shat] not be
deemed a waiver of such provision or modification of tus Agreement unless the waiver s in
writing and signed by the parly waiving such provision, A wrillen waiver shall unly be effective
as 0 the specific wmstance for which iU 15 obtained and shall not be deemed a contimung or future
waiver.
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3.23  Foree Majewre. Neither parly shall be obligatcd to perform any duty,
requirement or obligation under (his Agregment 1f such performance I8 prevented by fire,
hurricane, earthguake, explosion, wars, sabolage, accident, ilood, acis of God, strikes, or other
[abor disputes, riot or civil commotions, or by reasen of any other matler or condilion beyond the
comtrol of either party, and which cannot be overcome by reascnable diligence and without
unusual expense (“Foree Majeure™) In no event shall a lack of funds on the part of either party
be deemed Foree Majeure. In the event any of the licensed facilitics, or any part thereof, shall be
destroyed by fire or any other cause, or i any other casually or any unforcscen occurrence shall
render the fulfiflment of this Agreement by either parly impossible, then and therenpon, this
Apreement shall be medified to exclude the use of the damaged licensed facility il such lime
as the owning party, at its discretion, returns the facility to an operabie condition.

3.24  Suevival. Al representations  and  warrantics  made  herein  reparding
indemnification obligations, obligations to reimburse SBBC, oblipations to maintain and allow
inspection and audit of records and property, obligations o maintain the confidentiality of
records, reporting requirements, and obligations 1o retorm public [unds shall survive the
tepmination of this Agreement.

325  Authority. Each person signing this Agreement on behalf of either party
individually wartants that he or she has full [cgal power to exceute this Agreement on behalf of
the party for whom he or she 16 sigming, and (o bind and obligate such party with respeet te all
provisions contained o us Agreement,

IN WITNESS WIIERLROY, the parties hereto have euch execaled (his Ageement {or
reciprocal use of facilitics on the dates indicated below.
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FOR SBBC

{(CORPORATE SEAL) THE SCHOOL BOARD OF BROWARD
COUNTY, FLORIDA

ATTEST: By:

Patricia Good, Chair

Prate:

Roberlt W, Rueic, Superintendent of Schools
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FOR CITY

ATTEST: CIFY OF SUNRISE, FLORIDA, a
myamicipal corporation of the Siate of Flovida

CITY Clerk Mayor

Blate:

Approved as to fonim and legality

City Altomey
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EXHIBIT A"
CITY LICENSED FACILITIES

**Other City owned Facilities within the corporate limits of the City of Sunrise may be added by mutual
apreement of the Superintendent of Schools {or designee) and the City Manager (or designee) and without
formal amendmenl of this Agresment.

City Park
G700 Sunset Strip
Sunrise, Flords 13313

Tlamingo Park
12855 NW 8" Street
Sunrise, Florida 33326

Osear Wind Pk
200 Nowth New River Civele
Sumrize, Florida 33326

'iper Field
3OO0 NW 44" Strect
Sunsise, Florida 33351

Sawgrass Sanctuary Park
237 North New River Circle
Sunrise, Florida 33326

Springtree Godt Club
B150 Springties Drive
Sunrise, Flarida 33351

Sunrise Alliketic Complex
11507 NW 44™ Street
Sunrese, Florida 33358

Mob Hill Soceer Club ek
0200 Sunset Strip
Suniise, Florida 33322

Sunrise Tennis Club Park
G605 West Qakland Park Boulevard
Sunrise, Florida 33351

Welleby Iark

P10 NW 44" Sireet
Sunrise, Florida 33351
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EXHIBIT “B”
SHBC LICENSED FACIEFTIES

**(ther SBBC owned facilitics within the corporate Himits of the City of Swirise may be added by mutval
agrecment of the Superintendent of Schools {or designee) and the Cily Manager {or designes) and without
formal amendmient of this Agrecinent.

Bair Middle Wesipine Middle
QOO NW 2 Manor G393 NW 507 Street
Sunrise, Florida 33322 Sunrise, Florida

Banyan Elementary
8800 NW 50" Strect
Sunrise, Florida 33351

Horizen Glementary
2101 Pine Islannd Rosd
Sunrise, Florida 33322

Nob Hill Elementary
2100 NW 1047 Avenue
sunrise, Tlorida 33322

Piper High
ROUD NW 44™ Street
Sunrise, Florida 33351

Sandpiper Elementary
3700 Hiatus Road
Sunrise, Florids 33351

Sawgrass Elementasy
[2655 N'W 8" Sircel
Sunrise, Florda 33325

Village lememntary
2100 NW 70" Avenue
Suntise, Florida 33313

Discovery Klementary
RBO0 NW 54" Court
Sunrise, Flovida 13351

Wellehy Elemeniary
3230 MNob Hill Boad
Stmrise, Florida 33351
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EXHIBEE "

NOFEICE OF FACILITY USE FORM FOR RECIPROCAL USE AGREEMENT BETWEEN
THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA AND DESGNATED

LOCAL GOVERNMENTAL AGENCY

LNHI‘I‘IE of Local Government
Dzte Hl=o |
Localion L ) i
. _ |
Typaz of Activity
Facility Dainfs) Weeded Tirmeis) Meeded
- CHARGES (IF APPLICABLE)
Servicelltem fea
Tutal Fep(sy Due -
NATE Mease fisl the Exrvicelfen on s ddTlonal blark sagefs) ' pou need soace for sddifoual lnfomztion
CONTACTSAUTHORIZED SIGMNATEUIRE
Cor Srhook Principal T For Lecal Governmanl: Parks andg Recreation Directar or
fouivalent Pasitan
Name !I_____ _ Mame [
rite | e . o itle
DEIIE | e e o e e e mmme—mi—m— . P, DE{E
Egnaivre_ .. - Signature:
L Apprnve i Dézappruve [ Approve [ Lizzpprrans
FATICINALD DOE DHSAPPROVAL
E\
L i
Frrm S0GO0 e
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FOR SBEC USE ONLY
IF BISAPPROYED APPEAL ECY
QFEICE OF CHIFF SERVICE SLALNY DF1ER
A00 ME Gth Slress
Fompano Scach, FL 23060
Fivane: [FEA] 3213838, Fax; (7543 321-3885

Blale Rezsons for Appea!

Lo Anper! Aporovcd | Apoeal Disapproved

Autherizad Signaliers:

e ; i i i _
Tille § ; N E o !
— - —_—— ]

State Resional for Disapprowvel ]
e . |

[F DESAPFROVED APPEALTO
CITYTOWA MANACGER

State Reasons for Appaal |

(. Apneal Appraved . Appeal Disapprovad

Asttharizod Signatue:

Furnr #0040

M TR
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