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AGREEMENT

THIS AGREEMENT is made and entered into as of this day of 2014
by and between

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
{(bereinafter refereed to as “SBBC™),
a body corporate and political subdivision of the State of Florida,
whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

SOUTH BROWARD HOSPITAL DISTRICT/MEMORIAL HEALTHCARE SYSTEM
(bereinafter referred to as “AGENCY™)
whose principal place of business is
3501 Johnson Street, Hollywood, Florida 33021

WHEREAS, the SBBC must fulfill its constitutional obligation to educate childrea
of compulsory school age; and

WHEREAS, the AGENCY serves, as patients, children whe are residents of the
State of Florida and who are now enrolled in, or have applied for enrollment in,
educational programs under the jurisdiction of the SBRC; and

WHEREAS, the AGENCY operates the JOE DIMAGGIO CHILDREN’S
HOSPETAL; aud

WHEREAS, the SBBC agrees to provide an educational compenent as part of the
AGENCY’s program.

NOW, THEREFORE, in consideration of the premises and of the mutual c;p\iéﬁants
contained herein and other good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, the Parties hereby agree as follows:

ARTICLE 1 - RECITALS

[.0t  Recitals. The parties agree that the foregoing recitals are true and correct
and that such recitals are incorporated herein by reference.

ARTICLE 2 — SPECIAL CONDITIONS

2.01  Term of Agreement. Unless terminated earlier pursuant to Section 3.05 of this
Agreement, the term of this Agreement shall commence on July t, 2014 and conclude on June
30, 2015.
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2.02 Emergencies. In the event of serious threat or harm to SBBC personnel, the
Superintendent’s Designee, the Administrative Principal, has the authority to suspend
educational services for up to ten (10) days fo allow for the SBBC and the AGENCY to address
and resolve the emergency situation.

2.03 SBBC’s Designee. The SBBC’s designee for purposes of administering this
Agreement will be the Superintendent of Schools who may assign a designated administrator for
monitoring compliance and educational program administration.

2.04 AGENCY’s Designee. The AGENCY will identify one person with whom the
SBBC is to communicate on all compliance issues related to this Agreement,

2.05 The SBBC shali provide:

a) Instructional personnel will provide instruction for no more than 300 student contact
minutes per school day:

b) Textbooks, supplies and other curriculum supplements necessary for the instructional
personnel and teachers to provide the appropriate curriculum and instructional program for the
students;

c) Staff development for teachers in current instructional and behavior management
methods;

d) Support services as determined by the SBBC, including but not limited to: admission
and exiting conferences; [EP preparation and staffing; and maintaining ESE compliance for
special education students; :

e} Annual evaluation of SBBC teachers and access to the professional orientation
program; and

f) Appropriate instructional software as determined by SBBC personnel.

2.06 The AGENCY shall provide:

a) Opportunities for SBBC personnel to participate in appropriate AGENCY staff
training, any privacy confidentiality requirements as per the Health, Insurance Portability and
Accountability Act, and case conferences;

b} The general availability of personnel to respond to security problems in the classroom,
if needed;

¢} Computers, including the necessary phone/data lines, and technical support that are
networked to provide the appropriate educational software determined by SBBC personnel;

d) Medical personnel to supervise needs of students; and

¢) Classroom furniture including appropriate instructional wall coverings.

2.07 The AGENCY and the SBBC will collaborate to:

a) Develop an appropriate schedule within the framework of the teacher contract: and

b} Establish regularly scheduted meetings to facilitate communication and proactive
problem solving.

& -=H"% Agreement with South Broward Hospital District/Memorial Healtheare Systen Page 2 of 14
':) Template Issued by SBBC Legal 08/21/13




+ 2.08 Eligibitity, Students enrolled shall be referred through hospitals, medical agencies,

physicians with eligibility for Hospital/Homebound in accordance with State Board of Education
Rules.

2.09 Reimbursement. The AGENCY agrees to reimburse the SBBC on a pro-rata basis
for up to one teacher’s salary, including fringe benefits for both survey periods (October and
February). The funding will be calculated based on the difference between the revenue ({revenue=
unweighted FTEs (as defined by the state) x state weight x 80% of based student allocation)
generated from the program less the actual teacher’s salary, average or actual, whichever is less,
including fringe benefits. Shortfall reimbursements from the AGENCY will be made by June 15,
2015 to the SBBC.

2.10 Student Supervision. Supervision and control of students shall be the sole
respousibility of the AGENCY. However, the AGENCY shall inform the SBBC when a student
is involved in a serious incident or is injured as defined by the SBBC.

2.11 Code of Conduct. The SBBC shall provide the Code of Student Conduct which
shall be signed by the parent(s)/guardian(s) and the student as part of the intake process, The
Code of Student Conduct shall be enforced by the AGENCY.

2.12 Immunization. The AGENCY agrees to comply with the State of Florida
immunization requirements as described in Code of Student Conduct. Compliance with the
current schedule of immunizations is required to be admitted ta school or to attend classes. The
official document is identified as Form 680. A thirty-day waiver is provided for those students
who are remanded by the courts to a program in Broward County but whose records must be
requested from another county in the State of Florida or state.

2.13 Fee Ceollection. Any fees collected by the AGENCY will not be collected as a
condition of student enrollment in the educational program.

2.14 AGENCY Incident Procedures. The AGENCY shall provide the SBBC its written
procedures regarding critical incidents — bomb threats, fire and other such tncidence(s) that could
put students and/or teachers in jeopardy of bodily injury and/or cause bodily injury within 30
days of the contract being signed by both parties.

2.15 AGENCY Intake Procedures. The AGENCY shall provide the SBBC its written
procedures governing intake, evaluation, and completion of required medical/educational forms
for potential placement in Hospital/Homebound within 30 days of the contract being signed by
both parties.

2.16 Student Meals. The AGENCY shall provide access to meals for students in the
program. '

2.17 Transition. All students’ effective transition, both short and long-term, to the home,
community, school and/or the work environment shall be a joint responsibility of the AGENCY
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and SBBC personnel.

2.18 Discharge. The AGENCY shall inform the SBBC of a student’s potential discharge
from the AGENCY s soon as possible. The AGENCY shall include in a patient follow-up
survey regarding satisfaction with the SBBC’s educational program.

2.19 Curricutum. The responsibility for administration of the instructional program rests
with the SBBC and will be conducted in accordance with SREC policies and rules, which
include, but are not limited to, scheduling and staffing patterns.

2.20 Supplemental Efforts. Any informational and/or promotional materials, which the
AGENCY prepares regarding the program, shall indicate that the SBBC is providing the
educational component to the program.

2.21 Facilities. The facilities will be provided and maintained by the AGENCY at the Joe
DiMaggio Children’s Hospital at 1005 Joe DiMaggio Drive, Hollywood, Florida. The
AGENCY’s facility shall be in compliance with the Americans with Disabilities Act
requirements for students with disabilities

2.22 Furniture. The AGENCY will provide classtoom furniture for student and teacher
use. Instructional personnel must be provided adequate space for desk, file cabinets, instructional
materials, and secured storage of SBBC-owned equipment and eonfidential documents, such as
student tests and records.

2.23 Safety Requirement. The AGENCY will comply with the facility safety
requirements embodied in the State Uniform Building Code for Public Educational Facilifies and
the Florida Department of Education’s State Requirements for Educational Facilities (SREF)
2007, especially those pertaining to fire safety, storage of hazardous materials, exit marking,
lighting, ventilation, evacuation and occupancy loads. Student classrooms must provide a
minimum of twenty-five usable square feet per pupil. [nstructional personnel must be provided
adequate space for desk, file cabinets, instructional materials, and secured storage of SBBC
owned equipment and confidential documents, such as student tests and records

2.24 Testing and Staffing Room. The AGENCY will make available a quiet, private
room for SBBC sponsored psychological evaluations, ESE staffings, and parent confercnces.

2,25 Telephone Services. The AGENCY shall provide a dedicated telephone line, at no
cost to the SBBC, for a SBBC provided telephone facsimile machine for SBBC use only. SBBC
personnel shall be afforded unlimited private access to a telephone for official school-related
business. In addition, the AGENCY shali provide telephone lines, at no cost to the SBBC, for
instructional telecommunications purposes at mutually agreed upon locations.

2.26 Damaged Property. The AGENCY agrees to provide the SBBC with adequate
faciiities to lock SBBC property. The SBBC is responsible for locking up its property at the close
of each schoo! day. In the event the SBBC locks up its property and, thereafter, damage or loss to
such property occurs, the AGENCY shall reimburse the SBRC. The AGENCY will be billed by
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the SBBC for repair or replacement cost. The AGENCY will make such remuneration within
thirty (30) days of billing. ‘

2.27 Health Certificates. The AGENCY shall maintain current sanitation and health
certificates and submit to annual fire inspections for all buildings as part of its educational
program.

2.28 Building Maintenance. The AGENCY shall maintain buildings used to service
educational programming to students in a state of good repair and submit to SBBC inspections
upon request,

2.29 Transportation. Only SBBC approved vehicles may be used to fransport students
during the school day for school sponsored activities.

2.30 Student Performance. Student performance will be evaluated annuaily by the
SBBC.

2.31 Grievance Procedure. In the event that a dispute arises under this Agreement, the
parties agree to the following dispute resolution measures:

Step | is resolution of the dispute at the School Principal level;
Step 2 is resolution of the dispute at the Area Superintendent level;
Step 3 is resolution of the dispute by the Superintendent of Schools.

2.32 Background Screening, This Agreement is ancillary to AGENCY's delivery of
healthcare services to iis patients as a hospital licensed under Chapter 395, Florida Statutes, Any
contact that may arise between AGENCY personnel and AGENCY s patients in a hospital
setting shall not be construed to be contact with students under Sections 1012.32 ard 1012.465,
Fla. Stat., as a result of SBBC’s coincidental provision of educational services to such patients,

233  Inspection of AGENCY’s Records by SBBC.  AGENCY shall establish and
maintain books, records and documents (including electronic storage media) sufficient to reflect
all income and expenditures of funds provided by SBBC under this Agreement. All AGENCY’s
Records, regardless of the form in which they are kept, shall be open to inspection and subject to
audit, inspection, examination, evaluation and/or reproduction, during normal working hours, by
SBBC’s agent or its authorized representative to permit SBBC to evaluate, analyze and verify the
satisfactory performance of the terms and conditions of this Agreement and to evaluate, analyze
and verify any and all invoices, billings, payments and/or claims submitted by AGENCY’s or
any of AGENCY's payees pursuant to this Agreement. AGENCY's Records subject to
examination shall include, without limitation, those records necessary to evaluate and verify
direct and indirect costs (including overhead allocations) as they may apply to costs associated
with this Agreement. AGENCY’s Records subject to this section shail include any and all
documents pertinent to the evaluation, analysis, verification and reconciliation of any and zll
expenditures under this Agreement without regard to funding sources. Agency shall not be
required to allow inspection of any records to the extent prohibited by applicable law.
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(a) AGENCY’s Records Defined. For the purposes of this Agreement, the
term “AGENCY’s Records” shall include, without limitation, accounting records, payroll time
sheets, cancelled payroll checks, W-2 forms, written policies and procedures, computer records,
disks and software, videos, photographs, executed subcontracts, subcontract files (including
proposals of successful and unsuccessful bidders), original estimates, estimating worksheets,
cortespondence, change order files (including sufficient supporting documentation and
documentation covering negotiated settlements), and any other supporting documents that would
substantiate, reconcile or refute any charges and/or expenditures related to this Agreement.

®) Duration of Right to Inspect. For the purpose of such audits, inspections,
examinations, evaluations and/or reproductions, SBBC’s agent or authorized representative shall

have access to AGENCY’s Records from the effective date of this Agreement, for the duration of
the term of this Agreement, and until the later of five (5) years sfter the termination of this
Agreement or five (5) years after the date of final payment by SBBC to AGENCY pursuant to
this Agreement.

{c)  Notice of Inspection. SBBC’s agent or its anthorized representative shall
provide AGENCY reasonable advance notice (not to exceed two (2) weeks) of any intended
audit, inspection, examination, evaluation and or reproduction.

{(d)  Audit Site Conditions. SBBC's agent or its authorized representative shall
have access to AGENCYs facilities and to any and all records related o this Agreement during
the AGENCY’s administrative business hours of operation and shail be provided adequate and
appropriate work space in order to exercise the rights permitted under this section,

(e)  Failure to Permit Inspection. Failure by AGENCY to permit audit,
inspection, examination, evaluation and/or reproduction as permitted under this Sectiori shall
constitute grounds for termination of this Agreement by SBBC for cause and shall be grounds for
the denial of some or all of any AGENCYs claims for payment by SBBC.

® Overcharges and Unauthorized Charges. If an audit conducted in

accordance with this Section discloses overcharges or unauthorized charges to SBBC by
AGENCY in excess of two percent (2%) of the total billings under this Agreement, the actual
cost of SBBC’s audit shall be paid by AGENCY. If the andit discloses billings or charges to
which AGENCY is not contractually entitled, AGENCY shall pay said sum to SBBC within
twenty (20) days of receipt of written demand under otherwise agreed to in writing by both
parties.

(g)  Inspection of Subcontractor’s Records. AGENCY shal require any and
all subcontractors, insurance agents and material suppliers (hereafter referred to as “Payees™)
providing services or goods with regard to this Agreement to comply with the requirements of
this section by insertion of such requirements in any writlen subcoatract. Failure by AGENCY
to include such requirements in any subcontract shall constitute grounds for termination of this
Agreement by SBBC for cause and shall be grounds for the exclusion of some or all of any
Payee's costs from amounts payable by SBBC to AGENCY pursuant to this Agreement and such
excluded costs shall become the Hability of AGENCY.
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(h)  Iospector General Audits. AGENCY shall comply and cooperate
immediately with any inspections, reviews, investigations, or audits deemed necessary by the
Florida Office of the Inspector General or by any other state or federal officials.

2.34 Notice. When any of the parties desire to give notice to the other, such
notice must be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it
is intended at the place last specified; the place for giving notice shall remain such until it is
changed by written notice in compliance with the provisions of this paragraph. For the present,
the Parties designate the following as the respective places for giving notice:

To SBBC: Superinteadent of Schools
The School Board of Broward County, Florida
600 Southeast Third Avenue
Fort Lauderdale, Florida 33301

With a Copy to: Executive Director
Exceptional Student Education and Support Services
School Board of Broward County, Florida
1701 NW 23™ Ave, #284
Fort Lauderdale, Florida 33311

To Hospital: Frank V. Sacco, President & CEO
Joe DiMaggio Children’s Hospital
Memorial Healthcare System
South Broward Hospital District
3501 Johnson Street
Hollywood, Florida 33021

With a Copy to: Chantal Lecoate, Administrator
Joe DiMaggio Children’s Hospital
1005 Joe DiMaggio Drive
Hollywaod, Florida 33021

235 Indemnification. This section shall survive the termination of all performance or
obligations under this Agreement and shall be fully binding until such time as any proceeding
brought on account of this Agreement is barred by any applicable statute of limitations.

A. By SBBC:  SBBC agrees to be fully responsible up to the limits of Section
768.28, Fiorida Statutes, for its acts of negligence, or its agent’s acts of negligence when acting
within the scope of their employment and agrees to be lable for any damages resulting from said
negligence.

B. By AGENCY: AGENCY agrees to be fully responsible up to the limits of
Section 768.28, Florida Statutes, for its acts of negligence, or its agent’s acts of negligence when
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acting within the scope of their employment and agrees to be liable for any damages resulting
from said negligence. .

ARTICLE 3 — GENERAL CONDITIONS

3.01  No Waiver of Sovereign Immunpity. Nothing herein is intended to serve
as a waiver of sovereign immunity by any agency or political subdivision to which sovercign
immunity may be applicable or of any rights or limits to Liability existing under Section 768.28,

- Florida Statutes. This section shall survive the termination of all performance or obligations
under this Agreement and shall be fully binding until such time as any proceeding brought on
account of this Agreement is barred by any applicable statute of limitations.

3.02 No Third Party Beneficiaries. The parties expressly acknowledge that it is
not their intent to create or confer any rights or obligations in or upon any third person or entity

under this Agreement. None of the parties intend to directly or substantially benefit a third party
by this Agreement. The parties agree that there are no third party beneficiaries to this Agreement
and that no third party shall be entitled to assert a claim against any of the parties based upon this
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision
of the State of Florida to be sued by third parties in any mafter arising out of any contract.

3.03 Independent Contractor. The parties to this agreement shall at all timmes be
acting in the capacity of independent contractors and not as an officer, employee or agent of one
another. Neither party or its respective agents, employees, subcontractors or assignees shall
represent to others that it has the authority to bind the other party unless specifically authorized
in writing to do so. No right to retirement, leave benefits or any other benefits of the other
pasties employees shall exist as a result of the perforiance of any duties or responsibilities under
this Agreement. Neither party shall be responsible for social security, withholding taxes,
contributions to unemployment compensation funds or insurance for the other party or the other
party’s officers, employecs, agents, subcontractors or assignees.

3.04 Equal Opportunity Provisien. The parties agree that no person shall be
subjected to discrimination because of age, race, color, disability, gender identity, gender
cxpression marital status, national origin, religion, sex or sexual orientation in the performance
of the parties’ respective duties, responsibilities and obligations under this Agreement.

3.05 Termination. This Agreement may be canceled with or without cause by
either party during the term hereof upon thirty (30) days written notice to the other parties of its
desire to terminate this Agreement. In the event of such termination, AGENCY shall reimburse
SBBC for any shortfall under section 2.09 calculated through the effective date of termination.

3.06 Default. The parties agree that, in the event that either party is in default of
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting
party (30) days written notice to cure the default. However, in the event ssid default cannot be
cured within said thirty (30) day period and the defaulting party is diligently attempting in good
faith to cure same, the time period shall be reasonably extended to allow the defaulting party
additional cure time. Upon the occurrence of a default that is not cured during the applicable
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cure period, this Agreement may be terminated by the non-defaulting party upon thirty (30) days
notice. This-remedy is not intended to be exclusive of any other remedy, and each and every
such remedy shall be cumulative and shall be in addition to every other remedy now or hereafter
existing at law or in equity or by statute or otherwise. No single or partial exercise by any party
of any right, power, or remedy hereunder shall preclude any other or future exercise thereof,
Nothing in this section shall be construed to preclude termination for convenience pursuant to
Section 3.05.

307 Annusl Appropriation. The performance and obligations of SBBC under this
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If
SBBC does not allocate funds for the payment of services or products to be provided under this
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds
have been allocated. SBBC shall notify the other party at the earliest possible time before such
termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC
shall not be obligated or liable for any future payments due or any damages as a result of
termination under this section.

3.08 Excess Funds. Any party receiving funds paid by SBBC under this
Agreement agrees 1o promptly notify SBBC of any funds erroneously received from SBRC upon
the discovery of such erroneous payment or overpayment. Any such excess funds shall be
refunded to SBBC with interest calculated from the date of the erropeous payment or
overpayment. Interest shall be calculated using the interest rate for judgments under Section
55.03, Florida Statutes, applicable at the time the erroneous payment or overpayment was made
by SBBC.

3.09 Public Records. Pursuant to Section 119.0701, Florida Statutes, any party
contracting with SBBC is required to {a) keep and maintain available for public inspection any
records that pertain to services rendered under this Agreement; (b) provide the public with access
to public records on the same terms and conditions that SBBC would provide such records and at
a cost that does not exceed the cost provided in Chapter 119, Florida Statutes or as otherwise
provided by law; (c) ensure that public records that are exempt as authorized by law; and (d)
meet all requirements for retaining public records and ransfer, at no cost, to SBBC all public
records in that party’s possession upon termination of its contract with SBBC and destroy any
duplicate public records that are exempt or confidential and exempt from public records
disclosure requirements. All of such party’s records stored electronically must be provided to
SBBC in a format that is compatible with SBBC information technology systems. Each party
shall maintain its own respective records and documents associated with this Agreement in
accordance with the records retention requirements applicable to public records. Each party shall
be responsible for compliance with any public documents request served upon it pursuant to
Section 119.07, Florida Statues, and any resultant award of attorney’s fees for non-compliance
with that law. Each party acknowledges that this Agreement and all attachments thereto are
public records and do not constitute trade secrets.

3.10  Student Records: Notwithstanding any provision to the contrary within this
Agreement, any party contracting with SBBC under this Agreement shall fully comply with the
requirements of Section 1002.22, Florida Statutes, or any other state or federal law or regulation
regarding the confidentiality of student information and records. Each such party agrees, for
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itself, its officers, employees, agents, representatives, contractors or subcontractors, to fully
indemnify and hold harmiess SBBC and its officers and employees for any violation of this
section, including, without limitation, defending SBBC and its officers and employees against
any complaint, administrative or judicial proceeding, payment of any penalty imposed upon
SBBC, or payment of any aud all costs, damages, judgments or losses incurred by or imposed
upon SBBC arising out of a breach of this covenant by the party, or an officer, employee, agent,
representative, contractor, or sub-contractor of the party to the extent that the party or an officer,
employee, agent, representative, contractor, or sub-comtmctor of the party shall either
intentionally or negligently violate the provisions of this section or of Section 1002.22, Florida
Statutes. This section shall survive the termination of all performance or obligations under this
Agreement and shall be fully binding until such time as any proceeding brought on account of
this Agreement is barred by any applicable statute of limitations. Nothing herein shall be
construed as a waiver by AGENCY of sovereign immunity or of any rights or limits to liability
existing under section 768.26, Florida Statue.

3.1l Compliance with L.aws. Each party shall comply with all applicable federal
and state laws, codes, rules and regulations in performing its duties, responsibilities and
obligations pursuant to this Agreement.

3.12 Placeof Performance. Al obligations of SBBC under the terms of this
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall
be payable and performable in Broward County, Fiorida.

3.13 Geverning Law and Venue. This Agreement shall be interpreted and
construed in accordance with and governed by the laws of the State of Florida. Any
controversies or legal problems arising out of this Agreement and any action involving the
enforcement or interpretation of any rights hereunder shall be submitted to the jurisdiction of the
State courts of the Seventeenth Judicial Circuit of Broward County, Florida. '

3.14 Entirety of Agreement. This document incorporates and includes all prior
negotiations, correspondence, conversations, agreements and understandings applicable to the
matters contained herein and the parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not contained in this
document. Accordingly, the parties agree that no deviation from the terms hereof shall be
predicated upon any prior representations or agreements, whether oral or written.

3.15 Binding Effect. This Agreement shall be binding upon and inure to the
benefit of the parties hereto and their respective successors and assigns.

3.16  Assignment. Neither this Agreement or any interest herein may be assigned,
trapsferred or encumbered by any party without the prior written consent of the other party.
There shall be no partial assignments of this Agreement including, without limitation, the partial
assignment of any right to receive payments from SBBC.

Agreement with South Broward Hospital District/Memorial Healthcare System Page (0 of 14
Template Issued by SBBC Legal 08/21/13

J
&M #4817
't 4



3.17 Imcorporatien by Reference. Exhibits attached hereto and referenced herein shall
be deemed to be incorporated into this Agreement by reference.

3.18 Captions. The captions, section designations, section numbers, article
numbers, titles and headings appearing in this Agreement are inserted only as a matter of
convenience, have no substantive meaning, and in no way define, limit, construe or describe the
scope or intent of such articles or sections of this Agreement, nor in any way effect this
Agreement and shall not be construed to create a conflict with the provisions of this Agreement.

3.19  Severability. In the event that any one or more of the sections, paragraphs,
sentences, clauses or provisions contained in this Agreement is held by a court of competent
Jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not
affect the remaining portions of this Agreement and the same shall remain in full force and effect
as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences,
clauses or provisions had never been included herein.

3.20 Preparation of Agreement. The parties acknowledge that they have sought and
obtained whatever competent advice and counsel as was necessary for them to form a full and
completé understanding of all rights and obligations herein and that the preparation of this
Agreement has been their joint effort. The language agreed to herein expresses their mutual
intent and the resulting document shall not, solely as a matter of judicial construction, be
construed more severely against one of the parties than the other.

321 Amendments. No modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document prepared
with the same or similar formality as this Agreement and executed by each party hereto.

3.22 Waiver, The parties agree that each requirement, duty and obligation set
forth herein is substantial and important to the formation of this Agreement and, therefore, is a
material term hereof. Any party’s failure to enforce any provision of this Agreement shall not be
deemed a waiver of such provision or modification of this Agreement unless the waiver is in
writing and signed by the party waiving such provision. A written waiver shali only be effective
as to the specific instance for which it is obtained and shall not be deemed a continuing or future
waiver,

323 Force Majeure. Neither party shall be obligated to perform any duty,
requirement or obligation under this Agreement if such performance is prevented by fire,
hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other
labor disputes, riot or civil comsmotions, or by reason of any other matter or condition beyond the
control of either party, and which cannot be overcome by reasouable diligence and without
unusual expense (“Force Majeure™). In no event shall a lack of funds on the part of either party

be deemed Force Majeure.
324 Survival. All representations and warranties made herein regarding

indernnification obligations, obfigations to reimburse SBBC, obligations to maintain and allow
inspection and audit of records and property, obligations to maintain the confidentiality of
records, reporting requirements, and obligations to retum public funds shall survive the
termination of this Agreement.
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325 Authority. Each person signing this Agreement on behalf of either party
individually warrants that he or she has fisl] legal power to execute this Agreement on behalf of
the party for whom he or she is signing, and to bind and obligate such party with respect to all
provisions contained in this Agreement,

The remainder of this page is intentionally left blank.
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IN WITNESS WHEREOF, the Parties hereto. have made and executed this Agreement

on the date first above written,
FOR SBBC
{Corporate Seal) THE SCHOOL BOARD OF BROWARD
COUNTY, FLORIDA
By
ATTEST: Patricia Good, Chair
Robert W. Runcie
Superintendent of Schools
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THE SOUTH BROWARD HOSPITAL DISTRICT/MEMORIAL HEALTHCARE SYSTEM
: AL

(Corporate Seal)

The South Broward Hospital District/Memoria! Healthcare System

ATTEST:
By %ﬁ

Frduk V. Sacco, President & CEQ

, Secretary
-o1-
Mwm

T J@éﬁ%

AWitnes§ /

The Following Notarization is Required for Every Agreement Without Regard to
Whether the Party Chose to Use a Secretary’s Attestation or Two (2) Witnesses.

STATEOF FAfor, du

COUNTY OF 5@ ward

The foregoing instrument was acknowiedged before me this ﬁf day of

yedars g ,20 / ‘g@m& acco of
32 ﬁ % ' fofas, Name of Person
emored W \SWL __, on behalf of the corporation/agency.

Name of Carporation or Agency
He/8he-is personally known to me or-praduced as
identification and did/didnet first take an oath. Type of Identification
My Commission Expires: % W
Ll &
S Mvcomussaor:# DD 997292 Signature — Notary
(SEAL) Prmted Name of Notary

Notary’s Commission No.
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School Board Of Broward County, Florida
Explanation Of Calculations For Hospital/Homebound Contracts
2013-14

The Florida Department of Education (FLDOE) funds school districts based upon weekly contact hours {maximum 25
hrs per week for 180 days, excluding DJJ facilities) in the program (s} the student is eligible. The funding formula is:
{(hours per week x number of weeks)/900 hours} x Pragram Cost Factor x Base Student Allocation. The FLDOE
calculates this funding two times per year; October and February.

This contract stipulates funding at 80% of the Siate Base Student Ailocation.
For Hospital/Homebound contracts, BCPS calculates the funding after the February FTE survey.
The school administering the contract will provide the student names and ID's to the District ESE Coordinator.

As indicated on page 2, the Budget Office calculates the amount of funding generated based upon both the October and
February student counts. The information is then reviewed and validated by the District ESE Office.,

As indicated on page 3, the program funding surplus or deficit is calculated using either the higher of the standard or
actual salary including fringe benefits. The standard teacher salary with fringe benefits for 2013-14 is $70,629.

Macintosh HD:private:var: foiders: 1x 1 xqixi2IGnMSKASS2W +-+ 4+ + TU Temporaryliems fectemp:DiMaggio Hosp Sve SY14 xlskiNdtes! 11, 2014



BROWARD COUNTY PUBLIC SCHOOLS
Revenue vs. Cost Calculation For H/HB Centract

2033-2014

3 i

. Matrix 252

REVISED

Matrix 255 Total

Unwtd FTE' 0.24 0.66 0.90

Program Cost Factor X 1.995 5.089

Wid FTE 0.48 3.36 3.84

80% BSA (including DCD) * X $3,072.38 $3,072.38

FTE Revenue $1.474.74 $10,323.20 $11,797.94

Teacher Salary and Fringe 86.933.27

Program Deficit {$75,135.33)

Prepared by the Budget Office.

! Data provided by Budget Office, reviewed and validated by the ESE Office.

2 As of the FLDOE 3rd calculation.

April 11, 2014



School Board Of Broward County, Florida
Joe DiMaggio Hospital/Hombound
2013-14

Weoekly Minutes

! October ] February ]
Stdt/Program 252 255 252 2355 Total
Joseph, D - - - 120 120
Joseph, V - 300 - - 300
Lacroix, I - - - 180 180
Montanez, C - - - 180 180
Schriefer, S - - 720 - 720
Thezan, G - 1,200 - - 1,200
Total Minutes 0 1,500 720 480 2,760
Total Hours 0 25 12 8 45
Unwid FTE 0.00 0.50 0.24 0.16 0.90
Totals 252 255
Oct Unwid 0.00 0.50
Feb Unwid 0.24 0.16
Total Unwid .24 0.66
Pom Cost Factor x 1,995 5.089
Total Wid .48 . 3.36 3.84
Notes:

"Unwtd FTE = {(hours per week x # of weeks)/900 Hours]
* Maximum fundable weekly contact hours per student = 25
? Number of weeks per survey = 18

¢ Data provided by Budget Office, reviewed and validated
by the ESE Office.
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