THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA

ROBERT W. RUNCIE; as Superintendent of

Schools, .
o DOAH CASE NO:

Petitioner,
V. .
EDOUARD JEAN,

Respondent.

/
ADMINISTRATIVE COMPLAINT

Petitioner, Robert W, Runcie, Superintendent of Schools (“Petitioner”), files this
Administrative Complaint against, EDOUARD JEAN (“JEAN"). Thi¢ Petitionet secks the
termination of Respondent’s employment with the School Board of Broward County (“SBBC™),
pursuant to Sections 1001.51, 1012.27(5) and 1012.33, Florida Statites. The Petitioner alleges
the following:
JURISDICTIONAL BASIS
i, The agenoy is the School Board of Btoward County, Florida, which is located at
600 Southeast Third Avenue, Fort Laudesdale, Broward County, Florida 33301,
2. Petitioner is the Superintendent of SBBC, |
3. Petitioner is statutorily obiignted to recommend the placement of school personnal
and to require compliance-and observance with all laws, rules and regulations. Petitioner is
authorized to report ““‘.l enfotce any violation thereof, together with recorimending the
appropriate disclplinai'y actlon against any instructional petsonnel employed by the SBBC.
" 4, Respondent, was employed, at all times material heteln, as an ESB teacher at
Crystal Lake Middle School, pursuant to a Professtonal Setvices Contract, issued ih accordance

with Section 1012.33(3)(a), Florida Statutes.



MATERIAL ALLEGATIONS

5. On October 4, 2013, an occupational theraplst, who is a contract vendor, was in
Respondent’s SVE classroom. ‘The therapist observed Respondent intoracting with ZP., a non-
verbal and intellectually disabled student, Z.P., whlle.lylng on the floor, was being spun around
by the Respondent. After a period of time, Respondent verbally-requested and gestured for Z.P.
to get up off the floor. When Z.P. failed to respond, Respondsnt retrleved a 12 inch ruler and
relieatedly tapped Z.P. to make him get up. As Respondent wes tapping Z.P., another student
retrleved anéther ﬁler. crawled undet the table and began to hit a neatby student with the ruler,
mimickiﬁg,Resbondent's actions with Z.P. Later, Respondent xetumed to interacting with Z.P,
by again spinning him on the floor.

6. The therapist attempted to contact the school’s BSE Specialist, who was not at the
school. ﬁe therapist returned on October 11™ for her next scitool visit and immedintely reported
Respondent's conduct to the ESE Spmiﬂist and Asaistant Principal,

7. The therapist then entered the Respondent’s SVE classroom to' service her
students. Respoﬁdent’s SVE ciass was combined with a sécond SVE class, During the class,
Respondent was observed to push one finger into a pressure point on Z.i’.’ 8 neck while using two
(2) other fingess to squesze the back of his neck to direct him around the classroom. Thereafter,
Respondent began to violently shake Z,P. a8 a way to “play” with him. At one poinf, Zp.
olimbed on the table with a banans, The students screamed out “Ha, ha, ha, he (Z.P,) looks like a
monkey eating & banana.” The entire class, including two (2) paxeprofessionals, two (2) teachers
and one (1) substitute joined in the laughter. |

8. Later in the class, ZP. was observed lying on the floor. Respondent shook a
broom/maop handle in Z.P.’s fece urging him to get up. When Z.P. did not respond, Respondent
began hitting Z.P, with the handle while telling him to get up. When ZP. did not get up,



Respondent grabbed Z.P, by the back of his shist and seat of kis pants, shaking him 2 he was
being lifted, Z.P., after being placed on his feet, had a frightened look on his face and proceeded
to urinate on himself. Several students found the situation amusing, and pointed at Z.P, while
laughing at his predicament. _

9. ‘The therapist, believing Respondent’s actions to be child abuse, immediately loft
the Re;v,pondemt's classroom and reported the; Respondent's actlons to her supervisor and the
appropriate authorities. |

10.  Respondent later gave a sworn statement on November 1, 2013 to the district's
investigator. Respondent falsely de'nh;d the events took place.

ADMINISTRATIVE CHARGES

11, Just cause exists for the requested relief, pursuant to Fla. Stat. §§ 1012.33(1)(a).
Respondent’s employraent contract and School Board rules and regulations, including but not
limlted to the following:

COUNT 1: IMMORALITY

12.  Respondent has violated Fia. Stat. § 101233, and Rule 6A-5.056(1) of the Fiorida
Administrative Code. ‘Respondent’s acts constitute aots of immorality, that is, conduct
inconsistent with the standards of public conscience and good morals, Respondent’s conduct is
- sufficiently notorious to bring Respondent or the educational profession into public disgrace or
disrespect, and impair Respondent's service in the community.
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13.  Respondent has violated Fla. Stat, 1012.33 and Rule 6A-3.056(2)(a) and (b) of the
Flotida Administrative Code, Respondent's acts are defined as a violation of the Code of Bthics
of the Educationsl Profession as adopted in Rule 6B-1001 F.AC. and of Principles of



Professional Conduct for the Educational Provisions in Florids, as adopted by Rule 6A-10.081,

F.A.C., which includes the following:
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Obligation to the student requizes that the individual:

shall make reasonable effort to protect the student from conditions harmful
to leaxning and/or to the student's mental and/or physical health and/or
safety. :

shall not intentionally expose a student to unnecessary embatrassiment or

(isparagement.

shall not intentionally violate or deny a student’s legal rights. |

shall not herass or discriminate ageinst any student on the basls of race,
color, religion, sex, ege, national or ethnic crigin, political beliefs, maxital
status, handicapping condition, sexual ovientation, or soclal end family
background and shall meke reasonable effort to assure that each student is
protected from harassment or discrimination,

Obligation to the public requires that the Individusl:

shall not intentlonally distort or misrepresent facts comceming an
educational matter in direct or indirect public expression,

Obligatlon to the profession of education requires that the individuak:
shali maintain honesty in all professional deslings.

14.  Respondent has violated Fla. Stat, 1012.33 and Rule 6A-5.056(2)(c)(d} and (o) of

the Floride Administrative Code. Respondent’s acts are a violation of the adopted school board

" tules; behavior that distupts the student’s learning environment; or behavior that reduces the

teachet’s ability or his ot her colleagues® abllity to effectively parform duties.

COUNT 4: INCOMPETENCY

15.  Respondent hes violated Fla. Stat, 1012.33 and Rule 6A-5.056(3)(a) and (b)of the

Florida Administrative Code, Respondent’s acts are defined as the inability, failure or lack of

fitness to discharge the raquired duty as a result of inefficiency or incapacity.
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16 Respondent has violated E‘la. Stat, 1012.33 and Rule 6A-5.056(8) of the Florida
Administra}ive Code. Respondent’s acts ate déﬁned as a violation of one or more of the offenses
Hsted in Section 1012.315, Florida Statutes or in the Rule,

DEMAND FOR RELIEF
WHEREFORE, based upon the foregoing, Petitioner, Robert W, Runcie, Superintendent of
Schools, recommends the dismissal of the Respondent, EDOUARD JEAN, from his employment
with- the School Board of Broward County, baséd upon the foregolng facts and legal authority.
Petitioner further, recornmends the immediate suspension of Respondem'wiﬁlput further pay or -
benefits in the event the Respondent should challenge the School Board's recommendation of the

termination of his employment.
EXRBCUTED this day of April, 2014,
ROBERT W. RUNCIE,
Superintendent of Schools, Broward County
Attn:
Chatles T. Whitelock, Esq.
Cadre Attorney



