AGENDA REQUEST FORM
THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA

Meeting Date Agenda Item Number

04/15/2014 Open Agenda Special Order Request EE-1

%X Yes ___No . Yes x_No
TITLE: l

Transportation Agreements for City and Non-Profit Organization Recreation Programs

REQUESTED ACTION: |

Approve agreements between The School Board Broward County, Florida, and After School Programs,
Inc., (non-profit organization), the City of Lauderdale Lakes, New Horizon Community Development
Corporation, Inc., (non-profit organization}, the City of Plantation, and the City of Pompano Beach, to
provide school bus transportation for recreational programs for the period of one year.

SUMMARY EXPLANATION AND BACKGROUNI: [

The transportation agreements allow the cities and non-profit organizations to utilize District school
buses for city/organizational sponsored recreation programs and events that are dependent on
transportation, City/organization sponsored recreation programs provide a valuable service to their
respective communities.

Transportation services will be provided during the times school buses are not being utilized for service
to Broward County Public Schools. After School Programs, Inc., (non-profit organization), the City of
Lauderdale Lakes, New Horizon Community Development Corporation, Inc., (non-profit organization),
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AGREEMENT t.
/49:5 1S AGREEMENT is made and entered into as of this l& day of
| 2014, by and befween

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(hereinafter referred to as “SBRC™),
a body corporate and political subdivision of the State of Florida,
~ whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

AFTER SCHOOL PROGRAMS, INC
(hereinafter referred to as “ASP™),
whose principal place of business is
1520 South Powerline Road
Deerfield, Florida 33442

WHEREAS, the SBBC owns and operates a fleet of wvehicles for the
transportation of pupils; and

WHEREAS, ASP provides recrealional programs dependent upon availability of
transportation; and

WHEREAS, Florida Statute 1006.261 (1) (c) provides for nonprofit corporations
and nonprofit civic associations to use school buses to transport school-age children for
their sponsored activities; and

WHEREAS, ASP, being eligible under this legislation to use school buses,
desires to enter into this Agreement with the SBBC 1o define the relationship between the
two parties and set forth the rights and obligations herein;

NOW, THEREFORE, in consideration of the premises and of mutual covenants
contained hereafter and other good and valuable consideration, the receipt and sufficiency
of which is hereby acknowledged, the Parties hereby agree as follows:

ARTICLE 1 - RECITALS

1.01  Recitals, The Parties agree that the foregoing recitals are true
and correct and that such recitals are incorporated herein by reference.
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ARTICLE 2 — SPECIAL CONDITIONS

2.01 Term of Agreement. Unless terminated carlier pursuant to Section
3.05 of this Agreement, the term of this Agreement shall commence on May 1, 2014 and
conclude on April 30, 2015,

- 2.02  Tramsportation Needs.  Prior 1o the execution of the Agreement, the
two parties have discussed the transportation needs of ASP and the approximate number
of school buses that may be made available to ASP; however, nothing herein contained
will obligate the SBBC to provide buses to ASP, if it is deemed by the SBBC that such
action will reduce or delay transportation of pupils. ASP, through its Coniract
Administrator, agrees to provide the SBBC with two (2) weeks notice in order to obtain
the school vehicles for transportation purposes as described within the Agreement. Said
requests for transportation arc limited to days that school is not in session, such as
employee planning days, summer or holiday breaks and/or weekends. The SBBC agrees
to provide the referenced school vehicles to ASP on an emergency notice basis of
between forty-eight (48) hours and two (2) weeks notice time prior to needed services.
This emergency notice basis must not exceed four (4) times per Agreement year.

2.03  Payment of Operation Cost by ASP.  ASP agrees to fully reimburse
the SBBC for the operating cost of school buses used by ASP during the term of this
Agreement. ASP shall pay the SBBC posted transportation rate for a minimum of three
hours per day for each regular school bus provided, which sum shall cover use,
operational costs, and reimbursement for driver’s hours and all other costs and expenses
incurred by the SBBC in supplying the regular buses. Should a wheelchair lift equipped
bus be required, ASP shall pay the SBBC’s posted bus attendant rate, for a minimum of
three hours per day for each wheelchair lift equipped bus provided, in addition to the
posted transportation rate.

2.04  Lack of Petroleum Products. It 1s further agreed that in the event
petroleum products required to operate this Agreement, or part of this Agreement,
become unavailable, the obligations of each party hereunder may be terminated by the
SBBC upon no less than twenty-four (24) hours notice in writing to ASP The SBBC shall
be the final authority as to the availability of petroleum products.

2.05  Bus Drivers Assigned by SBBC. When school vehicles are used by
ASP, under no circumstances will the vehicle be driven by anyone other than bus drivers
qualified, trained, certified, and assigned by the SBBC. School buses will be operated
under the same rules, regulations, policies, and procedures as those relating to school
pupil transportation and governed accordingly. Drivers shall at all times be considered
employees or agents of the SBBC,

2.06 Damage to the Vehicles Paid by ASP, ASP agrees to pay for any
damage to the school vehicles while such vehicles are under ASP’s use which damage is
attributable directly to that use, and caused by ASP, its’ employees, or its’ program
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participants. All accidents involving a school vehicle will be reported as provided by
procedures now existent or required in the daily operation of the SBBC.

2.07  Reporting of Incidents Involving Non Pupil Passengers.  ASP agrees
to report to the SBBC the nature and extent if any incidents resulting in property damage
or personal injury to a passenger while boarding, riding in, or deboarding from such
vehicle and indemnify and hold harmless the SBBC from any and all claims arising out
of such incidents, to the fullest extent allowed by the Constitution and the laws of the
state of Florida, if such injury or damage is caused by any act of omission of an employee
of ASP.

2.08 Method of Reimbursement.  Unless otherwise agreed upon by the
parties i writing, the costs borme by the SBBC on behalf of ASP under this Agreement
will be reimbursed as invoiced; and in a reimbursement pertod not to exceed thirty (30)
days {rom presentment or receipt of the referenced invoice to the ASP Contract
Administrator. Past due invoices will be sent for all invoices not paid within thirty days.

2.09  Geographic Limitations on the Use of School Vehicles. ASP will
limit its use of school vehicles to and within the confines of the Tri-County Area. Under
no circumstances should the vehicle be taken outside of the geographical limits set forth
in this paragraph.

2.10  Passenger Load Limit. When ASP’s use of the school vehicle (s) is
made, the passenger capacity transported shall not exceed the rated capacity of the said
vehicle(s). Standees shall not be permitted at any time. ASP shall not use school
vehicles for any purpose whatsoever outside of the use covered by this Agreement.

2.11  Cancellation,  ASP reserves the right to cancel any trips it deems
necessary with at least twenty-four (24) hours notice prior to the scheduléd trip at no
charge. Otherwise, a trip canceled within the twenty-four (24) hour time frame will result
in a $200.00 cancellation fee.

2,12 Contract Administrator and Contract Representative. ASP’s
Contract Administrator for this Agreement is Tera Ivey, Director of After School
Programs, or designee. The Contract Representative for the SBBC is the Director of
Student Transportation and Fleet Services, 3895 Northwest 10th Avenue, Oakland Park,
Florida 33309, or designee.

2.13  Insurance ASP agrees to maintain the following insurance coverage:
Comprehensive General Liability coverage with bodily injury limits of not less than
$1,000,000 per occurrence with combined single limit for bodily injury and property
damage. The SBBC shall be named as an additional insured under the General Liability
policy.

2.14  Inspection_of ASP’S Records by SBBC. ASP shall establish and
maintain books, records and documents (including electronic storage media) sufficient to
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reflect all income and expenditures of funds provided by SBBC under this Agreement.
All ASP’s Records, regardless of the form in which they are kept, shall be open to
inspection and subject to audit, inspection, examination, evaluation and/or reproduction,
during normal working hours, by SBBC’s agent or its authorized representative o permit
SBBC to evaluate, analyze and verify the satisfactory performance of the terms and
conditions of this Agreement and to evaluate, analyze and verify any and all invoices,
billings, payments and/or claims submitted by ASP or any of ASP’s payees pursuant to
this Agreement. ASP’s Records subject 1o examination shall include, without limitation,
those records necessary to evaluate and verify direct and indirect costs (including
overhead allocations) as they may apply to costs associated with this Agreement. ASP’s
Records subject to this section shall include any and all documents pertinent to the
evaluation, analysis, verification and reconciliation of any and all expenditures under this
Agreement without regard to funding sources.

(a) ASP’s Records Defined. For the purposes of this Agreement, the term
“ASP’s Records” shall include, without limitation, accounting records, payroll time
sheets, cancelled payroll checks, W-2 forms, written policies and procedures, computer
records, disks and software, videos, photographs, executed subcontracts, subcontract files
(including proposals of successful and unsuccessful bidders), original estimates,
estimating worksheets, correspondence, change order files (including sufficient
supporting documentation and documentation covering negotiated settlements), and any
other supporting documents that would substantiate, reconcile or refute any charges
andfor expenditures related to this Agreement.

(b) Duration of Right to Ingpect. For the purpose of such audits, inspections,
examinations, evaluations andfor reproductions, SBBC’s agent or authorized
representative shall have access to ASP’s Records from the effective date of this
Agreement, for the duration of the term of this Agreement, and until the later of five (5
years after the termination of this Agreement or five (5) years after the date of final
payment by SBBC to ASP pursuant to this Agreement.

(c) Notice of Inspection. SBBC’s agent or its authorized representative shall
provide ASP reasonable advance notice (not to exceed two (2) weeks) of any intended
audit, inspection, examination, evaluation and or reproduction.

(d) Audit Site Conditions. SBBC’s agent or its authorized representative
shall have access to ASP’s facilities and to any and all records related to this Agreement,
and shall be provided adequate and appropriate work space in order to exercise the rights
permitied under this section.,

(e) Failure to Permit Inspection. Failure by ASP to permit audit, inspection,
examination, evaluation and/or reproduction as permitted under this Section shall
constitute grounds for termination of this Agreement by SBBC for cause and shall be
grounds for the denial of some or all of any ASP’s claims for payment by SBBC.
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H Overcharges and Unauthorized Charges. If an audit conducted in
accordance with this Section discloses overcharges or unauthorized charges to SBBC by
ASP in excess of two percent (2%) of the total billings under this Agreement, the actual
cost of SBBC’s audit shall be paid by ASP. If the audit discloses billings or charges to
which ASP is not contractually entitled, ASP shall pay said sum to SBBC within twenty
(20) days of receipt of written demand under otherwise agreed to in writing by both
parties.

(2) Inspection of Subcontractor’s Records. - ASP shall require any and all
subcontractors, insurance agents and material suppliers (hereafier referred to as “Payees™)
providing services or goods with regard to this Agreement to comply with the
requirements of this section by insertion of such requirements in any written subcontract.
Failure by ASP to include such requirements in any subcontract shall constitute grounds
for termination of this Agreement by SBBC for cause and shall be grounds for the
exclusion of some or all of any Payee’s costs from amounts payable by SBBC to ASP
pursuant to this Agreement and such excluded costs shall become the liability of ASP.

(h)  Inspector General Audits.  ASP shall comply and cooperate immediately
with any inspections, reviews, investigations, or audits deemed necessary by the Florida
Office of the Inspector General or by any other state or federal officials.

2.15 Notice  When any of the parties desire to give notice to the other, such
notice must be in writing, sent by US Mail, postage prepaid, addressed to the party for
whom it is intended at the place last specified; the place for giving notice shall remain
such until it is changed by writien notice in compliance with the provisions of the
paragraph. For the present, the parties designate the following as the respective places
for giving notice:

To SBBC: “Superintendent of Schools
The School Board of Broward County, FL
600 Southeast Third Avenue
Fort Lauderdale, Florida 33301

With a Copy to: Director of Student Transportation & Fleet Services
The School Board of Broward County, FL
3831 NW 10th Avenue
Fort Lauderdale, Florida 33309

To ASP: After School Programs, Inc.
Tera Ivy, Director of After School Programs
1520 South Powerline Road
Deerfield Beach, FL. 33442

2.16  Background Screening ASP agrees to comply with all requircments
of Sections 1012.32 and 1012.465, Florida Statutes, and that ASP and all of its personnel
who (1) are permitted access to school grounds when students are present, (2) will have
direct contact with students, or (3) have access or control of school funds will
successfully complete the background screening required by the referenced statutes and
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meet the standards established by the statutes. This background screening will be
conducted by SBBC in advance of ASP or its personnel providing any services under the
conditions described in the previous sentence. ASP will bear the cost of acquiring the
background screening required by Section 1012.32, Florida Statutes, and any fee imposed
by the Florida Department of Law Enforcement to maintain the fingerprints provided
with respect to ASP and its personnel. The Parties agree that the failure of ASP to
perform any of the duties described in this section shall constitute a material breach of
this Agreement entitling SBBC to terminate immediately with no further responsibilities
or duties to perform under this Agreement. To the extent permitted by law, ASP agrees to
indemnify and hold harmiess SBBC, its officers and employees from any liability in the
form of physical or mental injury, death or property damage resulting in ASP’s failure to
comply with the requirements of this section or Sections 1012.32 and 1012.465, Florida
Statutes.

2.17  Indemnification

This section shall survive the termination of all performance or obligations
under this Agreement and shall be fully binding until such time as any proceeding
brought on account of this Agrecment is barred by any applicable statute of limitations,

A. By SBBC:  SBBC agrees to be fully responsible up to the limits of Section
768.28, Florida Statutes, for its acts of negligence, or its agent’s acts of negligence when
acting within the scope of their employment and agrees to be liable for any damages
resulting from said negligence.

B. By ASP: After School Programs, Inc. agrees to indemnify, hold harmless
and defend SBBC, its agents, servants and employees from any and all claims, Judgments
costs and expenses including, but not limited to, reasonable attorney’s fees, reasonable
investigative and discovery costs, court costs and all other sums which SBBC, its agents,
servants and employees may pay or become obligated to pay on account of any, all and
every claim or demand, or assertion of liability, or any claim or action founded thereon,
arising or alleged to have arisen out of the products, goods or services furnished by ASP,
its agents, servants or employees; the equipment of ASP, ifs agents, servants or
employees while such equipment is on premises owned or controlled by SBBC; or the
negligence of ASP or the negligence of ASP’s agents when acting within the scope of
their employment, whether such claims, judgments, costs and expenses be for damages,
damage to property including SBBC’s property, and injury or death of any person
whether employed by ASP, SBBC or otherwise.

ARTICLE 3 —- GENERAL CONDITIONS

3.01 No Waiver of Sovereign Immunity. Nothing herein is intended to
serve as a waiver of sovereign immunity by any agency or political subdivision to which
sovereign inmunity may be applicable or of any rights or Jimits to liability existing under
Section 768.28, Florida Statutes. This section shall survive the termination of all
performance or obligations under this Agreement and shall be fully binding until such
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time as any proceeding brought on account of this Agreement is barred by any applicable
statute of limitations.

3.02  No Third Party Beneficiaries. The parties expressly acknowledge
that it is not their intent to create or confer any rights or obligations in or upon any third
person or entity under this Agreement. None of the parties intend to directly or
substantially benefit a third party by this Agreement, The parties agree that there are no
third party beneficiaries to this Agreement and that no third party shall be entitled to
assert a claim against any of the parties based upon this Agreement. Nothing herein shall
be construed as consent by an agency or political subdivision of the State of Florida to be
sued by third parties in any matter arising out of any contract.

3.03  Independent Contractor. The parties to this agreement shall at all
~ times be acting in the capacity of independent contractors and not as an officer, employee
or agent of one another. Neither party or its respective agents, employees, subcontractors
or assignees shall represent to others that it has the authority to bind the other party unless
specifically authorized in writing to do so. No right to SBBC retirement, leave benefits
or any other benefits of SBBC employces shall exist as a result of the performance of any
duties or responsibilities under this Agreement. SBBC shall not be responsible for social
security, withholding taxes, contributions to unemployment compensation funds or
insurance for the other party or the other party’s officers, employees, agents,
subcontractors or assignees.

3.04  Equal Opportunity Provision. The parties agree that no person shall
be subjected to discrimination because of age, race, color, disability, gender identity,
gender expression marital status, national origin, religion, sex or sexual orientation in the
performance of the parties” respective duties, responsibilities and obligations under this
Agreement.

3.05 Termination.  This Agreement may be canceled with or without cause
by SBBC during the term hereof upon thirty (30) days written notice to the other parties
of'its desire 1o terminate this Agreement.

3.06 Default. The parties agree that, in the event that either party is in
default of its obligations under this Agreement, the non-defaulting party shall provide to
the defaulting party (30) days written notice to cure the default. However, in the event
said default cannot be cured within said thirty (30) day period and the defaulting party is
diligently attempting in good faith to cure same, the time period shall be reasonably
extended to allow the defaulting party additional cure time. Upon the occurrence of a
default that is not cured during the applicable cure period, this Agreement may be
terminated by the non-defaulting party upon thirty (30) days notice. This remedy is not
intended to be exclusive of any other remedy, and each and every such remedy shall be
cumulative and shall be in addition to every other remedy now or hereafter existing at
law or in equity or by statute or otherwise. No single or partial exercise by any party of
any right, power, or remedy herennder shall preclude any other or future exercise thereof.
Nothing in this section shall be construed to preclude termination for convenience
pursuant to Section 3.05.
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3.07 Annual Appropriation. The performance and obligations of SBBC
under this Agreement shall be contingent upon an annual budgetary appropriation by its
governing body. I SBBC does not allocate funds for the payment of services or products
to be provided under this Agreement, this Agreement may be terminated by SBBC at the
end of the period for which funds have been allocated. SBBC shall notify the other party
at the earliest possible time before such termination. No penalty shall accrue to SBBC in
the event this provision is exercised, and SBBC shall not be obligated or liable for any
future payments due or any damages as a result of termination under this section.

3.08 Excess Funds. Any party receiving funds paid by SBBC under this
Agreement agrees to promptly notify SBBC of any funds erroneously received from
SBBC upon the discovery of such erroneous payment or overpayment. Any such excess
funds shall be refunded to SBBC with interest calculated from the date of the erroncons
payment or overpayment. Interest shall be calculated using the interest rate for
judgments under Section 55.03, Florida Statules, applicable at the time the erroncous
payment or overpayment was made by SBBC.

3.09  Public Records. Pursuant to Section 119.0701, Florida Statutes, any
party contracting with SBBC is required to (a) keep and maintain available for public
inspection any records that pertain to services rendered under this Agreement; (b) provide
the public with access to public records on the same terms and conditions that SBBC
would provide such records and at a cost that does exceed the cost provided in Chapter
119, Florida Statutes or as otherwise provided by law: (c) ensure that public records that
are exempt or confidential and exempt from public records disclose requirements are not
disclosed except as authorized by law; and (d) meet all requirements for retaining public
records and transfer, at no cost, to SBBC all public records in that parly’s possession
upon termination of its contract with SBBC and destroy any duplicate public records that
are exempt or confidential and exempt from public records disclosure requirements. All
of such party’s records stored electronically must be provided to SBBC in a format that is
compatible with SBBC’s information technology systems. Each party shall maintain its
own respective records and documents associated with this Agreement in accordance
with the records retention requirements applicable to public records. Each party shall be
responsible for compliance with any public documents request served upon it pursuant to
Section 119.07, Florida Statutes, and any resultant award of attorney’s fees for non-
compliance with that law. Each party acknowledges that this Agreement and all
attachments thereto are public records and do not constitute trade secrets

3.10  Student Records: Notwithstanding any provision to the contrary within
this Agreement, any party contracting with SBBC under this Agreement shall fully
comply with the requirements of Section 1002.22, Florida Statutes, or any other state or
federal law or regulation regarding the confidentiality of student information and records.
Each such party agrees, for itself, its officers, employees, agents, representatives,
contractors or subcontractors, 1o fully indemnify and hold harmless SBBC and its officers
and employees for any violation of this section, including, without limitation, defending
SBBC and its officers and employees against any complaint, administrative or judicial
proceeding, payment of any penalty imposed upon SBBC, or payment of any and all
costs, damages, judgments or losses incurred by or imposed upon SBBC arising out of a
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breach of this covenant by the party, or an officer, employee, ageni, representative,
confractor, or sub-contractor of the party to the extent that the party or an officer,
employee, agent, representative, contractor, or sub-contractor of the party shall ecither
intentionally or negligently violate the provisions of this section or of Section 1002.22,
Florida Statutes. This section shall survive the termination of all performance or
obligations under this Agreement and shall be fully binding until such time as any
proceeding brought on account of this Agreement is barred by any applicable statute of
limitations.

7 3.11  Compliance with Laws.  Each party shall comply with all applicable
federal and state laws, codes, rules and regulations in performing its duties,
responsibilities and obligations pursuant to this Agreement.

3.12  Place of Performance.  All obligations of SBBC under the terms of this
Agreement are reasonably susceptible of being performed in Broward County, Florida
and shall be payable and performable in Broward County, Florida.

3.13  Governing Law and Venue.  This Agreement shall be interpreted and
construed in accordance with and governed by the Jaws of the State of Florida, Any
controversies or legal problems arising out of this Agreement and any action involving
the enforcement or interpretation of any rights hereunder shall be submitied to the
jurisdiction of the State courts of the Seventeenth Judicial Circuit of Broward County,
Ilorida.

3.14  Entirety of Agreement.  This document incorporates and includes all
prior negotiations, correspondence, conversations, agreements and understandings
applicable to the matters contained herein and the parties agree that there are no
commitments, agreements or understandings concerning the subject matter of this
Agreement that are not contained in this document. Accordingly, the parties agree that
1o deviation from the terms hereof shall be predicated upon any prior representations or
agreements, whether oral or written.

3.15 Binding Effect. This Agreement shall be binding upon and inure to the
benefit of the parties hereto and their respective successors and assigns.

3.16  Assignment. Neither this Agreement or any interest herein may be
assigned, transferred or encumbered by any party without the prior written consent of the
other party. There shall be no partial assignments of this Agreement including, without
limitation, the partial assignment of any right to receive payments from SBBC.

3.17 Incorporation by Reference.  Exhibits attached hereto and referenced
herein shall be deemed to be incorporated into this Agreement by reference.

3.18  Captions.  The captions, section designations, section numbers, article
numbers, titles and headings appearing in this Agreement are inserted only as a matter of
convenience, have no substantive meaning, and in no way define, limit, construe or
describe the scope or intent of such articles or sections of this Agreement, nor in any way
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effect this Agreement and shall not be construed to create a conflict with the provisions
of this Agreement,

3.19  Severability. In the event that any one or more of the sections,
paragraphs, sentences, clauses or provisions contained in this Agreement is held by a
court of competent jurisdiction to be invalid, illegal, unlawful, unenforceable or void in
any respect, such shall not affect the remaining portions of this Agreement and the same
shall remain in full force and effect as if such invalid, illegal, unlawful, unenforceable or
void sections, paragraphs, sentences, clanses or provisions had never been included
herein. =

3.20  Preparation of Agreement. The parties acknowledge that they have
sought and obtained whatever competent advice and counsel as was necessary for them to
form a full and complete understanding of all rights and obligations herein and that the
preparation of this Agreement has been their joint effort. The language agreed to herein
expresses their mutual intent and the resulting document shall not, solely as a matter of
judicial construction, be construed more severely against one of the parties than the other.

321 Amendments. No modification, amendment, or alteration in the terms
* or conditions contained herein shall be effective unless contained in a written document
prepared with the same or similar formality as this Agreement and executed by each party
hereto.

322 Waiver.  The parties agree that cach requirement, duty and obligation
set forth herein is substantial and important to the formation of this Agreement and,
therefore, is a material term hereof. Any party’s failure to enforce any provision of this
Agreement shall not be deemed a waiver of such provision or modification of this
Agreement unless the wajver is in writing and signed by the party waiving such
provision. A written waiver shall only be effective as to the specific instance for which it
is obtained and shall not be deemed a continuing or future waiver.

323 Force Majeure.  Neither party shall be obligated to perform any duty,
requirement or obligation under this Agreement if such performance is prevented by fire,
hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or
other labor disputes, riot or civil commotions, or by reason of any other matter or
condition beyond the control of either party, and which cannot be overcome by
reasonable diligence and without unusual expense (“Force Majeure™). In no event shall a
lack of funds on the part of either party be deemed Force Majeure.

3.24  Swurvival. All  representations and warranties made herein,
indemnification obligations, obligations to reimburse SBBC, obligations to maintain and
allow inspection and audit of records and property, obligations to maintain the
confidentiality of records, reporting requirements, and obligations to return public funds
shall survive the termination of this Agreement.

3.25 Authority. Each person signing this Agreement on behalf of either
party individually warrants that he or she has full legal power to execute this Agreement
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on behalf of the party for whom he or she is signing, and to bind and obligate such party
with respect to all provisions contained in this Agreement.

IN WITNESS WHEREOQOF, the Partics hereto have made and executed this
Agreement on the date first above written.

FOR SBBC

(Corporate Seal) THE SCHOOL BOARD OF
- | - BROWARD COUNTY, FLORIDA

- A Zﬂ

ATTEST: By LN
Patricia Good, Chair e

“Robert W. Runcie, perintendent of Schools

Approved as to Form and Legal Content:
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FOR ASP
(Corporate Seal)

AFTER SCHOOL PROGRAMS, INC

ATTEST:
, Secretary el anH 8 M 190,
Executive Director, ASP
O
Printed Name
Witness
Witness

The Following Notarization is Required For Every Asreement Without Regard
to Whether the ASP Chose to Use a Secretary’s Attestation or Two (2)
Witnesses,

STATE OF FLORIDA
COUNTY OF T rowiced)

The foregoing instrument was acknowledged before me this X1 day of febrggny
2014 by \ecdn Tottow _of AFTER SCHOOL PROGRAMS, INC. on

behalf of the corporation/agency. He/She_is_personally known to_me, or produced
as identification and did/did not first take an oath.

My Commission Expires: %/ ﬂﬂ / %

Signature ~ Notary Public

MMW/l A Ro_dr@u{)

(SEAL) PrinteName of Notary
$9%. MIGUEL A RODRIGUEZ ary’ issi
i MY COMMISSION # EEB74412 Notatys Commission No.
AR EXPIRES February 12, 2017
{407) 3980153 FlosideNotarySotvice com
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AGREEMENT

THIS AGREEMENT is made and entered into as of this ]Sjt day of
A'?M\ 21, by and between

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(hereinafter referred to as “SBBC”),
a body corporate and political subdivision of the State of Florida,
whose principal place of business is
600 Southeast Third Avenue, Fort Landerdale, Florida 33301

and

CITY OF LAUDERDALE LAKES
(hereinafter referred to as “City™),
whose principal place of business is -
4300 NW 36 Street
Lauderdale Lakes, Florida 33319

. WHEREAS, the SBBC owns and operates a fleet of vehicles for the
transportation of pupils; and

WHEREAS, the CITY provides recreational programs dependent upon
availability of transportation; and

WHEREAS, Florida Statute 1006.261 (1) (¢) provides for nonprofit corporations
and nonprofit civic associations to use school buses to iransport school-age children for
their sponsored activities; and '

WHEREAS, the CITY, being eligible under this legislation to use school buses,
desires to enter into this Agreement with the SBBC to define the relationship between the
two parties and set forth the rights and obligations herein;

NOW, THEREFORE, in consideration of the premises and of mutual covenants
contained hereafier and other good and valuable consideration, the receipt and sufficiency
of which is hereby acknowledged, the Parties hereby agree as follows:

ARTICLE 1 - RECITALS

1.01  Recitals. The Parties agree that the foregoing recitals are true and
correct and that such recitals are incorporated herein by reference.
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ARTICLE 2 — SPECIAL CONDITIONS

2.01  Term of Apreement, Unless terminated earlier pursuant to
Section 3.05 of this Agreement, the term of this Agreement shall commence on May 1,
2014 and conclude on April 30, 2015.

2.02  Transportation Needs. Prior to the execution of the Agreement, the
two partics have discussed the transportation needs of the CITY and the approximate
number of school buses that may be made available fo the CITY; however, nothing
herein contained will obligate the SBBC to provide buses to the CITY, if it is deemed by
the SBBC that such action will reduce or delay transportation of pupils. The CITY,
through its Coniract Administrator, agrees to provide the SBBC with two (2) weeks
notice in order to obtain the school vehicles for transportation purposes as described
within the Agreement, Said requests for transportation are limited to days that school is
not in session, such as employee planning days, summer or holiday breaks and/or
weekends. The SBBC agrees to provide the referenced school vehicles to the CITY on
an emergency notice basis of between forty-eight (48) hours and two (2) weeks notice
time prior to needed services. This emergency notice basis must not exceed four (4)
times per Agreement year, '

2.03  Payment of Operation Cost by CITY, The CITY agrees to fully
reimsburse the SBBC for the operating cost of school buses used by the CITY during the
term of this Agreement. The CITY shall pay the SBBC posted transportation rate for a
minimum of three hours per day for each regular school bus provided, which sum shall
cover use, operational costs, and reimbursement for driver’s hours and all other costs and
expenses incurred by the SBBC in supplying the regular buses. Should a wheelchair lift
equipped bus be required, the CITY shall pay the SBBC’s posted bus attendant rate, for a
minimum of three hours per day for each wheelchair lift equipped bus provided, in
addition to the posted transportation rate.

2.04  Lack of Petrolenm Products. It is further agreed that in the event
pefroleum products required to operate this Agreement, or part of this Agreement,
become unavailable, the obligations of each party hereunder may be terminated by the
SBBC upon no less than twenty-four (24) howurs notice in writing to the CITY. The SBBC
shall be the final authority as to the availability of petroleum products.

205 DBus Drivers Assigned by SBBC, When school vehicles are used by
the CITY, under no circumstances will the vehicle be driven by anyone other than bus
drivers qualified, trained, ceriified, and assigned by the SBBC. School buses will be
operated under the same rules, regulations, policies, and procedures as those relating to
school pupil transportation and governed accordingly. Drivers shall at all times be
considered employees or agents of the SBBC.

2.06  Damage to the Vehicles Paid by CITY.  The CITY agrees to pay for
any damage to the school vehicles while such vehicles are under the CITY’s use which
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damage is attributable directly to that use, and caused by the CITY, its’ employees, or its’
program participants.  All accidents involving a school vehicle will be reported as
provided by procedures now existent or required in the daily operation of the SBBC,

2.07  Reporting of Incidents Involving Non Pupil Passengers. The CITY
agrees to report to the SBBC the nature and exient if any incidents resulting in property
damage or personal injury to a passenger while boarding, riding in, or deboarding from
such vehicle and indemnify and hold harmless the SBBC from any and all claims arising
out of such incidents, to the fullest extent allowed by the Constitution and the laws of the
state of Florida, if such injury or damage is caused by any act of omission of an employee
of the CITY. '

2.08 Method of Reimbursement. Unless. otherwise agreed upon by the
parties in writing, the costs borne by the SBBC on behalf of the CITY under this
Agreement will be reimbursed as invoiced; and in a reimbursement period not to exceed
thirty (30) days from preseniment or receipt of the referenced invoice to the CITY’s
Contract Adminjstrator. Past due invoices will be sent for all invoices not paid within
thirty days.

2.09  Geographic Limitations on the Use of School Vehicles. The CITY
will limit its use of school vehicles to and within the confines of the Tri-County Area.
Under no circumstances should the vehicle be taken outside of the geographical limits set
forth in this paragraph.

2.10  Passenger Load Limit. When the CITY’s use of the school vehicle
(s) is made, the passenger capacity transported shall not exceed the rated capacity of the
said vehicle(s). Standees shall not be permitied at any time. The CITY shall not use
school vehicles for any purpose whatsoever outside of the use covered by this
Agreement. '

-2.11  Cancellation. The CITY reserves the right to cancel any trips it deems
necessary with at least twenty-four (24) hours notice prior to the scheduled trip at no
charge. Otherwise, a trip canceled within the twenty-four (24) hour time frame will result
in a $200.00 cancellation fee.

2.12 Contract Administrator and Contract Representative. The
CITY’s Contract Administrator for this Agreement is Jonathan Allen, City Manager, ot
designee. The Contract Representative for the SBBC is the Director of Student
Transportation and Fleet Services, 3895 Northwest 10th Avenue, Oskland Park, Florida
33309, or designee.

2.13  Inspection of CITY’s Records by SBBC. The CITY gshall establish

and mainfain books, records and documents (including electronic storage media)

- sufficient to reflect all income and expenditures of funds provided by SBBC under this
Agreement. All CITY’s Records, regardless of the form in which they are kept, shall be
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open to inspection and subject to audit, inspection, examination, evalvation and/or
reproduction, during normal working hours, by SBBC’s agent or its authorized
representative to permit SBBC fo evaluate, analyze and verify the satisfactory
performance of the terms and conditions of this Agrecment and to evaluate, analyze and
verify any and all invoices, billings, payments and/or claims submitted by the CITY or
any of the CITY’s payees pursuant to this Agreement. CITY's Records subject fo
examination shall inchide, without limitation, those records necessary to evaluate and
verify direct and indirect costs (including overhead allocations) as they may apply to
costs associated with this Agreement. CITY’s Records subject to this section shall
include any and all documents pertinent to the evaluation, analysis, verification and
reconciliation of any and all expenditures under this Agreement without regard to funding
sources. -

(a) CITY’s Records Defined. For the purposes of this Agreement, the term
“CITY’s Records” shall include, without limitation, accounting records, payroll time
sheets, cancelled payroll checks, W-2 forms, written policies and procedures, computer
records, disks and software, videos, photographs, exccuted subcontracts, subcontract files
(including proposals of successful and unsuccessful bidders), original estimates,
estimating worksheets, correspondence, change order files (including sufficient
supporting documentation and documentation covering negotiated settlements), and any
other supporting documents that would substantiate, reconcile or refute any charges
and/or expenditures related to this Agreement.

(b) Duration of Right to Inspect. For the purpose of such audits, inspections,
examinations, evaluations and/or reproductions, SBBC’s agent or authorized
representative shall have access to the CITY’s Records from the effective date of this
Agreement, for the duration of the term of this Agreement, and until the later of five (5)
years afier the termination of this Agreement or five (5) years after the date of final
payment by SBBC to the CITY pursuvant to this Agreement.

(¢} Notice of Inspection. SBBC’s agent or its authorized representative shall
provide CITY reasonable advance notice (not to exceed two (2) weeks) of any intended
audit, inspection, examination, evaluation and or reproduction.

(d)  Audit Site Conditions. SBBC’s agent or its authorized representative shall
have access to the CITY’s facilities and to any and all records related to this Agreement,
and shall be provided adequate and appropriate work space in order to exercise the rights
permitted under this section.

(e) Failure to Permit Inspection. Failure by the CITY to permit audit,
inspection, examination, evaluation and/or reproduction as permitted under this Section
shall constitute grounds for termination of this Agreement by SBBC for cause and shall

" be grounds for the denial of some or all of any the CITY s claims for payment by SBBC.

6] Overcharges and_Unauthorized Charges. If an audit conducted in
accordance with this Section discloses overcharges or unauthorized charges to SBBC by
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CITY in excess of two percent (2%) of the total billings under this Agreement, the actual
cost of SBBC’s audit shall be paid by the CITY. If the audit discloses billings or charges
to which the CITY is nof contractually entitled, the CITY shall pay said sum to SBBC
within twenty (20) days of receipt of written demand under otherwise agreed to in writing
by both parties.

(g)- Inspection of Subcontractor’s Records. The CITY shall require any and
all subcontractors, insurance agents and material suppliers (hercafter referred to as
“Payees”) providing services or goods with regard to this Agreement to comply with the
requirements of this section by insertion of such requirements in any written subcontract.
Failure by the CITY to include such requirements in any subcontract shall constitute
grounds for termination of this Agreement by SBBC for cause and shall be grounds for
the exclusion of some or all of any Payee’s costs from amounts payable by SBBC to the
CITY pursuant to this Agreement and such excluded costs shall become the liability of
the CITY.

(h) Inspector _ General Audits.  The CITY shall comply and cooperate
immediately with any inspections, reviews, investigations, or audits deemed necessary by
the Florida Office of the Inspector General or by any other state or federal officials.

2.14  Notice When any of the parties desire to give notice to the other,
such notice must be in writing, sent by US Mail, postage prepaid, addressed to the party
for whom it is intended at the place last specified; the place for giving notice shall remain
such until it is changed by written notice in compliance with the provisions of the
paragraph. For the present, the parties designate the following as the respective places
for giving notice:

' To SBBC: Superintendent of Schools
The School Board of Broward County, FL
600 Southeast Third Avenue
Fort Lauderdale, Florida 33301

With a Copy to: Director of Student Transportation & Fleet Services
The School Board of Broward County, FL
3895 NW 10 Avenue
Fort Lauderdale, Florida 33309 -

To CITY: City of Lauderdale Lakes
Jonathan Allen, City Manager
4300 NW 36 Street
Lauderdale Lakes, FL. 33319

2.15  Background Screening The CITY agrees to comply with all
requirements of Sections 1012.32 and 1012.465, Florida Statutes, and all of ifs personnel
who (1) are to be permitted access to school grounds when students are present, (2) will
have direct contact with students, or (3) have access or control of school funds, will
successfully complete the background screening required by the referenced statutes and
meet the standards established by the statutes. This background screening will be
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conducted by SBBC in advance of the CITY or its personnel providing any services
under the conditions described in the previous sentence. The CITY shall bear the cost of -
acquiring the background screening required by Section 1012.32, Florida Statutes, and
any fee imposed by the Florida Department of Law Enforcement to maintain the
fingerprints provided with respect to the CITY and its personnel. The Partics agree that
the failure of the CITY to perform any of the duties described in this section shall
constitute a material breach of this Agreement entitling SBBC to terminate immediately
with no further responsibilities or duties to perform under this Agreement. To the extent
permitted by law, the CITY agrees to indemnify and hold harmless SBBC, its officers
and employees from any Hability in the form of physical or mental injury, death or
property damage resulting in the CITY’s failure to comply with the requirements of this
section or Sections 1012.32 and 1012.465, Florida Statutes. Nothing herein shall be
construed as a waitver by SBBC or the CITY of sovereign immunity or of any other rights
or limits to liability existing under Section 768.28 Florida Statutes.

2.16 Indemnification Each party agrees to be fully responsible for its acts
of negligence, or its- employees’ acts of negligence when acting within the scope of their
employment and agrees to be liable for any damages resulting from said negligence. This
section shall survive the termination of all performance or obligations under this
Agreement and shall be fully binding until such time as any proceeding brought on
account of this Agreement 1s barred by any applicable statute of limitations.

ARTICLE 3 - GENERAL CONDITIONS

3.01 No Waiver of Soverecign Immunity. Nothing herein is intended to
serve as a waiver of sovereign immunity by any agency or political subdivision to which
sovereign immunity may be applicable or of any rights or limits to liability existing under
Section 768.28, Florida Statutes. This section shall survive the termination of all
performance or obligations under this Agreement and shall be fully binding until such
time as any proceeding brought on account of this Agreement is barred by any applicable
statute of limitations.

3.02 No Third Party Beneficiaries. The parties expressly acknowledge
that it 1s not their intent to create or confer any rights or obligations in or upon any third
person or entity under this Agreement. None of the parties intend to directly or
substantially benefit a third party by this Agreement. The partics agree that there are no
third party beneficiaries to this Agreement and that no third party shall be entitied to
assert a claim against any of the parties based upon this Agreement. Nothing herein shall
be construed as consent by an agency or political subdivision of the State of Florida to be
sued by third parties in any matter arising out of any contract.

3.03 Independent Contractor. The parties to this agreement shall at
all times be acting in the capacity of imdependent contractors and not as an officer,
employee or agent of one another. Neither party or its respective agents, employees,
subcontractors or assignees shall represent to others that it has the authority to bind the
other party unless specifically anthorized in writing to do so. No right to SBBC
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retirement, leave benefits or any other benefits of SBBC employees shall exist as a result
of the performance of any duties or responsibilities under this Agreement. SBBC shall
not be responsible for social security, withholding taxes, contributions to unemployment
compensation funds or insurance for the other party or the other party’s officers,
employees, agents, subcontractors or assignees.

3.04 Equal Opportunity Provision. The parties agree that no person shall
be subjected to discrimination because of age, race, color, disability, gender identity,
gender expression marital status, national origin, religion, sex or sexual orientation in the
performance of the parties’ respective duties, responsibilities and obligations under this
Agreement.

3.05 Termination This Agreement may be canceled with or without
cause by SBBC during the term hereof upon thirty (30) days written notice to the other
parties of its desire to texrminate this Agreement.

3.06 Default. The parties agree that, in the event that either party is in
default of its obligations under this Agreement, the non-defauiting party shall provide to
the defaulting party (30) days written notice to cure the default. However, in the event
said default cannot be cured within said thirty (30) day period and the defaulting party is
diligently attempting in good faith to cure same, the time period shall be reasonably
extended to allow the defanlting party additional cure time. Upon the occurrence of a
default that is not cured during the applicable cure period, this Agreement may be
terminated by the non-defaulting party upon thirty (30) days notice. This remedy is not
intended 1o be exclusive of any other remedy, and each and every such remedy shall be
cumulative and shall be in addition to every other remedy now or hereafter existing at
law or in equity or by statute or otherwise. No single or partial exercise by any party of
any right, power, or remedy hereunder shall preclude any other or future exercise thereof.
Nothing in this section shall be construed to preclude termination for convenience
pursuant to Section 3.05.

3.07 Annual Appropriation. The performance and obligations of SBBC
under this Agreement shall be contingent upon an annual budgetary appropriation by its
governing body. If SBBC does not allocate funds for the payment of services or products
to be provided under this Agreement, this Agreement may be terminated by SBBC at the
end of the period for which funds bave been allocated. SBBC shall notify the other party
at the earliest possible time before such termination. No penalty shall accrue to SBBC in
the event this provision is exercised, and SBBC shall not be obligated or liable for any
future payments due or any damages as a result of termination under this section. '

3.08 Excess Funds. Any party receiving funds paid by SBBC under this
Agreement agrees to promptly notify SBBC of any funds erroncously received from
SBBC upon the discovery of such erroneous payment or overpayment. Any such excess
funds shall be refunded to SBBC with interest calculated from the date of the erroneous
payment or overpayment. Interest shall be calculated using the interest rate for
judgments under Section 55.03, Florida Statutes, applicable at the time the erroneous
payment or overpayment was made by SBBC.
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3.09 Public Records. Pursuant to Section 119.0701, Florida Statutes, any
party contracting with SBBC is required to (a) keep and maintain available for public
inspection any records that pertain to services rendered under this Agreement; (b) provide
the public with access to public records on the same terms and conditions that SBBC
would provide such records and at a cost that does exceed the cost provided in Chapter
119, Florida Statutes or as otherwise provided by law; (¢} ensure that public records that
are exempt ot confidential and exempt from public records disclose requirements are not
disclosed except as authorized by law; and (d) mest all requirements for retaining public
records and transfer, at no cost, to SBBC all public records in that party’s possession
upon termination of its contract with SBBC and destroy any duplicate public records that
are exempt or confidential and exempt from public records disclosure requitements. All
of such party’s records stored electronically must be provided to SBBC in a format that is
compatible with SBBC’s information technology systems. Each party shall maintain its
own respective records and documents associated with this Agreement in accordance
with the records retention requitements applicable to public records. Each party shall be
responsible for compliance with any public documents request served upon it pursuant to
Section 119.07, Florida Statutes, and any resultant award of attorney’s fees for non-
compliance with that law. Each party acknowledges that this Agreement and all
attachments thereto are public records and do not constitute trade secrets

3.10 Student Records: Notwithstanding any provision to the contrary
within this Agreement, any party contracting with SBBC under this Agreement shall fully
comply with the requirements of Section 1002.22, Florida Statutes, or any other state or
federal law or regulation regarding the confidentiality of student information and records.
Each such party agrees, for itself, its officers, employees, agenis, representatives,
contractors or subcontractors, to fully indemnify and hold harmless SBBC and its officers
and employees for any violation of this section, including, without limitation, defending
SBBC and its officers and employees against any complaint, administrative or judicial
proceeding, payment of any penalty imposed upon SBBC, or payment of any and all
costs, damages, judgments or losses incurred by or imposed upon SBBC arising out of a
breach of this covenant by the party, or an officer, employee, agent, representative,
contractor, or sub-contractor of the party to the extent that the party or an officer,
employee, agent, representative, contractor, or sub-contractor of the party shall either
intentionally or negligently violate the provisions of this section or of Section 1002.22,
Florida Statutes. This section shall survive the termination of all performance or
obligations under this Agreement and shall be fully binding until such time as any
proceeding brought on account of this Agreement is barred by any applicable statute of
Himitations.

3.11  Compliance with Laws. Each party shall comply with all applicable
federal and state laws, codes, rules and regulations in performing its duties,
responsibilities and obligations pursuant to this Agreement.

3.12  Place of Performance. All obligations of SBBC under the terms of
this Agreement are reasonably susceptible of being performed in Broward County,
Florida and shall be payable and performable in Broward County, Florida.
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3.13  Governing Law and Venue. This Agreement shall be interpreted
and construed in accordance with and governed by the laws of the State of Florida. Any
controversies or legal problems arising out of this Agreement and any action involving
the enforcement or interpretation of any rights hereunder shall be submitted to the
jurisdiction of the State courts of the Seventeenth Judicial Circuit of Broward County,
Florida.

3.14  Entirety of Agreement. This document incorporates and includes all
prior negotiations, correspondence, conversations, agreements and understandings
applicable to the matters contained herein and the parties agree that there are no
commitments, agreements or understandings concerning the subject matter of this
Agreement that are not contained in this document. Accordingly, the parties agree that
no deviation from the terms hereof shall be predicated upon any prior representations or
agrecments, whether oral or written.

3.15 Binding Effect. This Agreement shall be binding upon and inure to
the benefit of the parties hercto and their respective successors and assigns.

3.16  Assignment. Neither this Agreement or any interest herein may be
assigned, transferred or encumbered by any parly without the prior written consent of the
other party. There shall be no partial assignments of this Agreement including, without
limitation, the partial assignment of any right to receive payments from SBBRC,

3.17 Incorporation by Reference. Exhibits attached hereto and referenced
herein shall be deemed to be incorporated into this Agreement by reference.

3.18 Captions. The captions, section designations, section numbers, article
numbers, titles and headings appearing in this Agreement are inserted only as a matter of
convenience, have no substantive meaning, and in no way define, limit, construe or
describe the scope or intent of such articles or sections of this Agreement, nor in any way
effect this Agreement and shall not be construed to create a conflict with the provisions
of this Agreement.

3.19  Severability. In the event that any one or more of the sections,
paragraphs, sentences, clauses or provisions contained in this Agreement is held by a
court of competent jurisdiction to be invalid, illegal, unlawful, unenforceable or void in
any respect, such shall not affect the remaining portions of this Agreement and the same
shall remain in full force and effect as if such invalid, illegal, unlawful, unenforceable or
void sections, paragraphs, sentences, clauses or provisions had never been included
herein.

3.20  Preparation of Agreement. The parties acknowledge that they have
sought and obtained whatever competent advice and counsel as was necessary for them to
form a full and complete understanding of all rights-and obligations herein and that the
preparation of this Agreement has been their joint effort. The langunage agreed to herein
expresses their mutoal intent and the resulting document shall not, solely as a matter of
judicial construction, be construed more severely against one of the parties than the other.
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321  Awmendments. No modification, amendment, or alteration in the
terms or conditions contained herein shall be effective unless contained in a written
document prepared with the same or similar formality as this Agreement and executed by
each party hereto. :

3.22  Waiver. The parties agree that each requirement, duty and
obligation set forth herein is substantial and important to the formation of this Agreement
and, therefore, is a material term hereof. Any party’s failure to enforce any provision of
this Agreement shall not be deemed a waiver of such provision or modification of this
Agreement uniess the waiver is in writing and signed by the party waiving such
provision. A written waiver shall only be effective as to the specific instance for which it
is obtained and shall not be deemed a continuing or future waiver.

3.23  Force Majeure. Neither party shall be obligated to perform any
duty, requirement or obligation under this Agreement if such performance is prevented
by fire, hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God,
strikes, or other labor disputes, riot or civil commotions, or by reason of any other matter
or condition beyond the control of either party, and which cannot be overcome by
reasonable diligence and without unusual expense (“Force Majeure™). In no event shall a
lack of funds on the part of either party be deemed Force Majeure.

3.24  Swurvival. All representations and warranfies made herein regarding
indemnification obligations, obligations to reimburse SBBC, obligations to maintain and
allow inspection and audit of records and property, obligations to maintain the
confidentiality of records, reporting requirements, and obligations to return public funds
shall survive the termination of this Agreement.

3.25 Authority. Each person signing this Agreement on behalf of either
party individually warrants that he or she has full legal power to execute this Agreement
on behalf of the party for whom he or she is signing, and to bind and obligate such party
with respect to all provisions contained in this Agreement.

IN WITNESS WHEREOF, the Parties hereto have made and executed this
Agreement on the date first above writien.
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FOR SBBC

(Corporate Seal) THE SCHOOL BOARD OF
BROWARD COUNTY, FLORIDA

ATTEST:

7 o

0 W. unc_i—(;, '1tent of Schools

Approved as to Form and Legal Content:
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2 /ﬂﬂWﬁJﬁ By: C:/— ] e,

Lolita. Cod?ﬁlngtnn ’, Secretary

- 01‘...

Wiiness

Witness

The Following Notarization is Required For Every Agreement Without Regard
to Whetber the CITY Chose to Use a Secretary’s Attestation or Two (2)
Witnesses.

STATE OF FLORJPA \
COUNTY OR_ M it &y

. The foregoing instrament was acknowledged before me this / / day of / Zr@’/?
2014 by of CITY OF LéJ:JDERDA\LE LAXES on behalf

of the corporation/agency. He/She is @W me or produced
, as identification and did/did not first take an oath.

My Commission Expires: Jé ) 677 / /%5%47

“Signature — Notary Public

N wéi”i’ﬂ[& %&’5//4

(SEAL) Printed Name of Notary

Notary’s Commission No.

“SHAROND. HOUSLN . B

MY GOMMISSION # EE 000807
& EXPIRES: Noveniber 18, 2014
" Bonded Thra Nolary Public Undcrwrrters '
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AGREEMENT ﬁ
THIS AGREEMENT is made and entered into as of this !S; day of
2014, by and between

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(hereinafter referred o as “SBBC”),
a body corporate and political subdivision of the State of Florida,
whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

NEW HORIZON COMMUNITY DEVELOPMENT CORPORATION, INC
(hereinafter referred to as “NEW HORIZON DEV. CORP.”),
whose principal place of business is
1518 NW 17" Avenue
Pompano Beach, Florida 33069

WHEREAS, the SBBC owns and operates a {fleet of vehicles for the
transportation of pupils; and

WHEREAS, NEW HORIZON DEV. CORP. provides recreational programs
dependent upon availability of transportation; and

WHEREAS, Florida Statute 1006.261 (1) (c) provides for nonprofit corporations
and nonprofit civic associations to use school buses to transport school-age children for
their sponsored activities; and

WHEREAS, NEW HORIZON DEV. CORP., being eligible under this legislation
to use school buses, desires to enter into this Agreement with the SBBC to define the
relationship between the two parties and set forth the rights and obligations herein;

NOW, THEREFORE, in consideration of the premises and of mutual covenants
contained hereafter and other good and valuable consideration, the receipt and sufficiency
of which is hereby acknowledged, the Parties hereby agree as follows:

ARTICLE 1 - RECITALS

1.01  Recitals. The Parties agree that the foregoing recitals are true and
correct and that such recitals are incorporated herein by reference.
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ARTICLE 2 - SPECIAL CONDITIONS

201  Term of Agreement. Unless terminated earlicr pursuant to
Section 3.05 of this Agreement, the term of this Agreement shall commence on May 1,
2014 and conclude on April 30, 2015.

2.02  Transportation Needs. Prior to the execution of the Agreement, the
two parties have discussed the transportation needs of NEW HORIZON DEV. CORP.
and the approximate number of school buses that may be made available to NEW
HORIZON DEV. CORP.; however, nothing herein contained will obligate the SBBC to
provide buses to NEW HORIZON DEV. CORP., if it is deemed by the SBBC that such
action will reduce or delay transportation of pupils. NEW HORIZON DEV. CORP.,
through its Contract Administrator, agrees to provide the SBBC with two (2) weeks
notice in order to obtain the school vehicles for transportation purposes as described
within the Agreement. Said requests for transportation are limited to days that school is
not in session, such as employee planning days, summer or holiday breaks and/or
weekends. The SBBC agrees to provide the referenced school vehicles to NEW
HORIZON DEV. CORP. on an emergency notice basis of between forty-cight (48) hours
and two (2) weeks notice time prior to needed services. This emergency notice basis
must not exceed four (4) times per Agreement year.

2.03  Payment of Operation Cost by NEW HORIZON DEV. CORP.

NEW HORIZON DEV. CORP. agrees to fully reimburse the SBBC for the operating cost
of school buses used by NEW HORIZON DEV. CORP. during the term of this
Agreement. NEW HORIZON DEV. CORP. shall pay the SBBC posted transportation
rate for a minimum of three hours per day for each regular school bus provided, which
sum shall cover use, operational costs, and reimbursement for driver’s hours and all other
costs and expenses incurred by the SBBC in supplying the regular buses. Should a
wheelchair lift equipped bus be required, NEW HORIZON DEV. CORP. shall pay the
SBBC’s posted bus attendant rate, for a minimum of three hours per day for each
wheelchair lit equipped bus provided, in addition to the posted transportation rate.

2.04  Lack of Petroleum Products. It is further agreed that in the event
petroleum products required to operate this Agreement, or part of this Agreement,
become unavailable, the obligations of each party hereunder may be terminated by the
SBBC upon no less than twenty-four (24) hours notice in writing to NEW HORIZON
DEV. CORP. The SBBC shall be the final authority as to the availability of petroleum
products.

2.05  Bus Drivers Assigned by SBBC.  When school vehicles are used by
NEW HORIZON DEV. CORP., under no circumstances will the vehicle be driven by
anyone other than bus drivers qualified, trained, certified, and assigned by the SBBC.
School buses will be operated under the same rules, regulations, policies, and procedures
as those relating to school pupil transportation and governed accordingly. Drivers shall at
all times be considered employees or agents of the SBBC.
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2.06 Damage to the Vehicles Paid by NEW HORIZON DEV. CORP.
NEW HORIZON DEV. CORP. agrees to pay for any damage to the school vehicles
while such vehicles are under NEW HORIZON DEV. CORP.’s use which damage is
attributable directly to that use, and caused by NEW HORIZON DEV. CORP., its’
employees, or its’ program participants. All accidents involving a school vehicle will be
reported as provided by procedures now existent or required in the daily operation of the
SBBC.

2.07 Reporting of Incidents Involving Non Pupil Passengers. NEW
HORIZON DEV. CORP. agrees to report to the SBBC the nature and extent if any
incidents resulting in property damage or personal injury to a passenger while boarding,
riding in, or deboarding from such vehicle and indemnify and hold harmless the SBBC
from any and all claims arising out of such incidents, to the fullest extent allowed by the
Constitution and the Jaws of the state of Florida, if such injury or damage is caused by
any act of omission of an employee of NEW HORIZON DEV. CORP..

2.08 Method of Reimbursement, Unless otherwise agreed upon by the
parties in writing, the costs borne by the SBBC on behalf of NEW HORIZON DEV.
CORP. under this Agreement will be reimbursed as invoiced; and in a reimbursement
pertod not to exceed thirty (30) days from presentment or receipt of the referenced
invoice to the NEW HORIZON DEV. CORP. Contract Administrator. Past due invoices
will be sent for all invoices not paid within thirty days.

2.09  Geographic Limitations on the Use of School Vehicles. NEW
HORIZON DEV. CORP. will limit its usc of school vehicles to and within the confines
of the Tri-County Arca. Under no circumsiances should the vehicle be taken outside of
the geographical limits set forth in this paragraph.

2.10  Passenger Load Limit, When NEW HORIZON DEV. CORP.’s use
of the school vehicle (s) is made, the passenger capacity transported shall not exceed the
rated capacity of the said vehicle(s). Standees shall not be permitted at any time. NEW
HORIZON DEV. CORP. shall not use school vehicles for any purpose whatsoever
outside of the use covered by this Agreement.

2.11 Cancellation, NEW HORIZON DEV. CORP. reserves the right to
cancel any trips it deems necessary with at least twenty-four (24) hours notice prior to the
scheduled trip at no charge. Otherwise, a trip canceled within the twenty-four (24) hour
time frame will result in a $200.00 cancellation fee.

2.12  Contract Administrator and Contract Representative, NEW
HORIZON DEV. CORP.’s Contract Administrator for this Agreement is Bessie Showers,
Executive Director, or designee. The Contract Representative for the SBBC is the
Director of Student Transportation and Fleet Services, 3895 Northwest 10th Avenuc,
Oakland Park, Florida 33309, or designee.
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213  Imsurance NEW HORIZON DEV. CORP. agrees to maintain the
following insurance coverage:

Comprehensive General Liability coverage with bodily injury limits of not less than
$1,000,000 per occurrence with combined single limit for bodily injury and property
damage. The SBBC shall be named as an additional insured under the General Liability
policy.

2.14  Inspection of NEW HORIZON DEY. CORP.’S Records by SBBC.

NEW HORIZON DEV. CORP, shall establish and maintain books, records and
documents (including electronic storage media) sufficient to reflect all income and
expenditures of funds provided by SBBC under this Agreement. All NEW HORIZON
DEV. CORP.’s Records, regardless of the form in which they are kept, shall be open to
inspection and subject to audit, inspection, examination, evaluation and/or reproduction,
during normal working hours, by SBBC’s agent or its authorized representative to permit
SBBC to evaluate, analyze and verify the satisfactory performance of the terms and
conditions of this Agreement and to evaluate, analyze and verify any and all invoices,
billings, payments and/or claims submitted by NEW HORIZON DEV. CORP. or any of
NEW HORIZON DEV. CORP.’s payees pursuant to this Agreement. NEW HORIZON
DEV. CORP.’s Records subject to examination shall include, without limitation, those
records necessary to evaluate and verify direct and indirect costs (including overhead
allocations) as they may apply to costs associated with this Agreement. NEW HORIZON
DEV. CORP.’s Records subject to this section shall include any and all documents
pertinent to the evaluation, analysis, verification and reconciliation of any and all
expenditures under this Agreement without regard to funding sources.

(a) NEW HORIZON DEV. CORP.’s Records Detined. For the purposes of
this Agreement, the term “NEW HORIZON DEV. CORP.’s Records” shall include,
without limitation, accounting records, payroll time sheets, cancelled payroll checks, W-
2 forms, written policies and procedures, computer records, disks and software, videos,
photographs, executed subcontracts, subcontract files (including proposals of successful
and unsuccessful bidders), original estimates, estimating worksheets, correspondence,
change order files (including sufficient supporting documentation and documentation
covering negotiated settlements), and any other supporting documents that would
substantiate, reconcile or refute any charges and/or expenditures related to this
Agreement,

(b) Puration of Right to Inspect. For the purpose of such audits,
inspections, examinations, evaluations and/or reproductions, SBBC’s agent or
authorized representative shall have access to NEW HORIZON DEV. CORP.’s Records
from the effective date of this Agreement, for the duration of the term of this
Agreement, and untif the later of five (5) years after the termination of this Agreement or
five (5) years after the date of final payment by SBBC to NEW HORIZON DEV,
CORP. pursuant to this Agreement.
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{c} Notice of Inspection. SBBC’s agent or its authorized representative shall
provide NEW HORIZON DEV. CORP. reasonable advance notice (not to exceed two (2)
weeks) of any intended audit, inspection, examination, evaluation and or reproduction.

(d)y  Audit Site Conditions. SBBC’s agent or its authorized representative
shall have access to NEW HORIZON DEV. CORP.’s facilities and to any and all records
related to this Agreement, and shall be provided adequate and appropriate work space in
order to exercise the rights permitted under this section.

(e) Failure to Permit Ingpection. Failure by NEW HORIZON DEV. CORP. to
permit audit, inspection, examination, evalvuation and/or reproduction as permiited under
this Section shall constitute grounds for termination of this Agreement by SBBC for
cause and shall be grounds for the denial of some or all of any NEW HORIZON DEV.
CORP.’s claims for payment by SBBC.

(0 Qvercharges and Unauthorized Charges. If an audit conducted in
accordance with this Section discloses overcharges or unauthorized charges to SBBC by
NEW HORIZON DEV. CORP. in excess of two percent (2%) of the total billings under
this Agreement, the actual cost of SBBC’s audit shall be paid by NEW HORIZON DEV.
CORP.. If the audit discloses billings or charges to which NEW HORIZON DEV.
CORP. is not contractually entitled, NEW HORIZON DEV. CORP. shall pay said sum to
SBBC within twenty (20) days of receipt of written demand under otherwise agreed to in
writing by both parties.

(2) Inspection of Subcontractor’s Records. NEW HORIZON DEV. CORP.
shall require any and all subcontractors, insurance agents and material suppliers
(hereafter referred to as “Payees™) providing services or goods with regard to this
Agreement fo comply with the requirements of this section by insertion of such
requirements in any written subcontract. Failure by NEW HORIZON DEV. CORP. to
include such requirements in any subcontract shall constitute grounds for termination of
this Agreement by SBBC for cause and shall be grounds for the exclusion of some or all
of any Payee’s costs from amounts payable by SBBC to NEW HORIZON DEV. CORP.
pursuant to this Agreement and such excluded costs shall become the liability of NEW
HORIZON DEV. CORP..

(h) Inspector General Audits. NEW HORIZON DEV. CORP. shall comply
and cooperate immediately with any inspections, reviews, investigations, or audits
deemed necessary by the Florida Office of the Inspector General or by any other state or
federal officials.

2.15  Notice When any of the parties desire to give notice to the other, such
notice must be in writing, sent by US Mail, postage prepaid, addressed to the party for
whom it is intended at the place last specified; the place for giving notice shall remain
such until it is changed by written notice in compliance with the provisions of the
paragraph. For the present, the parties designate the following as the respective places
for giving notice:
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To SBBC: Superintendent of Schools
The School Board of Broward County, FL
600 Southeast Third Avenue
Fort Lauderdale, Florida 33301

With a Copy to: Director of Student Transportation & Fleet Services
The School Board of Broward County, FL
3893INW 10th Avenue
Fort Lauderdale, Florida 33309

To NEW HORIZON DEV. CORP.:

New Horizon Community Development
Corporation, Inc

Bessie Showers, Executive Director

1518 NW 17" Avenue

Pompano, FL. 33069

2.16  Background Screening NEW HORIZON DEV. CORP. agrees to
comply with all requirements of Sections 1012.32 and 1012.465, Florida Statutes, and
that NEW HORIZON DEV. CORP. and all of its personnel who (1) are permitted access
to school grounds when students are present, (2) will have direct contact with students, or
(3) have access or control of school funds will successfully complete the background
screening required by the referenced statutes and meet the standards established by the
statutes, This background screening will be conducted by SBBC in advance of NEW
HORIZON DEV. CORP. or its personnel providing any services under the conditions
described in the previous sentence. NEW HORIZON DEV. CORP. will bear the cost of
acquiring the background screening required by Section 1012.32, Florida Statutes, and
any fee imposed by the Florida Department of Law Enforcement to maintain the
fingerprints provided with respect to NEW HORIZON DEV. CORP. and its personnel.
The Parties agree that the failure of NEW HORIZON DEV. CORP. 1o perform any of the
duties described in this section shall constitute a material breach of this Agreement
entitling SBBC to terminate immediately with no further responsibilities or duties to
perform under this Agreement. To the extent permitted by law, NEW HORIZON DEV.
CORP. agrees to indemnify and hold harmless SBBC, its officers and employees from
any Hability in the form of physical or mental injury, death or property damage resulting
in NEW HORIZON DEV. CORP.’s failure to comply with the requirements of this
section or Sections 1012.32 and 1012.465, Florida Statutes.

2.17  Indemnification

This section shall survive the termination of all performance or obligations
under this Agreement and shall be fully binding until such time as any proceeding
brought on account of this Agreement is barred by any applicable statute of limitations.
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A. By SBBC: SBBC agrees to be fuily responsible up to the limits of
Section 768.28, Florida Statutes, for its acts of negligence, or its agent’s acts of
negligence when acting within the scope of their employment and agrees to be liable for
any damages resulting from said negligence.

B. By NEW HORIZON DEV. CORP.: NEW HORIZON DEV. CORP.
agrees to indemnify, hold harmless and defend SBBC, its agents, servants and employees
from any and all claims, judgments costs and expenses including, but not limited to,
reasonable attorney’s fees, reasonable investigative and discovery costs, court costs and
all other sums which SBBC, its agents, servants and employces may pay or become
obligated to pay on account of any, all and every claim or demand, or assertion of
liability, or any claim or action founded thereon, arising or alleged to have arisen out of
the products, goods or services furnished by NEW HORIZON DEV. CORP., its agents,
servants or employees; the equipment of NEW HORIZON DEV. CORP,, its agents,
servants or employees while such equipment is on premises owned or controlled by
SBBC; or the negligence of NEW HORIZON DEV. CORP, or the negligence of NEW
HORIZON DEV. CORP.’s agents when acting within the scope of their employment,
whether such claims, judgments, costs and expenses be for damages, damage to property
ncluding SBBC’s property, and injury or death of any person whether employed by
NEW HORIZON DEV. CORP., SBBC or otherwise.

ARTICLE 3 - GENERAL CONDITIONS

3.01 No Waiver of Sovercign Immunity. Nothing herein is intended to
serve as a walver of sovereign immunity by any agency or political subdivision to which
sovereign immunity may be applicable or of any rights or limits to liability existing under
Section 768.28, Florida Statutes. This section shall survive the termination of all
performance or obligations under this Agreement and shall be fully binding until such
time as any proceeding brought on account of this Agreement is barred by any applicable
statute of limitations.

3.02  No Third Party Beneficiaries. The parties expressly acknowledge
that it is not their infent to create or confer any rights or obligations in or upon any third
person or entity under this Agreement. None of the parties intend to directly or
substantially benefit a third party by this Agreement. The parties agree that there are no
third party beneficiaries to this Agreement and that no third party shall be entitled to
assert a claim against any of the parties based upon this Agreement. Nothing herein shall
be construed as consent by an agency or political subdivision of the State of Florida to be
sued by third parties in any matter arising out of any contract.

3.03 Indcpendent Contractor. The parties to this agreement shall at all
times be acting in the capacity of independent contractors and not as an officer, employee
or agent of one another. Neither party or its respective agents, employees, subcontractors
or assignees shall represent to others that it has the authority to bind the other party unless
specifically authorized in writing to do so. No right to SBBC retirement, leave benefits
or any other benefits of SBBC employees shall exist as a result of the performance of any
duties or responsibilities under this Agreement. SBBC shall not be responsible for social
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security, withholding taxes, contributions to unemployment compensation funds or
insurance for the other party or the other party’s officers, employees, agents,
subcontractors or assignees.

3.04 Egqual Opportunity Provision. The parties agree that no person shall
be subjected to discrimination because of age, race, color, disability, gender identity,
gender expression marital status, national origin, religion, sex or sexual orientation in the
performance of the parties’ respective duties, responsibilities and obligations under this
Agreement.

3.05 Termination. This Agreement may be canceled with or without cause
by SBBC during the term hereof upon thirty (30) days written notice to the other parties
of its desire fo terminate this Agreement.

3.06  Default. The parties agree that, in the event that either party is in
default of its obligations under this Agreement, the non-defaulting party shall provide to
the defaulting party (30) days written notice to cure the default. However, in the event
said defanlt cannot be cured within said thirty (30) day period and the defaulting party is
diligently atlempting in good faith to cure same, the time period shall be reasonably
extended to allow the defaulting party additional cure time. Upon the occurrence of a
default that is not cured during the applicable cure period, this Agreement may be
terminated by the non-defaulting party upon thirty (30) days notice. This remedy is not
intended to be exclusive of any other remedy, and each and every such remedy shall be
cumulative and shall be in addition to every other remedy now or hereafter existing at
law or in equity or by statute or otherwise. No single or partial exercise by any party of
any right, power, or remedy hereunder shall preclude any other or future exercise thereof.
Nothing in this section shall be construed to preclude termination for convenience
pursuant to Section 3.05.

3.07 Annual Appropriation. The performance and obligations of SBBC
under this Agreement shall be contingent upon an annual budgetary appropriation by its
governing body. If SBBC does not allocate funds for the payment of services or products
to be provided under this Agreement, this Agreement may be terminated by SBBC at the
end of the period for which funds have been allocated. SBBC shall notify the other party
at the earliest possible time before such termination. No penalty shall accrue to SBBC in
the event this provision is exercised, and SBBC shall not be obligated or liable for any
future payments due or any damages as a result of termination under this section.

3.08 Excess Funds. Any party receiving funds paid by SBBC under this
Agreement agrees to promptly notify SBBC of any {unds erroneously received from
SBBC upon the discovery of such erroneous payment or overpayment. Any such excess
funds shall be refunded to SBBC with interest calculated from the date of the erroncous
payment or overpayment. Interest shall be calculated using the interest rate for
judgments under Section 55.03, Florida Statutes, applicable at the time the erroneous
payment or overpayment was made by SBBC.

3.09  Public Records. Pursuant to Section 119.0701, Florida Statutes, any
party contracting with SBBC is required to (a) keep and maintain available for public
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inspection any records that pertain to services rendered under this Agreement; (b) provide
the public with access to public records on the same terms and conditions that SBBC
would provide such records and at a cost that does exceed the cost provided in Chapter
119, Florida Statutes or as otherwise provided by law; (¢) ensure that public records that
are exempt or confidential and exempt from public records disclose requirements are not
disclosed except as authorized by law; and (d) meet all requirements for retaining public
records and transfer, at no cost, to SBBC all public records in that party’s possession
upon termination of its contract with SBBC and destroy any duplicate public records that
are exempt or confidential and exempt from public records disclosure requirements. All
of such party’s records stored electronically must be provided to SBBC in a format that is
compatible with SBBC’s information technology systems. Fach party shall maintain its
own respective records and documents associated with this Agreement in accordance
with the records retention requirements applicable to public records. Each party shall be
responsible for compliance with any public documents request served upon it pursuant to
Section 119.07, Florida Statutes, and any resultant award of attorney’s fees for non-
compliance with that law. Each party acknowledges that this Agreement and all
attachments thereto are public records and do not constitute trade secrets

3.10  Student Records: Notwithstanding any provision to the contrary within
this Agreement, any party contracting with SBBC under this Agreement shall fully
comply with the requirements of Section 1002.22, Florida Statutes, or any other state or
federal law or regulation regarding the confidentiality of student information and records.
Each such party agrees, for itself, its officers, employees, agents, representatives,
contractors or subcontractors, to fully indemnify and hold harmless SBBC and its officers
and employees for any violation of this section, including, without limitation, defending
SBBC and iis officers and employees against any complaint, administrative or judicial
proceeding, payment of any penalty imposed upon SBBC, or payment of any and all
costs, damages, judgments or losses incurred by or imposed upon SBBC arising out of a
breach of this covenant by the party, or an officer, employee, agent, representative,
contractor, or sub-contractor of the party to the extent that the party or an officer,
employee, agent, representative, contractor, or sub-contractor of the party shall either
intentionally or negligently violate the provisions of this section or of Section 1002.22,
Florida Statutes. This section shall survive the termination of all performance or
obligations under this Agreement and shall be fully binding until such time as any
proceeding brought on account of this Agreement is barred by any applicable statute of
limitations.

3.11  Compliance with Laws. Each party shall comply with all applicable
federal and state laws, codes, rules and regulations in performing its duties,
responsibilities and obligations pursuant to this Agreement.

3.12  Place of Performance. All obligations of SBBC under the terms of
this Agreement are reasonably susceptible of being performed in Broward County,
Florida and shall be payable and performable in Broward County, Florida.

3.13  Governing Law and Venue. This Agreement shall be interpreted
and construed in accordance with and governed by the laws of the State of Florida. Any
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controversies or Jegal problems arising out of this Agreement and any action involving
the enforcement or interpretation of any rights hereunder shall be submitted to the
jurisdiction of the State courts of the Seventeenth Judicial Circuit of Broward County,
Florida.

3,14  Entirety of Aoreement. This document incorporates and includes all
prior negotiations, correspondence, conversations, agreements and understandings
applicable to the matters contained herein and the parties agree that there are no
commitments, agreements or understandings concerning the subject matter of this
Agreement that are not contained in this document. Accordingly, the parties agree that
no deviation from the terms hereof shall be predicated upon any prior representations or
agreements, whether oral or written.

3.15 Binding Effect. This Agreement shall be binding upon and inure to
the benefit of the parties hereto and their respective successors and assigns.

3.16  Assignment. Neither this Agreement or any interest herein may be
assigned, transferred or encumbered by any party without the prior written consent of the
other party. There shall be no partial assignments of this Agreement including, without
limitation, the partial assignment of any right to receive payments from SBBC.

3.17 Incorporation by Reference. Exhibits  attached hereto  and
referenced herein shall be deemed to be incorporated into this Agreement by reference.

3.18 Captions. The captions, section designations, section numbers, article
numbers, titles and headings appearing in this Agreement are inserted only as a matter of
convenience, have no substantive meaning, and in no way define, limit, construe or
describe the scope or intent of such articles or sections of this Agreement, nor in any way
effect this Agreement and shall not be construed to create a conflict with the provisions
of this Agreement,

3.19  Severability. In the event that any one or more of the sections,
paragraphs, sentences, clauses or provisions contained in this Agreement is held by a
court of competent jurisdiction to be invalid, illegal, unlawful, unenforceable or void in
any respect, such shall not affect the remaining portions of this Agreement and the same
shall remain in full force and effect as if such invalid, illegal, unlawful, unenforceable or
void sections, paragraphs, sentences, clauses or provisions had never been included
herein. .

3.20  Preparation of Agreement.  The parties acknowledge that they have
sought and obtained whatever competent advice and counsel as was necessary for them 1o
form a full and complete understanding of all rights and obligations herein and that the
preparation of this Agreement has been their joint effort. The language agreed to herein
expresses their mutual intent and the resulting document shall not, solely as a matter of
judicial construction, be construed more severely against one of the parties than the other.

321 Amendments. No modification, amendment, or alteration in the
terms or conditions contained herein shall be effective unless contained in a written
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document prepared with the same or similar formality as this Agreement and executed by
each party hereto.

322 Waiver. The parties agree that each requirement, duty and
obligation set forth herein is substantial and important to the formation of this Agreement
and, therefore, is a material term hereof. Any party’s failure to enforce any provision of
this Agreement shall not be deemed a waiver of such provision or modification of this
Agreement unless the waiver is in writing and signed by the party waiving such
provision. A written waiver shall only be effective as to the specific instance for which it
is obtained and shall not be deemed a continuing or future waiver.

323  Force Majeure. Neither party shall be obligated to perform any
duty, requirement or obligation under this Agreement if such performance is prevented
by fire, hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God,
strikes, or other labor disputes, riot or civil commotions, or by reason of any other matter
or condition beyond the control of either party, and which cannot be overcome by
reasonable diligence and without unusual expense (“Force Majeure™). In no event shall a
lack of funds on the part of either party be deemed Force Majeure.

3.24  Survival. All  representations and warranties made herein,
indemnification obligations, obligations to reimburse SBBC, obligations to maintain and
allow inspection and audit of records and property, obligations to maintain the
confidentiality of records, reporting requirements, and obligations to return public funds
shall survive the termination of this Agreement,

325  Authority. Fach person signing this Agreement on behalf of either
party individually warrants that he or she has full legal power to execute this Agreement
on behalf of the party for whom he or she is signing, and to bind and obligate such party
with respect to all provisions contained in this Agreement.
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IN WITNESS WHEREOY¥, the Parties hereto have made and executed this
Agreement on the date first above written.

FOR SBBC

(Corporate Seal) | THE SCHOOL BOARD OF
| - - BROWARD COUNTY, FLORIDA

ATTEST:

Patricia éood, Chai-x/

" Robert W. Runcie, Superintendent of Schools

Approved as to Form and Legal Content:

Agreement with After School Programs, Inc.  Page 12 of 13



FOR NEW HORIZON DEV. CORP.

(Corporate Seal)

NEW HORIZON COMMUNITY
DEVELOPMENT CORPORATION, INC

By: A{ﬁ !4; ) ._M‘D‘”f‘ for
, Secretary Nafme ?{1 Title

APrw// 6fqn1Wﬁ

Pm'lted[Name

ATTEST:

The Following Notarization is Required For Every Agreement Without Regard
to Whether the NEW HORIZON DEV. CORP. Chose to Use a Secretary’s
Attestation or Two (2) Witnesses.

STATE OF FL
COUNTY org9 %ka,dku/

2Ol The foregoing gnstr plcnt was acknowledged before me this }'AX\\’%day of W\L&A,W

2013 by - ey Oy of NEW  HORIZON  COMMUNITY
DEVELOPMENT C {PORAIION INC on behalf of the corporation/agency. Ie/She
is_personally known to me. or produced - as
identification and did/did not first take an oath.

My Commission Expires:
o %L&.&L/’D %{K_\M,QL,J

Signature —\Notaly Public

% MYCOMMISSION # EE 122260 {8
#F  EXFIRES: August 15,2015 [§ _ . § i“‘

S smau anu Neiaryﬁpubuc_umm;s mw ti’.(,QQ,,fL:) ) Y Q&*\
' ) B Printed Name of Notary

# EF 10239

Notary’s Commission No.
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AGREEMENT

H
. THIS AGREEMENT is made and entered into as of this ](f day of
- \?’Vo\ 2014, by and between

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(hereinafter referred to as “SBBC”),
a body corporate and political subdivision of the State of Florida,
whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

CITY OF PLANTATION
(hereinafter referred to as “City™),
whose principal place of business is
9151 NW 2 Street
Plantation, Florida 33324

WHEREAS, the SBBC owns and operates a fleet of vehicles for the
transportation of pupils; and

WHEREAS, the CITY provides recreational programs dependent upon
availability of transportation; and

WHEREAS, Florida Statute 1006.261 (1) (c) provides for nonprofit corporations
and nonprofit civic associations to use school buses to transport school-age children for
their sponsored activities; and

WHEREAS, the CITY, being eligible under this legislation to use school buses,
desires to enter into this Agreement with the SBBC to define the relationship between the
two parties and set forth the rights and obligations herein;

NOW, THEREFORE, in consideration of the premises and of mutual covenants
contained hereafter and other good and valuable consideration, the receipt and sufficiency
of which is hereby acknowledged, the Parties hereby agree as follows:

ARTICLE 1 - RECITALS

1.01  Recitals. The Parties agree that the foregoing recitals are true and
correct and that such recitals are incorporated herein by reference.
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ARTICLE 2 — SPECIAL, CONDITIONS

2.01 Term of Agreement. Unless terminated earlier pursuant to
Section 3.05 of this Agreement, the term of this Agreement shall commence on May 1,
2014 and conclude on April 30, 2015.

2.02  Transportation Needs. Prior to the execution of the Agreement, the
two parties have discussed the transportation needs of the CITY and the approximate
number of school buses that may be made available to the CITY; however, nothing
herein contained will obligate the SBBC to provide buses to the CITY, if it is deemed by
the SBBC that such action will reduce or delay transportation of pupils. The CITY,
through its Contract Administrator, agrees to provide the SBBC with two (2) weeks
notice in order to obtain the school vehicles for transportation purposes as described
within the Agreement. Said requests for transportation are limited to days that school is
not in session, such as employee planning days, summer or holiday breaks and/or
weekends. The SBBC agrees to provide the referenced school vehicles to the CITY on
an emergency notice basis of between forty-eight (48) hours and two (2) weeks notice
time prior to needed services. This emergency notice basis must not exceed four (4)
times per Agreement year.

2.03  Payment of Operation Cost by CITY, The CITY agrees to fully
reimburse the SBBC for the operating cost of school buses used by the CITY during the
term of this Agreement. The CITY shall pay the SBBC posted transportation rate for a
minimum of three hours per day for each regular school bus provided, which sum shall
cover use, operational costs, and reimbursement for driver’s hours and all other costs and
expenses incurred by the SBBC in supplying the regular buses. Should a wheelchair lift
equipped bus be required, the CITY shall pay the SBBC’s posted bus attendant rate, for a
minimum of three hours per day for ecach wheelchair lift equipped bus provided, in
addition to the posted transportation rate.

2,04  Lack of Petrolenm Products, It is further agreed that in the event
petroleum products required o operate this Agreement, or part of this Agreement,
become unavailable, the obligations of each party hereunder may be terminated by the
SBBC upon no less than twenty-four (24) hours notice in writing to the CITY. The SBBC
shall be the final authority as to the availability of petroleum products.

2.05 Bus DPrivers Assigned by SBBC. When school vehicles are used by
the CITY, under no circumstances will the vehicle be driven by anyone other than bus
drivers qualified, trained, certified, and assigned by the SBBC. School buses will be
operated under the same rules, regulations, policies, and procedures as those relating to
school pupil transportation and governed accordingly. Drivers shall at all times be
considered employees or agents of the SBBC.

2.06 Damage to the Vehicles Paid by CITY.  The CITY agrees to pay for
any damage to the school vehicles while such vehicles are under the CITY’s use which
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damage is attributable directly to that use, and caused by the CITY, its* employees, or its’
program participants. All accidents involving a school vehicle will be reported as
provided by procedures now existent or required in the daily operation of the SBBC.

2.07 Reporting of Incidents Involving Non Pupil Passengers. The CITY
agrees to report to the SBBC the nature and extent if any incidents resulting in property
damage or personal injury to a passenger while boarding, riding in, or deboarding from
such vehicle and indemnify and hold harmless the SBBC from any and all claims arising
out of such incidents, to the fullest extent allowed by the Constitution and the laws of the
state of Florida, if such injury or damage is caused by any act of omission of an employee
of the CITY. '

2.08 Method of Reimbursement, Unless otherwise agreed upon by the
parties in writing, the costs borne by the SBBC on behalf of the CITY under this
Agreement will be reimbursed as invoiced; and in a reimbursement period not to exceed
thirty (30) days from presentment or receipt of the referenced invoice to the CITY’s
Contract Administrator. Past due invoices will be sent for all invoices not paid within
thirty days.

2.09  Geographic Limitations on the Use of School Vehicles. The CITY
will limit its use of school vehicles to and within the confines of the Tri-County Area.
Under no circumstances should the vehicle be taken outside of the geographical limits set
forth in this paragraph.

2.10  Passenger Load Limit. When the CITY’s use of the school vehicle
(s) is made, the passenger capacity transported shall not exceed the rated capacity of the
said vehicle(s). Standees shall not be permitted at any time. The CITY shall not use
school wvehicles for any purpose whatsoever outside of the use covered by this
Agreement.

2.11  CanceHlation. The CITY reserves the right to cancel any trips it
deems necessary with at least twenty-four (24) hours notice prior to the scheduled trip at
no charge. Otherwise, a trip canceled within the twenty-four (24) hour time frame will
result in a $200.00 cancellation fee.

2.12 Contract Administrator and Contract Representative. The
CITY’s Contract Administrator for this Agreement is Gary Shimun, Chief Administrative
Officer, or designee. The Contract Representative for the SBBC is the Director of
Student Transportation and Fleet Services, 3895 Northwest 10th Avenue, Qakland Park,
Florida 33309, or designee.

2,13 Insurance  The CITY agrees to maintain the following insurance
coverage:

Comprehensive General Liability coverage with bodily injury limits of not less than
$1,000,000 per occurrence with combined single limit for bodily injury and property
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damage. The SBBC shall be named as an additional insured under the General Liability
policy.

2.14  Inspection of CITY’s Records by SBBC. The CITY shall establish
and maintain books, records and documents (including electronic storage media)
sufficient to reflect all income and expenditures of funds provided by SBBC under this
Agreement. All CITY’s Records, regardless of the form in which they are kept, shall be
open to inspection and subject to audit, inspection, examination, evaluation and/or
reproduction, during normal working hours, by SBBC’s agent or its authorized
representative to permit SBBC to evaluate, analyze and verify the satisfactory
performance of the terms and conditions of this Agreement and to evaluate, analyze and
verify any and all invoices, billings, payments and/or claims submitted by the CITY or
any of the CITY’s payees pursuant to this Agreement. CITY’s Records subject to
examination shall include, without limitation, those records necessary to evaluate and
verify direct and indircct costs (including overhead allocations) as they may apply to
costs associated with this Agreement. CITY’s Records subject to this section shall
include any and all documents pertinent to the evaluation, analysis, verification and
reconciliation of any and all expenditures under this Agreement without regard to funding
sources.

(a) CITY’s Records Defined. For the purposes of this Agreement, the term
“CITY’s Records” shall include, without limitation, accounting records, payroll time
sheets, cancelled payroll checks, W-2 forms, written policies and procedures, computer
records, disks and software, videos, photographs, executed subcontracts, subcontract files
(including proposals of successful and unsuccessful bidders), original estimates,
estimating worksheets, correspondence, change order files (including sufficient
supporting documentation and documentation covering negotiated settlements), and any
other supporting documents that would substantiate, reconcile or refute any charges
and/or expenditures related to this Agreement,

(b) Duration of Right fo Inspect. For the purpose of such audits, inspections,
examinations, evaluations and/or reproductions, SBBC’s agent or authorized
representative shall have aceess to the CITY’s Records from the effective date of this
Agreement, for the duration of the term of this Agreement, and until the later of five (5)
years after the termination of this Agreement or five (5) years after the date of final
payment by SBBC to the CITY pursuant to this Agreement.

_ (c) Notice of Inspection. SBBC’s agent or its authorized representative shall
provide CITY reasonable advance notice (not to exceed two (2) weeks) of any intended
audit, inspection, examination, evaluation and or reproduction.

(d)  Audit Site Conditions. SBBC’s agent or its authorized representative shall
have access to the CITY’s facilities and to any and all records related to this Agreement,
and shall be provided adequate and appropriate work space in order to exercise the rights
permitted under this section.
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(e) Failure to Permit Inspection. Failure by the CITY to permit audit,
inspection, examination, evaluation and/or reproduction as permitted under this Section
shall constitute grounds for termination of this Agreement by SBBC for cause and shall
be grounds for the denial of some or all of any the CITY’s claims for payment by SBBC.

() Overcharges and Unauthorized Charges. If an audit conducted in
accordance with this Section discloses overcharges or unauthorized charges to SBBC by
CITY in excess of two percent (2%) of the total billings under this Agreement, the actual
cost of SBBC’s audit shall be paid by the CITY. If the audit discloses billings or charges
to which the CITY is not contractually entitled, the CITY shall pay said sum to SBBC
within twenty (20) days of receipt of written demand under otherwise agreed to in writing
by both parties.

() Inspection of Subcontractor’s Records. The CITY shall require any and
all subcontractors, insurance agents and material suppliers (hereafter referred to as
“Payees”) providing services or goods with regard to this Agreement to comply with the
requirements of this section by insertion of such requirements in any written subcontract.
Failure by the CITY to include such requirements in any subcontract shall constitute
grounds for termination of this Agreement by SBBC for cause and shall be grounds for
the exclusion of some or all of any Payee’s costs from amounts payable by SBBC to the
CITY pursuant to this Agreement and such excluded costs shall become the liability of
the CITY.

(h)  Inspector General Audits. The CITY shall comply and cooperate
immediately with any inspections, reviews, investigations, or audits deemed necessary by
the Florida Office of the Inspector General or by any other state or federal officials.

2.15 Notice When any of the parties desire to give notice to the other,
such notice must be in writing, sent by US Mail, postage prepaid, addressed to the party
for whom it is intended at the place last specified; the place for giving notice shall remain
such until it is changed by written notice in compliance with the provisions of the
paragraph. For the present, the parties designate the following as the respective places
for giving notice: _
To SBBC: Superintendent of Schools

The School Board of Broward County, FL.
600 Southeast Third Avenue
Fort Lauderdale, Florida 33301

With a Copy to: Director of Student Transportation & Fleet Services
The School Board of Broward County, F1.
3831 NW 10th Avenue
Fort Lauderdale, Florida 33309

To CITY: City of Plantation
James S. Romano, Director of Parks and Recreation
9151 NW 2™ Street
Plantation, FL. 33324
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2.16  Background Screening The CITY agrees to comply with all
requirements of Sections 1012.32 and 1012.465, Florida Statutes, and that the CITY and
all of its personnel who (1) are permitted access to school grounds when students are
present, (2) will have direct contact with students, or (3) have access or conirol of school
funds will successtully complete the background screening required by the referenced
statutes and meet the standards established by the statutes. This background screening
will be conducted by SBBC in advance of the CITY or its personnel providing any
services under the conditions deseribed in the previous sentence. The CITY will bear the
cost of acquiring the background screening required by Section 1012.32, Florida Statutes,
and any fee imposed by the Florida Department of Law Enforcement to maintain the
fimgerprints provided with respect to the CITY and its personnel. The Parties agree that
the failure of the CITY to perform any of the duties described in this section shall
constitute a material breach of this Agreement entitling SBBC to terminate immediately
with no further responsibilities or duties to perform under this Agreement. To the extent
permitted by law, the CITY agrees to indemnify and hold harmless SBBC, its officers
and employees from any liability in the form of physical or mental injury, death or
property damage resulting in the CITY’s failure to comply with the requirements of this
section or Sections 1012.32 and 1012.465, Florida Statutes.

2.17  Indemnification This section shall survive the termination of all
performance or obligations under this Agreement and shall be fully binding until such
time as any proceeding brought on account of this Agreement is barred by any applicable
statute of limitations.

A. By SBBC: SBBC agrees to be fully responsible up to the limits of
Section 768.28, Florida Statutes, for its acts of negligence, or its agent’s acts of
negligence when acting within the scope of their employment and agrees to be liable for
any damages resulting from said negligence.

B. By CITY OF PLANTATION: CITY OF PLANTATION agrees to
indemnify, hold harmless and defend SBBC, its agents, servants and employees from any
and all claims, judgments costs and expenses including, but not limited to, reasonable
attorney’s fees, reasonable investigative and discovery costs, court costs and all other
sums which SBBC, its agents, servants and employees may pay or become obligated to
pay on account of any, all and every claim or demand, or assertion of liability, or any
claim or action founded thereon, arising or alleged to have arisen out of the products,
goods or services furnished by CITY OF PLANTATION, its agents, servants or
employees; the equipment of CITY OF PLANTATION, its agents, servants or employees
while such equipment is on premises owned or controtled by SBBC; or the negligence of
CITY OF PLANTATION or the negligence of CITY OF PLANTATION’S agents when
acting within the scope of their employment, whether such claims, judgments, costs and
expenses be for damages, damage to property including SBBC’s property, and injury or
death of any person whether employed by CITY OF PLANTATION, SBBC or otherwise.
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ARTICLE 3 - GENERAL CONDITIONS

3.01 No Waiver of Sovereign Immunity. Nothing herein is intended to
serve as a walver of sovereign immunity by any agency or political subdivision to which
sovereign immunity may be applicable or of any rights or limits to lability existing under
Section 768.28, Florida Statutes. This section shall survive the termination of all
performance or obligations under this Agreement and shall be fully binding until such
time as any proceeding brought on account of this Agreement is barred by any applicable
statute of limitations,

3.02 No Third Party Beneficiaries. The parties expressly acknowledge
that it is not their intent to create or confer any rights or obligations in or upon any third
person or entity under this Agreement. None of the parties intend to directly or
substantially benefit a third party by this Agreement. The parties agree that there are no
third party beneficiaries to this Agreement and that no third party shall be entitled to
assert a claim against any of the parties based upon this Agreement. Nothing herein shall
be construed as consent by an agency or political subdivision of the State of Florida to be
sued by third parties in any matter arising out of any contract.

3.03  Independent Contractor. The parties to this agreement shall at all
times be acting in the capacity of independent contractors and not as an officer, employee
or agent of one another. Neither party or its respective agents, employees, subcontractors
or assignees, shall represent to others that it has the authority 1o bind the other. party
unless specifically authorized in writing to do so. No right to SBBC retirement, leave
benefits or any other benefits of SBBC employees shall exist as a result of the
performance of any duties or responsibilities under this Agreement. SBBC shall not be
responsible for social security, withholding taxes, contributions to unemployment
compensation funds or insurance for the other party or the other party’s officers,
employees, agents, subcontractors or assignees.

3.04 Egual Opportunity Provision. The parties agree that no person shali
be subjected to discrimination because of age, race, color, disability, gender identity,
gender expression marital status, national origin, religion, sex or sexual orientation in the
performance of the parties” respective duties, responsibilities and obligations under this
Agreement.

3.05 Termination. This Agreement may be canceled with or without cause
by SBBC during the term hereof upon thirty (30) days written notice to the other partics
of its desire to terminate this Agreement.

3.06 Default. The parties agree that, in the event that either party is in
default of its obligations under this Agreement, the non-defaulting party shall provide to
the defaulting party (30) days written notice to cure the default. However, in the event
said default cannot be cured within said thirty (30) day period and the defaulting party is
diligently attempting in good faith to cure same, the time period shall be reasonably
extended to allow the defaulting party additional cure time. Upon the occurrence of a
default that is not cured during the applicable cure period, this Agreement may be
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terminated by the non-defaulting party upon thirty (30) days notice. This remedy is not
intended to be exclusive of any other remedy, and each and every such remedy shall be
cumulative and shall be in addition to every other remedy now or hereafler existing at
law or in equity or by statute or otherwise. No single or partial exercise by any party of
any right, power, or remedy hereunder shall preclude any other or future exercise thereof.
Nothing in this section shall be construed to preclude termination for convenience
pursuant to Section 3.05.

3.07  Annual Appropriation. The performance and obligations of SBBC
under this Agreement shall be contingent upon an annual budgetary appropriation by its
governing body. I SBBC does not allocate funds for the payment of services or products
to be provided under this Agreement, this Agreement may be terminated by SBBC at the
end of the period for which funds have been allocated. SBBC shall notify the other party
at the earliest possible time before such termination. No penalty shall accrue to SBBC in
the event this provision is exercised, and SBBC shall not be obligated or liable for any
future payments due or any damages as a result of termination under this section.

3.08 Excess Funds. Any party receiving funds paid by SBBC under this
Agreement agrees to promptly notify SBBC of any funds erroneously received from
SBBC upon the discovery of such erroneous payment or overpayment. Any such excess
funds shall be refunded to SBBC with interest calculated from the date of the erroneous
payment or overpayment, Interest shall be calculated using the interest rate for
Judgments under Section 55.03, Florida Statutes, applicable at the time the erroneous
payment or overpayment was made by SBBC.

3.09  Public Records. Pursuant to Section 119.0701, Florida Statutes, any
party contracting with SBBC is required to (a) keep and maintain available for public
inspection any records that pertain to services rendered under this Agreement; (b) provide
the public with access to public records on the same terms and conditions that SBBC
would provide such records and at a cost that does exceed the cost provided in Chapter
119, Florida Statutes or as otherwise provided by law; (c) ensure that public records that
are exempt or confidential and exempt from public records disclose requirements are not
disclosed except as authorized by law; and (d) meet all requirements for retaining public
records and transfer, at no cost, to SBBC all public records in that party’s possession
upon termination of its contract with SBBC and destroy any duplicate public records that
are exempt or confidential and exempt from public records disclosure requirements. All
of such party’s records stored electronically must be provided to SBBC in a format that is
compatible with SBBC’s information technology systems. Each party shall maintain its
own respective records and documents associated with this Agreement in accordance
with the records retention requirements applicable to public records. Each party shall be
responsible for compliance with any public documents request served upon it pursuant to
Section 119.07, Florida Statutes, and any resultant award of attorney’s fees for non-
compliance with that law. Each party acknowledges that this Agreement and all
attachments thereto are public records and do not constitute {rade secrets

3.10  Student Records: Notwithstanding any provision to the contrary within
this Agreement, any party contracting with SBBC under this Agreement shall fully
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comply with the requirements of Section 1002.22, Florida Statutes, or any other state or
federal law or regulation regarding the confidentiality of student information and records.
Each such party agrees, for itself, its officers, employees, agents, representatives,
contractors or subcontractors, to fully indemnify and hold harmless SBBC and its officers
and employees for any violation of this section, including, without limitation, defending
SBBC and its officers and employees against any complaini, administrative or judicial
proceeding, payment of any penalty imposed upon SBBC, or payment of any and all
costs, damages, judgments or losses incurred by or imposed upon SBBC arising out of a
breach of this covenant by the party, or an officer, employee, agent, representative,
contractor, or sub-contractor of the party to the extent that the party or an officer,
employee, agent, representative, contractor, or sub-contractor of the party shall either
intentionally or negligently violate the provisions of this section or of Section 1002.22,
Florida Statutes. This section shall survive the termination of all performance or
obligations under this Agreement and shall be fully binding until such time as any
proceeding brought on account of this Agreement is barred by any applicable statute of
limitations.

3.11  Compliance with Laws. Each party shall comply with all applicable
federal and state laws, codes, rules and regulations in performing its duties,
responsibilities and obligations pursvant to this Agreement.

3.12  Place of Performance. All obligations of SBBC under the terms of
this Agreement are reasonably susceptible of being performed in Broward County,
Florida and shall be payable and performable in Broward County, Florida.

3.13  Governing Law and Venue. This Agreement shall be interpreted
and construed in accordance with and governed by the laws of the State of Florida. Any
~controversies or legal problems arising out of this Agreement and any action involving
the enforcement or interpretation of any rights hereunder shall be submitted to the
jurisdiction of the State courts of the Seventeenth Judicial Circuit of Broward County,
Florida.

3.14  Entirety of Agreement. This document incorporates and includes all
prior negotiations, correspondence, conversations, agreements and understandings
applicable to the matters contained herein and the parties agree that there ate no
commilments, agreements or understandings concerning the subject matter of this
Agreement that are not contained in this document. Accordingly, the parties agree that
no deviation from the terms hereof shall be predicated upon any prior representations or
agreements, whether oral or written.

3.15  Binding Effect. This Agreement shall be binding upon and inure to
the benefit of the parties hereto and their respective successors and assigns.

3.16  Assignment. Neither this Agreement or any interest herein may be
assigned, transferred or encumbered by any party without the prior written consent of the
other party. Thete shall be no partial assignments of this Agreement including, without
limitation, the partial assignment of any right to receive payments from SBBC.
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3.17 Incorporation by Reference. Exhibits  attached  hereto  and
referenced herein shall be deemed to be incorporated into this Agreement by reference.

3.18 Captions. The captions, section designations, section numbers, atticle
numbers, titles and headings appearing in this Agreement are inserted only as a matter of
convenience, have no substantive meaning, and in no way define, limit, construe or
describe the scope or intent of such articles or sections of this Agreement, nor in any way
effect this Agreement and shall not be construed to create a conflict with the provisions
of this Agreement.

3.19  Severability. In the event that any one or more of the sections,
paragraphs, senfences, clauses or provisions contained in this Agreement is held by a
court of competent jurisdiction to be invalid, illegal, unlawful, unenforceable or void in
any respect, such shall not affect the remaining portions of this Agreement and the same
shall remain in full force and effect as if such invalid, illegal, unlawful, unenforceable or
void sections, paragraphs, sentences, clauses or provisions had never been included
herein.

3.20  Preparation of Agreement. The parties acknowledge that they have
sought and obtained whatever competent advice and counsel as was necessary for them to
form a full and complete understanding of all rights and obligations herein and that the
preparation of this Agreement has been their joint effort. The language agreed to herein
expresses their mutual intent and the resulting document shall not, solely as a matier of
judicial construction, be construed more severely against one of the parties than the other.

321  Amendments. No modification, amendment, or alteration in the
ferms or conditions contained herein shall be effective unless contained in a written
document prepared with the same or similar formality as this Agreement and executed by
cach party hereto.

322 Waiver. The parties agree that ecach requirement, duty and
obligation set forth herein is substantial and important to the formation of this Agreement
and, therefore, is a material term hereof. Any party’s failure to enforce any provision of
this Agreement shall not be deemed a waiver of such provision or modification of this
Agreement unless the waiver is in writing and signed by the party waiving such
provision. A written waiver shall only be effective as to the specific instance for which it
is obtained and shall not be deemed a continuing or future waiver.

3.23  Force Majeure. Neither party shall be obligated to perform any
duty, requirement or obligation under this Agreement if such performance is prevented
by fire, hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God,
strikes, or other labor disputes, riot or civil commotions, or by reason of any other matter
or condition beyond the control of either party, and which cannot be overcome by
reasonable diligence and without unusual expense (“Force Majeure”). In no event shall a
lack of funds on the part of either party be deemed Force Majeure.

3.24  Survival All  representations and warranties made herein,
indemnification obligations, obligations to reimburse SBBC, obligations to maintain and
allow inspection and audit of records and property, obligations to maintain the
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confidentiality of records, reporting requirements, and obligations to return public funds
shall survive the termination of this Agreement.

325 Aauthoerity. Each person signing this Agreement on behalf of either
party individually warrants that he or she has full legal power to execute this Agreement
on behalf of the party for whom he or she is signing, and to bind and obligate such party
with respect to all provisions contained in this Agreement.

IN WITNESS WHEREOF, the Parties hereto have made and executed this
Agreement on the date first above written.

FOR SBBC

(Corporate Seal) = THE SCHOOL BOARD OF
: - BROWARD COUNTY, FLORIDA

/

ATTEST: By e

Patrcia Godd, Chair

.,/’ o

Robert W. Runcie, Superintendent of Schools

Approved as to Form and Legal Content:
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FOR CITY

(Corporate Seal) -

CITY OF PLANTAION
ATTEST: _
. ;Secretary " Name §ifd Title r

o 5 Q[A‘Eﬁl tS ARTYY o)
Vs o PrintedulName
%g/Q.Cav\cL { K’b”buﬁ b

Witness

S—L AN . be‘, L\,CZ.,A,«»{E,«

Witness

The Following Notarization is Required For Every Agreement Without Regard
to Whether the CITY Chose to Use a Secretary’s Attestation or Two (2)

Witnesses. '
STATE OF FLORJDA
COUNTY OF P> RO AWM

. The foregoing instryment wag acknowledged before me this Jﬂ day of mCl(%
2014 by (f M 6” | (mLL/@ of CITY OF PLANTATION on behalf of the
corporation/agency. He/She is persopally  _known to me or produced

. as identification and did/did not first take an oath.

My Commission Expires: ) @( (/ M A / [)Zé/

Signature - Notafy Public

A 1 o !
Due Oudinez?
(SEAL) Printed Name of Notary
S DIXE GUALTIER!
« MY COMMISSION # EE 867721

*
o] EXPIRES; March 28, 2017 I
v%mg@‘ Bonded Thu Budge! Notary Services Notary’s Commission No.
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AGREEMENT m

THIS AGREEMENT is made and entered into as of this EM day of A T {
2114, by and beiween

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
_ (hereinafter referred to as “SBBC™),
a body corporate and political subdivision of the State of Florida,
whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

City of Pompano Beach
(hereinafter referred to as “City™),
whose principal place of business is
1801 NE 6 Strect
Pompano Beach, Florida 33060

WHEREAS, the SBBC owns and operates a fleet of wvehicles for the
transportation of pupils; and

WHEREAS, the CITY provides recreational programs dependent wupon
availability of transportation; and

WHEREAS, Florida Statute 1006.261 (1) (c) provides for nonprofit corporations
and nonprofit civic associations to use school buses to transport school-age children for
- their sponsored activities; and

WHEREAS, the CITY, being eligible under this legislation to use school buses,
desires to enter into this Agreement with the SBBC to define the relationship between the
two parties and set forth the rights and obligations herein,

NOW, THEREFORE, in consideration of the premises and of mutual covenants
contained hereafter and other good and valuable consideration, the receipt and sufficiency
of which is hereby acknowledged, the Parties hereby agree as follows:

ARTICLE 1 - RECITALS

1.01  Recitals. The Parties agree that the foregoing recitals are true
and correct and that such recitals are incorporated herein by reference.
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ARTICLE 2 ~ SPECIAL CONDITIONS

2.01  Term of Agreement. Unless terminated earlier pursuant to
Section 3.05 of this Agreement, the term of this Agreement shall commence on May 1,
2014 and conclude on April 30, 2015.

2.02  Transportation Needs. Prior to the execution of the
Agreement, the two parties have discussed the transportation needs of the CITY and the
approximate number of school buses that may be made available to the CITY; however,
‘nothing herein contained will obligate the SBBC to provide buses to the CITY, if it is
deemed by the SBBC that such action will reduce or delay transportation of pupils. The
CITY, through its Contract Administrator, agrees to provide the SBBC with two (2)
weeks notice in order to obtain the school vehicles for transportation purposes as
described within the Agreement. Said requests for transportation are limited to days that
school is not in session, such as employee planning days, summer or holiday breaks
and/or weekends. The SBBC agrees to provide the referenced school vehicles to the
CITY on an emergency notice basis of between forty-eight (48) hours and two (2) weeks
notice time prior to needed services. This emergency notice basis must not exceed four
{4) times per Agreement year.

2.03  Payment of Operation Cost by CITY, The CITY agrees to fully
reimburse the SBBC for the operating cost of school buses used by the CITY during the
term of this Agreement. The CITY shall pay the SBBC posted transportation rate for a
minimum of three hours per day for each regular school bus provided, which sum shall
cover use, operational costs, and reimbursement for driver’s hours and all other costs and
expenses incurred by the SBBC in supplying the regular buses. Should a wheclchair 1ift
equipped bus be required, the CITY shall pay the SBBC’s posted bus attendant rate, for a
minimum of three hours per day for cach wheelchair 1ift equipped bus provided, in
addition to the posted trangportation rate.

2.04  Lack of Petroleum Products. It is further agreed that in the
event petroleum products required to operate this Agreement, or part of this Agreement,
become unavatlable, the obligations of cach parly hereunder may be terminated by the
SBBC upon no less than twenty-four (24) hours notice in writing to the CITY, The SBBC
shall be the final authority as to the availability of petroleum products.

2,05 Bus Drivers Assigned by SBBC. When school vehicles are used by
the CITY, under no circumstances will the vehicle be driven by anyone other than bus
drivers qualified, trained, certified, and assigned by the SBBC. School buses will be
operated under the same rules, regulations, policies, and procedures as those relating to
school pupil transportation and governed accordingly. Drivers shall at all times be
considered employees or agents of the SBBC.

2.06 Damage to the Vehicles Paid by CITY. The CITY agrees to pay for
any damage to the school vehicles while such vehicles are under the CITY’s use which
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damage is attributable directly to that use, and caused by the CITY, its’ employees, or its’
program participants.  All accidents involving a school vehicle will be reported as
provided by procedures now existent or required in the daily operation of the SBBC,

2.07 Reporting of Incidents Invelving Non Pupil Passengers, The
CITY agrees to report to the SBBC the nature and extent if any incidents resulting in
property damage or personal injury to a passenger while boarding, riding in, or
deboarding from such vehicle and indemnify and hold harmless the SBBC from any and
all claims arising out of such incidents, to the fullest extent allowed by the Constitution
and the laws of the state of Florida, if such injury or damage is caused by any act of
omission of an employee of the CITY.

2.08 Method of Reimbursement, Unless otherwise agreed upon by the
parties in writing, the costs borne by the SBBC on behalf of the CITY under this
Agreement will be reimbursed as invoiced; and in a reimbursement peiiod not to exceed
thirty (30) days from presentment or receipt of the referenced invoice to the CITY s
Coniract Administrator, Past due invoices will be sent for all invoices not paid within
thirty days.

2,09 Geographic Limitations on the Use of School Vehicles, The CITY will
limit its use of school vehicles to and within the confines of the Tri-County Area. Under
no circumstances should the vehicle be taken outside of the geographical limits set forth
in this paragraph.

2.10  Passenger Load Limit, When the CITY’s use of the school vehicle
(s) is made, the passenger capacity transported shall not exceed the rated capacity of the
said vehicle(s). Standees shall not be permitted at any time. The CITY shall not use
school vehicles for any purpose whatsoever outside of the use covered by this
Agreement.

2,11 Cancellation, The CITY reserves the right to cancel any trips it
deems necessary with at least twenty-four (24) hours notice prior to the scheduled trip at
no charge. Otherwise, a trip canceled within the twenty-four (24) hour time frame will
result in a $200.00 cancellation fee, '

212 Contract Administrator and Contract Representative. The
CITY’s Coniract Administrator for this Agreement Mark Beaudreau, Recreation
Programs Administrator, or designee. The Contract Representative for the SBBC is the
Director of Student Transportation and Fleet Services, 3895 Northwest 10th Avenue,
Oakland Park, Florida 33309, or designee.

2.13  Insurance The CITY agrees to maintain the following
insurance coverage:

Comprehensive General Liability coverage with bodily injury limits of not less than
$1,000,000 per occurrence with combined single limit for bodily injury and property

Agreement with City of Pompano Beach Page 3 of 12



damage. The SBBC shall be named as an additional insured under the General Liability
policy.

2.14  Inspection of CITY’s Records by SBBC. The CITY shall establish
and maintain books, records and documents (including electronic storage media)
sufficient to reflect all income and expenditures of funds provided by SBBC under this
Agreement, - All CITY’s Records, regardless of the form in which they are kept, shall be
open to inspection and subject to audit, inspection, examination, evaluation and/or
teproduction, during normal working hours, by SBBC’s agent or its authorized
representative to permit SBBC to evaluate, analyze and verify the satisfactory
performance of the terms and conditions of this Agreement and to evaluate, analyze and
verify any and all invoices, billings, payments and/or claims submitted by the CITY or
any of the CITY’s payees pursuant to this Agreement, CITY’s Records subject to
examination shall include, without limitation, those records necessary to evalvate and
verify ‘direct and indirect costs (including overhead allocations) as they may apply to
costs associated with this Agreement. CITY’s Records subject to this section shall
include any and all documents pertinent to the evaluation, analysis, verification and
reconciliation of any and all expenditures under this Agreement without regard to funding
sources.

(a) CITY’s Records Defined. For the purposes of this Agreement, the term
“CITY’s Records” shall include, without limitation, accounting records, payroll time
sheets, cancelled payroll checks, W-2 forms, written policies and procedures, computer
records, disks and software, videos, photographs, executed subcontracts, subcontract files
(including proposals of successful and unsuccessful bidders), original estimales,
estimating  worksheets, correspondence, change order files (including sufficient
supporting documentation and documentation covering negotiated settiements), and any
other supporting documents that would substantiate, reconcile or refute any charges
and/or expenditures related to this Agreement.

(b) Duration of Right to Inspect. For the purpose of such audits, inspections,
examinations, évaluations and/or reproductions, SBBC’s agent or authorized
representative shall have access to the CITY’s Records from the effective date of this
Agreement, for the duration of the term of this Agreement, and until the later of five (5)
years after the termination of this Agreement or five (5) years after the date of final
payment by SBBC to the CITY pursuant to this Agreement.

(¢)  Notice of Inspection. SBBC’s agent or its authorized representative shall
provide CITY reasonable advance notice (not to exceed two (2) weeks) of any intended
audif, inspection, examination, evaluation and or reproduction.

(d)  Audit Site Conditions. SBBC’s agent or its authorized representative shall
have access to the CITY s facilities and to any and all records related to this Agreement,
and shall be provided adequate and appropriate work space in order (o exercise the rights
permitted under this section.
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(e) . Failure to Permit Inspection. TFailure by the CITY to permit audit,
inspection, examination, evaluation and/or reproduction as permitted under this Section
shall constitute grounds for termination of this Agreement by SBBC for cause and shall
be grounds for the denial of some or all of any the CITYs claims for payment by SBBC.

H Overcharges _and Unauthorized Charges.  If an audit conducted in
accordance with this Section discloses overcharges or unauthorized charges to SBBC by
CITY in excess of two percent (2%) of the total billings under this Agreement, the actual
cost of SBBC’s audit shall be paid by the CITY. If the audit discloses billings or charges
to which the CITY is not contractually entitled, the CITY shall pay said sum to SBBC
within twenty (20) days of receipt of written demand under otherwise agreed fo in writing
by both parties. :

(g) Inspection of Subcontractor’s Records. The CITY shall require any and
all- subcontractors, insurance - agents and material suppliers (hereafter referred to as
“Payees”) providing services or goods with regard to this Agreement to comply with the
requirements of this section by insertion of such requirements in any written subcontract.
Failure by the CITY to include such requirements in any subconiract shall constitute
grounds for termination of this Agreement by SBBC for cause and shall be grounds for
the exclusion of some or all of any Payee’s costs from amounts payable by SBBC to the
CITY pursuvant to this Agreement and such excluded costs shall become the liability of
the CITY.

(h)  Inspector General Audits. The CITY shall comply and cooperate
immediately with any inspections, reviews, investigations, or audits deemed necessary by
the Florida Office of the Inspector General or by any other state or federal officials,

2.15 Notice When any of the parties desire to give notice to the other,
such notice must be in writing, sent by US Mail, postage prepaid, addressed to the party
for whom it is intended at the place last specified; the place for giving notice shall remain
such until it is changed by written notice in compliance with the provisions of the
paragraph. For the present, the parties designate the following as the respective places
for giving notice:

To SBBC: Superintendent of Schools
The School Board of Broward County, FL
600 Southeast Third Avenue
Fort Lauderdale, Florida 33301

With a Copy to: Director of Student Transportation & Fleet Services
The School Board of Broward County, FL
3895 N'W 10 Avenue
Fort Lauderdale, Florida 33309

To CITY: City of Pompano
Mark Beaudreau, Recreation Program Admin.
1801 NE 6™ Street
Pompano Beach, FL 33060
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2.16 Background Screening The CITY agrees to comply with all
requirements of Sections 1012.32 and 1012.465, Florida Statutes, and all of its personnel
who (1) are permitted access to school grounds when students are present, (2) will have
direct contact with students, or (3) have access or control of school funds will
successfully complete the background sereening required by the referenced statutes and
meet the standards established by the statutes. - This background screcning will be
conducted by SBBC in advance of the CITY or its personnel providing any services
under the conditions described in the previous sentence. The CITY shall bear the cost of
acquiring the background screening required by Section 1012.32, Florida Statutes, and
any fee imposed by the Florida Department of Law Enforcement to maintain the
fingerprints provided with respect to the CITY and its personnel. The Parties agree that
the failure of the CITY to perform any of the duties described in this section shall
constitute a material breach of this Agreement entitling SBBC to terminate immediately
with no further responsibilities or dutics to perform under this Agreement. To the extent
permitted by law, the CITY agrees to indemnify and hold harmless SBBC, its officers
and employees from any liability in the form of physical or mental injury, death or
property damage resulting in the CITY’s failure to comply with the requirements of this
section or Sections 1012.32 and 1012.465, Florida Statutes. Nothing herein shall be
construed as a waiver by SBBC or the CITY of sovereign immunity or of any other rights
or limits to liability existing under Section 768.28.

2.17  Indemmification Bach party agrees to be fully responsible for
its acts of negligence, or its employees” acts of negligence when acting within the scope
of their employment and agrees to be liable for any damages resulting from said
negligence. This section shall survive the termination of all performance or obligations
under this Agreement and shall be fully binding until such time as any proceeding
brought on account of this Agreement is barred by any applicable statute of limitations.

ARTICLE 3 - GENERAL CONDITIONS

3.01  No Waiver of Sovercign Immunity. Nothing herein is intended to
serve as a waiver of sovereign immunity by any agency or political subdivision to which
sovereign immunity may be applicable or of any rights or limits to liability existing under
Section 768.28, Florida Statutes. This section shall survive the termination of all
performance or obligations under this Agreement and shall be fully binding until such
time as any proceeding brought on account of this Agreement is barred by any apphcable
statute of limitations.

3.02  No Third Party Beneficiaries. The parties expressly acknowledge
that it is not their intent 1o create or confer any rights or obligations in or upon any third
person or entity under this Agreement. None of the parties intend to directly or
substantially benefit a third party by this Agreement. The parties agree that there are no
third party beneficiaries to this Agreement and that no third party shall be entitled to
assert a claim against any of the parties based upon this Agreement. Nothing herein shall
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be construed as consent by an agency or political subdivision of the State of Florida to be
sued by third parties in any matter arising out of any confract.

3.03 Independent Contractor. The parties to this agreement shall at all
times be acting in the capacity of independent contractors and not as an officer, employee
or agent of one another. Neither party or its respective agents, employees, subcontractors
or assignees shall represent to others that it has the authority to bind the other party unless
specifically authorized in writing to do so. No right to SBBC retirement, leave benefits
or any other benefits of SBBC employees shall exist as a result of the performance of any
duties or responsibilities under this Agreement. SBBC shall not be responsible for social
security, withholding taxes, contributions to unemployment compensation funds or
insurance for the other party or the other party’s officers, employees, agents,
subcontractors or assignees.

3.04  Equal Opportunity Provision. The parties agree that no person shall
be subjected to discrimination because of age, race, color, disability, gender identity,
gender expression marital status, national origin, religion, sex or sexual orientation in the
performance of the parties’ respective duties, responsibilities and obligations under this
Agreement,

3.05 Termination. This Agreement may be canceled with or without
cause by SBBC during the term hereof upon thirty (30) days written notice to the other
parties of its desire to terminate this Agreement.

3.06 PDefault. The partics agrec that, in the event that either party is in
default of its obligations under this Agreement, the non-defaulting party shall provide to
the defaulting party (30) days written notice to cure the default. However, in the event
said default cannot be cured within said thirty (30) day period and the defaulting party is
diligently attempting in good faith to cure same, the time period shall be reasonably
extended to allow the defaulting party additional cure time. Upon the ocewrrence of a
default that is not cured during the applicable cure period, this Agreement may be
terminated by the non-defaulting party upon thirty (30) days notice. This remedy is not
intended to be exclusive of any other remedy, and cach and every such remedy shall be
cumulative and shall be in addition to every other remedy now or hereafter existing at
Jaw or in equity or by statute or otherwise. No single or partial exercise by any party of
any right, power, or remedy hereunder shall preclude any other or future exercise thereof.
Nothing in this section shall be construed to preclude termination for convenience
pursuant to Section 3.05.

3.07 Annual Appropriation. The performance and obligations of SBBC under
this Agreement shall be contingent upon an annual budgetary appropriation by its
governing body. If SBBC does not allocate funds for the payment of services or products
to be provided under this Agreement, this Agreement may be terminated by SBBC at the
end of the period for which funds have been allocated. SBBC shall notify the other party
at the earliest possible time before such termination. No penalty shall accrue to SBBC in
the event this provision is exercised, and SBBC shall not be obligated or liable for any
{uture payments due or any damages as a result of termination under this section.
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3.08 Excess Funds. Any parly recetving funds paid by SBBC under this
Agreement agrees to promptly notify SBBC of any funds erroneously received from
SBBC upon the discovery of such erroneous payment or overpayment. Any such excess
funds shall be refunded to SBBC with interest calculated from the date of the erroncous
payment or overpayment, Interest shall be calculated using the interest rate for
judgments under Section 55.03, Tlorida Statutes, applicable at the time the erroncous
payment or overpayment was made by SBBC.

3.09 Public Records. Pursuant to Section 119.0701, Florida Statutes, any
party contracting with SBBC is required to (a) keep and maintain available for public
inspection any records that pertain to services rendered under this Agreement; (b) provide
the public with access to public records on the same terms and conditions that SBBC
would provide such records and at a cost that does exceed the cost provided in Chapter
119, Florida Statutes or as otherwise provided by law; (¢) ensure that public records that
are exempt or confidential and exempt from public records disclose requirements are not
disclosed except as authorized by law; and (d) meet all requirements for retaining public
records and transfer, at no cost, to SBBC all public records in that party’s possession
upon termination of its confract with SBBC and destroy any duplicate public records that
are exempt or confidential and exempt from public records disclosure requirements. All
of such party’s records stored electronically must be provided to SBBC in a format that is
compatible with SBBC’s information technology systems. Each party shall maintain its
own respective records and documents associated with this Agreement in accordance
with the records retention requirements applicable to public records. Each party shall be
responsible for compliance with any public documents request served upon it pursuant to
Section 119.07, Florida Statutes, and any resultant award of attorney’s fees for non-
compliance with that law. Each party acknowledges that this Agreement and all
attachments thereto are public records and do not constitute trade sccicts

3.10  Student Records: Notwithstanding any provision to the contrary within
this Agreement, any party confracting with SBBC under this Agreement shall fully
comply with the requirements of Section 1002.22, Florida Statutes, or any other state or
federal law or regulation regarding the confidentiality of student information and records.
Fach such party agrees, for itself, its officers, employces, agents, representatives,
contractors or subcontractors, to fully indemnify and hold harmless SBBC and its officers
and employees for any violation of this section, including, without limitation, defending
SBBC and its officers and employees against any complaint, administrative or judicial
proceeding, payment of any penalty imposed upon SBBC, or payment of any and all
costs, damages, judgments or Josses incurred by or imposed upon SBBC atising out of a
breach of this covenant by the party, or an officer, employee, agent, representative,
coniractor, or sub-contractor of the party to the extent that the party or an officer,
employee, agent, representative, contractor, or sub-contractor of the party shall either
intentionally or negligently violate the provisions of this section or of Section 1002.22,
Florida Statutes. This section shall survive the termination of all performance or
obligations under this Agreement and shall be fully binding until such time as any
proceeding brought on account of this Agreement is barred by any applicable statute of
limitations.
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3,11 Compliance with Laws. Each party shall comply with all applicable
federal and state laws, codes, rules and regulations in performing its duties,
responsibilities and obligations pursuant fo this Agreement.

- 3.12  Place of Performance. All obligations of SBBC under the terms of
this Agreement are reasonably susceptible of being performed in Broward County,
Ilorida and shall be payable and performable in Broward County, Florida.

3.13  Governing Law and Venue. This Agreement shall be interpreted
and constiued in accordance with and governed by the laws of the State of Florida. Any
controversies or legal problems arising out of this Agreement and any action involving
the enforcement or interpretation of any rights hereunder shall be submitted to the
jurisdiction of the State courts of the Seventeenth Judicial Circuit of Broward County,
Florida, '

3.14 ~Entirety of Agreement. ~ This document incorporates and inchides all
prior negotiations, correspondence, conversations, agreements and understandings
applicable to the matters contained herein and the parties agree that there are no
commitments, agreements or understandings concerning the subject matter of this
Agreement that are not contained in this document. Accordingly, the partics agree that
no deviation from the terms hereof shall be predicated upon any prior representations or
agreements, whether oral or written.

3.15 Binding Effect. This Agreement shall be binding upon and inure to
the benefit of the parties hereto and their respective successors and assigns.

3.16  Assignment. Neither this Agreement or any interest herein may be
assigned, transferred or encumbered by any party without the prior written consent of the
other party. There shall be no partial assignments of this Agreement including, without
limitation, the partial assignment of any right to receive payments from SBBC.

3.17 Inecorporation by Reference. Exhibits  attached hereto  and
referenced herein shall be deemed to be incorporated into this Agreement by reference,

3.18 Captions. The captions, section designations, section numbers, article
numbers, titles and headings appearing in this Agreement are inserted only as a matter of
convenience, have no substantive meaning, and in no way define, limit, construe or
describe the scope or intent of such articles or sections of this Agreement, nor in any way
effect this Agreement and shall not be construed to create a conflict with the provisions
of this Agreement.

3.19  Severability. In the event that any one or more of the sections,
paragraphs, sentences, clauses or provisions contained in this Agreement is held by a
court of competent jurisdiction to be invalid, illegal, unlawful, unenforceable or void in
any respect, such shall not affect the remaining portions of this Agreement and the same
shall remain in full force and effect as if such invalid, illegal, unlawful, unenforceable or
void sections, paragraphs, sentences, clauses or provisions had never been included
herein.
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3.20  Preparation of Agreement. The parties acknowledge that they have
sought and obtained whatever competent advice and counsel as was necessary for them to
form a full and complete understanding of all rights and obligations herein and that the
preparation of this Agreement has been their joint effort. The language agreed to herein
expresses their mutual intent and the resulting document shall not, solely as a matter of
judicial construction, be construed more severely against one of the parties than the other.

321  Amendments. No modification, amendment, or alteration in the
terms or conditions contained hercin shall be eflective unless contained in a written
document prepared with the same or similar formality as this Agreement and executed by
each party hereto.

322  Waiver, The parties agree that each requirement, duty and
obligation set forth herein is substantial and important to the formation of this Agreement
~and, therefore, is a material term hereof. Any party’s failure to enforce any provision of
this Agreement shall not be deemed a waiver of such provision or modification of this
Agreement unless the waiver is in writing and signed by the party waiving such
provision, A written waiver shall only be effective as to the specific instance for which it
is obtained and shall not be deemed a continuing or future waiver.

3.23  Force Majeure, Neither party shall be obligated to perform any
duty, requirement or obligation under this Agreement if such performance is prevented
by fire, hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God,
strikes, or other labor disputes, riot or ¢ivil commotions, or by reason of any other matter
or condition beyond the control of either party, and which cannot be overcome by
reasonable diligence and without unusual expense (“Force Majeure™). In no event shall a
lack of funds on the part of either party be deemed Force Majeure.

3.24  Survival. All  representations and warranties made herein,
indemnification obligations, obligations to reimburse SBBC, obligations to maintain and
allow inspection and audit of records and property, obligations to maintain the
confidentiality of records, reporting requirements, and obligations to return public funds
shall survive the termination of this Agreement.

3.25 Authority.  Each person signing this Agreement on behalfl of either
party individually warrants that he or she has full legal power to execute this Agreement
on behalf of the party for whom he or she is signing, and to bind and obligate such party
with respect to all provisions contained in this Agrecment.

IN WITNESS WHEREOF, the Parties hereto have made and executed this
Agreement on the date first above written.
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FOR SBBC

(Corporate Seal) i THE SCHOOL, BOARD OF
o BROWARD COUNTY, FLORIDA

/

By 7
{_E;p {a Goad, CW

ATTERST:

upenntcndent of Schools

/ Runczc,

Approved as to Form and Legal Content;
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Wiitnesses:

MARY L. C A'MBERS
€ITY CLE

Approved As o Form:

é’ORDN
CITY ATTORNEY

STATE OF FLORIDA
COUNTY OF BROWARD

“CITY":

CITY OF POMPANO BEACH

/QM

y:
DENNIS W. BEACH
CITY MANAGER

(SEAL)

The foregoing instrument was acknowledged before me this _12th _ day
of _ March , 201 4 by LAMAR FISHER, as Mayor, DENNIS W. BEACH
as City Manager and MARY L. CHAMBERS, as City Clerk of the City of
Pompano Beach, Florida, a municipal corporation, on behalf of the municipal

Vi

NOTARY'S SEAL:

SHRLgq, NRYSTAL AARON
(o

& NOTARY PUBLIC
SR :g"‘;fm”i... OF FLORIDA

Ser ¥ Commit EE674865
RS Expires 2/1412017
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NOTARY PUBLIC, STATE OF FLORIDA

Krystal Aaron
(Name of Acknowledger Typed, Printed
or Stamped)

Commission Number
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