RECIPROCAL USE AGREEMENT

THIS AGREEMENT, made and entered nio this day of
2014, by and between:

THE SCHQOL BOARD OF BROWARD COUNTY, FLORIDA
(hereinafter veferred to as “SBBRCT),
a political subdivision of the State of Florida
having its principal place of business at
00 Southeast Third Avenue, Fort Tauderdale, Flonida 33301

and

CITY OF COOPER CITY, FLORIDA
(hercinafier refered to as “City”)
a municipal corporation of the State of Florida
whose address Is

9050 SW 50® Place, P.O. Box 290910,Cooper City, Florida 33329

WHEREAS, partnerships instilt a sense of civie pride and responsibility in students that
will last far beyond their educational expericnee; and

WHEREAS, cities and schools muy share resources to supporl each other’s goals and
objeclives; and

WHEREAS. this collaboration provides the opportunity to develop a seamless,
communication infrastructure between City officials, Cily staff and their counterparls m the
School District; and

WHEREAS, City, as part of its recrealion program wishes to provide additional outdoor
playground recreation facilities for its citizens; ind

WHEREAS, SBBC, as the controlling body ol the District schools of Broward County,
Floride owns, operaies and maintains various facilities throughout the county. including
elementary, middie and high schools, vocational sites, training facilities and equipment in the
Ciiy of Cooper City suitable for use by City m its municipal programs; und

WHEREAS, SBBC wishes 1o provide additional facilities for its programeung; and

WHEREAS, City owns, operates and maintains nurnerous facilitics suitable for use by
SBRC for its educational, and training programs; and
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WIHEREAS, Oty staff and SBBC have determined that cntering into  munercus
agreements {for the use of each other’s factlities on a case-by-case basis will result in the expense
of additional admvmstrative time and resoirees; and

WHEREAS, City and SBBC believe that a (ommal agreement providing rﬂupmmi use of
each other’s facilities will be of mulual benefit o all parties;

NOW, THEREFORE, in consideration of the premises and mutual covenants
heremnafter contained, the partics hereby agree as follows:

ARTICLE 1 - RECITALS

1.1 Recitals. The parties agree that the foregoing recitals are true and correct and
that such recitals arc incorporated herein by reference.

ARTICLE 2 - SPECIAL CONIMTIONS

2,01 Term of Agreemseni. Unless teiminated earlier pursuant to Section 3.05 of this
Agreement, the term of this Agrecment shall be for a period of timee (3) years commencing on
the date of execution by all parties.

202  City Licensed Facilities.

2021 Authorized Use of City Licensed Facilities by SBBC. City owns and
operates & amnber of facilities localed in the City of Cooper City, Florida, which are suftable for
usc by the SBBC for its educational and traimng programs. City agrees to allow the SBBC use
of City facilitics (hercinafier referred to as “Cily Licensed Facilities™) including, but not limited
1o those deseribed in Exhihit “A™, on such days and al such times as are mutually agreed upen
by the Direclor, Parks and Recrcation or designee and the Superintendent or designee. The Cily
agrees to waive any and all rental fees {excluding any custodial costs and epnergy assessments
costs, when applicable) associaled with the SB13C s use of City facilities. However, the parties
agree there will be no charges for normal and customary eperational costs associated with the
facility use during the normal hows of operations, unicss add;tmnal costs witl be incurred as a
result of the SBB( s usc.

2022 Procedure to Request Use of City Licensed Facilities.  The  followimg
procedure shall be followed whenever the SBBC desires 1o use any City Licensed Facllities:

2.02.2.1 The SBBC shall submit a Notice of Facility Use form, attached
herete and incorporated herein by reference as Exhibit “C", 1o the Dircctor, Parks and
Recreation or designee for use of City Licensed Facililies a minimumn of fifteen (15) calendar
days in advance of usage. The Notice of Facility 1lse [onm mast specify the dates, times and
facilitics desired, to be used by the SBBC and any other spewmal terms and conditions pertaining
10 such usage not in conflict with this Agreement. The Notice of Facilify Use Form may be
revised by mulual agrecment of the Superiniendent of Schools or desipnee and the Dueetor,
Parks and Recreation or designee without g formal amendment ol {this Agreement,
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20222 The Drrecion, Parks and Recreation or designee shall
determine if the requested use conflicls or interieres with any other usage of the City Licensed
Facility. If there is no conflict in use and human resources are available, the request will be
approved and returned o the SBBC. If there is a conflict and the request is not approved, the
SBBC may appeal the denial to the City Manager, “The City Manager will determine whether 10
uphold the denial wiihin fiteen (15) calendar days of filing of the appeal, and the decision of the
City Manager upon such appeal shall be inal.

2.02.2.3 Said City Licensed Facilities arc to be used by the SEBC solely
for educational and training purposes which are an integral par! of the Public Education Program
of Broward County and for no other purpose whatsocver withoul the prior writien consent of the

City.

2.02.2.4 The use of said City Licensed Facilities by the SBBC shall, at
all times, be in compliance with the laws of the State of Flovida, local Jaws and City’s Code of
Ordinances. The SBBC shall require its instructors, agents, students and invitecs to follow all
rutes and regulations promulgated by City.

2023 Maintenance of City Licensed Facihities. City shall provide aud maimtain
the parking lot, parking lod lighting, and ingress and egress af all City Licensed Facilities. The
City shall have the continuing duly to maintain City Licensed Facilities and equpment in a safc
condition and to ensure that any unsafe condition or defect in or upon City Licensed Facililies is
remedied and/or repaired within a reasomable ime of actual or constructive notice of such
condition. If in the conrse of ifs maintenance and operation, the City becomes aware of any
dangerous or unsafe condition in or upon City Licensed Facihiies or cquipment, City shall
immediately correct the dangerous condition or prevent the use of Cily Licensed Facilitics or
equipment by other persons so as nol to endanger the life or safety of persons at ihe Licensed
Facilities or equipment. I in the course of the SBBC’s use and occupancy of City Licensed
Facilities or equipment, SBBC becomes aware of any dangerous condition i or upon City
Licensed Facilities or equipment, SBRC shall, immediaiely, notify the City Manager or Directos,
Parks and Recreation or designee of such dangerous or unsale condition and ceasc SBBL'S use
of City Licensed Facilities or equipment which is unsafe until such time as City corrects or
remedies the condition.  The City shall have final determination as 1o what 1s deemed "unsafe”.
If the SBBC does not notify the City of such dangerous conditions, and City is not otherwise
gware not should it have been aware ol same, City shall not be liable to SBBC, its employess,
agents o1 invitees lor loss, personal mjury or damage. This paragraph shall not create any rights
for any third party to sue the City or SBBC, and there shall be no third party bencficiary,

2.02.4 City Access 1o City Licensed Facilities.  City and 15 oflicers, agenis and
employees engaged in the operation mamntenance or repair of the City Licensed Facilities reserve
the right, at any thme, Lo cnter upon and have free access to any and all parts of the City Licensed
Vacilities. City shall have the right to observe all operations of SEBC at City Licensed Pacifities
in regard to cnsuring that sald facilitics are not subjected (o risk of loss. City reserves the right io
preclude or imlerrupt any act or use of equipment by SBBC within the reasonable judgment of the
City Manager or Dircetor, Parks and Recreation or designes of the affected Uiy Ticensed
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Facilities, if it is necessary in the interest of public safety to protect person or property fom
exposure to risk of ijury, death, dumage or Jogs, City shall have the right to inspect any and ail
paits of City Licensed Facilities and make or cause to be made nccessary repairs thoicto, o
enforce all nocessary and proper rules for the management and operation of the premises and
enforce the licensc obligations hereunder.

2.02.5 SBRC Property on  City Licensed Iacilities. ly  assiunes 1o
responsibility whatsoever for any propery placed on its premises by SBBC, is agents,
employees, representatives, independent contractors or invitees,

2.02.6 Restrictions on ltems Broughl onio City Licensed Facihities, SBBC

agrees not to bring onto Ciiy Ticensed Facilities, any mualerial, substances, eguipment or objects
that are likely to cndanger the life or to canse bodily injury o any person or damage (o the City
Licensed Facilities or which are Iikely to constitate a hazard to property thereon, Chiy shall have
the right to refuse 1o allow any such materials, substances, equipment or objects to be brought

onto the City Licensed Faeilitics and the right lo requirc their immediate removal from the
properly.

2.02.7 Constructicn of Improvements. SBBC  shall  not  construct  any
improvements upon any of City Licensed Facililies during the tenn of this Agreement without
prior written consent of City. Any improvement constructed upon City Licensed Facilities
without prior written approval of the City shall be removed or relocated by SBBC within ten (10)
days of writien demand by City. SBBC is authorized lo place items of movable personal
property anto the City Licensed Facilities for use therein without prior written approval of City.
II" SBBC fails to remove ifcms of moveable porsonal property upon termination of this
Agreement, City may remove and store said items and SBBC shall reimburse City for the costs
of relocuting and stering the Mems.

2.02.8 Vacation of City Licensed Facilities. [Fpon vacation of City Ticensed
Faeilitics after each use and occupancy, SBBC shall leave suid faciliies in a condition egual 1o
that at the commencement of that day's usage, ordinary use and wear thereof excepted, aud shall
remove {tom the premises all items of movable personal property brought onlo the City Licensed
Tacilities by SBBC.

2.03  SBBC Licensed Faciljtics.

2.03.1 Auihorized Use of SBBL Licensed Faeilities by City.  SBBC oWns,
operales and maintains vartous facilities (hercinafter refened to as “School Board Licensed
Facilities™) throughout the county, inchuding elementary, middle, high and technical schools sites
and training {acilities located in the City of Cooper City that mmay be suitable for use by residents
of the City of Couper City and the City may desire lo place its programs, special lunctions,
(raining programs, homeowners association and community meetings af these sites. SBBC
agrees 1o allow City use of SBBC facilities (hercinafter referred to as “SBBC Liccnsed I'acilities)
in the City of Cooper City, including, but nol necessarily limited to those deseribed in Exhibit
“B" on such days and at such times as are mutually apreed upon by the Supernlendent or
desipnee and the Director, Parks and Recreation or designee,
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2032 Procedure to Request Use of 8BBC Licensed Fagilities.  The  (ollowmg

procedure shall be followed whenever the City desires to use any SBBC Licensed Facilities:

20321 City shall submit a Notice of Facility Use form, attached
hereto and incorporated herein by reference as Exhibit O io the Superintendent or designee for
use of SBBC Licensed Facilities a mintmwum of fifteen (15) calendar days in advance of usage.
The Notice of Facility Use lorm must specify the dates, times and facilitics te be used by the
City or its residents and any other special terms and conditions perlaiming o such usage not n
conflict with this Agreement. The Wotice of Facility Use Form may be revised by mutual
agreement of the Superintendent of Schools or designee and the Director Parks and Recreation or
designee withoul a formal amendment of this Agreement.

20322 The Superintendent or designee shall determine if the
requested use conflicts or interferes with the regular or extracuricular school program, or with
any other prescheduled usc of the SBBC Licensed Facilitics by other parties. 10 there is no
conflict in use and human resources are available, the request will be approved and retumed to
the City. If there is a conilict and the request is not approved, the City may appeal the denal to
the SBBC’s Chief Service Quality Officer or designee. The Chiel Service Quality Officer or
desigmes will determine whether te uphold ihe denial within fifteen (15) calendar days of filing
of the appeal, and the decision of the Chief Service Quality Cfficer or designee upon such appeal
shatl be final.

2.03.2.3 The use of SBBC Licensed Fuciltties by the City shall, at all
times be in complianee with the applicable laws of the State of Florida mnd SBBC policies.

2.03.3 Mantenance of SBBC Livensed Facilitics. SBBC shall provide and
mainlain the parking lot, parking lot lighting and mgress and egress at all SBBC Licensed
FaciBties. SBBC shall have the coniinuig duty to maintain SBRC Licensed Facilities and
equipment in a safe condition and to ensure that any vnsafe condition or defect in or upon SBBC
Licensed Facilities and equipment is remedied and/or repaired within a reasonable Ume of actual
or constructive nodice of such condition. 7 in the course of its maintenance and operation, SBBC
becomes aware of any dangerous or unsafe cordiien in or upon SBBC Licensed Facilities or
gquipment, the SBBC shall immediately correct the dangerous condition or prevent the use of the
facilities or equipment by other persens so as nol to endanger the life or safety of persons at the
facility, Tfin the course of City’s use and occupancy of SBBC Licensed Facilities or equipment,
City becomwes aware of any dangerous condition in or upon SBBC Licensed Facilitics or
cquipment, City shall, as soon as reasonably possible, notify the principal of the SBBC Licensed
Facilitics being utilized, of such dangerous or unsafe condition and cease City's use of the
{acililies or cquipment which arc unsafe until such fime as SBBC corrcets or remedies the
condition. The SBBC shall have final deternunation as {o what 15 deemed "msafc". [f the Ciy
does not notily the SBIRC of such dangerous conditions, and SBBC is nol otherwise awarc noy
should have been aware of same, SBRC shall not be liable to City, its employees, agents or
invitces for loss, personal jury or damage. This paragraph shall not create any nights for any
third party to sue the City or SBBC, and there shall be no third party bencficiary,
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2.03.4  SBRC Accessto SBBC Licensed Facilities.  SBBC and s officers,
agents and employees engaged in the operation, maintenance or repair of the SBBC Liccnsed
Fucilitics reserve the right, at any lime, o enler upon and have free aceess 10 any and alt paris of
the SBBC Licensed Facilities. SBBC shall bave the right to observe all operations of City at
SBBC Licensed Facilitics in arder to ensure that the facilities are not subjected to risk of loss.
SBBC reserves the right o preehude or interrupt any act or use of equipment by City within the
reasonable judement of the Supenntendent or designee of SBBC Licensed Facililies, if it is
necessary in the interest of public safety to protect porson or property from exposure 1o nisk of
injury, deaih, damage or loss. SBBC shatl have the right 1o inspect any and atl parts of the SBBC
Licensed Facilities and make or cause to be made necessary repairs thereto, to enforce all
necessary and proper rules for the management and operation of the premises and to cnforce the
license abligations hergunder.

2.03.5 City Property on SBBC Licensed Faciliies. SBBC assumes no
responsibility whatsoever for any property placed on the premises by City, its agonts, employses,
representatives, mdependent contractors or invitees.

2.03.6 Restrictions on Herns Brought onto SBRC Licensed Facilities,  City
agrces not to bring onto SBBC Licensed Facilities, any material, substances, equipment or
objects that are likely {o endanger the life or to cause bodily injury to any person or damage o
the SPBC Licensed Facilities or which are likely to constitutc a hazard to property thereon.
SBBC shall have the right 1o refuse o allow any such malenals, substances, egaipment of
objccts to be brought ento the SBBC Tivensed Facilities and the right 1o require their immediate
retnoval from the property.

2.03.7  Construction of Improvements. City  shall not  construct  any
improvements upon any of SBRC Licensed Facilities during the term of this Agreement without
the prior writlen consent of SBBC. Any improvement constructed upen SBBC Licensed
Facilitics without prior written approval of SBBC shall be removed or relocated by City within
ten {10) days of written demand by SBBC. City is authorized to place ilems of personal property
onto the licensed facilities [or the use thereon by City without prior written approval of SBBC.
If City {ails io remove items of personal properly upon termination of this Agreement, SBBC
may remove and slore said items and City shall reimburse SBBC for the costs of relocating and
storing the Items.

2.03.8  Vacation of SBBC Licenscd l'acilities. Upon  vacation  eof SBBC
Licensed Facilities afier each use and occupaney, City shall leave SBBC Licensed Facilifies in g
condition equal to that at the commencement of that day's usage, ordinary use and wear thoreof
excepted, und shall remove from the premises all ilems of movable personal properly brought
orto the School Board Licensed Facihifies by City.

2039  Use of Fixed Kitchen Equipment at SBBC Licensed Facilitics.  The
principal shall require the use of regular food service workers when fixed kitchen equipment on
SBBC Licensed Facilities is used for the preparation of food for banguets, ete., and require the
organization to pay ihe cost of the food service worker(s) mvolved according to the adopted
School Food Services salary schedule, inciuding retirement and other finge benefits. The food
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service worker shall assist in the preparation serving and clean up, excepl this scction does o
apply o School Allied Groups.

204 Additiopal SBRBC Licensed Facililzes,

2.04.1 Identification of Additional SBBC Licensed Facilities. The City and
SBRC agree to continue to work cooperatively to identify additional school athictic fields and
educational facilities avaiiable for use by the residents of the City of Cooper City. The use of
additional athletic (aeilities may be covered by a separate agreenicnt.

2.04.2 Procedure 10 Requesi Use of Additional SBBC Ficensed Pacilities,  The

following procedure shall be followed whenever the City desires to use any additional SBBC
Licensed Facibties:

20421 The City may submit a Notice of Facility Use fonn (atlached
hereto and incorporated herein by reference as Exhibit “C™) to the Supenintendent of Schools or
designee (e, school principal) for the use or enjoyment of additional school facilitics, outside
the City limits, a minimum of fiftcen (15) calendar days in advance of usage.

2.042.2 The Supcrintendent of Schools or designee shall determine
if the requested use conflicts or interferes with any other usage of the proposed additional SBBC
Licensed Facility and approve or deny the requested use. 1 there is no conflict in use and human
resolrccs are available, the reguest will be approved and returned to the City. 17 there is &
conllict and the request is pol approved, the City may appeal the denial to the SBBC’s Chief
Service Quality Officer or designee. The Chief Service Quality Officer or designee wall
dotermine whether 1o uphold the denial within fifteen (15} calendar duys of filing of the appeal,
and the decision of the Chief Service Quality Officer or designee upon such appeal shall be final.
In the event of & scheduling eonflict, priority will be given first to SBBC fimictions and second fo
the municipality in which the propesed school 1s focated.

205 Accessihifity 1o SBBC Licensed Facilities and Fees for the Facilities.

The SBBC agrees to waive any and all rental fees. The City will reimburse SBBC for
any costs that SBBC meurs only as a result of the use of School Board Licensed Facilities by the
City. These reimbursable costs include custodial costs to address the operational impact of the
event, enargy asscssment cosls, and personnel costs for providing access to the facility dunng
non-operational hours, No personmet costs will be assessed for providmp access to the facility
during non-operalional hours when an authorized SBBC employee volunteers to provide such
access, SBBC employee volunteess shall not remain at School Boavd T.icensed Facilitics after
providing access to the faciliiy during non-operational hours. Ln such cases when the City is
permilled unsupcrvised use of School Board Ticensed Facilities, the City will ensure that an
agent of the City is present during the event to provide appropriate supervision of all activities
and that such agent remains on-site until relieved by an authorized SBBC employee volunteer.
All costs will be reimbursed by the City in accordance with those rates established 1w the Fec
Schedule of School Roard Policy 1341, Use of Broward County School Faciliies for
Non-School Purpeses. Ilowever, cach energy hill charged to the City as a result of its use of'a
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Schon] Board Licensed Facilify during non-operational hours shall be reduced by twenty percent
{20%). Therefore, the City shall only pay eighty percent (30%) of the total assessed energy bill.
SBBRC will ensure the City s prnvided with inlvrmation regarding 24-hour cmergency
notification and access protoco! at the time of the authorization of nnsupervised aceess to School
Bourd [icenscd YFacilitics to ensuore the appropriate emergency procedures and agreed upon
special temms and conditions arc followed. The Superintendent or designee will individually
review each Notice of Facility Uise to address any coneorns aot coversd under this Reciprocal
tse Agreement or SBBC Policy 1341,

2.06  Additiona] Services at SBBC Licensed Facilitics. The cost  for  additional
services, 1e., security, law enforcement, personnel, ete., for events at Ciiy Licensed Facilities and
School Iloard Licemsed Facilities shall be mudunally agreed upon by the partics prior to the
scheduled cvents. Such agreement shall be reduced to writing in the respective Facility Use or
Lease Agreement and exeeuted by the parties.

2.07 Insurapecc. Upon cxceution of this Reciprocal Use Agreement, cach party shall
subimit to the other, copies of ils certificate(s) of insurance or self-insurance cvidencing the
requited coverage. In the event any insurance certificate provided indicates thal the insurance
shall terminate and lapse during the period of this Agreement, then in that event, al Jeast thirty
{(30) calendar days prior 1o cxpiration of the date of such ingurance, a renewed certificate of
insurance as proof that equal and like coverage for the balance of that period of the contract and
extension there under is in effect.

2.08 Reguired Insurance Coverages.  Fach party shall procure and maintain at s
own expense, and keep in effect during the full term of the Agreement, a policy or policies of
insurance or the equivalent reserves in its sclf-insurance program with the following coverage’s
and mimimwm limits of liability:

2.08.1 Worker’'s Compensation Insurance, [lorida Statuiory lmuls in
accordance  with  Chapter  440;  Employer’s  Liability * limits not  less  than
B100,000/5100,000/$500,000 {cach accident/disesse-cach employee/discasc-policy Hmit).

2.08.2 Automobile Liability Insurance; Owned, Non-Owned and Hired
Automobile Liability with Bodily Injury and Property Damage limits of not less than 1,000,000
Combined Single Lamit.

2.08.3 Comprchensive General Liability {occurrence form) with the
following minimum Hmits o lability with no restnctive covenants: $1,000,000 Combined
Single L.imit, per occurrence, Bodily Injury and Property Bamage. Coverage shall specifically
include the lbilowing with minimum limits not less than those required [or Bodily Injury
Liability and Property Damage Llability:

2.08.3.1 Premises and Operations;

2.08.3.2 Independent Condraclors;
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2.08.3.3 Product and Complete Operations Liability; and

20834 Contractual Coverape applicable to the Agreement and
specifically insuring the indemmification and hold harmless agreement contained in Section 13 of
this Agreemat.

2084 Damage to Rented Premises with lHimits of 51,000,000 per
OCCLTTENCe/BEETeEate.

2.08.5 These insurance requirements shall not relieve or himat the liability
of either purly. Both partics rescrve the right to require other insurance coverage thal it deoms
neecssary depending upnn the visk of loss and exposure to liability.

2.08.6 Violaiions of (he ferms of this section and its subparts shall
constituie = breach of the Agreernent and the non-breaching party may, ai ils solc discretion,
cancel the Agreemend and all rights, title and interest shat] thereupon cease and terminate.

2.08.7 Required conditions; Liability policies must contain the following
provisions, In addition, the following wording must be included on the Certificate of Insurance:

2.08.7.1 All ligbility policies arc primary of all other valid
and ecollcctable coverage maintained by the School Board of Broward County, Flonda
{Certificale Holder: School Board of Broward County, 600 Southeast Third Avenue, Fort
Lauvderdale, Florzda 33301).

2.08.8 No activities under Lhis Agreement shall commence uniil the
requited certificates of insurance have been received and approved by the Risk Managers of each

party.

2.09  Protection of Public Safety. Each party specifically reserves the night, through
its representatives, lo eject any person(s) behaving in an cbjcctionable manner from its own
lacilitics or facilities of the other it may be using, and upon the cxercise of this authoily, each
parly herchy waives any right and afl claims for damages against the other, as a result of the
gjection, whether directly or through any of is agents or employees.

210 License nof Lease. This Agrocment shall nol be deemed 1o be a Jeasc of any
facilities, the use of which is permitted bereunder, but rather a license 10 use and oceupy the
respeetive premises under the terms and conditions stated herein. No leasehold interest in either
City Licensed Facilities or SBBC Licensed Facilities is conferred to the using party under the
provisions hereof,

211  Notice. When any of the partics desire to give notice ko the siher, such notice
must be in writing, sent by U8, Mail, postage prepaid, addressed to the party for whom it is
intended at the place last specified; the place [(or giving nofice shall remain such until it is
changed by writicn notice in compliance with the provisions of this paragraph. For the present,
the Parties designate the following as the respective places for giving notice:

Gof 19



To SBBC: Supcrintendent of Schools
The Schoo] Board of Browidrd County, Florida
600 Southeast Third Avenue
Fort Lauderdale, Flonida 33301

With a Copy o Dircetor, Facility Planning & Real Estate Department
Schoot Board of Broward County, Fionda
&00 Soatheast Third Avenue - 8 Floor
Fori Lauderdaie, Florida 33301

To City: City Manager
City of Cooper City
o090 SW 50th Place
P.O. Box 280814
Cooper City, Florida 33329

With a Copy to: City Attorney
Cily of Cooper City
0090 SW 50th Place
P.0O. Box 290510
Cooper City. I'lorida 33315

2.12 Background Screening: City agrees to comply with all requirements of
Sections 101232 and 1012.465, Florida Stalwies, and all of its personne] who (1) are to he
permitted access o school grounds when students are present, {2) will have direct comtact with
students, or (3} have access or control of school lunds, will successfully comiplete the
hackground screening requited by the referenced statutes and meet the standards established by
the statutes. This background screening will be conducted by SBRC in advance of City or its
personne) providing any services under the conditions described in the previous sentence. City
shail bear the cost of acquiring the background screcning required by Section 1012.32, Flonda
Statutes, and auy fee imposed by the Florida Depariment of Law Linforcement to muintain the
fingerprints provided with respect to City and #s personnel. The partics agree that the failure of
City 1o perform any of the duties described in this section shall constitute 8 matertal breach of
ihis Agreement cnfitling SBBC 1o ferminate immediately with no further responsibilities or
duties to perform under this Agreemeni. o the extemt permitied by law, City aprees to
indemnify apd hold harmless SBRC, its ollicers and employees from any labilily in the form of
physical or mental injury, death or property damage resulting in City’s failure to comply wth the
requircments of this Section or with Sections 1012.32 and 1012.465, Florida Statutes. Nothing
herein shall be construed as a waiver by SBBC or City of sovereign unmunity or of any rigiits or
limils to Hability cxisting under Section 768.28, Florida Statutes.

2.13  Indemnification. To the exlent permitted by law, City and SBBC each agree w
indemnify, defend and hold the other, including their officers, agents and employees, hanmless
[rym and against any and all claims, damages, Josses, liablities, causes of action of any kind or
nature whalsoever arising ot of or because of the use and occupancy of any facilitics licensed
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hereunder, providing that if such claim, damage, loss, liability or canse of action is due to the
joint or concurrcnt negligence of the indemnitor and the ndenmitee, their respective
responsibilities hereunder shall be in (he same proportion that the negligent acls or omissiens of
each conlributes lhereto. This indemmification shall nol be limited o fhe amount of
cornprehensive general liability insurance that each party s required to provide under this
Agreement. Hach party reserves the right to select its own counsel in any such proceeding and
all costs and lees associated therowith shall be the responsibility of the indemintor under this
indemnification agreement.  Comphance with the foregoing shall not relieve the indemnitor of
any liability or other obligation under this Agreement. Nothing contained herein s intended nor
shall be construed to watve any party’s rights, immunilies or mits to liability existing under the
commmon law ar Scetion 768,28, Florida Statutes.

ARTICLE 3 - GENERATL CONDITIOQNS

3.01  No Waiver of Sovereign Immnunity. Nolhing herein is intended to seTve as a
waiver of sovereign imumunity by any agency or politicul subdivision to which sovereign
immunity may be applicable or of any rights or limits to liab#ily existing under Scetion 768.28,
Florida Statutes. This seclion shall survive the termination of all performance or obligations
under 1his Agreoment and shall be fully binding unitl such time as any proceeding brought on
aceount of this Agreement is barred by any applicable statule of limitations.

3.02 No Third Party Beneficiaries. The parties expressly acknowledae that it is not
their intent to create or confer any nights or obligations in of upon any third person or entily
under this Agreemoent. None of the parbies intend to dircetly or substantially beneilt a third party
by this Agreement. The parties agree that there are no third party beneficiaries to this Agreement
and that no third party shall be cntitled to assert a claim against any of the partics based upon this
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision
of the State of Florida to be sued by third partics in auy matter axising out of any coniracl

303  Independent Coméractor. The partics to this agreement shall at all times be
acting in the capacily of indcpendent contractors and not as an officer, cmployee or agent of one
another. Neither parly or iig rcspective agents, employees, subcomiractors or assignees shall
represent to others that it has the authority to bind the other party unless specifically anthorized
in writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC
employvees shall cxist as a result of the performance of any duties or responsibiiies under thiy
Agreement. SBBC shall not be responsible for social security, withholding taxes, contributions
to unemployment compensation funds or insurance for the City or the City’s officers, employees,
agents, subcontractors or assignees. No might lo Cily retiremend, leave benefits or any other
benefits of City employees shall exist as a result ol the performance of any dutics or
responsibilitics under this Agreement.  City shall not be responsible for social secunty,
withholding taxes, contributions 1o unemployment compensation funds or insurance for the
SBBC or the SBB(7s officers, empluyees, agents, subcontractors or assignees.

3.04  Egual Gpportunity Provision. The parlies agree that no person shall be
subjected to discrimination because of age, race, color, disability, gender 1dentily, gender
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expression marikal slatus, national omigin, religion, sex or sexual orfentation in the perfomance
of the parties’ respective duties, responsibilities and obligations under this Apreement.

3.5  Termination. This Aprecment may be canceled with or without cause by either
party during the term hereof upon sixty (600 days written notice to the other parties of its desire
to terminate this Agreement,

3.06  Defaulf.  The partics apree that, in the event thal enher party is in default of 115
obligations under this Agrcement, the non-defaulting party shall provide to the defaulting party
{30) days writlen notice to care the defauli. However, in the event said delaull cannot be cared
within said thirty {30} day perind and the delaulting party is dilipently attempting in good laith to
cure smne, the time perfod shall be reasonably extended Lo allow the defaulting party addifional
cure ime. Upon the oceurrence of a defanit that is not cured during the applicable cure period,
this Agreement may be terminated by the non-defaulting party upon thirly (30) days notice. This
remedy is not intended 1o be exclusive of any other remedy, and each and every such remedy
shall be cumnlative and shall be in addition to every other remedy now or hereafler existing at
law o7 in cquity or by statute or otherwise. No single or partial cxercise by any party ol any
right, power, or remedy hereunder shall preclude any other or fulure exercise thereof. Nothing in
this section shall be construed to preclude termination for convenience pursuant to Scetion 3,05,

1.07  Aunnuaf Appropriation. The performance and obligations of SBBC under ths
Agreement shall be contingent upor an anneal budgetary appropriation by its governing body. If
SBRC does nol allecaie funds for the payment of services or products to be provided under this
Agreement, this Agreement may be terminated by SBBC at the end of the penod for which funds
have been allocated. SBBC shall notify the other party at the earliest pussible time before such
ternunation. No penalty shall accrue to SBBC n the event this provision is exercised, and SBBEC
shall noi be obligated or liable for any future payments duc or any damages as a resulf of
termination under this section.

3.08 Excess Funds. Any party receiving funds paid by SBBC under this Agreement
agrees 1o promptly notify SBBC of any funds crroneously received from SBBC upon the
discovery of such erroncons payment or overpayment. Any such excess funds shall be refunded
10 SBRC with interest calculated from the date of the crroncous payment or overpaypient.
Interest shall be caleulaled using the interest rale {or judgments under Scction 55.03, Florida
Statutes, appHeable at the time the crroneous payment or overpaymeni was made by SBBC.

3.09 Public Records. Puwsuant to Section 1190701, Flonda Salutes, any party
gontracting with SBBC is required to {#) keep and maintain available for public inspection any
records that pertain 1o services rendered under this Apreement; [b) provide the public with access
to public records on the sarme terms and conditions that SBBC would provide such records and at
a cost that does not exceed the cost provided in Chapler 119, Florida Statutes or as othorwise
provided by law; {c) cnsure that public records that ave exempt or confidenttal and exempt from
public records disclosure requirements arc not disclosed except as authorized by law; and (d)
meet all requitements for refaining public records and transfer, at no cost, to SBBC all public
records in that party’s possession upon termination of its contract with SBBC and destroy any
duplicate public records thul are cxempt or conbidential and exempl {rom public records
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disclosure reguirements. All of such party’s records stoyed electromeally must be provided to
SBBC in « lormat that is compatible with SBBC’s information technology systems. Iach party
shall maintain ils own respective records and documents associated with this Agrecment in
accordance with the records relention requirements applicable le public records. Fach party shall
be responsible for compliance with any public documens request served upon i pursuant to
Section 119.047, Florida Statutes, and any resultant award of attorney’s fees for non-compliance
with that law. Each parly acknowledges thal this Apreement and all attachments thereto are
public records and do nol consbitute rade secrets.

3.14  Stodeni Records: Notwithstanding any mowision to the contrary within this
Apreement, any party contracting with SBBC under this Agreement shall fully comply with the
requirements of Section 1002.22, Florida Statutes, or any other state or federal faw or regulation
regarding the confidentialiiy of studenl information and records.  Each such party agrees, for
itsell, ity officers, employess, agents, represenlalives, contractors or subconiractors, to fully
indemmify and hold harmless SBBC and its officers and employees for any violation ol this
section, including, without limitation, defending SBBC and its officers and employees against
any complaint, administrative or judicial proceeding, paymen of any penalty imposed upon
SBRC, or payment of any and all costs, damages, judgments or losses incurred by or imposed
upon SBBC arising out of a breach of this covenant by the party, or an officer, employee, agent,
representative, contracior, or sub-contractor of the party to the extent that the party or an oflicer,
cmployee, agenl, represeniative, contractor, or sub-conlractor of the party shall either
intentionally or negligently violale the provisions of this section ur ol Section 1002.22, Florida
Statutes. This section shall survive the termination of all perforimance o obligations under this
Agreemenl and shall be fully binding until such time as any proceeding brought on account of
this Agreement is barred by any applicable statuie of limitations.

1.11  Compliance with Laws. Each party shall comply with all applicabic federal and
state laws, codes, rules and regulations in performing its duties, responsibililies and obligations
pursuznt o ths Agresment,

3.12 Place of Perfermance. All obligations of SBBC under the terms of this
Agreement are reasonably susceplible of being performed m Broward County, I'lorida and shall
be payable and performabie in Broward County, Florida,

313 Governing Law and Venye, This Agreement shall be interpreled and
construied in accordance with and governed by the laws of the State of Florida. Any
controversies or legal problems arising oul of this Agreement and any action involving the
enforcement o1 interpretation of any rights hereunder shall be submmtted to the jurisdiction of the
State courts of the Seventeenth Judicial Circuit of Broward County, Florida,

3.14 Eafirety of Agreemeni. This document incorporates and includes all pnor
negotiations, comrespondence, conversations, agreements and understandings applicable to the
maflers contained herein and the parties agree that there are no commiments, aprecinents or
understandings concerning the sihjoet matter of this Agrecment thal are nol contamed in this
documenl.  Accordingly, the pariies agrec that no devialion fom the terms hereol shall be
predicated upon any prior representations or agreements, whether oral or written.
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3.15 Binding Effect. This Agreement shall be binding upon and inure to the benefit
of the parties hercto and their respective successors and asstgns.

3.16  Assicpment Ncither this Agrcement or any inferest herein may be assigned,
transferred or encumbered by any pariy withoul the prior writlen consent of the other party.
There shall be no partial assignments of this Agreement inchuding, without kmmitation, the partial
asstguntent of any right to receive payments from SBBC.

3.17 lincorporstion by Reference. Exhibits A7, “B” and “C” aftached herelo and
referenced hercin shall be deemed Lo be incorporated into this Agreement by reference. In the
event of any conflict or mconsistency between this Agreemert avd the provisions in the
incorporated Fxhibits, the terms of this Agreement shull supersede and prevat] aver the torms in
the Exhibits.

3,18 Captions. The caplions, seclion desighations, section musbers, atticle numbers,
titles and headings appearing in this Agreement are inscrted only as a maifer of convenience,
have no substantive meaning, and in ne way define, Hmil, construe or deseribe the scope or
intert of such articles or seclions of this Apreement, nor in any way cffect this Agreement and
shall not be construed to creale a conflict with the provisions of this Agrecment.

3.19  Sevcrability. In the event thal any onc or more of the sections, parapraphs,
sentences, clauses or provisions comntained in this Apreement is held by a court of competent
jurisdiction to be invalid, llegal, unlawful, unenforceable or void in any respect, such shalt not
affect the Temaining portions of this Agrecment and the same shal! remain in full force and elTect
as if such invald, illegal, unlawdul, unenforceable or void sections, paragraphs, sentences,
clanses or provisions had never been included herein,

320 Preparation of Agreement. The parties acknowledge that they have sought and
obtained whatever competent advice and counsel #s was necessary for them to form a {ull and
complete undersianding of all rights and obligations lierein and that the preparation of this
Agrecment has been theit joint efforl.  The lanpuage agreed to herein expresses thetr mutual
infert and the resulting document shall nod, solely as a matter of judicial construction, be
consirued more severely against one of the parties than the other.

321 Amendments. No modification, amendment, or alteration in the lerms or
conditions contained herein shall be effcctive unless conlained in a writicn document prepared
with the same or similar formality as this Aprecment and execuled by each party hereto,

3.22  Waiver. The parties agree thal each requirement, duty and obligation sct forth
herein is substantial and important to the formation of this Apreement and, therelore, 18 a
matertal term hercof, Any party’s failure to enforee any provision of this Agreement shall not be
deemed @ waiver of sach provision or modification of this Agreemenl unless the waiver is in
wriling and signed by the party waiving such provision. A wiilten waiver shall only be cifcetive
as 10 the specific instance Jor which it is obtained and shall not be deemed a conimuing or futwre
waiver,
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3123 Force Mujeure. Neither party shall be obligated to perform any duty.
requireiment or obligation under this Agreement if such performance iy prevented by fire,
humicane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other
labor disputes, riot or civil commeotions, or by reason of any otber matter or condition beyond the
contro] of either party, and which cannot be overcome by reasonable dilipence and without
nnusual expense (“Foree Majeure™). [n no event shall a lack of funds on (he part of efther party
be decmed Foree Majeure. I the cvent any of the licensed faeilities, or any part thereed, shall be
destroyed by fire or any other cause, or if any other casualty or any unforeseen ocemrence shall
render the fulfillment of this Agreement by either party impossiblc, then and thereupen, this
Apreement shall be modified to exclude the use of the damaged Heensed facility until such tme
ag the owmning parly, at its discrction, returns the facility to an operable condiiion.

324 Survival, All representations and  warrantics made herein  regarding
indemmification obligations, obligalions 1o reimburse SBBC, obligations to maintain and allow
inspection and audit of rccords and properly, obligations to maintain the confidentiabity of
records, reporting tequirements, and obligations fo return public funds shall survive the
terminaiion of this Agreement

325 Aumthority, Fach person signing this Agreement on bchalf of either party
individually warranis that he or she has full legal power to execute ihis Agreement on behall of
the parly for whom he or she is signing, and to bind and obligate such party with respect to all
provisiuns contained in this Agreement.

IN WITNESS WHEREOQF, the partics hereto have each exceuted this Agreement for
reciprocal use of fhcilities on the dates indicaled below.
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FOR 5BRC

THE SCITOOL BOARD OF BROWARD

(CORPORATE SEAL)
COUNTY, FLORIDA
ATTERT: By:
Putricia Good, Chair
Date:

Robert W, Runuié:mi';upﬁ:rintcndﬂm of Schools
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FORCITY

ALTEST: CITY O COOPER CITY, FLORIDA, a
murnicipal corporation of the State of Flonda

CITY Clerk " Mavor

Dhate:
Approved as 10 form and legality Approved by:
City Attomey | City Manager
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CITY LICENSED FACILITIES™

+#(Other City owned facilities within the corporale limits of the Cily of Cooper Cily may be
added by mulual agrcement of the Superintendent of Schools (or designes) and the City Manager
(or desipnee) and without formal amendment of this Agreement.

Cooper City Community Center
9000 SW 50™ Place
Cooper City, FT1. 33328

Cooper City — City [Tall
9090 SW 50™ Place
Cooper Ciy, FIL 33328

Cooper City Pool and Tenms Center
11650 Stoncbridge Parkway
Cooper Cily, FL. 33026

Cooper City Sports Complex
10300 Stirling Road
Cooper City, FL 33026

Bilt Lips Sports Complex

11700 SW 49" Street
Cooper City, FL 33330
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LXLIBIT “B”
SBBC LACENSED FACHE FTTES #=

#+Other SBRC owned facilities within the corporaie Iimits of the Ciiy ol Cooper City, may be
added by mutual agresment of the Supcrintendent of Schools (or desimes) and the City Manager
{or designee) and wihouot formal amendment of this Agreement,

Cooper City Elementary School
5080 SW 52 Avenue
Cooper City, FL 33328

Embassy Creek Elementary School
10950 SE Lake Boulevard
Cooper City. FI. 33026

Gnilin Elementary School
5050 SW 116" Avenue
Cooper City, FL. 33330

Pioneer Middle School
5350 SW 90th Avenue
Cooper City, FI. 33328

Cooper City High School

9401 Strhing Road
Cooper Cily, FI. 33328
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EXHIBIT "C"

NOTECE OF FACILITY USE FORM FOR RECIPROCAL USE AGREEMENT BETWEEM
THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA AND BESIGHNATEE
) LDCAI EZ]D\"ERN@ENTHL AGENECY
!;ame of Local Government | I
[ara Filed )
tncation r _ _ _ __ J
Type of Activity |
Factlity Datels) Needed Timels} Needed
T " CHARGES {IF APPLICABLE)
Service/item Few
Tnfal Feels) Due _ _
WOTE Floase Lisl the Sendredtem on airifnea) Dlank pagefs] if pov aeed spac far zclidienal infarmation
CONTACIS/ALUTHORIZED SIGNATURE
Far Schaal; Princivel ['or Local Government; Parks and #ecreation Dizeoar or
Eouivalent Posifian
| ——
Mame %__ B ) L Name {
T:“"*"'| _____ L . T:~.1|e|]
bare 1 - - Llate
Sifndtue Signature:
[T approve [ Disapprove n AQQree I [Jisanpronie
BATIOMNALE ECQOR DISAPPROVAL
- -
i
|
: !
1 L E!
Trrm Favon _'_ '" -
iags s
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FGR 5BBC LUSE OMLY
iF CHSAPPROVED APTEAL T
OFFICE ©IF CHIFF SERVICE CUALITY QFFICLE
14000 ME t1h Strect
Pormpane Beach, 1L 33060
Phone: (2541 331-3838, Fax: (FR4 221-3R33

Statc Reasons for Appeal

-

Authorized Signdivre:

Appesl Approved L. Appeal Misapproved

Tille

u
L

State Rational tor Risapproval

FOR MUHICiPﬂL LUSE ONLY

{F DISAPPROVED APPEAL TO
CITYSTOWN PMANAGER

State Reasons for Appeal

[ Appeal Approved [ Apnea Diszppoved

Autharized Signature;

Title Dzle: '
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