RECIPROCAL USE AGREEMENT

THIS AGREEMENT, made and eniored into this day af
2014, by and between:

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(heremadter referred to as “SBBC™),
» poditical subdivision of the State of Florida
having its principal place of busingss at
600 Southeast Third Avenue. Fort Lauderdale, Florida 33501

ared

CITY OF LAUDERDALE LAKES, FLORIDA
(heveinafter refeired io as “City™)
3 municipal corporation of the State of Florida
whose address is
4300 Nw 36T mirect, Lauderdale Lakes, Florida 33319

WHEREAS, purlnerships insull a sense of civie pride and responsibility in students that
will last far heyond thew educational experience; and

WHEREAS, cities and schools may share resources to support cach other's goals and
obiectives; and

WHEREAS, this collaboration provvides the opportunity o develop a seamless,
communication inlrastruciure between City officials, Ciy staff and their counterparts in the
sehool PHstel; and

WIITEREAS, Cify, as part of #s recreation program wishes to provide additional outdoer
playeround recreation facilisies for its citizens; and

WHEREAS, SBBRC, as the controling body of the Destcl schools of Broward County,
Flonnda owns, operates and maindans wvarouws [acilittes throwghout the county, bcluding
elementary, muddie and high schools, vocattonal sites, naining facilities and squipment in the
City of Landerdale Takes simlable For use by Ciiy in its muenicipal programs; and

WIEEREAS, SBBC wishes to provide additional facilitics for its programmming; und

WIEEREAS, Ciry owns, cperates and matatains munerous (acilities swizsble for use by
SBBC far its cducational, and training programs: and
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WHEREAS, City saff aand SBBC have determined that enfering into numerous
agreements for the use ol each other’s facilitics on & casc-by-case basis will result in the expense
of additional admimstzative Lime and resources; and

WHEREAR, City and SBRC believe thal & formal agreement provading recsprocal use of
each other's facilines will be of mushual benefit to all pairties;

NOW, THEREFORE, i consideration of the premises and mutial covenants
hereinafter conlained, the parties hereby agres as follows:

ARTICLE 1 - RECITALS

[.07  Recitals, The partics apree that the foresoing reciialy are true and comrect and

that such recitals are incorporaled herein by reference.

ARTICLL 2 — STROCTAT CONDITTONS

201 Ferm of Agreenaent.  Traless lenminated ewrdier pursuant to Section 3.05 of this
Agrecmet, the term of this Agresment shall be for a period of three (3} vears commencing on
the date of cxcoution by all partics.

202 City Licensed Facildies,

2021  Authorized Use of City Ticensed Facilitics by SBBC. City owns and
operates & number of facilities Iocated in the City of Lauderdale Takes, Flonda, which are
surtable for use by the SBRC for its educationat and training programy. City agrees to allow (he
SBBC wse of City facilitics (hercinafter reforred to as "Cify Licensed Facilities™) including, Tnn
not mited 1o those deseribed in Exhibii “A”, on such days and at such fimes as are mutaslly
agreed upmn by Lhe Ehirector, Parks and Recrcation or designee and the Superintendent or
designes. The City agees Lo waive any and all rental {ves (excluding any cnstodial costs and
CRErSY ASSessnenis costs, when applicabled associated with the SBBC's use of City facihtics.
However, the parties agres thers will be no charges lor notmal and customary operational cosls
associated with the facility use during the normal hours of operations, unless additional costs wall
be mncwrred as & result of the SBBC s use,

2022 Procedurs to Bequest Usc of City Licensed Iacilitigs.  The foilowing
procedure shall be [ollowed whenever the SBBC desires to use any City Licensed Facllities:

2.02.2.1 The SBBC shall submil a Notiee of Faclity Use fonn, altached
hereto and incorporated herein by reference as Exhibit “C" Lo the Thrector, Parks and
Fecreation or desiznee for tee of City Licensed Facilifies a minimnum of lfisen (157 calendar
davs 1 advance of nsage, The Notieo of Lacility Use form must specify the dates, tmes and
lacilities desirad, 1o be used by the SBBC and any other special terms and conditions pertaining
o such wsawe notn conflicl with tns Agreernent. The NMotice of Paciliy lse Fone may be
revised by mutual agreement ol the Supenmiendent o Schools or designee and the Lirectar,
Parks and Recrealion or designes without a formal amcndment of this Agrecment.
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20222 The Director, Parks and Recrcation or designee shall
determine if the requested use confiictz or interferes with any other usage of the City Licensed
Facility, If there is no conflict in use and human resources sre available, the request will be
approved and retumed to the $SBBC. If there is a corflict and the request is not approved. the
SBBC mav apeeal the denjal o the City Manager, The Citv Manager will detenmine whether o
uphold the denial within fistesn {15) calendar days of filing of the appeal, and the decisiom ol the
City Manager upon such appeal shail be final.

2.02.2.3 Said Ciry Licensed Facilities are to be used by the SBBC solely
for educational and training pwposes which age an integral par of the Public Education Program
of Broward County and {or na other perpose whatsoover without the prior wrilten consent of the
Oy,

20224 The use of said City Licensed Facilitics by the SBBC shall, at
all titnes. be in compliance with the laws of the State of Flonda, local laws and Ciry’s Code of
Ordinances. The SBBC shatl require its instructors, agents, sludents and mvitees to foliow all
rufes and regulations promulgaied by City.

2023 Maintenance ol Civy Licensed Facilities,  City shall provide and maimian
she parking lot, parking lot Hahting, and ingress and egress at all City Licensed [acilities. The
City shall have the continuing duty to maintain City Ticensed Faciltics and equipment in a safe
condition and to ensure that any unsafe condition or delect in oy upon City Licensed laciliiies is
remedied and/or repatred within a reasonable time of actual or vonstruelive notice of such
condition. If in the course of s maintenance and operation, the Cily becomes aware of any
dangerous or unsafe condition in or upon City Licensed [acilities or equspment, ity shall
smmediately correct the dangerous condition or provent the use of City Licensed Facilities or
equipment by other persons so as not w endenger the kie or safety of persons at the Licensed
Facilities or equipment.  1f in the course of the SHBC™s use and occupaney of City Licensed
Facilities or equipment, SBBC becomes aware of any dangerous condition in or upan City
Licensed Facilities or equipracnt, SBRC shall, immediately, notily the City Manager or Director,
Parks and Fecreation or designes of such dangerous or unsafe condition and cease SBBC'S nse
of City Licensed Faciliies or eyupment which is unsafe until such time as City comrects o3
remedizs the condition. The City shall have final determination as to what is deemed "unsale".
I the SBBC does not notify the City of such dangerous eonditions, and City is not otherwise
aware nor should i have been awars of same, City shall not be liabie to SBBC, is employees,
agents or inviless for loss, personal injury or damage. This paragraply shall ot create any rights
for any third party o sue the City or SBBC, and there shall he no ihird party bencliciary,

2024 Citv Aveess to Oy Liconsed Fagilities, Oty and 10s olficers, azents and
emplovees engaged in the operafion mainicnancs or repakr of the City Licensed Facilities reserve
the 1ight, &t any tims, 1o enter upon and have {ree aceess 1o any and ail paits of the City Licensed
Facilities. City shall have the sight W observe all operations of SB3BC at City Licensad Facililies
in regard o enstieing that said facilizies are now subjecied o risk of loss, City reserves the pight to
preclude or interupt any act or use of equipment by SBBC within the reasonable judgment of the
Ciry Manager or Dircetor, Packs and Recreation or designes of the affecied City Licensed
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Faciliies, il il iz nocessary in the interest of poblic safety to protect person or property from
exposwre to risk of injury, deatl, damage or loss. City shall have the right o inspect any and all
parts of City Ticensed Facilities and make or cause to be made accessary repairs thereto, to
crforce all necessary and proper rules for the management and operation of the premises and o
enfores the license ohligations horcunde:,

2025 SERC Properly on City Bicensed  [agilities, ity assumes  no
responsibility whatsocver for any property piaced on s premises by SBBC, iis agents,
employees, representatives, Wndependent conlraclors: or iNvilees,

2026 Resiriciions on ltems Brovght omo City Ticensed Facibdics.  SBBC
agress not to bring anta City Ticensed Facilitics, any material, substances, equipment ot abjoets
that are likely 1o endanger the lile ar W canse bodiby injury to any parson or damage (o the City
Licensed Facitivics or which are likely o constiuwie a hazard to propeity thereen. Uity shall have
the right o refuse to allow any such materials, subsiances, cquipment or objects to be brought
amto the City Tivensed Facilities and the vight to require their immediate remaorval from the
property.

2.02.77 Construction of Improvements. SBBC shall  nof construet  any
improvements tpot any of City Ficensed Facitines during the term of this Agreement withowt
prior writlen consent of Citv,  Any improvement constructed upon City Licensed Facilities
without prioy writien approval of the City shall be removed o relocarcd by SBBC within 1en {10
days of wrilten dernand by City.  SBBC is authonved 1o place items of movable personal
property anto the City Licensed Facilities for use therein withoul prior written approval of City,
If SBBC fails to remowve tlems of moveable personal properly upon ismmunation of this
Agreement, City may remove and store said items and SBBC shall reimburse City o7 the costs
ol relocating and storing the items.

2.02.8  Vacation of Cliv Licensed Facihties.  Upon vacation of City Licensed
[acilities aller each use and occupaney, SBBRC shall leave swid [aciitics in a condition equal to
that at the commencement of that day's usage, ordinary use and wear thercot exeepted, and shall
remove from the premises all items of sovable personal properly ought onto the City Licensed
Facilitics by SRR,

203 8BBC Licensed Facilitics.

2031 Authorized Uise of SRBRC Ticensed Faciliics by Ty, SBBC {WTIE,
operates and mainaing various faciiitice (hareinafier referred 10 as “School Board Licensed
Facilities™) throughoul the coanty, including efementary, middle, high and twehnical schools sites
and trainine facilities jocated in the City of Landerdaie Lakes that may be suwitable for use by
residents of the City of Tauderdale Lukes and the City mayv desive 1o place ils programs. special
lunetions, training programs, hemeowners associalion and community meesings al these sles.
SBBC agrecs o allow City use of SBRO lacilites (hereinaficr resesred to as “SEBO Tacensed
Facililiesy in the City of Lsuderdale Takes, imciuding, but not accessarily limited 1w those
deseribed i Fabibit “B%, on such days and at such Umes as are mumally agreed upon by ihe
Superintendent or designee aad the Directer, Parks and Recreation or designes,
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2.03.2 Procedure 1o Reyuest 17se of SBBC Licensed Facilities.  "Lhe  following
procedure shall be followed whenever the Cily desires to use 2ny SBBC Liceascd Facilities:

20321 City shall submit a Notieg of Facility Use fonm, altached
hereto amd incorporated herein by reference as Exhibif ¥C™ 1o the Superintendent or designee for
use of SBRC Licensed Facilities a minimum of fiftcen (13) calendar davs in advance of usage.
'The Notice of Facility Tise form muoast specily the dates, tmes and facilitics to be used by the
City or its residents and any other special lerms and conditions pertaining Lo such asage oot
comilict wath this Apreernent.  The Notice of Facility Use Foom may be revised by mtual
agreement ol the Supcrintendent of Schools or desipnee and the Phrector Parks and Recreation or
degignee withoul a formal amendrment of this Apreeinent,

2032732 The Supenmiendeni or desigace shsll determine if the
requested use conflicts or nterferes with the regular or extracarnientar school program, or with
any other prescheduled usze of the SBBC Tacensed Faoihities by other parhies. | there 15 no
consflict i wse and human resources are available, the request will be approved and retwmed 1o
the City. Hihere 1 a contlict and the request is not approved, the City may appeal the demial to
the SBRC™s Chiel” Service Quality Officer or desipnee. The Chief Service Quality Officer or
designee will determing whether o uphold the derdad within fifteen (13) calendar days of filing
of the appeal, and the decision of the Chiel Service Quality (Miicer or designee upon such appeal
shall be final.

2.03.2.3 The use of SBRC Licensed Facibities by the Cily shalk at all
times he in compliance with the applicabie faws of the State of Florida and SBRO pohoies.

2.033  Maintenance of SBBC Licensed Facilitics.  SBBC shall provide and
maintain the parking lof, parking bt hghting and ingress and cgress at ali SBBC Licensed
Facilitics, SBDBC shall have the continung duly o maintan SBBC Licensed Facilitics and
cquipmerst in a safe condition and o ensure that any unsale condition or delect in or upon SBBC
Licensed Facilitics and cquipment is remedisd and/or repatred wiathin a reasonahie fime of actual
or constructive notiee of sieh condition. [f in the course of its majntenance and operation, SBRC
becomes aware of any dangerois or unsafe condizion in or upon SBEC Licensed Faciliies or
equipment, the SBERC shall immediatcly comreet the danperous condition or prevent the use of the
facilities or equipmment by other persoms so as not to cndanger the life or safety of perscns ar the
facility. If in the course of City's use and oceupancy of SBBC Licensed lacilines or couipment,
City beeomes aware of any dangerowes conditiom in oy spon SBBC Licenssd Facilities or
couiprient, City shall, as soon as reasonably possible, notiy Lhe prncipal of the SBBO Licensed
Facilities beng utilized, of such dangerous or unsafe condifonr and cease (ity’s use of the
[zcilities or equpmient which are unsafe until such fime as SBRC corrects or remedies the
condition. The SBBC shatl have final determination as o what 15 deemed "ansate”. If the City
does not notily the SERC ol such dangerons conditions, and SBBC is aot otherwise aware nor
should have been aware ol same, SBBC shall not be hable to City. its ciplovees, agonts or
invitezs for joss, personal mjury or damage. This paragraph shall not create any nghts for any
thizd party to sue the City or SEBC, and there shall be no thivd pasty bencficiary.




2.03.4  SBBC Access to SBBC Licensed Facilities, SBBC and its  officers,
agenls and ciaplovees cigaged in the operation, maintenance or repair of the SBLC Licensed
Facibities reserve the nght, st any time, to enter upon and heve free access o any and all parts of
the SBBC Tacensed Facalines, SBBC shall have the right to cbserve all eperations of City at
SERC Licended Facflities in order o ensre that the facilitics are oot subjected to risk ol loss.
SBEC reserves the righd to preclude or interrupt any act or gse ol egquitment by Cily within the
reasemiable Judoment of the Superintendent or desigmes of 5BBOC Ticensed Facilities, if it is
neccssary i the isterest of public safetv to protect person or property from exposure to risk of
iy, death, damage or loss, SBBC shall have the right to nspect any and all parts of the SBBC
Licensed Facilines and make or cause to be made accessaey repairs thercto, to caforce ald
necessary and proper rules for the manazgement and operation of the premises and Lo enfloree the
licznse abligatiocns hereunder.

2035 Cliv Propery_on SEBC Licensed Facilifies. SBBC assumss a0

responsibility whatsoever for any property placed on the premises by City, iis agents, emplovees,
representatives, independent contractors or invitees.

2036 Resineuoms om Hems Brought onto SBBC Licensed Favilittes. iy
aprees nod 0 bring onto SBBC Tacensed Facilities, any material, sabslances, eguipment or
obiccts that are Hkely to endanger the life or to cause bodily mjury Lo any person or damapge to
the RBI3C Licensed liacilities or which are iikely to constifute a hazard fo property therecrn.
SBBC shall have the right to refuse to allow any such materials, substances, cquipment or
objects 1o be brought ontoe the SBBC Licensed Facilities and the right to require their imunediate
removal [Ton the property.

2.03.7  Construction of Tmprovements, ity shall oot construcl any
mproverments upon any of SBREC Licensed Facilities during the term of this Agresment withot
the prior written consent of SBBC.  Any improvement constructed uspon SBBC Licensed
Facilitics without prior writtcn approval of SBBC shall be removed or relocated by City within
len (10 days of written demand by SBBC. Ciry iz anthorized to placc items of personat property
ontir the Licensed {acilities [or the wse thereon by City without prior written approval of SBRC,
If City lals o temove lems of personal properly upon emunation of this Agreement, SBRC
ey remove and slove satd items and Cily shall retmburse SBBOC for the costs of relocating and
storing the tems.

2038 Vacation of SBRC Licensed [acilitigs. Upon  vacation of  SBRC
Licensed Facilities after cach use and occupancy, City shall fesve SBBC Licensced lacilities in a
condition cqual 1o that &t the commencoment of that day's usage, crdinary use and wear thereod
excepied, and shall remove rom the premises all items of movable personal properly browght
oo the Sehool Board Tacensed Factlives by City.

2,030 Tse of Fived Kiichen Egquipment al SEBC Tacensed Facilities. The
principsl shail requirs the use of remdar food service workers when fixed kitchen sguipment on
SBRC Licensed 'aciiities iz vsed for the preparation of food for banquets, ete., and reguire ihe
oroanizaiion te payv ihe cost of the food service worker(s) involved according to the adoptcd
School Food Sorvices salary schedale. including retirement and other dvinee benefits, The food
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service wiorker shall assisl in the preparation serving znd clean up, excepl this section does not
apply to School Allied Groups.

2.04 Addilional SBBC Licensed ¥acilifies.

2041 Hentifeation of Additional SBBC Licensed Facilitics,  The City and
SBBC agree 1o contivue fo work cooperatively to idenily additional school athletic [elds and
educational facilitizs availahle for use by the residents ol the City of faoderdale Takes The use
of additional sthletic facilities may he covered by a separale agreamen.

2042 Procedure to Reauest Lisc of Additional SBRC Licensed [acilities.  The
following procedure shall be followed whenever the City desires to vse any additional SBRC
Licensed Facilities:

2.04.2.1 The City may submmit a Notice of Facihty Tlke fomm {attached
hereto and incorporated herein by referance as Exhibit “C™Y 10 the Superintendent of Schools or
designee (.. school principal) for the use or enjoymers of additional school facilities, ouiside
the City lumits, a runirneen of fiftcen {15) calendar days in advance of usage.

20422 The Superintendent ot Schoots or designes shall delermime
if the requested use conflicis or interferes with any other wsage of the proposed additional SEBC
Licensed [acitity and approve or deny the requested use. TFthere 15 no congict m use and human
resources are avaitable, the request wili be approved and veturmed Lo the City, I7 there is a
conflict and the request is not approved, the City may appeal the denial 4o the SBBC's Chief
Serviee Quality Officer or designee.  Vhe Chief Service Ouality Officer or desionce will
determine whether to uphold the demal wathin fifteen (13) calendar days of filing of the appeal,
and the decision of the Chiel Service Qualily Officer or designes upon such appesl shail be [inal.
in the event of a scheduling conflict, priority will be given [irst 1o SBRC junclions and second (o
the municipality in which the proposed school is located.

2.05 Accessibility ta SBBRC Licensed Facilities and Fees for the Facilifies.

The SBB agrees (o waive any and all reatal foes, The Ciry will reitmburse SBBC for
any cosls that SBBC meurs only as a result of the usc of School Board Licensed Facilities by the
City. These reimbursable costs include custodial ensts 1 address the operatiomal impact ol the
Bvent, eneroy assessmend costs, and personnel costs [ providing access 0 the [acilily during
not-operational hours, No personnel costs will be assessed for providing aceess o the facility
during non-opesational bours when an authorized SBBC employes volunlesrs to provide such
access. SBBC caplovee velunteers shall not remain ar School Board Licensed Facilities after
providing access o the facihiy during non-operational hours, [0 such cases when the City is
permilied unsupervised use of School Board Licensed lacilities, the City wall ensure that an
awent of the Cily 15 present during the event v provide appropriate supervision ol all activities
and that such agent remainy on-site unil reheved by an awthorized SBBC employee voluntesr.
Afl costs wiil be reimbursed by the City in accordance wilh those rales established i the Fee
schedude of School Board Policy 1341, The of Browsrd County Schoot Facilities Tor
Mon-Schonl Purpases, Llowever, sach eneroy il charged to the Oty ay g resalt of ity use of 2



School Board Licensed Facility during non-operational ficurs shall be reduced by twenty percent
(20%). Therefore, the City yhall onty pay sighly percent (80%) of the total assessed energy hill,
SBBC will ensure the Ciry is provided wiih information ecparding 24-hour emerpency
notilicalion and access protocol at the time of the authorization of imsuperviscd access to School
Board Ticensed Facilities to cusure the appropriate emergency procedores and agreed dpon
special terms and conditions arc followed. The Superintendent ar desigmee will mdinvidually
review each Wotice of Facility e 1o address any concerns not coverad under ihis Reciprocal
Use Agrccment or SBBC IPolicy 1341,

2.04  Additoral Services 2t SBBC Licensed Facilities. The  cost  for  additional
services. Le. secuniy, law enforcement, personnel, efe., for events at City Licensed Facihtics and
School Board Ticensed Facititics shall be mutually agreed wpen by the parties prioy o the
scheduled evems. Such agreement shall be redueed to waiting in the respective Facthity Tise or
Lease Agreement and executed by the parties.

207 Imsurance. Upon execubion ol tis Reciprocal Lise Aprecment, cach party shali
submit 1o the other, copies of its centificate(s) of msarance or sclf-insurance cvidencing the
reguired coverage. [n the cvent any insurance certificate provided indicates that the ingurance
shall terminate and lapse dunng the peried of this Agreement, then in Lhal event, at least thirty
(30 calendar days proior to expiration of the date of such insurance, a venewed certificate of
insirance as proof that equal and like coverage for the balance of that period of the contract and
extension there under is in effzct.

208  Required Insurance Coversges.  Fach parly shall procure and maintain at its
own expense. and keep in offect during the full ferm of the Agreement, a policy or polictes of
insurance or the equivatent reserves in its self-insurancs program with the {olowing coverage’s
and minimum Limits of labiding:

2081 Worker's Compensation Tosurance: Flozida Statutory limits in
aceordance with  Chapter 4449;  Employer’s  Taabilily  hmits  aot less than
$100,000/8100,000/58300,000 (zach accident/disease-each employee/disease-policy linul).

2082 Automobiic Liability [nsurance;, Owmed, Novn-Owned and Hired
Auremnobiie Taability with Bodily Injury and Property Damape limits of pos less than 571,000,004
Combined Single Lamit.

2.08.3 Comprehensive General Lighihty {oceurrcnce form) with the
following minimun limits of liability with no restrictive covenants: 31000000 Combned
Single Limit, por occurtence, Bodily Injury and Property Damage. Coverage shall specifically
melude the [Ollowing wath winimum fmits not less than those requited [or Bodily Tojury
Liability and MProperty Damagze Liability:

2083 Premises and Opcrations;

2.08.3.2 Tndependent Contractors;



+.

2.08.3.3 Product and Complete Opersiions Liability; and

2.08.3.4 Contractual Coverage applicable Lo the Agreement and
specificaily insuring the indemnification and hold harmsless agreement congained in Section 13 of
this Agreement.

2084 Damage to Hented Presmses with limits of 51,000,000 per
OECLITCHCG A pregate,

2.08.5 These insurance requirernents shali not relieve or limst the labihty
of either party. Both partics reserve the right Lo require other insnrance coverage fhat 18 deems
accessary depending upon the risk of loss and exposore w hality,

2.08.6 Viplations of the terms of this section and its subparts shall
conslitute a beeach of the Apreement and the non-breaching parly may, at s sole discretion,
cancel the Agreement and all rights, title and inrerest shall thereupon cease and termnnate.

2.08.7 Reguired conditions; Laabiiity policies must contain the [ollowing
provisions. In addition, the following wording mast be included on the Certificate of Disirance:

20871 All liability policies are primary of all other valid
and cotlectable coverape mainwined by the School Board of Broward County, IFlorida,
{Cerlilicate Holder: School Board of Broward County, 600 Southeast Third Awvcnue, Fort
Lauderdale. Fiorida 33301

2.0%8.8 No activities under this Agreement shall comunence il Lhe
required certificates of insurance have been received and approved by the Risk Managers of each
narty.

209 Protection of Public Safety. Fach party specifically reserves the nght, through
its representalives, 10 cjcet any personds) behaving 1n an objectionable manner (rom 115 own
facilities or facilities of the other it may be nsing, and gpon the exercise of this anthortly. each
party hereby waives any right and all claims for damages against the other, as a result of Lthe
cicetion, whether directly or throngh any of its agents or employeds.

2.1 License not Lease. This Aorcement shall not be deemad 1o be a lease of any
fucilities. the use of which is permilted hercunder, but rather a license w use and oceupy the
respective prernizes under the tenms and conditions stated herein, No leaseheld mierest wr cither
Citv Licensed Facilitics or SBBC Licensed Faciliics 15 conferred to the using party under the
provisions hereal.

2,11 Nptice. When asy of the parties desire o wive nolice to the other, such notice
musl be in wiiting, sent by 1.5, ®ail. postage prepaid, addressed 1o the party for whom it is
imended st the place last specilied; the place for giving notice shall remain such until it is
changed by written notice in comphance with the provisions of this paragraph.  For the present,
the Parties designate the following as the respeciive places for giving notice:
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To SBLC: Supenntendent of Schools
The Schoo! Board of Broward County, Florida
300 Southeast Third Avenue
Fort Lauderdale, Fiorida 33301

With a Copy to: Dircctor, Facility Planning & Real Estate Department
School Beard of Broward County, Flosida
G0 Southeast Third Avenue
TFort Tauderdale, Florida 33301

To City: ity Manaoer
{1 of Landerdale Lakes
4300 MW 36" Stroet
Fanderdale Lales, Florida 33319

With a Copy to: City Altomey
Ciry of Lauderdale Takes
4300 NW 36" Street
Lavndcerdale Lakes, Florida 33319

2.12  Backerpang Screening: ity agrees to comply with all requirements of
Sections 1012.32 and 1012.465, Flerida Statates. and all of its porsonnel who (1) are fo be
permiited access o school grounds when students are present, (2) will have direct contact with
studenty, o7 (3 have access or conwol of school funds, will sucecssfully compiete the
backeround screening required by the referenced statutes and meet the standards cslablished by
the statutes. This background sereeming will be condueted by SBRC in advanee of Oiy or its
personnel providing any services under the conditlons described in the previous senlence. Oty
shail bear the cost of acquiring the hackground serecning required by Section 101232, Florida
Statutes, and any fee inposed by the Fiorida Department of Law Enforcement fo maintain the
Ragerinls provided with respeet to City and its personnel. The partics agree that the failure of
City to perlomm any of the dutics described in this secion shall constitnie a material breach of
this Agreement entiting SBBC to terminate mmediately with no farther responsibilitics or
duties to perform under this Agrecment. Lo the exfent permitted by law, Uity agrees (o
indemnify and hold barmless SBBC, it officers and conplovees from any Habidity 1o the fom al
physical or mental injury, death or property damage resuluag in City s failuze fo comply with the
requircrnents of this Section or with Sectiony 101232 and 1012.4635, lorida Statutes, Nothing
herein shall be constrzed as & waiver by SRRC or Ciiy of soversign namuity or of any rights or
limiis to Nability cxisting under Ssetion 708,28, Flonda Stalules.

213 Inmdemnification. To the cxtont pezmitted by faw, City and SERC cach agrec o
indemnify, defend and hold ithe other, inchwding their officers, agents and empioyvecs, harmless
from anrd spainst any and a1l claims, damages, losses, habilities, causes of action ol any land o
nature whatsoever arising out of or hecause of the wse and oceupancy of any facilifies hcensed
hezoundet, providing that if such claim, damage, Toss, hability or cavse of action 15 due o fhe
ioint or concurreni neghizence of the indemmitor and the indemaites, theilr respective
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respongibilities hereunder shall be 1o the same proportion that the negligent acts or omissions of
each coniribales (herele.  This Indemmilication shall oot he lmied o the amount of
camprehensive general Dabibity tnsurance that each party 1% required @ provide under this
Asrcement, Each party reserves the right to select #Hz own counsed in any such procesding and
all cnsts and foce associated therswith shall be the responsibility of the indemnitor under tiis
idemmification agrecment. Complianee with the forcgoing shall not relicve the indemmnitor of
any Hability o other obligation under thes Agrecmnert. Nothing contained hereia s intended nor
shall be consitued to walve any parly™s rights, immomities or mids o lability existing ander the
commnen law or Section 708,28, Florda Statutes.

ARTICLE 3 — GEMERAL CONDITIONS

301 Mo Waiver of Sovereien lmmupily, Nothing hercin is intended 1o serve as a
wajver ol soversign immunily by any agency or political subdivision o which sovercign
Immumnity may e apphcable or ol any mghis or nats w hahelity exisiing under Section 76828,
Ilorida Statutes. This section shall servive he tenmination of all perfotmance or obligalions
under this Agreement and shall be folly binding uptil such tme as any proceeding brought on
accourd of this Aprcoment is barred by any spplicable statute of limitations.

3.02  No Third Party Beneficiaries. The partics cxpressly acknowledge that it is not
their intent to create or conier any rghts or obligations n or upon any third person or eniily
under this Apreement, None ol the parties intend to ditectly or substantiaily benelit a third party
bv this Apreerent. The parties agmree thaf there are no thitd parly heneliciznes Lo this Agresment
and that no third party shali be enfitled to assert a claim against any of the puties based apon this
Agrecrnent. Nothing herein shall be constried as consent by an agency ar political subdivision
ol the State of Flanda to be sucd by thard partics in any matter arising out of any contract.

3.03  Independent Contracior.  The parties o this agreement shall at sl fimes be
scting in the capacity of independent contractory and nol as an ollicer, emuloves or agent of one
another, Neither party or its respective agents, emplovees, subcontractors or assimees shall
represent to others that it has the authority to bind the other party uniess specifically amuthorized
m wriiing 1o do so. No right to SBBC retirement, feave benefits or any other benefits of SERC
emplovees shall cxist as a result of the performanece of any duties or responsibilities under this
Agreement. SBBC shall not be responsible for social security, withholding taxes, coatributions
so unemploymment compensaiton [unds or insurance 107 the City or the City's officers, cinployees,
agents, subcontractors or assigness. No omght o Oty reitement, leave benelits or any other
benefits of City employees shall exisi as a resull of the perfimmance ol any dulies or
responsibilities under this Asresment. ity shall nol be responsible dor socia]l sscurity,
ywaithhoiding taxes, contributions to ansmplovinent compensation funds or insurance for the
SBRO or the SBIRC s officers, craplovecs, apents, subsontractors or assigness,

304 Egual Opporivnity Provision. The parmes agree that no person shali be
subjected to disermunation hecause ol age. race, color, disabdlity, gonder identity, gender
gxpression mavital staties, naliomal orgin, rehigion, sex or sexual ortenlation 10 the perfomance
of the parties™ respeciive duties, vesponsibilities and obligations ender this Agregmenl.
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305  TFermination. This Agreement may be canceled with or without cause by either

party during the tenn hercof upon sixty (60) days written notice to the other parties of its desire
Ly terminale this Agraement,

3,06 Defanlt. The parfies agree that, m the event thut esther party 35 m defaale ol sty
oblipations under this Amesment, the non-defaulting party shall provide 1o the defaulting party
(30) days written notice to cure the default, Ilowever, in the event said default cannct be cured
within said thirty (30} day peniod and the defsulting party is diligently attempting in good faith to
cure same, lhe time penod shatl Be reasonably cxtonded to allow the defaulting party additional
cure timne. Tipon the ocewrtence of a defanlt that 15 not cured during the spplicable cure penod,
this Agreement may be emmnated by the non-delfaalling party upon Uirly (303 days notce. This
ramedy s not intended 1o be exciusive of any other remedy, and each and every sich remeds
shall b cumulative and shall be in addition o every other remedy now or hereafter exisiing at
law or o cquity or by stanrte or otherwise, Mo single or partial exercise by any party of any
Ttghl. power, or reaedy hereunder skali preelude any other or fufure oxercise thereef. Mothing in
thiy secdivn shail be construed to preciude termisation for converdenes pursuant to Section 3,035,

307 Anpual Appropriation.  The perfomance and obligutions of SBRC under this
Aprcement shall be contingent upon an annual budgetary appropsiation by 1#s wovaming body, If
SBBC dres not allocate funds for the pavment of services or products to be provided under this
Agresment, this Agreoment may be testninated by SBBEC at the end of the petiod for which funds
have been alloealed, SBRC shall notify the ofhor party at the carlicst possibie time before sech
lermination. No penalty chall acerue to SBRC in the cvent this provision 13 exercised, and SBBC
snall not be obligated or hable for any fulure payments duc or any damages as a vesull of
rermination under this section.

308 Excess Funds.  Any party receiving finds peid by SBRC under this Aprecment
agrees 1o promptly notify SBBC of anv funds crroneously received from SBBC vpon the
discovery of such crroncous pavment or overpayment. Aoy such cxecss funds shall be refounded
i SBRC with nterest calcwlaled from the date of the crroncows paymeni or overpayment.
Interest shall be caleulaled using he interesl rale jor judgmenis under Sechion 5503, Flonda
Statutes, applicable al the tme Lhe emoneous payment or overpayment was made by SBRC,

3.0%  Public Records. Pursuant to Section 1390701, Florida Statutes, any party
contracting with SBBC is required to {a) keep and maintain available for public inspection any
records that pertain o scrvices rendered under this Apreement; {b) provide the public with access
Lo public records on the same 1enns and conditions that SBBC would provide sueh records and at
a cost that dees not excced the cost prosadsd in Chagter 119, Flonda Statates or as otherwise
provided by law; (o) ensure (hatl pubhe records thal are exempl or conBdential and exempl from
mablic recards disclosure raquarements are nol disclosed excepl as authorized by law, and (d)
meet abl reguirements fox retaining public records and transfer, ar no cosi, to SBRC all public
recodds in that partv’s possession upon terminaiicon of its contract with SB8BC and destroy any
dupheate public records that are exempt or confidenital and exempt from public records
disclosure roquircments, Adl of such party’s records siored electronically must be provided 1o
SBEBC in a Tormat thar 15 compatible with SBBCs information teehrology systoms. Bach party
shalt maintain ity own respeclive records and docwmenis associated wiih s Agrecraent in
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accordance with the records retention requireiments applicable o public records. Lach party shall
he responsible for compliance with any public decuments reguest served upon it pursuant
Sectiom 11907, Flonda Statutes, and any resultant award of attorney’s foos for non-compliance
with that law. Fuach parly acknowledges that (has Agreement and all attachments therelo are
public records and do not consiituge trade secreis.

310 Smdent Hecords: INotwithstanding any provision to the contrary within this
Agresment, any party contracting with SBBC uander this Aprecment shall fully comply with the
reguirements of Section 100222, Florida Siatuies. or any other state or tederal law or regulaiion
recarding the conhdentiality of student inlommation and records, Each such pary agrees. ot
itself, its officers, emplovees, sgenls, representatives, comlraclers o suboonlractors, o fully
indemnify and hoid barmless SBBC and its officers and emplovees for any violation of this
scetion, including, without limitation, defending SBBC and #s officers and smplovess against
any complaint, administrazive or judicial proceeding, payment of any pensalty Unposed upon
SBBC, or paymeat of amy and ail costs, damagpes, judgments or losses newred by or unposed
upom SRRC artsing owl of 4 breach of this covenant by the party, or an officer, ssmployes, agent,
representative, contraclor, or swb-contractor of the parly o the extent that the party or an oilicer,
employes, agent, representative, coniractor, ot sub-coniractor ol Lthe parly shail elther
intentionaliy or neshigently vickate the provisions of this section or of Section [002.22, Florida
Statutes, This section shali survive the termination of all performance or obligations under this
Augeernent and shalt be fully binding until such time as any proceeding brouzht on account of
this Agreement is barred by ary applicable statute of limitations.

311 Complisnce with Laws.  Each pariy shall comply with alt appheable [ederz] and
state laws, codes, rales and regulations i perfoming ik duties, responsibilities and obligations
pursuant to this Agresment.

3,12 Place of Performance. All oblizations of SBBC under the torms of this
Agreement are reasonably suscopiible of being performed in Broward County, Flonda and shall
be payabie and perimmable in Broward County, Florida,

313 Governiog Law and Venue,  This  Agresment  shall  be  ntempreted  and
construed in accordance with and govemed by the laws of the State of Florida,  Any
controversics or lepal problems arising out of this Agresment and any aciion mvolving the
catoreement or wnterpretation of any rights herewnder shall be submitted to the jurisdiction of the
State courts of the Sceventeenib Judicial Circuit of Broward County, Ilozida.

3.4 Erfirety of Agreemenl. This document incorporates and includes all prior
necotiations, comespomndence, conversaiions, agreements and understandings applicable o (e
matters contained herain and the parties agree Lhal there are no commilmenis, agrsements or
urrderstandings concerning the subject matter of this Agreement that zre noi confained in this
documers,  Accordingly, the parties aores that no deviation from the ferms hersof shall be
predicaled apon any prior represcitations or apreemments, whether oral or wiitten.

315 Binding Effecd.  This Aprcement shall be binding upon and iire io the henein
of the parties herelo and thelr respecitve suecessors and assigns.
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316 Assignment  MNeither this Agrcement or any inferest herein may be assigned,
trenslerred or encumberad by any party without the prior wiitten consent of the other party.
There shall be no partial assignments of this Agreerzent including, wathout lientation, the partial
assimenent of any right to receive payments rom SBEC.

3.17  lncorporation by Heference. Dzhibits “A™, “B" and “C* attached hereto and
referenced herein shall be decmed to be incorporated into this Aspesment by reference. In the
eveni ol eny conflict or inconsisicney botween this Agrecment and the provisions in the
incorporated Exhibils, the ey ol tny Agreement shall supersede and prevail over the erms in

the Exhibirs,

318 Capfions. The captions, section designaiions, seclion numbers, aréicls numbers,
#itles and headings appearing in this Aesrezment are inserted only as a matter of conveanicnec,
have 1o subslantve meamng, and in no way define, limit, constrie or describe the scope or
intent ol such armicles ot scctions of this Apgreement, nor in any way offcet this Agreoment and
shall nol be constreed Lo create a conilict with the provisions of this Agreement.

3.1%  Seyerabilify. b the event that any one o more of the sections, paragraphs,
sentences, clauses or provisions contained in this Asresment is held by a court of compeient
Juisdiction to be invalid, illegal, untavwfil, unenforecable or void in any respeet, such shall not
alfect the rernaimng portions of this Agreement and the same shall remain in full foree and effect
as 10 such invahd, ttegal, wnlawfil, unentforceable or void scctions, paragraphs, sentences,
clauses or provisions had never been incladed herein,

3,20 DPreparafion of Agreement.  The parties acknowledae 1hat they have soughi and
obtained whatever competent advice and counsel as was necessary for them to form a full and
compleie undersianding of all rights and oblipations herein and that the preparation of this
Agreemeni has boen their joint offort. The lanpuage agreed to herein exprosses thoir mutual
intenl and the resulting document shall ool solely as a matler of judictal construelion, be
constiued more severely agamsl one of Lhe parties than the other.

321 Amendments. No modification, amendment, or alteration in the ferims or
concitions contained herein shall be effective unless confained in a written document preparcd
with the same or similar tormality as this Aseeement and executed by cach parts hercto,

322 Waiver. The partizs agree ihatl cach requecrnent, duty and obligation set [orih
herein 1% substanial and wmportant  Lthe [eomation of thas Agreement and, therelore, 15 2
material tenmn hereall Any party's lwlore o enlivee any proveision of this Agreement shall nod he
deemed a waiver of such provision or modiftcation of thiy Apreemenl unlass the waiver is in
weiting and signed by the party waiving such provision, A written waiver shall oaly be effective
as ta the specific instance for which i is obtained and shall not be deemed a coatinuing or funses
WalVeT .

323 Force Majeure. MNoitaer parly shall be obhigated 10 perfonn any  duly,
requiremnent or ubligation mder this Agrecment 1 such performance is prevented by Nre,
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hurricane, earthguake, explosion, wars, sabotage, accident, flood, acts of Gaod, strikes, or other
labor disputes, riot or civii commmaiions, or by reason of any other matter or condition beyomnd ihe
control of cither party, and which cannotl be overcome by reasonable diligence and without
unusual cxpense (Clorce Majeure™). In no event shall a lack of Tunds an the parl ol either parly
he deemed Force Majeure. [n the event any of the [icensed facilities, or any pan thereof, shall be
destroyed by Iire or any other cause, or if any other casualry or any unforessen occurrence shalt
render the fulllment ol this Agreement by cither party impessibie, then and thereupor. this
Agreement shall be modified L exclude the wse of the damaged hicensed faciiity until such time
as the owning party, at its discretion, retumns ihe facility W an operable condition.

324 Supvival. All representations  and  wamanties  made  herein resarding
indemnification ablipations, obligations to reimburse SBBC, ohlizations to maintain and allow
mspection and audit ol records and property, obligations to maintain the confidentiality of
records, reporting reguirements. and obligations to return public funds shall survive the

termination of 1his Appeement.

3.25  Authoricy. Lach person sigming Uns Agreemenl on behall of either parly
individuatly warrants that he or she has full legal power to execute this Agreement on behalf of
the pazly [or whom he or she is signing, and to bind and obligate such parry with respect to ali

provisions contaimed in this Agreement.

IN WETINESS WHEREOT, ihe parlies hereto have cach exceuted this Agresment [or
reciprocal use of facilities on the dates indicaled helow.
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FOR SBBC

(CORPORATL SLAL) TIIE SCITOOL BOARD O BROWARD
COUNTY, FLORIDA

ATTEST: By

Dalreia Gowsd, Chaar

Date:
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ATYERT: CITY  OF  LAUDERDALE  T.ARES,
FLORITXA, a mumicipal comporation of the
State of Florida

CITY Clerk Mayor
Date:

Approved as to form and fepality Approved by

City Atlinmey ity Manager
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EXTEIBEL “A”

CITY LICENSED FACTLITIES *

#*{Mher Ciiy owned {acilitics witlun the comporate mng of the City of Lauwderdale Lakes may be
added by mutaal agreemnent ol the Superinendent of Schoets (or designee} and the City Manager
(or desigmes’ and withowt formal amendment of this Agreement.

Yincent Torres MMemorial Park
4331 NW 38" Strost
Lawderdale Lales, FL 33319

Multi-Trwpose Auditoium
4340 W 36" Shreet
Lauderdale Lakes, FE 33310

Wiklie Webhb Se Park
3801 NW 21t Sireet
Landerdale Takes. FT. 33318

Otis Gray Park
4800 NW 26" Strest
Lauderdale Lakes, ¥L 33313

MNorthgate Park
3555 W, (Onakland Parle Boulevard
Tanderdale Takes, FI, 33311

Cwpress Preserve Park
2525 N 49" Avenue
Lauderdale Eakes, 'L 33513

Lauderdale Fakes Swimning Pool

3077 NW 39" Sireel
Landerdale Takes, FI. 33309
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LXIBRBRIT *Rj°

SBEC LICENSED FACILITIES #*

FHOther SBBC owned facilitics within the corporate finds of {he City of Tauderdale Pakes, may
e added by nutual agreement of the Supenniendent ol Schools {or desimmee) and the City
Manager (or desigmee) and without fimmat amendment of this Agreement,

Crioie Elementary Schoo
081 NW 30 Street
Landerdale Lakes, L 33304%

Park Lakes Elemientary School
3025 M RBlate Road 7
landerdale T.akes, FT. 33319

Bauderdate Lakes Middie School
3911 NW 30th Avenuc
Banderdabe Lakes, FL 33309

Bayd H. Anderson High School

3050 W 417 Street
Fanderdale Lakes, FE 33300
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EXHEBRIT “C”
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CXHIBIT "C"

NCTICE OF FACILITY USE FORM FOR RECIPROCAL USE AGREEMENT BETWEEN
THE SCHO. BOARD OF BROWARD COUNTY, FLORIDA AND DESIGNATED
LOCAL GOVERNMENTAL AGENCY

f
i Name of Local Governamenl

Date Fited r

[.oakion

Type of Activity

Facility Datels) Meeded Time(s) Meeded

CHARCGES {(IF APPLICARLE}
Service/ltem Fee

Total Feels) Due

WEYTT: Ploasc fist the Sorviceiften on adoifional Hank pagels) if you reed space for ddifanal iwfurinaiion

CONTACTS/AUTHOREZED SIGNATURE

For Schaal: Principat Far Lacal Government: Parks and Recreation Direclor ar
Equivakent Positinn

MName: | Mame

mile | Tilke

Dol | Date
Signature: e e Gignatere: L

M Approres r [isapprove M Apprave r [isapprie
RATIONALE FOR $3SAPPROVAL
Frashie #UAFALI

Moew 1801

agr 1 d




EOR SBBC USE OMLY
iF DISAPPROYED APPEAL TD
CIFFRCE OOF CHIFF SERWVECE GLUIANTY QFFICER
00 ME 6Ll Slrest
Fompang Beach, FL 33060
FPhime: {754) 321-3838; Eax: (754} 341-4883

Stale Reasons for Appeal

r Appeal Approved F Appeal Disapproved

Autharized Signature:

e | e |

Sale Rational {or Nisapproval
I

FOR MUNECEPAE USE ONLY

If DISAPPROVED APPEAL TO
CATYITOWN MANAGER

Slate Reasons {or Appeal

Authorized Signalure:

v

[itle : (RER

State Rational for Disanproval

Furier UL

Fape 2ol X
Mew  10/72




