RECIPROCAL USE AGREEMENT

THIS AGREEMENT, made and entered into this dayof
2014, by and betwesn:

TIE SCHOOL BOARD OF BROWARD COUNTY, FLOREIDA
{hercinafier reforred 1o as “SBROC™,
a political subdivision of the Stale of Florida
having ils principal place of business at
6l Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

CITY OF DEERFIELD BEACH, FLLORIDA
{hercinafior referred W as *Ciy™)
a municipal corporation ol the State of Florida
whose address is
150 NF 2% Avenue, Deerfield Beach, Florida 35441

WHEREAS, partnerships instill a sense of civic pride and respongibility in stedents that
will last far beyond their educational experience; and

WHEREAS, ciies and schools may share resources to support cach other’s goals and
objectives; and

WHEREAS, this collaboration provides the opporiumly o develop a seamless,
comnunication infrastructore between City officials, City stali’ and their counterparts in the
School District; and

WHEREAS, Cily, as part of ity recreaiion program wishes to provide additiomat outdoor
playground recreation faciliies {or its citizens; and

WHEREAS, SRBC, a5 the controlling body of the Dhstrict schools of Broward County,
Fiorida owns, operates and maintains varions facilities throughow the county, including
elementary, middle and high schools, vocational sites, tramng (acilities and eguipent in the
City of Deerfield Beach suitabic Tor use by Cily in (s munieipal programs; and

WHEREAS, SBBC wishes Lo provade additional facilities for its programming; and

WHEREAS, Cily owns, operates and maintains numerous facibities suitable for use by
SBRC for its educational, and training programs; and
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WHEREAS, City staff and SBBC have determined thal entering into numerous
agreements for the use of cach other’s facihities on a case-hy-case basis will result in the expense
of additional administeative time and resources; and

WHEREAS, City and 5BRC believe that a formal apreement providing reeiprocal use of
gach other's facilittes will be of mutual benefit to all partics;

NOW, TIHEREFORE, in consideration of the prenuses and mutual covenants
hereinaftor contained, the partics herchy agree as follows:

ARTICLE 1 - RECITAES

1.1 Recitals. The parties apree that the forcpoing recitals are trog and comect and
that such recitals are incorporated herein by reference.

ARTICTE 2 —- SPECIAL CONIHTIONS

201 Term of Agreement.  TInless tenminated earlier pursuant to Scction 3.05 of this
Agresmenl, the tenmn of this Agreement shall be for a period of three (3) years commeneing on
the date of execution by all parties,

202 City Licensed Facilities.

2.02.1  Authorzed Use of City Ticensed Facilities by SBBC. City owns and
operates a nuomber of facilives focated in the City of Deerfield Beach, Florida, which arc suitable
tor ase by the SEBC for #s educational and fraining proprams. City aprecs to allow the SBRBOC
use of City facilities (hereinafter referred to as “City Licenscd Facilitics™) including, but not
limited to those described in Exhibit “A™, on such days and al such times as ave muotaally agreed
upon by the Director, Parks and Recreation or designee and the Supernintendent o7 designee. The-
City agrees to waive any and all rental lees f{excluding any custodial costs and enersy
asscssmonts costs, when apphicable) associsted with the SBRC s use of Clty facilities. Howover,
the parties agree there will be no charges for nommal and customary operational eosts associated
with the facility wse duing the nommal hours of operations, unfess additional costs will be
incurred as a result of the SBRC’ s use,

2022 Procedure to Reguest Use of City Licensed Factlities. The  following
proccdure shall be followed whenever the SBBC desires to use any City Licensed Facilities:

202231 The SEBC shall submit a Notice of Facility Use form, attached
herelo and incorporated heretn by reference as Exhibit “C*, to the Dircctor, Parks and
Recreation or designee for use of City Licensed Facilities a minimum of fifteen (13) calendar
days tn advance of usage. The Notice of l'acility Usc form must specify the dates, limes and
facilities desired, to be used by the SBBC and any other speeial lerms and conditions pertaining
to such nsage not in conflict with this Agreement. The Notice of Facility 1Jse Foxm may be
revised by mumal agreement of the Superintendent of Schools or designee and the Director,
Parks and Recreation or designee without a formal amendment of this Acreement.
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20222 The Dhreetor, Parks and Recreation or designes shall
determme 1 the requested use conlliets or terferes with any other usage of the Cily Ticensed
Facility. 11 there i no condlict o use and human resources are available, the request will be
approved and retumed 1o the SBRRBC. T there is a contlicl and the request s not approved, the
SBBC may appeal the denial to the City Manaper. The City Manager will determine whether to
uphoid the dendal within fifteen {157 calendar davs of filing of the appeal, and the decision of the
City Manager upon such appeal shall be final.

20223 Swd Gty Licensed Factlities are 10 be used by the SRR sotely
for educgliongl and lramning pmpmea which are an integral parl of the Public Education Program
of Broward Coanty and {or no olher pinpose whatsoever withowt the prior written consent of the
Ciy.

202,24 Fhe use of sakd Ciry Licensed Factlitics by the SBBC shall, at
all times, be in complianee with the laws of the State of Florida, local laws and City’s Code of
Ordinances. The SBBC shall require 1ts mstructlors, agents, sludents and nvitees W (ollow all
rules aind regulations promulgaied by City.

2.02.3 Moaintenance of City Licensed Facilities. City shall provide and maintain
the parking lot, parking lot liphting, and ingress and coress at all City Licchsed Facilitics, The
Ciry shall have the continuing duty to maintain City Licensed Facilitics and equipment in a sale
condition and to ensure that any unsate condition or defeet in or upon City Licensed Facilities 1s
remedied and/or repaired within a reasonable lime of acteal or constructive notice ol such
condition.  TF n the course ol 118 mamlenance and operation, the City becomes aware of any
dangerous or unsale condition wm or upon City Eicensed Facilities or equipment, City shall
immediately comrect the dangerous condition or prevent the use of City Licensed Pacilitics or
cquipment by other persons so as not to endanger the fife or safety of persons at the Licoensed
Facilities or equipment. 1f in the course of the SBBC"s use and oecupancy of City Licensed
Facilitics or cquipment, SBBC becomes aware of any dangerous condition tn or wpot Cidy
Licensed Facilities or equipment, SBBC shall, immediately, notily the City Manager or Director,
Parks and Recreation or designee of such dangerous or unsale condition and cease SBBC'S use
of City Licensed Facilities or equipment which is unsafe until such time as City corrects or
remedies the condition. The City shall have final determination as to what is desmed "unsafe".
If the SBBC does not notify the City of such danpgerous conditions, and City is not othorwisc
aware nor should it have been aware of same, City shall not be liable to SBBC, its cmployces,
agents or invitecs for loss, personal injury or damage. This paragraph shall not ereate any rights
for any third party to suc the City or SBBC, and there shall be no third party beneheiary.

2024 City Access o City Licensed Faciliies,  City and 11y officers, agents and
gmployess engaged 0 the operation maintenance or repair of the City Licensed Facilities reserve
the right, at any time, to enter upon and have free access to any and all parts of the Ciry Liconscd
lacilities. City shall have the rizht to observe all operations of 3BBC at City Licensed [facikitics
in regard to cnsuring that said facilitics are not subjected to risk of [oss, City reserves the ripht 1o
prechude or intersupt any act or usc of cquipnient by SBBC withm the reasonable judgment ol the
City Manager or Dircetor, Parks and Recreation or designee of the affected City Ticensed
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l'acilitics, i it is necessary in the inferest of public safety fo protect person or praperty from
cxposure to risk of injury, death, damage or loss. City shall have the right to inspeet any and all
parls of (ity Licensed Facilities and make or cause to be made necessary repairs thoreto, to
entlimee all necessary and proper rules for the management and operation ol the premises and L
enforce the Heense obligations hereunder.

2025 RBBC TProperty on  City Licensed  Facilities. City  assunies no
responsibility  whatsoever for any property placed on s premises by SBEC, Hs apents,
cinplovees, represcatatives, independent contractors or invitees.

2.02.46 Restictions on lHems Brought onto City Licensed Facilittes,  SBR(O
agrees nid (0 bring onte City Ticensed Faeilities, any material, substances, equipment or olyects
that are Hikely to endanger the life or to cause bodily mjury to any person or damage w the City
Licensed Iacilities or which are likely to constitute a hazard to property thereon, City shall have
the right fo refuse to allow any such materials, substances, equipment or ohjects to be brought
otto the Cily Licenscd Facilitics and the right to require their immediate removal from the
property.

2.02.7 Counstruction of Tmprovemenls. SBEBC shall  not  constreet any
improvements upon any of City Licensed Facilities duing the term of this Agreement without
prior written consent of Ciy.,  Any hmprovement constructed upen Ciy Licensed Facilities
without prior written approval of the City shall be removed or relocated by SBIMC within ten {10)
days of written demand by City, SBBC is authorized to place items of movable personal
property onto the City Licensed Facilitics for use therein without prior written approval of City,
" 8BRC Gals 1o remove ilems of moveable personal property upon fermmination of this
Apreement, Cily may remove and stne sad items and SBBC shall retmburse City for the costs
of relocating and storing the items.

2.02.8 Vacation of City Licensed Facilities.  Upon vacation of City Licensed
Facilitics after cach use and occupancy, SBBC shall leave said facilitics in & condition cqual to
thal at the commiencerment of thal day's usage, ordinary use and wear thercof cxeepted, and shall
remaove [Tom the premises all slems ol movable personat property brought onto the Cily Licensed

Facilities by SBBC,

2.0%3  SBAC Licensed Facilities.

2.03.1  Authorized Use of SBBC Licensed Lacilities by City.  SBBC OWIIS,
operates and maintains various faciiitics {hereinafter refeered to as “School Board Licenscd
Facitittes™) {hvoughout the county, meluding clementary, middle, high and techmeal schools sites
and (ratning faecilittes located n the City of Deerfield Beach thal may be switable Jor use by
residents of the City of Deerfield Beach and the City may desire 1o place 118 programs, special
fumctions, fraining programs, homeowners associanon and community meetings al hese siles,
SBBC agrees to allow City use of SBBC facilities {hereinafier referved to as “SBBC Licensed
Facilities) in the City of Deerficld Beach, including, but not necessarily lumited to those
deseribed in Exhibit “8™, on such davs and at such times as are mutually agreed upon by the
Supcrinlendent or designec and the Director, Parks and Reercation or designee.
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2.03.2 Procedure to Regquest Use of SBERC Licensed lFacilitics. The  {ollowing
privcedure shall be followed whenever the City desires to usc any SBBC Licensed Facihaes:

20321 City shall submit a Notice ol Facitily Lse forn, atiached
hercto and incorporated herein by reference as Exhibit “OC™ to the Superintendent or designee for
use of SBBC Licensed Facthities a minimom of fifleen (15) calendar days in advance of usage.
The Nodice of Faellity Use form must specify the dates, times and facilitics to be used by ihe
City or 31y residents and any other special tevms and conditions pertaining to such usage notin
conflict with this Agreement. the Notice of lacility lisc Fortn may be revised by mulual
apreement of the Superintendent of Schools or designee and the Director Parks and Recreation o
desighes without a formal amendment of this Agreement.

20322 The Superintendent or designee shatl determine if the
regquested use conllicts or inierferes with the regelar or extracurricular school program, or with
any other prescheduled use of the SBBC Licensed [acilitics by other partics.  If there 5 no
confhet in use and luman rescurces are available, the request will be approved and returmed Lo
the City. If there is a conflict and the request is not approved, the City may appeal the denia) (o
the SBBC s Chief Serviee Quality (Officer or designee. The Chiet Service Cuality Officer or
desighee will determine whether to uphold the demial within [ilteen {15 calendar days of filinp
of the appeal, and the decision ol the Chiel Service Quality Officer or designee upon such appeal
shall be final.

20323 The use of SBBC Licensed Facilitics by the City shall, at all
fimes be in compliance with the applicable laws of the State of Flonda and SBBL policies.

2033 Mamtcnance of SBBC Licensed Facilities.  SBBC shall provide and
maintain the parking lol, parking lot highting and ingress and egress at all SBBC Licensed
Facilities. SBBC shatl have the continuing duty 1o maintain SBBC Licensed Facilitics and
equpnent n a sale condition and 1o ensure that any unsafe condition or defect w or upon SBBC
[icensed Facilities and equipment is remedied and/or repaired within a reasonable ime ol actual
or constructive notice of such condition. 1f in the course of s mantenance and operation, SBBC
becomes aware of any dangerous or unsafe condilion in or upon SBRC licensed Facilities or
equipment, the SBBC shall immedialely comrect the dangerous condition or prevent the use of the
facilitics or cquipment by other persoms so as not Lo endanger the life or safety of persons at the
facility. If in the course o City’s wse and ccoupancy of SBBC Licensed Facilitics or cquipmaent,
City becomes aware of any dangerous condition in or upon SBBC Licensed Facilitics or
equipment, Ctiy shall, as soun as reasonably possible, notify the principal of the SBBC Licensed
Facitities being utilized, of such dangerous or unsafc condition and ecase City’s use ol the
facilities or equipment which are unsafe until such time as SBBC correcls or remedies the
condifion, The SBIC shall have final deterrmination as 1o what 1% deemed "unsate", [ the City
does not neotify the SBBC of such dangerous conditiong, and SBRC is not otherwise aware nor
should have been aware ol same, SBBC shall not be hable w City, its emplovees, apents or
invitees Tor loss, personat igury or damage, This paragraph shall not create any rights for any
third parly t sue the City or SBBC, and there shall be no third party beneficiary.
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2034  5BBC Access w SBRBC Tacensed Facilities.  SBRC and #s officers,
agents and cmiplovees engaged in the operalion, mainlenance or repair of the SBBC Licensed
Factlilies reserve the right, al any tixne, fo enter upon and have free access to any and all parts of
the SBBC Ticensed Facilities. SBRC shall have the right to observe all operations of City at
SBBC Licensed Facilities in order to ensure that the facilitics arc not subjected to risk of oss.
SBDBC reserves the right to preclude or interrupt any act or use of cqupment by City within the
reasonable judgment of the Superintendent or designee of SBBC Licensed Facilities, i L is
neecssary i the wterest of public salely (o prolect person or properly Fom exposure o risk of
iqury, death, damage or Joss. SBBC shall have the vight to inspect any and all parts of the SBRC
[icensed Facilities and make or cause to be made necessary repairs thereto, to enforce all
necessary amd proper rules for the management and operation of the premises and to enforce the
license obligations hereunder.

2035 Ciy Property on SBBO Licensed  Faeiliies. SBRC assumes no
responsibility whatsoover for any propertly placed on the premises by Cily, ity agenls, amployees,
representatives, independent contraclors or inviteey,

2.03.6  Restrictions on Items DBrought onto SBBC Licensed Lacilities.  City
agrees not to bring onto SBBC Licensed lacilities, any matcrial, substances, cquipmeni or
obiects that are likely to endanger the lifc or to cause hodily injury to any person o7 damage W
the SBBC Licensed Faeilitics or which are likely to constilule a hazard W property  (hereon,
SBBC shall have the right to reluse to allow any such matenals, substances, equipment or
objeets to be broughd onto the SBRC Ticensed Facililies and the night to require their immediate
remaval [Tom the property,

2037  Construction of Improvements.  City shall  not  construet  any
improvements upon any of SBRC Licensed Pacilities during the torm of this Agreement without
the prior writtcn consent of SBBC.  Any improvement consiructed upon SBRO [icensed
Facilitics without prior wridten approval of SBBRC shall be removed or relocated by City within
ten (100 days of wollen demand by SBBO. Cily is authorized Lo place items of personal property
onle the Tieensed lacilities lor the use thereon by City without prior written approval of SBBC.
[ Cily lails 1o remove items of personal property upon termination of this Agrecment, SBBC
may remove and store said items and City shall reimburse SBUC for the costs of relocating, and
storing the items.

2038  Vacation of SBBC Licensed Faciliies. [pon  vacation ol SBRC
Licensed Faciliics alier each wse and oceupaney, City shall leave SBRC Ticensed Facilities in a
condition eqgual 1o that al the commencement of that day's usage, ordinary use and wear thereof
gxcepled, and shall remove Fom {he premises all items of movable personal property broushit
ontler Lhe School Board Ficensed Facilities by City.

2.03.9  Use of I'ixed Kitchen Equipment at SBBC Licensed Facilities,  The
principal shall require the usc of regidar food service workers when (ixed kilchen eguipment on
SBRC Liccnsed Facilities 15 used for the preparation of food for banguels, ele., and require the
organization 1o pay the enst of the food sevvice worker(s) involved acconding 1o the adopted
Schinol Food Services salary schedule, meluding retivement and other fringe benefits. The food

ff 1%



servive wirker shall assist in the preparation serving and clean up, except this section does not
apply to School Allied Groups.

204 Additional SBBC Licensed Facilities.

2040 Identification of Additional SBBC Ticewbed Facilities. The City  and
SEBC agree 1o comtinue to work cooperatively 1o identify additional school athietic fields and
gducational Facilities available for use by the residents of the City of Deerfield Beach, The use
of additional athletic facilities may be covered by a separate agrecencnt,

2042 Procedure to Request Use of Addittonal SBBC Licensed Facihities. The
followang procedure shall be followed whenever the Cily desires [o use any additional SBBC
Licensed Facilities:

20421 The City may submit a MNotice of Facility Use form (attached
hereto and incorporated herein by reference as Exhibi¢ *OC*) to the Superintendent of Schoots or
designes {e.r. school principal) for the use or cnjovment of additional school facilitics, outside
the City [imits, a minimum of fiftcen (13) calendar davs in advance of usage.

2.04.2.2 The Supenntendent ol Schools or designee shall determiine if the
requested use conllicls or mlerfergs with any olher usage of the proposed additional SBBC
Ficensed Facility and approve or deny the reguested use. If there is no conflict in use and human
resources are available, the reguest will be approved and returned to the City, [f there is a
conflict and the request is not approved, the City may appeal the denial to the SBBC™s Chict
Service Quality Officer or designec.  The Chief Sceviee Quality (Officer or designee wilt
determine whether to uphold the denial within fifteen (15) calendar days of Gling ol the appesl,
and the decision al the Chiel Service Quality OiTicer or designee upon sueh appeal shatl be Gnal,
In the event of a scheduling conMet, priority will be given first to SBRC functions and second to
the mumicipabily in which the proposed school is bocated.

2.05 Accessibility to SBBC Licensed Facilities and VFees for the Facilities.

The SBRC agrees to waive any and all rental fees. The Cily will retmburse SBBC for
any costs that SBBC incurs ondy as a result of the use o School Board Ticensed Facililies hy the
Uiy, These retmbursable cosls melude custodial costs o address the operational impact of the
evenl, energy assessment costs, and personne] costs for providing access to the facility during
nom-operational hours, WNo personnel costs will be assessed for providing access to the facility
during non-operational hours when an authorized SBRC cmployee volunteecrs to provide such
access. SBBC employee volunteers shall not remain at School Board Licensed Factlitics after
providing access to the facility during non-operational hours. In such cascs when the Cily 18
permitted unsupervised use of School Board Licensed Facihties, the City will ensare that an
agent of the City 35 present duning the evenl 10 provide appropriate superviston ol all aclivifies
and that such agent remans on-sile untit releved by an authorized SBBC emplovee volunteer.
Al costs will be reimbarsed by the City i accordance with those rates established in the Fee
Schedule of School Board Tolicy 1341, Use of DBroward County School FPacilities for
Mon-5chool Purposes. Tlowever, each enersy bill charsed to the City as a result of its use of a
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School Board Licensed Facthity dunng non-operational hours shall be reduced by twenty percent
(20%). Therelore, the City shall only pay eighty percent (80%) of the total assessed enerpy bill,
ABBC will enswe the City iy provided with information regarding 24-howr crcrgency
nolileation and access protocol at the time of the authorization of unsupervised aceess 1o Schonl
Board Licensed Facilities to ensure the appropriatc cmergehey procedures and agreed opon
special tenms and conditions arc followed. The Supenptendent or destymee wall mdividually
review cach Notice of Facility Use 1o address any coneerns nol covered ander this Reciprocal
Uisc Agteement or SBBEC Poliey 1341,

206 Additiongd Services gt SBBC Licensed Facilifies. ‘{he cost  for  additional
serviges, 1.e., secwrity, law enforcement, personnel, ete., for cvoents ar City Licensed Facilities and
Schoo! Doard Licensed Vacilities shall be mutnally agreed apon by the parties prior o the
scheduled events. Such agreement shall be redueed to writing in the respeclive Facility Use or
Lease Agrecment and cxecuted by the parlies.

207 Inswrance. Tipon execution of this Reciprocal Use Agreement, each party shall
submit 1o the olher, copies of its certificate(s) of insurance or self-insurance cvidencing the
required coverage. In the event any insurance certificate provided indicates that the insurance
shull terminate and lapse during the period of this Agreement, then in thatl evenl, at least tharey
{30} calendar days prior to cxpiration of the dale of such insurance. a renewed certitlcate of
insurance as proof that cqual and like coverage {or the habance ol that peried of the contract and
cxtension there under 15 1 elfect.

208  Reguired Insuranee Coverages.  Each party shall procure and mainfain at its
own expense, and keep in effect during the full term of the Agrcemert, a policy or policics of
insurance or the equivalent reserves in its sclf-insurance program with the following coverage's
and minimum fHmits of liahikity:

2080 Worker’s Compensatton Tosorance; Flovida  Statutory limits in
accordance  with  Chapter 440; Employer’s Lisbilty  limits  pnot less than
$100,000/5100.000/5500,000 {each accident/disense-each emplovee/disease-policy limit).

2.08.2 Automobile Liability [nsurance; Owned, Non-Owned and Hired
Automobile Liability with Bodily Injuey and Property Damagce limits of not less than $E000.000
Combined Single Limit.

20853 Comprehensive General Tiabihiy {(occurrence form) with the
following mummum Tonits ol lability with no resirictive covenants: $1,000.000 Combined
Smgle Tamy, per oceurence, Bodily Tijury and Property Dramage. Coverage shall specifically
include the following with minimum limits not less than those required for Bodily lnjury
Liability and Property Damage Liability:

2.08.3.]1 Prennses and Operations;

2.08.3.2 Tndependent Contraclors;
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20833 Product and Complete Operations Liability; and

20834 Contractual Coverage applicable to the Agreement and
speeifically insuring the mdemnification and hold hannless agreement contained in Section 13 of
this Agreement.

2084 Damape to Kented Premises with limits of $L000.000 per
OCCUrTenCe/aggresate,

2085 These mswrance requirements shall not relieve or limit the liability
of cither party. Both parties reserve the vight (o vequire other insurance coverage that it decims
necessary depemdimg upon the risk of loss and exposure to liability,

2.08.6 Violations of the terms of this scction and its subparls shall
constitute a breach of the Apreement and the non-breaching parly may, al ils sole discretion,
cancel the Agreement and ali rights, title and interest shall thereupon cease and lerminate,

2.08.7 Reguired condifrony; Fiability policies must contain the following
provisions. In addition, (he following wording must be included on the Certificate of [nsurance:

2.08.7.1 All liability policics arc primary of all other valid
and collectable coverage maintained by the School Board of Broward County, Flonida.
{Certificate llolder: School Beoard of Broward Counly, 6800 Sowtheasi Thivd Avenue, Fort
Lauderdale, Florida 333013,

LOBE No activities under this Agreement shall commence until the
required cerli eates of insurance have been recelved and approved by the Risk Managers of cach
Jraarly.

209 Protection of Pnblic Safety. Each party specilically veserves the nght, through
its representatives, to cject any person(s) behaving o oan objectionable manner from its own
facilities or facilitics of the other it may be wsing, and upon the exercise of this authority, each
party herchy waives any night and all clains for danvages against the other, as a result of the
etection, whether directly o7 through any of its agents or emiployees.

2. 1) Eicense not Lease. This Apreement shall not be deemed 1o be a lease of any
facilities, the use of which Is permitted bercunder, but rather a license 0 use and oceupy the
respective premises under the terms and conditions stated herein. No Jeasehold inlerest in either
City Licensed l'acilitics or SBBC Licensed Facilities 15 conferred to the vsing party under the
provisions hercotl

28] Notiee.  When any of the parties desire to give notice to the other, such notice
must be 0 wriling, sent by ULS, Mail, postape prepaid, addecssed to the parly for whom s
inended at 1he place last specified; the place for piving notice shall remaim seeh untit 1y
changed by written notice in compliance with the provistons of tis paragraph. For the present,
the Parties designate the following as the respeenive places [or ghving notice:
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To SBBC: Supcrintendent of Schools
The School Board of Broward County, Flogida
600 Southeast Third Avenue
Fint Tauderdale, Florda 33301

With a Copy fo: Director, Facility Planning & Real Estate Department
School Board of Broward County, Florida
&00 Southeast Third Avemoe
Fort Lauderdale, Florrda 33301

To City: Direclor of Parks and Recreation
City of Deerfield Beach
150 NE 2™ Avenue
Deerficid Beach, Florida 33441

With a Copry to: City Aftorney
City of Deerlield Beach
1530 NE 2™ Avenue
Bleerfield Beach, Flovida 3344

2.12 Backrronad Screening: City aprees to comply with all requirements of
sections 1012.32 and 1012.465, Ulorida Statutes, and all of is personnet whe (1) are to be
permtied access to school grounds when students are present, (23 will have direet contact with
students, or {3) have access or control of schoob funds, will successtully complete the
background screening veguirted by the relerenced slatutes and meel the standards established by
the statutes. This background screening will be conducted by SBBOC i advance of City or ity
personngl providing any services under the conditions described in the previous semtence. Cily
shall bear the cost of acquiring the backpround screening required by Section 1012.32, Florida
Statutes, and any foo imposed by the Ulorida Departinent of Law Unforcament to maintain the
(ingerprints provided with respect to City and its porsounel. The partics agree that the failwe of
City to perlorm any ol the dutics described 1n {his section shall constilite a material breach of
ihis Agreement entithng SBRC (o lerminale immedialely with no (urther responsitnhties or
duties to perform onder this Agreement. To fhe extent parmitted by law, Cily agrees 1o
indemnify and hold harmless SBBC, its officers and employees irom any lability in the form of
physical or mental injury, death or property damage resubting in City's failure to comply with the
roquirements of this Section or with Sections 101232 and 1012465, Florida Sratutes, Nothing
herein shall be construcd as a waiver by SBBC or City of sovercipn lmunity or of any rights or
limits 1o labildy existing under Scction 768.28, Florida Statutes.

213 Indemnifieation.  To the extent permitled by law, City and SBBC each agres o
indeninify, defend and hold the elther, including their oflicers, agents and emplovees, harmless
from and against any and all claims, damages, losses, liabilifies, causes of action of any kind o
nature whatsoever arising out of or because of the use and cccupancy of any facilities licensed
herctnadler, providing that if such clabm, damage, loss, Habiliy or cause of action is due to the
pnt or concwrrent neplizence of the indemnitor and the indemnttee, their respective
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responsibilities hereunder shall be in the same propotion that the neghigenl acls or gmissions of
each confributes therete,  This indemmification shall net be lmited w0 the amount of
comprehcnsive peneral liability insurance that each party is required to provide under this
Agreement. LEach party rescrves the right fo select its own counsed in any such proceeding and
all costs and fecs associated therewith shall be the responsibility of the indemnitor under this
indermm (feation agreement. Compliance with the forcgoing shall not relicve the indemnitor of
any liability or other obligation under this Agreement. Nolhing contained heremn is inlended nor
shall be construed to waive any parly’s sighls, immanities or lEmils o labibity existing under (he
conunon law ar Section 768,28, Florida Siatutes,

ARTICLE 3 — GENERAL CONBEITIONS

3 Mo Waiver of Sovereign lemmunity. Nothing herein is intended to sorve as a
watver of sovereign mmunily by any agency o poldical subdivision o which sovereign
Hnimunity may be applicable or of any rights or Bouts o hability existing under Section 76828,
Ilorida Statutes. This section shatl survive the termination of all perlormance or obligations
under this Apreament and shall be fully binding until such time as any procesding brought on
account of this Agreoment is barred by any applicable statute of limitations.

3.02  No Third Pariy Beneficiaries. ‘Lhe partics cxpressly acknowledge that it is not
(heir mienl (o weale or conler any nghts or obhgations in or upon any third porson or entity
under this Agreemeni, None of the parties intend 1o directly or substantially benefil a third parly
by this Agreement. The parties agree that there are no third parly benelictaries 1o this Agreement
and that no third party shall be entitled to assert a claim agaimst ay of the parties based upon this
Aprcement, Nothing herein shall be construed as consent by an agency or political subdivision
of the Statc of Florida to be sued by third parties in any matter arising ot of any contract,

3.03  Independent Coniracior. The partics to this agreement shall at all times be
geting in the capacity of independent contractors and not as an ollicer, employee or agent ol one
ancther. Meither paaty or ils respective apents, emplovees, subconlraclors or assignees shatl
represent to others that it has the auwthority 1o bind the other pary unless speciffcally authorized
in writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC
enpliovees shall exist as a result of the performance of any duties or responsibilities under this
Agreement. SBBC shall not be responsible for social sceurity, withhelding taxes, contributions
Ly unemployment compensation funds or insurance for the City or the City's offiects, cinploveces,
agenls, subconiractors or assignees. No right to City retirement, leave benetils or any other
benefits of Ciiy employees shall exist as a resull ol the performanve of any dulies or
responsibilities under this Agreement.  Ciy shall not be responsible for social security,
withholding taxes, contiibutions to unempioyment compensation funds or insurance for the
SBBC or the SBBC s officers, employees, agents, subcontractors or assignees.

304 Equal Opporctucity Provision, ‘the partics agree that noe person shall be
subjected 1o diserimnnation because of age, race, cotor, disability, pender identily, gender
expression marnlal stalas, national origin, religion, sex ov sexual oricntation m the perfommanee
of the parties” respective duties, responsibililies and obligations under this Agreement.
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3.1 Teymination. This Agresment may be canceled with or without cause by either
parly during the term hereof upon sixty (60) days written notice to the other paties of its desire
tor lenmminate tis Agrecment.

3.06  Defasit.  The parties agree ihal, 10 the event that cither party 15 1 default of its
obligations under this Agresment, the non-defaulting party shall provide o the delaulting party
(30} days written notice fo cure the default, Ilowever, in the event satd defaull cammel be cured
within said thirey (30} day period and the defaukting party s diligently attemmpting in sood faith o
cure same, the time period shall be reasonably extended to allow the defaulting party additional
cure time. Upon the occurrence of a detanit that is not cured during the applicable cure period,
this Aygreement may be termimated by the nom-defaulting party upon thirty (30) days notice. This
remedy 1 not imended (o be excluyive of any other remedy, and cach and every sach remedy
shall be cumulative and shall be in addition (o every other remedy now or herealier exasting at
law or in equity or by statute oi otherwise. No single or partial exercise by any party of any
right, power, or remedy hereunder shall preclude any other o firture exercise thereof. Notbing in
this section shall be construed to preclude termination for convenience pursuant to Section 3.03.

3.07  Asnual Approoriation. The performance and obligations of S3BC under this
Agreement shall be conlingent upon an annual budgetary appropriation by its governing body, [T
SBRC does not allocate funds for the payment of services or products to be provided under ths
Agpreement, this Agreement may be terminated by SBBC at the end of the period for which funds
have been atlocated., SBIC shall notify the other party at the earliest possible time before such
terrmination. No penalty shall acerue to SBBC in the event this provision is exercised, and SBBC
shall nod be obligaled or liable for any future payments due or any damages as a result of
lernunation under this secticn,

3.08  Excess Funds,  Any party receiving funds paad by SBBRC under {his Agreement
aerecs fo promptly notify SBBC of any funds sironsously received from SBROC upon the
discovery of such erroncous payment or overpayment. Any such excess fimds shall be refunded
to SBBC with interest calenlated from the date of the cironeous payment or overpavment.
Imterest shall be caleulated using the intorest rate for judgments under Section 55.03, Tlorida
Statutes, apphicable al {he trme the emoneous payment or overpayment was made by SBBC.

3.09  Public Records. TPursuant to Section 119.0701, Flovida Statutes, any party
contracting with SBBC is required to {a) keep and maintain avatlable (or public inspection any
rceords that pertain to services rendered under this Agreement; (b)) provide the public wilh access
to publie records on the same terms and conditions that SBBC would provide such records and at
a cost that does not exceed the cost provided in Chapter 114, Florida Statutes or as otherwise
provided by taw; (¢} engure that public records that are exempt or confidential and exempt from
public records disclosure requarements are nol disclosed exeept as authorized by law; and {d)
meet all requirements for retaming public records and transier, at no cost, to SBBC all public
records in that party’s possession upon lemmination of its comiract with SBBC and destroy any
duplicate public records that are exempt or conlidential and exempl fom public records
disclosure requirements.  All of such party’s records stoved electronically must be provided o
SBBC in a format that is compatible with SBBC s information technolosy svstems, Each party
shall mainiain its own respeetive records snd docwmnents associated with this Agresment in
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accordance with the records reiention requireiments applicable Lo public records. Each party shatl
be responsible for compliance with any public documents request served upon i pursuant o
scotion 119,07, Florida Statutes, and any resultant award of attorney’s fees for non-compliance
with that law. Each party acknowledges thar this Aprcement and all attaclhiments thereto are
pubhe records and do not comstitute trade secrets.

310 Sivdent Records: Notwilhstanding any provision to ibe contrary within this
Apreement, auy party contracting with SBRC under this Agreement shall ully comply with the
requircrnents of Scetion 1002.22, Florida Statutes, or any other state or [ederal law or regulation
regarding, the confidentiality of student information and records. Each such party agrees, for
Mself] s olticers, crplovees, agents. represcitatives, contractors or subcontractors, to fully
indenmily and hold harmless SBBC and its officers and cmployees for any violation of this
section, including, withoul hmitation, delending SBBC and its officers and coployces against
any complaint, adminisirgive o judicial procesding, payment of any penalty imposed upon
SBBC, of paviment of any and all costs, damages, judpmenis or fosses incurred by or imposed
upon SBBBC arising out of & breach of this covenant by the pariy, or an oflicer, employee, agent,
represeitative, contractor, or sub-contractor of the party to the extent that the party or an ofheer,
employee, agent, ropresentative, contractor, or sub-contractor of the party shall either
indentionally or neghigently wviolate the provisions of this section or of Section 10{2.22, [loida
Statutes, This seclion shall survive the termunation of all performance or obligations under this
Agreement and shall be [Wlly binding until such time as any proceeding brought on account of
this Agreement is barred by sy applicable statule of Timitalioms.

3.11  Compliance with Laws. Each party shall comply with al] applicable federal and
state laws. codes, rities and regulations in performing its duties, responsibilities ad obligations
pursuant 1o this Agreement.

312 Dlace of Performance. Al obhgations of SBBC uwader the torns of this
Apreemnent are reasonably susceptible of being perfinmed in Broward County, Florida and shall
be pavable and performable in Broward County, Florida.

3.13  Governing Law and Venue, This Agreement shall be  interpreted  and
comstrued  in accordance with and ocoverned by the laws of the State of Florida.  Any
controversies or legal problenss arising oal of this Apreement and any action nvolving the
enforcement or interpretation of any righis hereunder shalt be submitied o the jurisdiction of the
State courts ofghe Seventeenth Fudictd Civenil of Braward County, Florida.

3.14  Entirety of Agreement.  This decument ncmporales and meludes all prnior
negotialions, correspondence, conversations, agresments aixd understandings applicable to the
matiers conlained horein and the partics agree that there are no commitments, agresiments or
underslandings concenung the subjeet matier of this Agrecment that are not contained in this
document,  Accordingly. the parties agree thal no deviation from the forms bercof shall be
predicated upon any poior representalions or agreements, whether oral or written,

3.13  Binding Fffcet.  This Agreement shall be binding upon and mure (o the benefit
of the partics hereto and their respective successors and assigns.
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316 Assignment. Neither this Apreement or anv interest hercin may be assipned,
transterred or encumbered by any party without the prior written consent of the other party.
‘there shall be no partial assignments of this Agreement ineluding, without lirmitation, the parhial
assignment of any right 1o reecive paymenfd TF6HEBRC

317 Incorporation by Reference, Exhibits “A", *BY and “C" attached hereto and
referenced herein shall be deemed 1o be incorporated info this Acreement by reference. In the
event of any conflict or inconsistency between this Agsreement and the provisions in the
incorparated Lixhihits, the torms of this Agrecment shall supersede and provail over the tems in
the Exhibits.

388 Captions, The caplions, secion designations, section numbers, arficle numbers,
tdes and headings appearing in this Agreement are inserted only as a matter of convenience,
have no substantive meaning, and in no way define, [imit, construe or describe the scope or
infent of such articles or sections of this Asreement, nor in any way effect this Agrcoment and
shall not be construcd to create a conflict with the provisions of this Aprocment.

349 Severabilify. In ihe event thal any one or more of the sections, paragraphs,
senlences, clauses or provisions contained in this Agreement is beld by # courl of compeient
Jurisdiction Lo e mvabid, ilegal, unlawiul, menforceable or void in any respect, such shall not
affect the remaming portions of this Agreement and the same shall remain in full force and cffect
as if such mvalid, illegal, unlawful, unenforceable or vold sections, paragraphs, scntonecs,
clauses or provisions had never been included hercin,

320 Preparation of Agresmeni.  The pariies acknowledge thal they have soughl and
oblained whatever vompetent advice and counsel as was necessary {or them 1o [ a full and
complete underslanding of” all rights and obligations herein and that the preparation of this
Avregment has been their joint effort.  The lansuape agreed to herein expresses their mutual
intent and the resulting document shall not, solely as a matter of judicial constraction, be
construed more severely against one of the partics than the other.

321 Amendments. No modification, amendment, or allerasion n the terms or
condiions conmtained herein shall be elfective unless eomtained in a written doecument prepared
with the same or stmilar formality as this Agreement and executed by each party hereto,

3.22  Waiver. The peettes agree that each requirement, duty and oblipation sct forth
hercin is substantial and important to the formation of this Agrecment and, thercfore, iz a
material term hereof. Any party’s failure to enforee any provision of this Agrecment shall not be
decmed a waiver of such provision or modilication of thus Agreement unless the waiver 15 1o
writing and signed by the parly waiving such proviston. A wiidlen waiver shall only be ellective
as 1o the specilic mstance For which 11w oblwmed and shadl nod be deemed a continuing or fatuve
WYl WET

323 Toree Majeure. Neither party shall be oblipated to perform any  duty,
requirement or oblipation under this Aprccment if such performance s provented by fiee,
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hurricane, earthquake, explosion, wars, sabotage, accident. Hood, acts of God, sinkes, or other
labor disputes, riot or civil commotions, or by reazson of any other matler or condition beyond the
control of either party, and which cannot be overcome by reasonable dilivence and without
unustual cxpense *Foree Majeure™) In no cvent shalf a lack of funds on the part of either party
be deemed Foree Majeure. In the event any of the Heensed faeilities, or any part thercof, shall be
destroyved by fire or any other cawse, or if any other casualty or any unforescen oceurrence shall
render the [ullithnent of this Apreement by etther party 1mpossible, then and thereupon, this
Agreemen) shall be moditied to exclude the use of the damaged licensed lacibity untl such time
as the owning party, at its discretion, returns the facility to an operable condition,

324 Burvival. Al represeniations  and  warrantics  made  hercin repardine
indemmnification obligattons, obligations to reimbarse SBBC, obligations to maintain and allow
mspection and audit of reconds and property, obligations to maintain the confidentiality of
records, reporting tegquirements, and obhigations to retum public funds shatl survive the
termination of this Agreement.

325 Authority. Dach person signing this Agreement on behalf of either party
individually warrants that he or she has fill legal power to execute this Agrecment on behalf of
the parly tor whotn he or she is signing, and to bind and obligate such party with respect o all
privisions conlained m this Agreement.

IN WITNESS WHERFEOF, the parlies herelo have each executed this Agreement [or
reciprocal use of facilities on the dates indicated below,
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FOR SR

(CORPORATL SEAL)Y

ATTEST:

RBobort W, Runcic, Supcrintendent of Schools

;f;ppn @ H":“EL £
e
&%.' <

T1HE SCHOOL BOARLD OF BROWARD
COUNTY, FLORIDA

By:
Patricia Good, Chair

Thate:

and Jegal contenl:

20 62]7 3% %

Offce of tl;{:‘Gent:r.@ E(‘Dﬁnsei
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FOR CITY

ATTEST: CITyY OF DEERFIRLD BEACH,
FLORIDA, a munteipal corporation of the
State of Florida

ie P Mavm
Date:

Approved as to [onm and legahity Approved by:

T — e V—
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EXINBIT “A

CCITY LICENSED FACILITTES**

#*+Other City owned facilitics within the corporate limits of the City of Deerficld Beach may be
added by mutual agreement of the Superintendent of Schools {or designee) and the City Manager
(or designee) and withouwt [ormal amendment of this Agreenent.

City of Beerficld Beach
150 NE 2™ Avenuc
Decrfield Beach, FL 33444

Piomeer Park
217 NE 5% Avenue
Deerfield Beach, FL 33441

Westside Park

425 §W 2™ Strect
Deerlield Beach, FI. 33441
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EXHIBIT “B™

SEBC LICENSED FACTLITIES #*

#*Other SBBC owned faciiitics within the corporale Tanils of the City of Deetfield Beach, may
be added by muteal agreement of the Superiniendent of Schools (or designec) and the City
Manager {or designee) and withoart formal amendment of this Apreement,

Deertield Beach Elementary
650 WE 1™ Street
Deerfield Beach, I'E 33441

Deerficld Beach High
910 §W 15" Sereet
Deerfield Beach, FLL 33441

Deertield Beach Middle
701 SE 6" Avenue
Decrficld Beach, FL 3344

Deerlietd Park Flementay
650 SW 3 Avenue
Deertield Beach, FL 33441

Ouigt Waters Llementary

4150 West Hillshoro Boulewvard
Dicerfield Beach, FIL 33442
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EXHIBIT "C"

NOTICE OF FACILITY USE FORM FOR RECIPROCAL USE AGREEMENT BETWEEN
THE SCHOCH BOARD OF BROWARD COAUINTY, FLORITXA AND DESHGNATED

4

:
iMame of Local Government ‘

... FOCAL GOVERNMENTAL AGENCY

Dale Filed

Loration §

Fype af Activity

Facility Datels) Needed Time(s) Meeded
CHARCGES (IF APPLICABLE)
Service/ltem Fee
Totzl Feels) Due
SOTE: Megge Byt fhe Servioeilenr o oldiNonal Blark pagets il o need spair fer acelitfor sl infewmalion
CDNTAC'FSJAUTHDRIIED SHOMNATLURE
Far Schoot; Brincipal for Local Governmend: Parks ard Recreation Directos ar
. Fquivalont Pasition

Mamo i N—

litle | Title

Iate | Dale
Signature: Signalueer

r Aprenve M EMsapprove i Approve M MHsapprove
RATIONALE FOR CHSAPPROVAL

|
|
|

Tnrm AN0AN
Mewe 10M2

Mage 11 L




FOR SBBC USE (ONLY
IF DISAPPROVED APPEAL TO
OFFCE OF CHIEF SERVICE QUALETY GFFICLR
14081 MF ath Stroot
Pornprzne Beach, FE 33060
Phone: (734) 321-2838; Fax: (73d) 321-3085

State Reasons frr Appeal

r Appeal Approwved r Appeal DHsapproved

Aulhuriced Sgnalure:
litie} | Dates | . J

State Bational far ENsappeoval

FOR MUNICIPAL USE ONEY

IF DESAPPROVEEY APPEAL T()
CHY TOWN MANAGER

State Reasans for Appeal

r Apeal Approved P Appeal Disapproved

Authorizod Signature;

Tille ] Drafes |

State Rational for Disaporoval

Fewrru £EHRON

Fape & nifd
Mew 1§12




