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Settlement Agreement and Release of All Claims in the Cireuit Court matter styled Michael Marchetti and
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REQUESTED ACTION: l

Approve the Settlement Agreement and Release of All Claims between The Schoo! Board of Broward
County, Florida and Michael Marchetti and Valarie Marche(t, in Broward County Circuit Court, Case No.
11-28067 (05).

SUMMARY EXPLANATION AND BACKGROUND: ’

Please see the attached Summary Explanation and Background.

S5CHOOL BOARD GOALS: I

__*Goal 1: High Quality Instruction.
X *Goal 2: Continuous Improvement.
_*Goal 3 Effective Communication.

FINANCIAL IMPACT: ’

The financial impact to the District is $275,000. THe source of funds is the District’s self-insured fund.

EXHIBITS: (List) [

Settlement Agreement and Release of All Claims in the Circuit Court matter styled Michael Marchetti and
Valarie Marchetti vs. School Board of Broward County, Case No. 11-28067 (05).

BOARD ACTION: SOURCE OF ADIDITIONAL INFORMATION:
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HH1-- Settlement Agreement and Release of
All Claims in the Circuit Court matter styled
Michael Marchetti and Valarie Marchetti vs.
School Board of Broward County, Case No.
11-28067 (05).

12/17/13 RSBM

SUMMARY EXPLANATION AND BACKGROUND

Plaintiffs Valaric and Michacl Marchetti filed a lawsuit against the School Board in a case styled
Michacl Marchetti and Valarie Marchetti vs. the School Board of Broward County, Case No, 11-
28067(05) in the Circuit Court of the Seventeenth Judicial Circuit in and for Broward County, Florida
alleging a violation of the Florida Public Sector Whistleblower’s Act. Plaintiff Valarie Marchetti’s
employment was terminated on June 30, 2011 as part of a reduction in force. Plaintiff Valariec Marchetti
alleged in the lawsuit that her termination was in retaliation for a protected disclosure she made to the
Broward State Attorney’s office in September 2010 and Plaintiff Michael Marchetti alleged that the
termination of his wife’s employment was in retaliation for several protected disclosures he claimed to
have made to federal, state and local agencies. School District employees denied Plaintiff’s claims, and
if not settled the dispute would need to be resolved through a jury trial in January 2014,

The parties have agreed to resolve and settle all claims asserted with respect to the above referenced
litigation. The School Board will pay Valarie and Michael Marchetti the total sum of $190,000 and will
pay their altorneys $85,000 for attorneys’ fees and costs resulting in a total settlement amount of
$275,000. The Plaintiffs will execute general releases of alf claims and will dismiss with prejudice the
pending lawsuit against the School Board, The remaining settlement terms and conditions are outlined
within the attached settement agreement.

Outside counsel recommends approval of the settlement agreement as a fair and reasonable cost-
effective resolution of this dispute.

End of Document



THIS AGREEMENT entered into this ﬁﬁday of December 2013, by and between

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(hereinafter referred to as “The School Board”)

and
MICHAEL MARCHETTI and VALARIE MARCHETTI (hereinatler referved to as “Plaingifis™)

WHEREAS, upon terms thai are mutually agrecable and favorable, the parties desire to
resolve and settie all matters, disputes, and things in confroversy between them, including but
not limited i0, any and all claims which were, or which could have been, asseried in the litigation
described below,

WHEREAS, the Plaintiffs filed a lawsuit against The Scheol Board in the case styled
MICHAFEL MARCHETTI and VALARIE MARCHETTI, Plaintifts, v, SCHOOL BOARD OF
BROWARD COUNTY, Defendant, in the Circuit Coust in and for the 17th Judieial Cireuit in
and for Broward County, Florida, and bearing Case No, 11-28067 (03).

WHEREAS, the parties seek to settle all claims between them pursuant to the terms and
provisions specified herein without any admission of fault, Hability or wrongdoing of any kind,

NOW THEREYORF, in consideration of the foregoing representations of the mutual
covenants, promises and considerations herginafter set forth, it is agreed by the between the

parties as follows:

i : The foregoing recitals are true and correct and are incorporated
hergin by reference,
2. Beleass:

A. PLAINTIFFS HEREBY REMISE, RELEASE, ACQUIT, SATISFY,
AND FOREVER DISCHARGE THE SCHOOL BOARD, its agents and

employees, of and from all manner of action and actions, cause and causes



of action, suits, debts, accounts, contracts, controversies, agreements,
promises, damages, judgments, executions, claims and demands
whatsesver, in law and in equity, which Plaintiffs ever had, now have, or
which any personal representative, successor, helr or assign of Plalntiffs,
hereafier can, or may havs against THE SCHOOL BOARD, its agonts and
employees, upon or by reason of any matier, cause or thing whatsoever
from the beginning of the world o the day of these presents, Likewlise,

DEFENDANT HEREBY REMISES, RELEASES, ACQUITS,
SATISFIES, AND FOREVER DISCHARGES the Plaintiffs, thelr agents
and representatives of and from all manner of action and actions, cause
and causes of action, suits, debts, accounts, contracis, coniroversies,
agreements, promises, damages, judgmenis, executions, claims and
demands whatsoevet, in law and in egunity, which THE 8CHOOIL. BOARD
ever had, now has, or which any personal representative, successor, heir or
assign of THE SCHOOL BOARD hereafier can, or may have against
Plaintiffs, thelr agents and representatives, upon or by remson of any
matter, cause or thing whatsoever from the begianing of the world to the

day of these presents,

Plaintiffs understand and agree that this Agreeraoent constitutes a full and final bar

to any and all claims of any type that they now have against THE SCHOOL

BOARD, its former and current Board members, its former and cureent officers,

agents, aftorneys, reprosentatives, employees and officials (whether elected or

appointed), and their heirs, executors, administrators, successors, and assigns and



all other persons, partnerships, firms or corporations, (collectively referred to
herein a8 “THE SCHOOL BOARD") of and from any and all action, damages or
demands of whatever namic or nature ailsing out of any and all incidents or
matters which have arisen or may arise from the beginning of time 1o the effective

date of this Agreement.

sent: The parties acknowledge and agree that this Agreement is

based upon the unique facts and circumstances of this case, that this settlement is
a compromise of a disputed claim, and that the payment is not to be construed as
an admission of guilt or Habllity by The School Board, its agents or employees,
by whom Hability is expressly denied, and thar this settlement is a business
decislon that the parties reached upon the determination that the seftlement is in

the best interest of all partics.

Payvment: The School Board agrees to pay Plaintiffs the sum total of

Two Hundred and Seventy Five Thousand Dollars ($275,000,00). This emount
shall be made payable as follows: (1) On or before December 31, 2013, the
Schoot Board shall issue payment in the amount of $85,000.00 to *“The Amlong
Firmy; (2) on or before December 31, 2013, the School Board shall issue payment
in the amount of $45,000.08 to MICHAEL MARCHETTI and VALARIE
MARCHETTL; and after December 31, 2013 but on or before Junuary 13, 2014,
the School Board shall issue final payment in the amount of $145,000.00 to

MICHAEL MARCHETTI and VALARIE MARCHETT],



¢ Plaintiffs and their attorngys understand and agree that any fax

iiability for said settlement sums shall be borne by Plaintiffs and their attorneys
alone.

Indempity: Plainiiffs represent to The School Board that they and their counsel
alone are entitled to the settlement funds and that there are no liens or claims
made to these funds by any other person or entity, including any claims made by
any other party to the above-noted lawsuit, or any claims made by an insyrance
carrier for personal injury protection benefits, workers' compensation benefits or
medical payment bepefils. If there are any such Hens, the Plaintiff agrees that it
will be his/her sole responsibility to resolve and satisfy those liens. -

This Agreement resolves all claims for reinstatement of

smployment with the Schoo! Board which were or may have been assoried by
Valarle Marchetti, including bui noi limited to section 112.3187(9), Florida
Statutes. In exchange for the consideration described above, Valarie Matchetti
agrees not o seek future employment with the Sehool Board and walves and
disclaims any right to any compensation that may be recovered al any time after
the execution of this Agreement as s result of any proceeding nrising out of or
related to the employment relationship that is brought under the jurisdiction or
authority of the Equal Employment Opportunity Commission ("EEOCT), the
Flerida Commission on Human Relations, the U8, Department of Labor, or any
other local, state, or federal court or agency, Valarie Marchetti further agrees that

if any of the agencies, enttties, or courts described above assumes jurisdiction of



i0.

il

12

or files a complaint, charge, or proceeding againsi the School Board, that she will
request such agency, entity, or court to dismiss or withdraw the matter,

In any action or suit arising from or relating to the enforcement of any

provision of this Agreement, the prevailing party shall be entliled to recover its

reasonable attorney's fees, expenses, and costs including atiorney's fees, expenses,

and costs incident to an appeal.

The parties specifically agree that they

will not unilaterally communicate with any other person or entity regarding this
Agreement or the nuture of or claims asserted In the above-stated litigation.
Instead, the parties agree that any communications regarding this Agreement or
the litigation will be made by joint statement approved by both pariies.
Notwithstanding, either party may provide truthful Information to a govemment
entity without violating this Agresment.

Drafting. This Agreement is the produet of a joint effort between that parties.

As a result, it shall not be eonstried against either party and both parties shall be

~consiclered equally contributing draflers, The language of all parts of this

Agreement shall in all cases be construed as a whole, according to it fair
meaning, and not steletly for or against any of the parties. As used in this
Agreement, the singular or plural shall be deemed to include the other whenever

the context so indicates or requires,

This Agreement can not be orally amended, modified, or

otherwise changed.  No changes, amendments, or modifications to the terms of

this Agreement shall be valid or enforceable unless such change, amendment, or
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modification is memorialized in a written agreement between the parties that has
been signed by First Party and by duly authorized officers or representatives of
the School Board.

Dismissal: As a condition of settlement, the parties agree to execute and file a
Stipulation for Dismissal with Prejudice to the Court for dismissal of this lawsnit,
In entering into this Agreement, the Plaintiffy represent that they
have retied upon the advice of their attorney, whe Is the attoraey of their own
choice, concerning the legal consequences of the Agreement; that the terms of
their Agreement have been completely read and explained to Plaintifts by their
attorney and accepted of their own free will and accord.

weement: This Agreement and Release of all Claims incorporates and

includes all prior negotintions, correspondence, conversations, agreements and
understandings applicable to the matters contalned herein and the parties agreo
that there are no commitments, agreements or understandings concerning the
subject matier of this Agreoment that are not contained in this decument.
Aeccordingly, the parties agree that no deviation from the terms hereof shall be
predicated upon any prior representations or agreements, whgther oral or wriiten,

Waiver: The parties agree that each requirement, duty and obligation set forth
herein is substantlal and Important to the formation of this Agreement and,
therefore, is a material term hercof. Any party’s failure to enforce any provision
of this Agreement shall not be deemed a watver of such provision or modifieation

of this Agreement, A waiver of any breach of a provision of this Agreement shall
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not be deemed a waiver of any subsequent breach and shall not be construed to be
a modification of the terms of this Agreemenit,

This Agreement shall be interpreted and construed in
aecordance with and governed by the laws of the State of Florida, Any
controversies or legal problems arlsing out of this Agreement and any action
involving the enforcement or interpretation of any rights hereunder shall be
submmitted to the jurisdiction of the State courts of the Seventéenth Judicial Circuit
of Broward County, Florida.

ffect; ‘This Agreement shall be binding upon and inure to the benefit of

the parties hereto and thelr respective suecessors and assigns.

Neither this Agreement or any interest hereln may be assigned,
transferred or encumbered by any paity without the prior written consent of the
other party. There shall be no partial assignments of this Agreement including,
without limliation, the partial assignment of any right to reeelve payments from
The School Deard,

In ease any one or more of the provisions contained in this
Agreement shall for any reason be held to be invalid, illegal, unlawtul,
unenforceable or void in.any respect, the lnvalidity, illegality, unenforceability or
unlawful or void nature of that provision shall not effeet any other provision and
this Agreement shall be considered as if such lnvalid, illegal, unlawful,
unenforceable or void provision had never been included herein,

Captlons:  ‘The captions, section numbers, article numbers, title and headings

appearing in this Agresment are Inserted only as e matter of convenience and in



no way define, limit, construe or describe the scope or intent of such articles or
sections of this Agreement, nor in any way effect this Agreement and shall not be
construed to create a conflict with the provisions of this Agreement.

22. parts: This agreement may be signed in counterparts, each of which

shall be a duplicate original, but all of which taken together shall constitute one
and the same instrument; any of the Partles hersto may execute this Agreement by
signing any such counterpart or counterparts. Facsimile copies shall be deemed
original for all purpeses, including enforcement.

23.  Authority: Each person signing this Agreement on behalf of either party
individually warrants that he or she has full legal power to execute this
Agreement on behalf of the party for whom he or she is signing, and to bind and
obligate such party with respect io atl provisions contained in this Agrecment.

IN WEINESS WHERFEOF, the Parties hereto have made and executed this Agreement
on the date first above wrilten,
| FOR THE SCHOOL BOARD

(Corporate Seal) THE SCHOOL BOARD OF BROWARD
o . COUNTY, FLORIDA

ATTEST:

- Robert W,

jperiteﬂm
Approved as to Form and Legal Content:

Sod Yadaeds

Offico of the General Counsel




FOR PLAINTIFES

STATE OF FLORIDA )
COUNTY OF BROWARD )

Before me, this day personally appeared MICHAEL MARCHETTY, who is personally known o
e, or who produced as identification and who executed the foregoing
Settlement Agreement and Release of All Claims, and acknowledged that they executed same as their free
act and deed, for the purposes therein expressed on this 7 day of December 2013,

My Commission Expires; /)VEU\M //Wv

Signature — Notary) Public

e Notary’s Printed NMame
(SEAL) e MARY THEISEN
. . ggﬂm&aﬁm 120850
XPIRES: Oclobar 4, 2015 : -
R+ Al Notary’s Commission No,

LS LB EA
VALARIE MARCHETTI

STATE OF FLORIDA }
)} 88
COUNTY OF BROWARD )

Befors me, this day personally appeared VALARIE MARCHETTI, who is personally known lo
‘me or who produeed as identification and Who oxecited the foregoing
Settlement Agreement and Release of All Claims, and agknowledged that they ¢xeeuted same as their free
act and deed, for the purposes thoreln expressed on this ____ day of December 2013,

My Commission Expires: M M

Signature ¢ Notary Public

S MARYTHEIEN . =
MY COMMISSION # EE 129850 Notary's Printed Name

EXPIRES: Oclober 4, 2015 - '

Frondat Thi Budgal Notary Services

(SEAL) %@

Notary’s Commission No,



