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TITLE: I

Recommendation on Charter School Food Service Agrecments

REQUESTED ACTION: I

Approve the Charter School Food Service Agreements with: Broward Charter School of Science and
Technology, Inc.; Eagles” Nest Community Charter Schools, Inc.: Paragon Academy of Technology, Inc.;
The Red Shoe, Inc., d/b/a Urban Academy (Obama School for Boys); The Red Shoe, Inc., d/b/a Urban
Academy (The Red Shoe Charter School for Girls); and Sunshine Elementary Charter School, Inc.

SUMMARY EXPLANATION
AND BACKGROUND:

The agencies listed are desirous of obtaining food for the food service programs they are sponsoring, and
are requesting that their meals be vended by the Food and Nutrition Services Department.

These agreements have been reviewed and approved as to form and legal content by the Office of the
General Counsel.

SCHOOL BOARD GOALS; !

__*Goat One: Raise achievement of all students to ensure graduation {rom high school and readiness for post-secondary
education,

X =Goal Two: Improve the health and wellness of students and personnel,

__*Goal Three:  Provide a safe and secure physical and technological environment for all stwdents and employees.

—.*Goal Four; Promote innovation which focuses on best practices and quality efforts that improve our hest-in-class position.

__*Cioal Five: Recruit, develop, retain, and recognize high performing and diverse facully and personnel.

X_*Goal Six: Build strong partnerships with family, business, community and govermment at the classroom, school, area,

and district fevel.
——*Goal Seven:  Ensure district’s leadership as an environmental steward through innovative ceology and energy conservation
programs.

FINANCIAL IMPACT:

The costs of these vended meals will be covered by the revenue received from the agencies. There is no financial
impact to the District.

EXHIBITS: (List) I
L. Agreement with Broward Charter School of Science and Technology, Inc.
2. Agreement with Eagles’ Nest Community Charter Schools, Inc.
3. Agreement with Paragon Academy of Technology, Inc.
4. Agreement with The Red Shoe, Inc., d/b/a Urban Academy (Obama School for Boys)
5. Agreement with The Red Shoe, Inc., d/b/a Urban Academy (The Red Shoe Charter School for Girls)
6. Agreement with Sunshine Elementary Charter School, Inc.
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FOOD SERVICE AGREEMENT

THIS AGREEMENT is made and entered into as of this 0’”{ day 0{&.3 lfgl,&(__ o,
2012, by and between '

THE SCHOOL BOARD OF BROWARD COU NTY, FLORIDA
(hereinafter referred to as “SBBC™),
a body corporate and political subdivision of the State of Florida,
whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

BROWARD CHARTER SCHOOIL, OF SCIEN CE AND TECHNOLOGY, INC,
(hereinafier referred to as “ SCHOOL, ),
whose principal place of business is

WHEREAS, the SCHOOL is desirous of obtaining food scrvices for a Schoo! Rreaklast and
Lunch Program (hercinafter referred to as "Program") from SBBC and SBRC is willing to provide such
services.

NOW, THEREFORE, in consideration of the premises and of the mutval covenants
contained herein and other good and valuable consideration, the receipt and sulficiency of which

is hereby acknowledged, the Partics hereby agree as follows: :

ARTICLE 1 - RECITALS

1.O1  Recitals. The partics agree that the foregoing recitals are frue and correct
and that such recitals are incorporated herein by reference.

ARTICLE 2 — SPECIAL CONDITIONS

201 Term of Agreement, Unless terminated earlier pursuant fo Section 3.05 of thig
Agreement, the term of this Agreement shall commence on August 20, 2012 and conclude on
June 6, 2013,
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202 Meal Service.  All schools contracting with the SBBC Food & Nutrition Services for
meals are required to provide both breakfast and lanch meals, SBBC will provide the SCIIOOL meals
that mect the minimum meal pattern requirements for the Program as to components and portion sizes.
Meals will be provided to the sites lsted on Exhibit “A”.

Meal Application Processing I'ee - $8.00 per application.
The Meal Plan provided is a Pre-packaged cold meal for both breakfast and hiach.

Augost 3, 2012 is the deadline for the school to meet all requirements in the agreement in order to receive
food beginning August 20, 2012, unless arrangements have been made with the Food and Nutrition
Services Department, Broward County School District. '

2.03 Meal Rates,
1. Mecal Rates:  Based on student eligibility Meal/Price Categories are free, reduced and full
paidl. '
2. Administrative Fee: $ .60 added to all Breakfast and Lunch Meals

_____ School ___Breakfast o Lunch
- 1 _!.liqgluccd_mr Paid Reduced Paid
Blementary | 30 | 1.60 40 2.15
Middie 30 L70 40 2.50 N
Migh ¢ 30 | 170 A 268
Adults ) ] 200 | 1o 3.5

Note:  The SCITOOL is charged an Administrative Fee for all meals provided (free, reduced and paid).
The SCHOOL may not pass these fees on to free and reduced students. The SCHOOL, may sct the meal
prices for full paid students and adults,

A SCHOOL serving pre-packaged cold meals is required to pick up meals from the production site.

Example of a full patd elementary lunch meal delivered to the SCITOOL:

Meal $2.15
Administrative Fee $ .60
Total $2.75

204 Health Department Requirements,  The Broward County Health Department
regulations for transporting meals to offsite locations.

L. All sites recciving food of any Lype must have the following equipment.
a. Hand wash sink, in the food preparation and serving area, with hot and cold running
water '
b.  Janitorial sink
¢.  Dumpster pad with drain and water supply
d.  Restroom convenicot to the serving area
e. Refrigeration
2. All schools contemplating providing food service cither by preparing food on preinises or having
food catered by a third party must submit a Qoor plan, including equipment lay-out and a site
plan, to the Broward County Health Department, attention Mr. Imad Madi, R.S. Fnvironmental
Spectalist I, 954-467-4237, prior to commencing any food service operations,
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3. All facilities must meet all of Broward County lealih Department (BCHD) requirements and be
permitted prior to operating.
Note:  Contact SBBC’S Yood and Nutrition Services Department prior (o purchasing
cquipment to insure that commercial equipment will support the volume of meals served
at your SCHOOI,.

2.05 Additional Equipment Requirement. In addition to the Health Department
requirements, SBBC’S Food and Nutrition Services Department has requirements for the SCHOOL
serving hot food. The following list is a guide and additional equipment may be needed. The Charter
School is responsible for providing this equipment.

Milk cooler Small kitchen supplies (pans, scrving utensils)
lee cream freczer Garbage can and 1id
Stainless steel worktable

*Specifications will be provided upon request.

2.06 U.S.D.A. and D.O.E. Regulations. Any school previously removed from this
agreement for non-compliance, will not be permitted to participate in futare agreements with the
Food and Nutrition Services Department.  Any school found not in compliance with United States
Department of Agriculture (U.8.D.A.) and Department of Fducation {DOT) regulations will have the
Child Nutrition Program removed from the school or will be required o pay a line to cover the cost of
disallowed meals. The sale of foods other than food provided b v the approved Child Nutrition [ ropram
during meal service times is prohibited. Schools are required to restrict student access to concession,
extra sales, vending and fundraisers that are in direct competition with the Child Nutrition Program during
meal services anywhere on campus. I income {rom such sales oceurs, the revenue is reqoired to be
deposited into the Child Nutrition account.

When the SCHOOL, enters into this agrecment, SBBC’S Food and Nutrition Services Department becomes the
sole provider of meals to the SCHOOI., Meals will be provided on all school days students are in session according
to the School Bouard of Broward County’s 180 day School Calendar. The SCIHOOL may not pick and choose which
days they want SBBC’S Food and Nutrition Services to provide meal service.

2.07 fnspections. SBBC’S Food & Nutrition Services Department requires the SCHOOIL,
Lo have an on-site inspection by the SBBC’S Safety Department prior (o mitiating Food Service, The
SBBC’S Food & Nuirition Services Department will conduct an on-site review (o assure all necessary
requirements are met prior to providing food services,

2.08 Sanitation Reports. The SCHOOL must satisfactorily complete quarterly health
inspections cach year and submit a copy (o the Food & Nutrition Services Manager.

2.09 Permits, The SCHOOL is required to have a Broward County Health Department
Food Service Operating Permit and submit a copy of the permit to the coordinator of the Food and

Nutrition Services Department no later than August 3, 2012, Atiention Food Service Coordinator Fax
#754-321-0235.

2.10 Mecal Accountability. The SCHOOL wilt follow required procedures for assuring
accuracy at the point of service and comply with all federal, state, and local rules and procedures
pertaining to the administration of the program.
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2.1 I'ree and Reduced Price Meal Application Processing. The SCHOOL will be
responsible for distributing Free and Reduced Price Meal applications to all students and reviewing
applications for completencss before forwarding to the Food and Nutrition Services Department for
approval of students receiving free and reduced price meals. The designee who reviews applications for
completeness will attend the pre-school workshop provided by the SBRBC.

2.12 Program Compliance. The SBBC will be responsible for monitoring the program to
provide technical assistance and ensure program compliance.

2.13 Meal Reports, SBBC'S Food and Nutrition Services Department will maintain full
and accurale records specifying menu records and identifying the amount of food prepared and the daily
number of meals delivesed by type. SBBC will provide meal reports to the SCHOOT, prompily at the end
ol each month, SBBC will retain such records for a period of three (3) years from the date of receipt of
final payment under this agreement (or longer, it SBBC has been notified of an audit in progress). Upon
request, SBBC will make all accounts and records perlaining to the Program available to representatives
of the United States Department of Agriculture and the Cencral Accounting Office for audit or
administrative review at a reasonable time and place.

2.14 Meal Deposits/Invoices.
Deposits: A deposit is required for any SCHOOL that was delinguent in payments at any time during the
prior 12 months. A deposit based on three month’s projected meal service will be required to be paid to
the Food and Nutrition Services Department before meal service is to begin. The deposit will be held
until the end of the contract and all invoices have been paid. At that time the deposit will be returned to
the SCHOOI..

Invoices: SBRC's School Food Accounting Department will send an invoice to the SCHOOL, cach month
setting forth the amounts payable to SBBC for the meals provided along with applicable fees and costs of
all meals contained in this contract. The invoice shall be based upon food delivery reports gonerated by
SBBC's Food and Nutrition Services Department, money collected at the SCHOOL. and applicable fecs
and costs. The SCHOOL will pay SBBC the invoiced amount within ten (10) days of receipt of the
invoice. Tailure to pay the invoiced amount within ten (10} days and/or a delinguent account may result
in termination of meal service. SBBC'S records regarding the delivery of meals and the SCHOOIL'S

Program participation shall be open to inspection and audit by the SCHOOL and its designees upon
reasonable advance notice.

2.15  Inspection of SCHOOL’S Records by SBBC. SCHOOL shall establish and
maintain books, records and documents (including clectronic storage media) sufficient fo roflect
all income and expenditures of funds provided by SBBC under this Agreement. All SCHOOL’S
Records, regardless of the form in which they are kept, shall be open to inspection and subject to
audit, inspection, examination, evaluation and/or reproduction, during normal working hours, by
SBBC’s agent or its authorized representative to permit SBBC to evaluate, analyze and verify the
satisfactory performance of the terms and conditions of this Agreement and to cvaluate, analyze
and verify any and all invoices, billings, payments and/or claims submitted by SCHOOL or any
of SCHOOL’S payecs pursuant to this Agreement. SCHOOLS Records subject to examination
shall include, without limitation, those records necessary to evaluate and verify direct and
ndirect costs (including overhead aliocations) as they may apply to costs associated with this
Agreement. SCHOOL’S Records subject to this section shall include any and all documents
pertinent to the evaluation, analysis, verification and reconciliation of any and all expenditures
under this Agreement without regard to funding sources.
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(a) SCHOOL’S Records Defined. For the purposes of this Agreement, the
term “SCHOOL’S Records” shall include, without limitation, accounting records, payroll time
sheets, cancelled payroll checks, W-2 forms, written policies and procedures, computer records,
disks and soflware, videos, photographs, exccuted subcontracts, subcontract files (including
proposals of successfal and unsuccessful bidders), original estimates, estimating worksheets,
correspondence, change order files (including  sulficient supporting  documentation and
documentation covering negotiated scttlements), and any other supporting documents that would
substantiate, reconcile or refute any charges and/or expenditures related to this Agreement.

(b) Duration of Right to Inspect. For the purpose of such audits, inspections,
cxaminations, evaluations and/or reproductions, SBBC’s agent or authorized representative shall
have access to SCHOOL.’S Records from the effective date of this Agreement, for the duration of
the term of this Agreement, and until the later of five (5) years after the termination of this
Agreement or five (5) years afier the date of final payment by SBBC to SCHOOL, pursuant to
this Agreement. :

(¢} Notice of Inspection.  SBBC’s agent or its authorized representative shall
provide SCHOOL reasonable advance notice (not to exceed two (2) weeks) of any intended
audit, inspection, examination, evaluation and or reproduction,

(d) Audit Site Conditions. SBB('g agent or its authorized representative shall
have access to SCHOOL’S facilitics and to any and all records related to this Agreement, and
shall be provided adequate and appropriate work space in order 1o exercise the g ghts permitted

under this section.

(e) Failure to Permit_Inspection.  Failure by SCHOOL to permit audit,
nspection, examination, evaluation and/or reproduction as permitted under this Scction shall
constilute grounds for termination of this Agreement by SBBC for cause and shall be grounds for
the denial of some or all of any SCHOOL’S claims for payment by SBI3C.

(0 Qvercharges and ~Unauthorized Charges.  If an audit conducted in
accordance with this Section discloses overcharges or unauthorized charges to SBBC by
SCIHOOL in excess of two percent (2%) of the total billings under this Agreement, the actual
cost of SBBC’s audit shall be paid by SCHOOL. If the audit discloses billings or charges to
which SCHOOIL. is not contractually entitled, SCHOOL, shall pay said sum to SBBC within
twenty (20) days of receipt of written demand under otherwise agreed to in writing by both
partics,

(8)  Inspection of Subcontractor’s Records. SCHOOL shall require any and all
subcontractors, insurance agents and material supplicrs (hercalter referred to ag “Payces”™)
providing services or goods with regard to this Agreement to comply with the requirements of
this section by insertion of such requirements in any written subcontract. Failure by SCHOOL to
include such requirements in any subcontract shall constitute grounds for termination of this
Agreement by SBBC for cause and shall be grounds for the exclusion of some or all of any
Payee’s costs from amounts payable by SBBC to SCHOOL. pursuant (o this Agreement and such
excluded costs shall become the liability of SCHOOL..
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() Inspector General Audits.  SCIHOOL  shall comply and cooperate
immediately with any inspections, reviews, investigations, or audits deemed necessary by the
Florida Office of the Inspector General or by any other state or federal officials,

2.16 Notice. When any of the parties desire (o give notice to the other, such notice must
be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it is intended
at the place last specified; the place for giving notice shall remain such until it is changed by
writfen notice in compliance with the provisions of this paragraph. Tor the present, the Parties
desiguate the following as the respective places for giving notice:

To SBBC: Superintendent of Schools
The School Board of Broward County, Florida
600 Southeast Third Avenue
Fort Lauderdale, Florida 33301

With a Copy to: Director of Food and Nutrition Services
7720 West Oakland Park Boulevard, Suite 204
Sunrise, FI. 33351

To SCHOOL.: Dr. Ronnie L. Hunter
Broward Charter School of Science and Technology
421 N. W. 201" Avenue
Pembroke Pines, Florida 33020

2.17  Background Sercening: SCHOOL agrees to comply with all requirements of
Sections 1012.32 and 1012.465, Florida Statutes, and all of its personnel who (1) are to be
permitted access to school grounds when students are present, (2) will have direct contact with
students, or (3) have access or control of school funds, will successlully complete the
background screcning required by the referenced statutes and meot the standards established by
the statutes, This background screening will be conducted by SBBC in advance of SCHOOL, or
its personnel providing any services under the conditions described in the previous sentence.
SCHOOL shall bear the cost of acquiring the background screening required by Section 101 2.32,
Florida Statutes, and any fec imposed by the Florida Department of Law Enforcement to
maintain the fingerprints provided with respect to SCHOOL and itg personnel. The parties agree
that the failure of SCHOOL to perform any of the duties described in this section shall constitute
a material breach of this Agreement enfitling SBBC to terminate immediately with no further
responsibilities or duties to perform under this Agrecment. SCHOOL agrees to indemnily and
hold harmless SBBC, its officers and employees from any liability in the form of physical or
mental njury, death or propetty damage resulting in SCHOOL’S failure to comply with the
requirements of this Section or with Sections 1012.32 and 1012.465, Florida Statutes,

2.18  Indemnification. ‘This scction shall survive the termination of afl performance or
obligations under this Agreement and shall be fully binding until such time as any procceding
brought on account of this Agreement is barred by any applicable statute of limitations.
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A. By SBBC, SBBC agrees to be fully responsible up to the limits of Section
768.28, Florida Statutes, for its acts of negligence, or its agent’s acts of negligence when acting
within the scope of their employment and agrees to be liable for any damages resulting from said
negligence.

B. By SCHOOL.. SCHOOL agrees to indemnify, hold harmless and defend
SBBC, its agents, servanls and employces from any and all claims, judgments, costs, and
expenses including, but not limited to, reasonable atlorney’s fees, reasonable investigative and
discovery costs, court costs and all other sums which SBBC, its agents, servants and employees
may pay or become obligated to pay on account of any, all and every claim or demand, or
assertion of liability, or any claim or action founded thereon, arising or alleged to have arisen out
of the products, goods or services furnished by SCHOOL, its agents, servants or employees; the
cquipment of SCHOOL,, its agents, servants or employees while such cquipment is on premiscs
owned or controlled by SBBC; or the negligence of SCHOOL or the neghgence of SCHOOL’S
agents when acting within the scope of their employment, whether such claims, judgments, costs
and expenses be for damages, damage to property including SBB(C’s property, and injury or
death of any person whether employed by SCHOOL, SBBC or otherwise.

ARTICLE 3 - GENERAL CONDITIONS

3.01  No Waiver of Sovercign Immunity. Nothing herein is intended (o serve
as a waiver of sovercign tmmunity by any ageney or political subdivision to which sovereign
mmumunity may be applicable or of any rights or limits to liability existing under Section 768.28,
Florida Statutes. This section shall survive the termination of all performance or obligations
under this Agreement and shall be fully binding until such time as any proceeding brought on
account of this Agreement is barred by any applicable statute of limitations.

3.02  No Third Party Beneficiarics. The parties expressly acknowledge that it is
not their intent fo create or confer any rights or obligations in or upon any third person or entity
under this Agreement. None of the partics intend to directly or substantially benefit a third party
by this Agreement. The parties agree that there are no third paity beneficiarics to this Agreement
and that no third party shall be entitled to assert a claim against any of the partics based upon this
Agreement, Nothing hercin shall be construed as consent by an agency or political subdivision
of the State of Florida to be sued by third parties in any matter aristng out of any contract.

3.03  Independent Contractor. The paities to this agreement shall at all times be
acting in the capacity of independent contractors and not as an officer, employec or agent of one
another.  Neither party or its respective agents, employees, subcontractors or assignees shall
tepresent to others that it has the authority to bind the other party unless specifically authorized
in writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBRC
employces shall exist as a result of the performance of any dutics or responsibilities under thig
Agreement. SBBC shall not be responsible for social security, withholding taxes, contributions
to wnemployment compensation funds or msurance for the other party or the other party’s
officers, employees, agents, subcontractors or assignees.
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3.04  Equal Opportunity Provision. The parties agree that no person shall be
subjected to discrimination because of age, race, color, disability, gender identity, gender
expression marital status, national origin, religion, sex or sexual orientation in the performance
of the parties’ respective duties, responsibilitics and obli gations under this Agreement,

3.05  Termination, This Agreement may be canceled with or without cause by
SBBC during the term hereof upon thirty (30) days written notice to the other parties of its desire
to terminate this Agreement. Iu the event of such termination, SBBRC shall pay the other party
for all services rendered through the effective date of termination,

3.06  Default. The parties agree that, in the event that cither party is in default of
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting
party (30) days written notice to cure the default. However, in the event said default cannot be
cured within said thiety (30) day period and the de aulting party is diligently attempting in good
faith to cure same, the time period shall be reasonably extended to allow the defaulting party
additional cure time. Upon the occurrence of a default that is not cured during the applicable
cure period, this Agreement may be terminated by the non-defaulting party upon thirty (30) days
notice. This remedy is not intended to be exclusive of any other remedy, and cach and every
such remedy shall be cumulative and shall be in addition to every other rentedy now or hereafier
existing at law or in equily or by statute or otherwise. No single or partial cxercise by any party
of any right, power, or remedy hereunder shall preclude any other or fulure excrcise thercof,
Nothing in this scction shall be construed to preclude termination for convenicnce pursuant to
Section 3.05.

3.07  Annual Appropriation. The performance and obligations of SBRC under this
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If
SBBC does not allocate funds for the payment of services or products to be provided under this
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds
have been allocated. SBBC shall notify the other party at the carliest possible time before such
termination. No penalty shall acerue to SBBC in the event this provision is exercised, and SBBC
shall not be obligated or liable for any future payments due or any damages as a result of
termination under this section.

3.08  Excess Funds. Any party receiving funds paid by SBBC under this
Agreemoent agrees (o promptly notily SBBC of any funds erroneously reccived from SBRC upon
the discovery of such erroncous payment or overpayment.  Any such excess funds shall be
refunded to SBBC with interest caleulated from the date of the erroncons payment or
overpayment.  Interest shall be calculated using the interest rate for Judgments under Section
55.03, Florida Statutes, applicable at the time the erroncous payment or overpayment was made
by SBBC.

3.09  Public Records. Each party shall maintain its own respective records and
documents associated with this Agreement in accordance with the records retention requirements
applicable to public records. Fach party shall be responsible for compliance with any public
documents request served upon it pursuant to Section | 19.07, Florida Statutes, and any resuitant
award of attorney’s fees for non-compliance with that law.
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3.10  Student Records. Notwithstanding any provision to the contrary within this
Agreement, any party contracting with SBBC under this Agreement shall fully comply with the
requirements of Section 100222, Florida Statutes, or any other state or fedetal law or regulation
regarding the confidentiality of student information and records. Bach such party agrees, for
itself; its officers, employees, agents, representatives, contractors or subcontractors, to fully
indemnify and hold harmless SBBC and its officers and employecs for any violation of this
section, including, without limitation, defending SBBC and its officers and employees against
any complaint, administrative or judicial proceeding, payment of any penalty imposed upon
SBBC, or payment of any and all costs, damages, judgments or losses incurred by or imposed
upon SBBC arising out of a breach of this covenant by the party, or an officer, employee, agent,
representative, contractor, or sub-contractor of the party to the extent that the party or an officer,
employee, agent, representative, contractor, or sub-contractor of the party shall cither
intentionally or negligently violate the provisions of this section or of Section 1002.22, Florida
Statutes. This section shall survive the termination of all performance or obl igations under this
Agreement and shall be fully binding until such time as any proceeding brought on account of
this Agreement is barred by any applicable statute of limitations.

-

3.11  Compliance with Laws. Each party shall comply with all applicable federal
and state laws, codes, rules and regulations in performing its duties, responsibilities and
obligations pursuant to this Agreement.

3.12 Place of Performance. All obligations of SBBC under the terms of this
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall
be payable and performable in Broward County, Florida.

313 Governing Law and Venue. This Agreement shall be interpreted  and
construed in accordance with and governed by the laws of the State of Florida Any
confroversies or legal problems arising oul of this Agreement and any action involving the
enforcement or interpretation of any rights hereunder shall be submitted to the jurisdiction of the
State courts of the Seventeenth Judicial Circuit of Broward County, Florida.

3.14  Entirety of Agreement. This document incorporates and includes all prior
negotiations, cotrespondence, conversations, agreements and understandings applicable to the
matters contained hercin and the parties agree that there are no commitments, agreements or
understandings concerning (he subject matter of this Agrecment that are not contatned in this
document. Accordingly, the partics agree that no deviation from the terms hercof shall be
predicated upon any prior representations or agreements, whether oral or written.

3.15  Binding Effect. This Agreement shall be binding upon and inure to the
benefit of the parties hereto and their Tespective successors and assigns.

316 Assignment. Neither this Agreement or any interest herein may be assigned,
transterred or encumbered by any party without the prior writlen consent of the other party.
There shall be no partial assignments of this Agreement including, without limitation, the partial
assignment of any right to receive paymenis from SBBC,
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3.17  Incorporation by Reference. Iixhibits aftached hereto and referenced
herein shall be deemed to be incorporated into this Agreement by reference,

3.18  Captions. The captions, section designations, section numbers, arficle
numbers, titles and headings appearing in this Agreement are inscrted only as a maltter of
convenience, have no substantive meaning, and in no way define, limit, construe or describe the
scope or intent of such articles or sections of this Agreement, nor in any way effect this
Agrecment and shall not be construed to create a conflict with the provisions of this Agreement,

3.19  Severability. In the evenl that any onc¢ or more of the sections, paragraphs,
sentences, clauses or provisions contained in this Agreement is held by a court of competent
Jurisdiction to be invalid, illegal, unlawtul, unenforceable or void in any respect, such shall not
affect the remaining portions of this Agreement and the same shall remain in full force and cltect
as if such invalid, illegal, untawful, unenforceable or void scctions, paragraphs, sentences,
clauses or provisions had never been included herein,

3.20  Preparation of Agreement, The partics acknowledge that they have sought and
obtained whatever competent advice and counsel as was necessary for them fo form a full and
complete understanding of all rights and obligations herein and that the preparation of this
Agreement has been their joint effort. The language agreed to herein expresses their mutual
intent and the resulting document shall not, solcly as a matter of judicial construction, be
construed more severely against one of the parties than the other.

321 Amendments. No modification, amendment, or alteration in (he terms or
conditions contained herein shall be effective unless contained in a written document prepared
with the same or similar tormality as this Agreement and exccuted by each party hereto.

3.22  Waiver. The parties agrec that cach requirement, duty and obligation set
forth herein is substantial and important to the formation of this Agreement and, therefore, is a
material term hereof. Any party’s failure to enforce any provision of this Agreement shall not be
deemed a waiver of such provision or modification of this Agreement unless the waiver is in
wriling and signed by the party waiving such provision. A written waiver shall only be effective
as to the specific instance for which it is obtained and shall not be deemed a continuing or future
walver.

3.23  Force Majeure. Netther party shall be obligated to perform any duty,
requirecment or obligation under thig Agreement if such performance is prevented by fire,
hurricane, carthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other
labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the
control of either party, and which cannot be overcome by reasonable diligence and without
unusual expense (“Force Majeure™). In no event shall 4 lack of funds on the part of either party
be deemed Force Majeure.

3.24  Survival.  All representations and warranties made herein, indemnification
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and
audit of records and property, obligations to maintain the confidentiality of records, reporting
requirements, and obligations to return public funds shall survive the termination of this
Agrcement,
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3.25  Authority. Hach person signing this Agreement on behalf of either party
individually warrants that he or she has full legal power to execute this Agreement on behalf of
the party for whom he or she is signing, and to bind and obligate such party with respect to all
provisions contained in this Agreement. '

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK.
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IN WITNESS WHEREOF, the Parties hereto have made and exccuted this Agreement
on the date first above written.

FOR SBBC

(Corporate Seal) THE SCHOOL BOARD OF BROWARD
: COUNTY, FLORIDA

By

ATTESE //7  Ann Mutray, Chatr

RobaITW. Runcie
Superintendent of Schools

It ignole
School Board Attorngy—
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FOR SCHOOL

- (Corporate Sezﬂ)
S BROWARD CHARTER SCHOOL OF
SCIENCE AND TECHNOLOGY, INC.

ATTEST:

I’%y:_zg-gmww; X M/@éué%_“ﬂ

Ronnie L. Hunter, Board Chair:

Witness

The Following Notarization is Required for Every Asreement Without Regard to
Whether the Party Chose to Use a Secretary’s Attestation or Two (2) Witnesses.

STATEOF F L OrRIPA-

COUNTY OF _BSEptong.rs-

The foregoing instrument was acknowledged before me this ‘_8 _dayof
May = 20120y Rpnowe Wuntee. of
! 3 Name of Person
mﬂ@ - o Ot behalf of the corporation/agency.
o DameobCorporation.or Agency _
Cllefsticis })Cl‘S()IlEﬂEX_‘kDQWPll tome or produced _ as

identification and did/did not first take an oath. Type of Tdentification

My Commission Expires:

Lomuca A IOV,

AT 3t 1 vl N vvien o oot T oo oo
(SEAL) TAMICA A. LLOYDPrifited Name of Notary
2 MY COMMISSION # EE062551
EXPIRES Fabruary 08, 2015 i o
FloridototarySeniee.con _ Nedary’s Commission No.
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Exhibit A

BROWARD CHARTER SCHOOL OF SCIENCE AND TECHNOLOGY, INC.

Broward Charter School of Science and Technology
421 N. W. 201" Avenue
Pembroke Pines, Florida 33029
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FOOD SERVICE AGREEMENT

THIS AGREEMENT is made and entered into as of this S?}} day of ;J wwy
2012, by and between

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(hereinafier referred to as “SBBC”),
a body corporate and political subdivision of the State of Florida,
whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

EAGLES’ NEST COMMUNITY CHARTER SCHOOLS, INC.
(hereinafter referred to as “ SCHOOL ),
whose principal place of business is

WHEREAS, the SCHOOL is desirous of obtaining food services for a School Breakfast and
Lunch Program (hercinafter referred to as "Program™) from SBBC and SBBC is willing to provide such
services,

NOW, THEREFORE, in consideration of the premiscs and of the mutual covenants
contained herein and other good and valuable consideration, the receipt and sufficiency of which

is hereby acknowledged, the Parties hereby agree as follows:

ARTICLE 1 - RECITALS

1.01  Recitals. The parties agree that the foregoing recitals are true and correct
and that such recitals are incorporated herein by reference.

ARTICLE 2 - SPECIAL CONDITIONS

2.01  Term of Agreement. Unless terminated carlier pursuant to Section 3.05 of this
Agreement, the term of this Agreement shall commence on August 20, 2012 and conclude on
June 6, 2013.
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202 Meal Service.  All schools contracting with the SBBC Food & Nutrition Services for
meals are required to provide both breaklast and lunch meals. SBBC will provide the SCHOOL meals
that meet the mininmum meal pattern requirements for the Program as to components and portion sizes.
Meals will be provided to the sites listed on Fixhibit “A”.

Meal Application Processing Fee - $8.00 per application.
The Meal Plan provided is a Pre-packaged cold meal for both breakfast and lunch.

August 3, 2012 is the deadline for the school to meet all requirements in the agreement in order to receive
food beginning August 20, 2012, unless arrangements have been made with the Food and Nutrition
Services Department, Broward County School District.

2.03  Meal Rates.
1. Meal Rates:  Based on student eligibility Meal/Price Categories are free, reduced and full
paid.
2. Administrative Iee: - § .60 added to all Breakfast and Lunch Meals

School Breakfast Lunch
L Reduced |  Paid Reduced Paid |
Elementary 30 1.60 40 2.15
Middle 30 1.70 40 250
High 30 170 | 40 2.65
| Adults _ 2.10 3315

Note:  The SCHOOL is charged an Administrative Fee for all meals provided (free, reduced and paid).
The SCHOOL may not pass these fees on to free and reduced students, The SCHOOL may sct the meal
prices for full paid students and adults.

A SCITOOL serving pre-packaged cold meals is required to pick up meals from the production site,

Example of a full paid elementary lunch meal delivered to the SCHOOL,:

Meal §2.15
Administrative Fee $ .60
Tolal 52,75

2.04  Health Department Requirements.  The Broward County Health Department
regulations for transporting meals to offsite locations,

L. All sites receiving food of any type must have the following equipment.
a.  Hand wash sink, in the food preparation and scrving area, with hot and cold renning
water
b. Janitorial sink
¢.  Dumpster pad with drain and water supply
d. Restroom convenient to the serving arca
e. Refrigeration
2. All schools contemplating providing food service either by preparing food on premises or having
food catered by a third party must submit a floor plan, including equipment lay-out and a site
plan, to the Broward County Health Department, attention Mr. Imad Madi, R.S. Environmental
Specialist 11, 954-467-4237, prior to commencing any food service operations.
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3. All facilities must mect all of Broward County Health Department (BCHD) requirements and bhe
permitted prior to operating.
Note:  Conlact SBBC’S Food and Nutrition Services Department prior to purchasing
equipment to insure that commercial equipment will support the volume of meals served
at your SCHOOL.,

2.05 Additional Equipment Requirement, In addition to the Health Department
requirements, SBBC’S Food and Nutrition Services Department has requirements for the SCHOOL,
serving hot food. The following list is a guide and additional equipment may be needed. The Charter
School is responsible for providing this equipment. ?

Milk cooler Small kitchen supplies {pans, serving utensils)
Iee cream freezer Garbage can and lid
Stamless steel worktable

*Specifications will be provided upon request.

2.06 U.S.D.A. and D.O.E. Regulations. Any school previously removed from this
agreement for non-compliance, will not be permitted to participate in future agreements with the
Food and Nutrition Services Department. Any school found not in compliance with United States
Depariment of Agriculture (U.S.D.A.) and Deparlment of Education (DOE) regulations will have the
Child Nutrition Program removed from the school or will be required to pay a fine to cover the cost of
disallowed meals. The sale of foods other than food provided by the approved Child Nutrition Program
during meal service times is prohibited. Schools arc required to restrict student aceess to concession,
exira sales, vending and fundraisers that are in direet competition with the Child Nutrition Program during
meal services anywhere on campus. If income from such sales oceurs, the revenue is required (o be
deposited into the Child Nutrition account.

When the SCHOOL enters into this agreement, SBBC’S Food and Nutrition Services Department becomes the
sole provider of meals to the SCHOOL. Meals will be provided on all school days students are in session according
to the School Board of Broward County’s 180 day School Calendar. The SCHOOL. may not pick and choose which
days they want SBBC’S Food and Nutrition Services to provide meal service.

2.07 Inspections. SBBC’S Feod & Nutrition Services Department requires the SCHOO!L,
to have an on-site inspection by the SBBC’S Safety Department prior to initiating Food Service. The
SBBC’S Food & Nutrition Services Department will conduct an on-site review to assure all necessary
requircrents are mel prior to providing food services.

2.08 Sanitation Reports. The SCHOOL must satisfactorily complctc quarterly health
inspections each year and submit a copy to the Food & Nutrition Services Manager.

2.09 Permits. The SCHOOL is required to have a Broward County Health Department
Food Service Operating Permit and submit a copy of the permit to the coordinator of the Food and
Nutrition Services Department no later than August 3, 2012, Autention Food Service Coordinator Fax
#754-321-0235.

2.10 Meal Accountability. The SCHOOL will follow required procedurcs for assuring
accuracy at the point of service and comply with all federal, state, and local rules and procedures
pertaining to the administration of the program.
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2.11 Free and Reduced Price Meal Application Processing. The SCHOOL will be
responstble for distributing Free and Reduced Price Meal applications to all students and reviewing
applications for completeness before forwarding to the Tood and Nutrition Services Department for
approval of students receiving free and reduced price meals. The designee who reviews applications for
completeness will atiend the pre-school workshop provided by the SBBC.

2.12 Program Compliance. The SBBC will be responsible for monitoring the program to
provide technical assistance and cosure program compliance.

2.13 Meal Reports. SBBC'S Food and Nutrition Services Department will maintain full
and accurate records specifying menu records and identifying the amount of food prepared and the daily
number of meals delivered by type. SBREC will provide meal reports to the SCHOOL promptly at the end
of each month. SBBC will retain such records for a period of three (3) years from the date of receipt of
final payment under this agreement (or longer, if SBBC has been notified of an audit in progress). Upon
request, SBBC will make all accounts and records pertaining (o the Program available to reprosentatives
of the United States Department of Agriculture and the General Accounting Office for audit or
administrative review at a reasonable time and place.

2.14 Meal Deposits/Inveices.
Deposits: A deposit is required for any SCHOOL that was delinquent in payments at any time during the
prior 12 months. A deposit based on three month’s projected meal service will be required to be paid to
the Food and Nutrition Services Department before meal service is 1o begin. The deposit will be held
until the end of the coniract and all invoices have been paid. At that time the deposit will be returned to
the SCHOOL..

Invoices: SBBC's School Food Accounting Department will send an invoice to the SCHOOL, cach month
sclting forth the amounts payable to SBBC for the meals provided along with applicable fees and costs of
all meals contained in this contract. The invoice shall be based upon food delivery reports generated by
SBBC's Food and Nutrition Services Department, money collected at the SCHOOL, and applicable fees
and costs. The SCHOOL will pay SBBC the invoiced amount within ten (10) days of receipt of the
inveice. Failure to pay the invoiced amount within ten (10) days and/or a delinquent account may result
in termination of meal service. SBBC'S records regarding the delivery of meals and the SCHOOL'S
Programn participation shall be open to inspection and audit by the SCHOOL and its designees upon
reasonable advance notice.

2.15  Inspection of SCHOOIL’S Records by SBBC. SCHOOL shall ¢stablish and
maintain books, records and documents (including electronic storage media) sufficient to reflect
all income and expenditures of funds provided by SBBC under this Agreement. All SCHOOLS
Records, regardless of the form in which they are kept, shall be open to inspection and subject to
audit, inspection, examination, evaluation and/or reproduction, during normal working hours, by
SBBC’s agent or its authorized representative to permit SBBC to evaluate, analyze and verify the
satisfactory performance of the terms and conditions of this Agreement and to evaluate, analyze
and verify any and all invoices, billings, payments and/or claims submitted by SCHOOL or any
of SCHOOL’S payees pursuant to this Agreement. SCHOOL’S Records subject to examination
shall include, without limitation, those records neeessary to “evaluate and verify direct and
indirect costs (including overhead allocations) as they may apply to costs associated with this
Agreement. SCHOOL’S Records subject to this section shall include any and all documents
pertinent to the evaluation, analysis, verification and reconciliation of any and all expenditures
under this Agreement without regard to funding sources.
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(a) SCHOOL’S_Records Defined. For the purposes of this Agreement, the
term “SCHOOL’S Records™ shall include, without limitation, accounting records, payroll time
sheets, cancelled payroll checks, W-2 forms, writien policies and procedures, computer records,
disks and software, videos, photographs, executed subcontracts, subcontract files (inchuding
proposals of successful and unsuccesstul bidders), original estimates, estimating worksheets,
correspondence, change order files (including  sufficient supporting  documentation and
documentation covering negotiated settlements), and any other supporting documents that would
substantiate, reconcile or refute any charges and/or expenditures related to this A greement.

(b) Duration of Right to Inspect. For the purpose of such audits, inspections,
cxaminations, evaluations and/or reproductions, SBBC’s agent or authorized representative shall
have access to SCHOOL’S Records from the effective date of this A greement, for the duration of
the term of this Agreement, and until the later of five (5) years after the termination of this
Agreement or live (5) years after the date of final payment by SBBC to SCHOOL pursuant to
this Agreement.

(©) Notice of Inspection.  SBBC’s agent or its authorized representative shall
provide SCHOOL reasonable advance notice (not to exceed two (2) weeks) of any intended
audit, inspection, examination, evaluation and or reproduction,

(d Audit Site Conditions. SBBC’s agent or its authorized representative shall
have access to SCHOOL’S facilities and to any and all records related to this Agreement, and
shall be provided adequate and appropriate work space in order to exercise the rights permitted
under this section. '

(c) Failure to Permit Inspection. Failure by SCHOOL to permit audit,
inspection, examination, evaluation and/or reproduction as permitted under this Section shall
constitute grounds for termination of this Agreement by SBBC for cause and shall be grounds for
the denial of some or all of any SCHOOL’S claims for payment by SBBC.,

H Overcharges and Unauthorized Charges.  If an audit conducted in
accordance with this Section discloses overcharges or unauthorized charges to SBBC by
SCHOOL in excess of two percent (2%) of the total billings under this Agreement, the actual
cost of SBBC’s audit shall be paid by SCHOOL. If the audit discloses billings or charges to
which SCHOOL is not contractually entitled, SCHOOL shall pay said sum to SBBC within
twenty (20) days of receipt of written demand under otherwise agreed to in writing by both
parties.

(g) Inspection of Subcontractor’s Records. SCHOOL shall require any and all
subcontractors, insurance agents and material suppliers (hereafter referred to as “Payees™)
providing services or goods with regard to this Agreement to comply with the requirements of
this section by insertion of such requirements in any written subcontract. Failure by SCHOOL to
include such requirements in any subcontract shall constitute grounds for termination of this
Agreement by SBBC for cause and shall be grounds for the exclusion of some or all of any
Payee’s costs from amounts payable by SBBC to SCHOOL pursuant to this Agreement and such
excluded costs shall become the liability of SCHOOL.
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(h) Inspector General  Audits.  SCHOOL  shall comply and cooperate
immediately with any inspections, reviews, investigations, or audits deemed necessary by the
Florida Office ot the Inspector General or by any other state or federal officials.

2.16 Notice. When any of the parties desire to give notice to the other, such notice must
be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it is intended
at the place last specified; the place for giving notice shall remain such until it is changed by
written notice in compliance with the provisions of this paragraph. For the present, the Parties
designate the following as the respective places for giving notice:

To SBBC: Superintendent of Schools
The School Board of Broward County, Florida
600 Southeast Third Avenue
Fort Lauderdale, Florida 33301

With a Copy to: Director of Food and Nutrition Services
7720 West Oakland Park Boulevard, Suite 204
Sunrise, F1. 33351

To SCHOOL.: Ms. Christine Mentis, Principal
Eagles® Nest Community Charter Schools
201 University Drive
Coral Springs, FL, 33071

2.17  Background Sereening: SCHOOL agrees to comply with all requirements of
Sections 1012.32 and 1012.465, Florida Statutes, and all of its personnel who (1) are to be
permitted access to school grounds when students are present, (2) will have direct contact with
students, or (3) have access or control of school funds, will successfully complete the
background screening required by the referenced statutes and meet the standards established by
the statutes. This background screening will be conducted by SBBC in advance of SCHOOL, or
its personnel providing any services under the conditions described in the previous sentence.
SCHOOL shall bear the cost of acquiring the background screcning required by Section 1012.32,
Florida Statutes, and any fee imposed by the Florida Department of Law Enforcement to
maintain the fingerprints provided with respect to SCHOOL and its personnel. The partics agree
that the failure of SCHOOL to perform any of the duties described in this section shall constitute
a material breach of this Agreement entitling SBBC to terminate immediately with no further
responsibilitics or duties to perform under this Agreement. SCHOOL, agrees to indemnify and
hold harmless SBBC, its officers and employces from any liability in the form of physical or
mental injury, death or property damage resulting in SCHOOL’S failure to comply with the
requirements of this Section or with Scetions 1012.32 and 1 012.465, Florida Statutes.

2.18  Indemnification. This section shall survive the termination of all performance or
obligations under this Agreement and shall be fully binding until such time as any proceeding
brought on account of this Agreement is barred by any applicable statute of limitations.
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A. By SBBC. SBBC agrees to be fully responsible up to the limits of Section
768.28, Florida Statutes, for its acts of negligence, or its agent’s acts of negligence when acting
within the scope of their employment and agrees 1o be liable for any damages resulting from said
negligence,

B. By SCHOOL. SCHOOL agrees to indemnify, hold harmless and defend
SBBC, its agents, servants and employees from any and all claims, judgments, costs, and
expenses including, but not limited to, reasonable attorney’s fees, reasonable investigative and
discovery costs, court costs and all other sums which SBBC, its agents, servants and employecs
may pay or become obligated to pay on account of any, all and every claim or demand, or
assertion of Hability, or any claim or action founded thereon, arising ot alleged to have arisen out
of the products, goods or services furnished by SCHOOL,, its agents, servants or employees; the
equipment of SCHOOL, its agents, servants or cmployces while such cquipment is on premises
owned or controlled by SBBC; or the negligence of SCHOOL or the negligence of SCHOOL’S
agents when acting within the scope of their employment, whether such claims, judgments, costs
and expenses be for damages, damage to property including SBBC’s property, and injury or
death of any person whether employed by SCHOOL, SBBC or otherwise.

ARTICLE 3 — GENERAL CONDITIONS

3.01  No Waiver of Sovereien Immunity. Nothing herein is intended to secrve
as a waiver of sovereign immunity by any agency or political subdivision to which sovercign
immunity may be applicable or of any rights or limits to liability existing under Scction 768.28,
Florida Statutes. This section shall survive the termination of all performance or obligations
under this Agreement and shall be fully binding until such time as any procecding brought on
account of this Agreement is barred by any applicable statute of limitations.

3.02  No Third Party Beneficiaries. The parties expressly acknowledge that it is
not their intent to create or confer any rights or obligations in or upon any third person or entity
under this Agreement. None of the parties intend to directly or substantially benefit a third party
by this Agreement. The partics agree that there are no third party beneficiaries to this Agreement
and that no third party shall be entitled to assert a claim against any of the parties based upon this
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision
of the State of Florida to be sued by third partics in any matter arising out of any contract.

3.03  Independent Contractor. The partics to this agreement shall at all times be
acting in the capacity of independent contractors and not as an officer, employee or agent of one
another. Neither party or its respective agents, employees, subcontracfors or assignees shall
represent to others that it has the authority to bind the other party unless specifically authorized
in writing to do so.  No right to SBBC retirement, leave bencfits or any other benefits of SBBC
cmployees shall exist as a result of the performance of any duties or responsibilities under this
Agreement. SBBC shall not be responsible for social security, withholding taxes, contributions
to unemployment compensation funds or insurance for the other party or the other party’s
officers, employees, agents, subcontractors or assignees.
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3.04 Equal Opportunity Provision. The parties agree that no person shall be
subjected to discrimination because of age, race, color, disability, gender identity, gender
expression marital status, national origin, religion, sex or sexual orientation in the performance
of the parties” respective duties, responsibilities and obligations under this Agreement.

3.05  Termination. This Agreement may be canceled with or without cause by
SBBC during the term hereof upon thirty (30) days written notice to the other partics of its desire
to terminate this Agreement. In the event of such termination, SBBC shall pay the other party
for all services rendered through the effective date of termination,

3.06 Default. The parties agree that, in the event that either party is in default of
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting
party (30) days written notice to cure the default. However, in the event said default cannot be
cured within said thirty (30) day period and the defaulting party is diligently attempting in good
faith to cure same, the time period shall be reasonably extended to allow the defaulting party
additional cure time. Upon the occurrence of a default that is not cured during the applicable
cure period, this Agreciment may be terminated by the non-defaulting party upon thirty (30) days
notice. This remedy is not intended to be exclusive of any other remedy, and each and every
such remedy shall be cumulative and shall be in addition to every other remedy now or hercafier
existing at law or in equity or by statute or otherwise. No single or partial exercise by any party
of any right, power, or remedy hereunder shall preclude any other or future exercise thercof.
Nothing in this section shall be construed to preclude termination for convenience pursuant to
Section 3.05.

3.07  Annual Appropriation. The performance and obligations of SBBC under this
Agreement shall be contingent upon an annual bud getary appropriation by its governing body. If
SBBC does not allocate funds for the payment of services or products to be provided under this
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds
have been allocated. SBBC shall notify the other party at the earlicst possible time before such
termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC
shall not be obligated or liable for any future paymenits due or any damages as a result of
termination under this section.

3.08  Excess Funds. Any party recciving funds paid by SBBC under this
Agreement agrees to promptly notify SBBC of any funds erroneously received from SBBC upon
the discovery of such erroncous payment or overpayment.  Any such excess funds shall be
refunded to SBBC with interest calculated from the date of the erroncous payment or
overpayment. Interest shall be calculated using the interest rate for Judgments under Section
55.03, Florida Statutes, applicable at the time the erroncous payment or overpayment was made
by SBRC.

3.09  Public Records. Each party shall maintain its own respective records and
documents associated with this Agreement in accordance with the records retention requirements
applicable to public records. Each party shall be responsible for compliance with any public
documents request served upon it pursuant to Section 119.07, Florida Statutes, and any resultant
award of attorney’s fees for non-compliance with that law.
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3.10  Stadent Records. Notwithstanding any provision to the contrary within this
Agreement, any party contracting with SBBC under this Agreement shall fully comply with the
requirements of Section 1002.22, Florida Statutes, or any other state or federal law or regulation
regarding the confidentiality of student information and records. Each such party agrees, for
itself, its officers, employees, agents, representatives, contractors or subcontractors, to fully
indenmify and hold harmless SBBC and its officers and employees for any violation of this
section, including, without limilation, defending SBBC and its officers and employees against
any complaint, administrative or judicial procecding, payment of any penalty imposed upon
SBBC, or payment of any and all costs, damages, judgments or losses incurred by or imposed
upon SBBC arising out of a breach of this covenant by the party, or an officer, employec, agent,
representative, contractor, or sub-contractor of the party to the extent that the party or an officer,
employee, agent, representative, contractor, or sub-contractor of the party shall ecither
intentionally or negligently violate the provisions of this section or of Section 1002.22, Florida
Statutes. This section shall survive the termination of all performance or obligations under this
Agreement and shall be fully binding until such time as any proceeding brought on account of
this Agreement is barred by any applicable statute of limitations.

3.11  Compliance with Laws. Zach party shall comply with all applicable federal
and state laws, codes, rules and regulations in performing its duties, responsibilitics and
obligations pursuant to this Agreement.

3.12  Place of Performance. All obligations of SBBC under the terms of this
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall
be payable and performable in Broward County, Florida.

3.13  Geverning Law and Venue. This Agreement shall be interpreted and
construed in accordance with and governed by the laws of the State of Florida. Any
coniroversies or legal problems arising out of this Agreement and any action involving the
enforcement or interpretation of any rights hereunder shall be submitted to the Jurisdiction of the
State courts of the Seventeenth Judicial Circuit of Broward County, Florida.

3.14  Entirety of Agreement. This document incorporates and includes all prior
negotiations, correspondence, conversations, agreements and understandings applicable to the
matters contained herein and the parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agrcement that are not contained in this
document.  Accordingly, the parties agree that no deviation from the terms hereof shall be
predicated upon any prior representations or agreements, whether oral or written.

3.15 Binding Effect. This Agreement shall be binding upon and inure to the
benefit of the parties hereto and their respective successors and assi £ns.

3.16  Assignment. Necither this Agreement or any interest herein may be assigned,
transferred or encumbered by any party without the prior written consent of the other party.
There shall be no partial assignments of this Agreement including, without limitation, the partial
assignment of any right to receive payments from SBBC.
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3.17 Incorporation by Reference. Exhibits attached hereto and referenced
herein shall be deemed to be incorporated into this Agreement by reference.

3.18 Captions. The captions, section designations, section numbers, article
numbers, titles and headings appearing in this Agreement are inserted only as a matter of
convenience, have no substantive meaning, and in no way define, limit, construe or describe the
scope or intent of such articles or sections of this Agreement, nor in any way effect this
Agreement and shall not be construed to create a conflict with the provisions of this Agreement.

3.19  Severability. In the event that any one or more of the sections, paragraphs,
sentences, clauses or provisions contained in this Agreement is held by a court of competent
jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not
aftect the remaining portions of this Agreement and the same shall remain in full force and effect
as it such invalid, illegal, unlawful, unenforceable or void scctions, paragraphs, sentences,
clauses or provisions had never been included herein,

3.20  Preparvation of Agreement. The parties acknowledge that they have sought and
obtained whatever competent advice and counsel as was necessary for them to form a full and
complete understanding of all rights and obligations herein and that the preparation of this
Agreement has been their joint effort. The language agreed to herein expresses their mutual
nfent and the resulting document shall not, solely as a matter of judicial construction, be
construed more severely against one of the parties than the other.

3.21  Amendments. No modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document prepared
with the same or similar formality as this Agreement and executed by each party hereto,

3.22  Waiver. The parties agree that each requirement, duty and obligation set
forth herein is substantial and important to the formation of this Agreement and, therefore, is a
material term hereof. Any party’s failure to enforce any provision of this Agreement shall not be
deemed a waiver of such provision or modification of this Agreement unless the waiver is in
writing and signed by the party waiving such provision. A written waiver shall only be cffective
as to the specific mstance for which it is obtained and shall not be deemed a continuing or future
waliver,

3.23  Force Majeure. Neither party shall be obligated to perform any duty,
requirement or obligation under this Agreement if such performance is prevented by fire,
hurricane, earthquake, explosion, wars, sabotage, accident, Hlood, acts of God, strikes, or other
labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the
control of either party, and which cannot be overcome by reasonable diligence and without
unusual expense (“Force Majeure™). In no event shall a lack of funds on the part of either party
be deemed Force Majeure.

324 Swrvival.  All representations and warranties made herein, indemnification
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and
audit of records and property, obligations to maintain the confidentiality of records, reporting
requirements, and obligations to return public funds shall survive the termination of this
Agreement.
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3.25 Authority.  Each person signing this Agreement on behalf of either party
individually warrants that he or she has full legal power to execute this Agreement on behalf of
the party for whom he or she is signing, and to bind and obligate such party with respect to all
provisions contained in this Agrecment.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK.
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IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement
on the date first above written.

I'OR SBBC

(Corporate Seal) THE SCHOOL BOARD OF BROWARD
' COUNTY, FLORIDA

ATTEST)

Kobert W. Runcie
Superintendent of Schools

School Board Attorney™"

Agreement with Eagles” Nest Community Charter Schools, Inc. Page 12 of 14
Templute Issued by SBBC Legal 09/1 1



FOR SCHOOIL,

(Corporate Seal)
EAGLES” NEST COMMUNITY CHARTER SCHOOLS, INC.,

ATTEST:

Witness

Witniess

The Following Notarization is Required for Every Agreement Without Regard to
Whether the Party Chose to Use a Secretary’s Attestation or Two (2) Witnesses.

JR—

STATEOF <t lopg o

COUNTY OF  \Hiowaid

The foregoing instrument was acknowledged before me this 2 N dayof
Maag 52017 by Chavslee © phenlis of
) Name of Person

0 ~ - .
Faaes wesA g moan \L{ Chozhen Schoals , on bebalf of the corporation/agency.
< Name of Corporation or Agency

He/She is personally known to me or produced Froe a8
identification and did/did not first take an oath. e eeLype.of Identification

My Commission Expires:

. ! e
--_Signature —Notary Public

\A\Oﬂ P -'\o Y (-q Lo

(SEAL) Printed Name of Notary
. iy O Bh ab 4%
: ﬁﬁa;mﬂttg%mﬁa Notary’s Commission No.
Sy Gomen. Eapirgt Mer 4, 2014
“Coinmiselon & DD 087600
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Exhibit A

EAGLES’ NEST COMMUNITY CHARTER SCHOOLS, INC.

Eagles” Nest Elementary Charter School (K - 5)
201 N. University Drive
Coral Springs, FI. 33071

Eagles” Nest Middle Charter School (6 —-8)
201 N. University Drive
Coral Springs, FL 33071
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FOOD SERVICE AGREEMENT

THIS AGREEMENT is made and entered into as of this ﬁ _day of ‘\){,L
2012, by and between \

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(hereinafier referred to as “SBBC™),
a body corporate and political subdivision of the State of Florida,
whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

PARAGON ACADEMY OF TECHNOLOGY, INC.
(hereinafter referred to as *“ SCHOOL ™),
whose principal place of business is

WHEREAS, the SCHOOL is desirous of obtaining food services for a School Breakfast and
Lunch Program (hereinafter referred to as "Program") from SBBC and SBBC is willing to provide such
services.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
contained herein and other good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, the Parties hereby agree as follows:

ARTICLE 1 - RECITALS

1.01  Recitals. The parties agree that the foregoing recitals are true and correct
and that such recitals arc incorporated herein by reference.

ARTICLE 2 - SPECIAL CONDITIONS

201 Term of Agreement. Unless terminated earlier pursuant to Section 3.05 of this
Agreement, the term of this Agreement shall commence on August 20, 2012 and conclude on
June 6, 2013.
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2.02  Meal Service, All schools confracting with the SBBC Foad & Nutrition Services for
meals are required to provide both breakfast and lunch meals. SBBC will provide the SCIHHOOL meals
that meet the minimum meal pattern requirements for the Program as to components and portion sizes.
Meals will be provided to the sites listed on Exhibit “A”.

Meal Application Processing Fec - $8.00 per application,
The Mcal Plan provided is a Pre-packaged cold meal for both breakfast and lunch,

August 3, 2012 is the deadline for the school to meet all requirements in the agreement in order to receive
food beginning August 20, 2012, unless arrangements have been made with the Food and Nutrition
Services Department, Broward County School District.

2.03  Meal Rates,
1. Moeal Rates:  Based on student eligibility Mcal/Price Categories are free, reduced and full
paid.
2. Administrative Fee: $ .60 added to all Breakfast and Lunch Meals

School Breakfast o _ Lunch
Reduced Paid Reduced Paid
Elementary 30 1.60 .40 2.15
Middle 30 . 1.70 40 2.50
High .30 1.70 40 2,65
Adults 210 3.15

Note:  The SCHOOL is charged an Administrative Fee for all meals provided (free, reduced and paid).
The SCHOOL may not pass these fees on to free and reduced students. The SCHOOI, iy set the meal
prices for full paid students and adults.

A SCHOOL serving pre-packaged cold meals is required to pick up meals from the production site.

Example of a {ull paid elementary lunch meal delivered to the SCIHOOL:

Meal $2.15
Administrative Fee $ .60
Total ' $2.75

2.04  Health Department Requirements.  The Broward County Health Department

regulations for transporting meals to offsite locations.

1. All sites receiving food of any type must have the following equipment.
a. Hand wash sink, in the food preparation and serving area, with hot and cold ronning
waier
b.  Janitorial sink
¢.  Dumpsier pad with drain and water supply
d. Restroom convenient to the serving arca
e.  Refrigeration
2. All schools contemplating providing food service either by preparing food on premiscs or having
food catered by a third party must submit a floor plan, including equipiment lay-out and a site
plan, to the Broward County Health Department, attention Mr. Tmad Madi, R.S, Favironmental
Specialist 1, 954-467-4237, prior to commencing any food service operations.
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3. All facilities must meet all of Broward County Health Department (BCHD) requirements and be
penmitted prior to operating.
Note:  Contact SBBC’S Food and Nutrition Services Department prior to purchasing
equipment o insure that commercial equipment will support the volume of meals served
at your SCHOOL.

2.05 Additional Equipment Requirement. In addition to the tlealth Departinent
requirements, SBBC’S Food and Nutrition Services Department has requirements for the SCHOOQIL,
serving hot food. The following list is a guide and additional equipment may be needed. ‘The Charter
School is responsible for providing this equipment,

Milk cooler Small kitchen supplies (pans, serving utensils)
lee cream freezer Garbage can and lid
Stainless steel worktable

*Specifications will be provided upon request.

2.06 U.S.D.A, and D.O.E, Regulations. Any schoel previously removed from this
agreement for non-compliance, will not be permitted to participate in future agreements with the
Food and Nutrition Services Department. Any school found not in compliance with United States
Department of Agriculture (U.S.D.A.) and Department of Education (DOE) regulations will have the
Child Nutrition Program removed from the school or will be required to pay a tine to cover the cost of
disallowed meals. The sale of foods other than Jood provided by the approved Child Nutrition Program
during meal service times is prohibited. Schools are required to restrict student aceess to concession,
extra sales, vending and fundraisers that are in direct competition with the Child Nutrition Program daring
meal services anywhere on campus. If income from such sales occurs, the revenue is required to be
deposited into the Child Nutrition account,

When the SCHOOL enters into this agreement, SBBC’S Food and Nutrition Services Department becomes the
sole provider of meals to the SCHOOL. Meals will be provided on all school days students are in session according
to the School Board of Broward County’s 180 day School Calendar. The SCHOOL may not pick and choose which
days they want SBBC’S Food and Nutrition Services fo provide meal service.

2.67 Inspections, SBBC’S Food & Nutrition Services Department requires the SCHOOL
to have an on-site inspection by the SBBC’S Safety Department prior to initiating Food Service. The
SBBC’S Food & Nutrition Services Bepartment will conduct an on-site review to assure all necessary
requirements are met prior to providing food services. '

2.08 Sanitation Reports. The SCHOOL must satisfactorily complete quarterly health
inspections each year and submit a copy to the Food & Nutrition Services Manager,

2.09 Permits. The SCHOOL is required to have a Broward County Health Department
Food Service Operating Permit and submit a copy of the permit to the coordinator of the Food and
Nutrition Services Department no later than August 3, 2012, Attention Food Service Coordinator Fax
#754-321-0235,

2.10 Meal Aeconntability. The SCHOOL will follow required procedures for assuring
accuracy at the point of service and comply with all federal, state, and local rules and procedures
pertaining to the administration of the program.
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2.11 I'ree and Reduced Price Meal Application Processing. The SCHOOIL, will be
responsible for distributing Free and Reduced Price Meal applications to all students and reviewing
applications for completeness before forwarding to the Food and Nutrition Services Department for
approval of studenis receiving free and reduced price meals. The designee who reviews applications for
completeness will attend the pre-school workshop provided by the SBBC.

212 Program Compliance. The SBBC will be responsible for monitoring the program to
provide technical assistance and ensure program compliance.

213 Meal Reports. SBBC'S Food and Nutrition Services Department will maintain full
and accurate records specifying menu records and identifying the amount of food prepared and the dlaily
number of meals delivered by type. SBBC will provide meal reports to the SCHOOL promptly at the end
ol cach month. SBBC will retain such records for a period of three (3) years from the dale of receipl of
final payment under this agreement (or longer, if SBBC has been notificd of an audit in progress). Upon
request, SBBC will make all accounts and records pertaining to the Program available 1o representatives
of the United States Department of Agriculture and the General Accounting Office for audit or
administrative review al a reasonable time and place.

2.14 Meal Deposits/Inyoices.
Deposits: A deposit is required for any SCHOOL that was delmquent in payments at any time during the
prior 12 months. A deposit based on three month’s projected meal service will be required to be paid to
the Food and Nutrition Services Department before meal service is to begin. The deposit will be held
until the end of the contract and all invoices have been paid. At that time the deposit will be returned to
the SCHOOL..

Invoices: SBBC's School Food Accounting Department will send an invoice to the SCHOOL each month
selting forth the amounts payable to SBBC for the meals provided along with applicable fees and costs of
all meals contained in this contract. The invoice shall be based upon food delivery reports generated by
SBBC's Food and Nutrition Services Department, money collecied at the SCHOOL and applicable fees
and costs. The SCHOOL will pay SBBC the invoiced amount within ten (10) days of receipt of the
invoice, Failure to pay the invoiced amount within ten {10) days and/or a delinquent account may result
in termination of meal service. SBBC'S records regarding the delivery of meals and the SCHQOL'S
Program participation shall be open to inspection and audit by the SCHOOL and its designees upon
reasonable advance notice.

2.15  Inspection of SCHOOL’S Records by SBBC. SCHOOL shall establish and
maintain books, records and documents (including clectronic storage media) sufficient to reflect
all income and expenditures of funds provided by SBBC under this Agreement. All SCHOOL'S
Records, regardless of the form in which they are kept, shall be open to inspection and subject to
audit, inspection, examination, evaluation and/or reproduction, during normal working hours, by
SBBC’s agent or its authorized representative to permit SBRC to cvaluate, analyze and verify the
satisfactory performance of the terms and conditions of this Agreement and to evaluate, analyze
and verify any and all invoices, billings, payments and/or claims submitted by SCHOOL or any
of SCHOOL’S payces pursuant to this Agreement. SCHOOL’S Records subject to examination
shall include, without limitation, those records necessary to evaluate and verify direct and
indirect costs (including overhead allocations) as they may apply to costs associated with this
Agreement. SCHOOL’S Records subject to this section shall include any and all documents
pertinent to the evaluation, analysis, verification and reconciliation of any and all expenditures
under this Agreement without regard to funding sources.
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{(a) SCHOOL’S_Records Defined. For the purposes of this Agreement, the
term “SCHOOL’S Records™ shall include, without limitation, accounting records, payroll time
sheets, cancelled payroll checks, W-2 forms, written policies and procedures, computer records,
disks and software, videos, photographs, executed subcontracts, subconfract files (including
proposals of successful and unsuccessful bidders), original estimates, estimating worksheets,
correspondence, change order files (including sufficient supporting - documentation and
documentation covering negotiated settlements), and any other supporting documents that would
substantiate, reconcile or refute any charges and/or expenditures related to this Agreement.

(b) Duration of Right to Inspect. For the purpose of such audifs, inspections,
cxaminations, evaluations and/or reproductions, SBBC’s agent or authorized representative shall
have aceess to SCHOOL’S Records from the effective date of this Agreement, for the duration of
the term of this Agreement, and until the later of five (5) years after the termination of this
Agreement or five (5) years after the date of final payment by SBBC to SCHOOL pursuant to
this Agreement.

(c) Notice of Inspection. SBBC’s agent or its authorized representative shall
provide SCHOOL reasonable advance notice (not to exceed two (2) weeks) of any intended
audit, inspection, examination, evaluation and or reproduction,

(d Audit Site Conditions. SBBC’s agent or its authorized representative shall
have access to SCHOOL’S facilities and to any and all records related to this Agreement, and
shall be provided adequate and appropriate work space in order to exercise the rights permitted
under this section.

() Failure to Permit Inspection. Failure by SCHOOL to permit audit,
inspection, examination, evaluation and/or reproduction as permitted under this Section shall
constitute grounds for termination of this Agreement by SBBC for cause and shall be grounds for
the denial of some or all of any SCHOOL’S claims for payment by SBBC.

(f) Overcharges and Unauthorized Charges. If an audit conducted in
accordance with this Section discloses overcharges or unauthorized charges to SBBC by
SCHOOL in excess of two percent (2%) of the total billings under this Agreement, the actual
cost of SBBC’s audit shall be paid by SCHOOL.. If the audit discloses billings or charges to
which SCHOOL is not contractually entitled, SCHOOL shall pay said sum to SBBC within
twenty (20) days of receipt of written demand under otherwise agreed to in writing by both
parties.

{2) [nspection of Subcontractor’s Records. SCHOOL shall require any and all
subcontractors, insurance agents and material suppliers (hereafter referred to as “Payces”)
providing services or goods with regard to this Agreement to comply with the requirements of
this section by insertion of such requirements in any wrilten subcontract. Failure by SCHOOL to
include such requirements in any subcontract shall constitute grounds for termination of this
Agreement by SBBC for cause and shall be grounds for the exclusion of some or all of any
Payee’s costs from amounts payable by SBBC to SCHOOL, pursuant to this Agreement and such
excluded costs shall become the Hability of SCHOOL. '
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(h) Inspector General Audits.  SCHOOL shall comply and cooperate
immediately with any inspections, reviews, investigations, or audits deemed necessary by the
Florida Office of the Inspector General or by any other state or federal officials.

2.16 Notice. When any of the parties desire to give notice to the other, such notice must
be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it is intended
al the place last specified; the place for giving notice shall remain such until it is changed by
written notice in compliance with the provisions of this paragraph. For the present, the Parties
designate the following as the respective places for giving notice:

To SBBC: Supcrintendent of Schools
The School Board of Broward County, Florida
600 Southeast Third Avenue
Fort Lauderdale, Florida 33301

With a Copy to: Director of Food and Nutrition Scrvices
7720 West Oakland Park Boulevard, Suite 204
Sunrise, FLL 33351

To SCHOOL.: Dr. Steve Montes
Paragon Academy of Technology, Inc.
2210 Pierce Street
Hollywood, FL. 33020

2.17  Background Sercening: SCHOOL agrees to comply with all requirements of
Sections 1012.32 and 1012.465, Florida Statutes, and all of its personnel who (1) are to be
permitted access to school grounds when students are present, (2) will have direct contact with
students, or (3) have access or control of school funds, will successfully complete the
background screening required by the referenced statutes and meet the standards established by
the statutes. This background screening will be conducted by SBBC in advance of SCHOOL or
its personnel providing any services under the conditions described in the previous senfence,
SCHOOL shall bear the cost of acquiring the background screening required by Section 1012.32,
Florida Statutes, and any fee imposed by the Florida Department of Law Enforcement to
maintain the fingerprints provided with respect to SCHOOL, and its personnel. The parties agree
that the failure of SCHOOL to perform any of the duties described in this scetion shall constitute
a material breach of this Agrecment entitling SBBC to terminate immediately with no further
responsibilities or duties to perform under this Agreement. SCHOOL agrecs to indemnity and
hold harmless SBBC, its officers and employees from any liability in the form of physical or
mental injury, death or property damage resulting in SCHOOL’S failure to comply with the
requirements of this Section or with Sections 1012.32 and 1012.465, Florida Statutes.

2.18  Indemnification. This section shall survive the termination of all performance ox
obligations under this Agreement and shall be fully binding until such time as any proceeding
brought on account of this Agreement is barred by any applicable statute of limitations.
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A, By SBBC. SBBC agrees to be fully responsible up to the limits of Section
768.28, Florida Statutes, for its acts of negligence, or its agent’s acts of negligence when acting
within the scope of their employment and agrees to be liable for any damages resulting from said
negligence.

B. By SCHOOL. SCHOOL agrees to indemnify, hold harmless and defend
SBBC, its agents, servants and employees from any and all claims, judgments, costs, and
expenses including, but not limited to, reasonable attorney’s fees, reasonable investigative and
discovery costs, court costs and all other sums which SBBC, its agents, servants and employees
may pay or become obligated to pay on account of any, all and every claim or demand, or
assertion of liability, or any claim or action founded thercon, arising or alleged to have arisen out
of the products, goods or services furnished by SCHOOL, its agents, servants or employees; the
cquipment of SCHOOL, its agents, servants or employees while such equipment is on premiscs
owned or controlled by SBBC; or the negligence of SCHOOL or the negligence of SCHOOL’S
agents when acting within the scope of their employment, whether such claims, judgments, costs
and expenses be for damages, damage to property including SBBC’s property, and injury or
death of any person whether employed by SCHOOL, SBBC or otherwise.

ARTICLE 3 ~ GENFRAL CONDITIONS

3.01 No Waiver of Sovereign Immunity. Nothing herein is intended to serve
as a waiver ol sovereign immunity by any agency or political subdivision to which sovereign
immunity may be applicable or of any rights or limits to liability existing under Section 768.28,
Florida Statutes. This section shall survive the termination of all performance or obligations
under this Agreement and shall be fully binding until such time as any proceeding brought on
account of this Agreement is barred by any applicable statute of limitations.

3.02  No Third Party Beneficiaries. The parties expressly acknowledge that it is
not their intent to create or confer any rights or obligations in or vpon any third person or entity
under this Agreement. None of the parties intend to directly or substantially benefit a third party
by this Agreement. The parties agree that there are no third party beneficiaries to this Agreement
and that no third party shall be entitled to assert a claim against any of the parties based upon this
Agreement. Nothing hercin shall be construed as consent by an agency or political subdivision
of the State of Florida to be sued by third parties in any matter arising out of any contract.

3.03  Independent Contractor. The parties to this agreement shall at all times be
acting in the capacity of independent contractors and not as an officer, employec or agent of one
another. Ncither party or its respective agents, cmployees, subcontractors or assignees shall
represent to others that it has the authority to bind the other party unless specifically authorized
in writing to do so.  No right to SBBC retirement, leave benefits or any other benefits of SBBC
employees shall exist as a result of the performance of any duties or responsibilities under this
Agreement. SBBC shall not be responsible for social security, withholding taxes, contributions
to unemployment compensation funds or insurance for the other party or the other party’s
officers, employees, agents, subcontractors or assignees.
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3.04  Equal Opportunity Provision. The parties agree that no person shall be
subjected to discrimination because of age, race, color, disability, gender identity, gender
expression marital status, national origin, religion, sex or scxual orientation in the performance
of the parties” respective dutics, responsibilities and obligations under this Agreement.

3.05 Termination. This Agreement may be canceled with or without cause by
SBBC during the term hereof upon thirty (30) days written notice to the other parties of its desire
to terminate this Agreement. In the event of such termination, SBBC shall pay the other party
for all services rendered through the effective date of termination.

3.06 Default ‘The parties agree that, in the event that either party is in default of
its obligations under this Agrcement, the non-defaulting party shall provide to the defaulting
party (30) days written notice to cure the default. However, in the event said default cannot be
cured within said thirty (30) day period and the defaulting party is diligently attempting in good
faith to cure same, the time period shall be reasonably extended to allow the defaulting party
additional cure time. Upon the occurrence of a default that is not cured during the applicable
cure period, this Agreement may be terminated by the non-defaulting party upon thirty (30) days
notice. This remedy is not intended to be exclusive ot any other remedy, and each and every
such remedy shall be cumulative and shall be in addition to every other remedy now or hereafter
existing at law or in equity or by statute or otherwise. No single or partial exercise by any party
of any right, power, or remedy hercunder shall preclude any other or future exercise thereof,
Nothing in this section shall be construed to preclude termination for convenience pursuant to
Section 3.05.

3.07 Annual Appropriation. The performance and obligations of SBBC under this
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If
SBBC does not allocate funds for the payment of services or products to be provided under this
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds
have been allocated. SBBC shall notity the other party at the earliest possible time before such
termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC
shall not be obligated or liable for any future payments due or any damages as a result of
termination under this section.

3.08 Excess Funds. Any party receiving funds paid by SBBC under this
Agreement agrees to promptly notify SBBC of any funds erroneously received from SBBC upon
the discovery of such crroneous payment or overpayment. Any such excess funds shall be
refunded to SBBC with interest calculated from the date of the erroneous payment or
overpayment. Interest shall be calculated using the interest rate for judgments under Section
55.03, Florida Statutes, applicable at the time the erroncous payment or overpayment was made
by SBBC.,

3.09  Public Records. Bach party shall maintain its own respective records and
documents associated with this Agreement in accordance with the records retention requirements
applicable to public records. Each party shall be responsible for compliance with any public
documents request served upon it pursuant to Section 119.07, Florida Statutes, and any resultant
award of attorney’s fees for non-compliance with that law.
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3.10  Student Records. Notwithstanding any provision to the contrary within this
Agreement, any party contracting with SBBC under this Agreement shall fully comply with the
requirements of Section 1002.22, Florida Statutes, or any other state or federal law or regulation
regarding the confidentiality of student information and records. Each such party agrees, for
itself, its officers, employces, agents, representatives, contractors or subcontractors, to fully
indemnify and hold harmless SBBC and its officers and employees for any violation of this
section, including, without limitation, defending SBBC and its officers and employees against
any complaint, administrative or judicial procecding, payment of any penalty imposed upon
SBBC, or payment of any and all costs, damages, judgments or losses incurred by or imposed
upon SBBC arising out of a breach of this covenant by the party, or an officer, employee, agent,
representative, contractor, or sub-contractor of the party to the extent that the party or an officer,
employee, agent, represcntative, contractor, or sub-contractor of the party shall either
intentionally or negligently violate the provisions of this scction or of Section 1002.22, Florida
Statutes. This section shall survive the termination of all performance or obligations under this
Agreement and shall be fully binding until such time as any procceding brought on account of
this Agreement is barred by any applicable statute of limitations.

3.11  Compliance with Laws. Each party shall comply with all applicable federal
and state laws, codes, rules and regulations in performing its duties, responsibilities and
obligations pursuant to this Agreement.

3.12  Place of Performance. All obligations of SBBC under the terms of this
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall
be payable and performable in Broward County, Florida.

313  Governing Law and Venue. This Agreement shall be interpreted and
construed in accordance with and governed by the laws of the State of Florida. Any
controversics or legal problems arising out of this Agreement and any action involving the
enforcement or interpretation of any rights hereunder shall be submitied to the jurisdiction of the
State courts of the Seventeenth Judicial Circuit of Broward County, Florida.

3.14  Entirety of Agreement. This document incorporates and includes all prior
negotiations, correspondence, conversations, agreements and understandings applicable to the
matters contained herein and the parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not contained in this
document. Accordingly, the parties agree that no deviation from the terms hercof shall be
predicated upon any prior representations or agrecments, whether oral or written.

3.15 Binding Effect. This Agreement shall be binding upon and inure to the
benefit of the partics hereto and their respective successors and assigns.

3,16 Assignment. Neither this Agreement or any interest herein may be assigned,
transferred or encumbered by any party without the prior written consent of the other party.
There shall be no partial assignments of this Agreement including, without limitation, the partiai
assignment of any right to receive payments from SBBC.
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3.17 Incorporation by Reference. Exhibits attached hereto and referenced
herein shall be deemed to be incorporated into this Agreement by reference.

3.18  Captions. The captions, section designations, section numbers, article
numbers, titles and headings appearing in this Agreement arc inserted only as a matter of
convenience, have no substantive meaning, and in no way define, limit, construe or describe the
scope or intent of such articles or sections of this Agreement, nor in any way effect this
Agreement and shall not be construed to create a conflict with the provisions of this Agreement,

3.19  Severability. In the event that any onc or more of the sections, paragraphs,
sentences, clauses or provisions contained in this Agreement is held by a court of competent
jurisdiction to be invalid, illegal, unlawful, unenforccable or void in any respect, such shall not
affect the remaining portions of this Agreement and the same shall remain in full force and offect
as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences,
clauses or provisions had never been included herein.

3.20  Preparation of Agreement. The partics acknowledge that they have sought and
obtained whatever competent advice and counsel as was necessary for them to form a full and
complete understanding of all rights and obligations herein and that the preparation of this
Agreement has been their joint effort. The language agreed to herein expresses their mutual
mtent and the resulting document shall not, solely as a matter of judicial construction, be
construed more severely against one of the parties than the other.

3.21  Amendments. No modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document prepared
with the same or similar formality as this Agreement and executed by each party hercto.

3.22  Waiver, The parties agree that cach requirement, duty and obligation set
forth herein is substantial and important to the formation of this Agreement and, therefore, is a
material term hereof. Any party’s failure to enforce any provision of this Agreement shall not be
deemed a waiver of such provision or modification of this Agreement unless the waiver is in
writing and signed by the party waiving such provision. A written waiver shall only be effective
as to the specific instance for which it is obtained and shall not be deemed a continuing or future
waiver.

3.23  Force Majeure. Neither party shall be obligated to perform any duty,
requirement or obligation under this Agreement if such performance is prevented by fire,
hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other
tabor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the
control of either party, and which cannot be overcome by reasonable diligence and without
unusual expense (“Force Majeure™). In no event shall a lack of funds on the part of cither party
be deemed Force Majeure. ‘

324 Survival.  All representations and warrantics made herein, indemnification
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and
audit of records and property, obligations to maintain the confidentiality of records, reporting
requirements, and obligations to return public funds shall survive the termination of this
Agreement.
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3.25  Authority.  Each person signing this Agreement on behalf of either party
individually warrants that he or she has full legal power to execute this Agreement on behalf of
the party for whom he or she is signing, and to bind and obligate such party with respect to all
provisions contained in this Agreement.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK.
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IN WITNESS WHEREOF, the Partics hereto have made and exccuted this Agreement
on the date first above written.

FOR SBBC

(Corporate Seal) THE SCHOOL. BOARD OF BROWARD
' COUNTY, FLORIDA

By /m«/ M;
Ann Murray, Chair f

P ~ Approved as to Form apd-Legal Content:
7. Runcie e

Superintendent of Schools /
@/ (¥

Sk

Ker aul Vign y
School Board Attorney-~

ATTEST -
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FOR SCHOOIL,

(Corporate Seal)
“OGON Accde

Witness

Witness

{ietihinok PARAGON ACADEMY OF TECHNOLOGY, INC.

By W(Mo S

Dr. Steve Montes, Principal

The Following Notarization is Required for Every Aereement Without Regard to

Whether the Party Chose to Use a Secretary’s Attestation or Two (2) Witnesses,

STATE OF FT@.«L{AQ
COUNTY 0}?84 D0ud

The foregoing instrument was acknowledged befare me this
,20_lZ by : Stden

Moy

@2( st __day of
bute g of

Name of Person

F-&[%Qy) A’Cﬂcﬂeﬂ\,&! 0“{" Mﬂd%vm_, on behalf of the corporation/agency,
. Nme of Corporation or Agency

@*Ic/Shc is personally known to meyor produced _as

identification and did/did nof Tist take an oath.

My Comnission Expi1'cs£a£r? v '5

5 LAURIE MANNING
- fw% Notary Public - State of Florida
WM My Comm, Expires Mar 27, 2015 1
YO Commisslon # g€ 78376
Boaded Thraugh Nationg! Hot
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Type of Identification

) %JJM

Signafure — Notary’Pubiic <
Laurie Mann WAk

Printed Name ot Notary

- EE183T0

Notary’s Commission No.
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Exhibit A

PARAGON ACADEMY OF TECHNOLOGY, INC.

Paragon Academy of Technology, Inc.
2210 Pierce Street
Hollywood, FL. 33020
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FOOD SERVICE AGREEMENT

P

THIS AGREEMENT is made and entercd into as of this Eq day of “)i\/(";(i_n¥,
2012, by and between .

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(hereinafter referred to as “SBBC™),
a body corporate and political subdivision of the State of Florida,
whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

THE RED SHOE, INC, d/b/a URBAN ACADEMY
(hereinafter referred to as “ SCHOOL ™),
whose principal place of business is

WHEREAS, the SCHOOL, is desirous of obtaining food services for a School Breakfast and
Lunch Program (hereinafler referred to as "Program™) from SBRBC and SBBC is willing to provide such
services,

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
contained herein and other good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, the Parties hereby agrec as follows:

ARTICLE 1 - RECITALS

i.01  Recitals. The parties agree that the foregoing recitals are true and correct
and that such recitals are incorporated herein by reference.

ARTICLE 2 - SPECIAL CONDITIONS

2.01  Term of Agreement. Unless terminated earlier pursuant to Scction 3.05 of this
Agreement, the term of this Agreement shall commence on August 20, 2012 and conclude on
June 6, 2013.
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2.02  Meal Service, All schools contracting with the SBBC Food & Nutrition Services for
meals are required 1o provide both breakfast and lunch meals. SBRC will provide the SCHOOL meals
that meet the minimwm meal paitern requirements for the Program as to components and portion sizes.
Meals will be provided to the sites listed on Exhibit “A”.

Meal Application Processing Fee - $8.00 per application.
The Meal Plan provided is a Pre-packaged cold meal for both breakfast and lunch.

August 3, 2012 is the deadline for the school to meet all requirements in the agreement in order to receive
food begioning August 20, 2012, unless arrangements have been made with the Food and Nutrition
services Department, Broward County School District.

2.03 Meal Rates,
1. Meal Rates:  Based on student eligibility Meal/Price Catcgorics are [ree, reduced and full
paid.
2. Administrative Fee: $ .60 added to all Breakfast and Lunch Meals

School - Breakfast Lunch
L Reduced __Paid Reduced Paid |
______ Elementary 30 1.60 40 215
Middle 30 170 40 250
High 30 L7 .40 2.65
Adults 210 ) 315 ]

Note:  The SCHOOL is charged an Administrative Fee for all meals provided (free, reduced and paid).
The SCHOOL may not pass these fees on to free and reduced students. 'The SCHOOL, may sel the meal
prices for full paid students and adults. '

A SCHOOL serving pre-packaged cold meals is required to pick up meals from the production site.

Example of a full paid elementary lunch meal delivered to the SCHOOL:

Meal $2.15
Admintstrative Fee : $ .60
Total $2.75

2.04  Health Departinent Requirements.  The Broward County IHealth Department
regulations for transporting meals to offsite locations.

L. All sites receiving food of any type must have the following equipment.
a. Hand wash sink, in the food preparation and serving arca, with hot and cold running
water
b. Janitorial sink
¢.  Dumpster pad with drain and water supply
d. Restroom convenient to the serving area
e. Refrigeration
2. All schools contemplating providing food service either by preparing food on premises or having
food catered by a third party must submit a floor plan, including equipment lay-out and a site
plan, to the Broward County Health Department, attention Mr. Imad Madi, R.S. Environmental
Specialist I, 954-467-4237, prior to commencing any food service operations.
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3. All facilities must meet all of Broward County Health Department (BCHD) requirements and be
permitled prior to operating.
Note:  Contact SBBC’S Food and Nutrition Services Department prior 1o purchasing
equipment {o insure that commercial equipment will support the volume of meals served
at your SCHOOL..

2.05 Additional Equipment Reguirement. In addition to the Health Department
requirements, SBBC’S Food and Nutrition Services Department has requirements for the SCHOOL,
serving hot food. The following list is a guide and additional equipment may be needed. The Charter
School is responsible for providing this equipment.

Miik cooler Small kitchen supplics (pans, serving utensils)
Ice cream frecrer Garbage can and lid
Stainless steel worktable

*Specifications will be provided upon request,

2.06 U.S.D.A. and D.O.E. Regulations. Any school previously removed from this
agreement for non-compliance, will not be permitted to participate in future agreements with the
Food and Nutrition Services Department.  Any school found not in compliance with United States
Department of Agriculture (U.S.D.A.) and Department of Education (DOE) regulations will have the
Child Nutrition Program removed {rom the school or will be required to pay a {ine to cover the cost of
disallowed meals. The sale of foods other than food provided by the approved Child Nutrition Pro Jeegeir]
during meal service times is prohibited. Schools are required fo restrict student access Lo concession,
extra sales, vending and fundraisers that are in direct competition with the Child Nutrition Program during
meal services anywhere on campus. If income from such sales occurs, the revenue is required to be
deposited into the Child Nutrition account.

When the SCHOOL enters into this agreement, SBBC'S Food and Nutrition Services Deepartment becomes the
sole provider of meals to the SCHOOL. Meals will be provided on all school days students are in session according
to the School Board of Broward County’s 180 day School Calendar. The SCHOOL may not pick and choose which
days they want SBBC’S Food and Nutrition Services to provide meal service,

2.07 Inspections, SBBC’S Food & Nutrition Services Department requires the SCHOOL
to have an on-sile inspection by the SBBC’S Safety Department prior to initiating Yood Service. The
SBBC’S Food & Nutrition Services Department will conduct an on-site review to assure all necessary
requirements are met prior to providing food services.

2.08 Sanitation Reports, The SCHOOL must satisfactorily complete quarterly health
inspections each year and submit a copy to the Food & Nutrition Services Manager.

2.09 Permits. The SCHOOL is required to have a Broward County Health Department
Food Service Operating Permit and submit a copy of the permit to the coordinator of the Food and
Nutrition Services Department no later than August 3, 2012, Attention Food Service Coordinator Fax
#754-321-0235.

2.10 Mcal Accountability. The SCHOOL will follow required procedures for assuring
accuracy at the pomt of service and comply with all federal, state, and local rules and procedures
pertaining to the administration of the program.
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2.11 I'rec and Reduced Price Meal Application Processing. The SCHOOL, will be
responsible for distributing Iree and Reduced Price Meal applications to all students and reviewing
applications for completeness before forwarding to the Food and Nutrition Services Department for
approval of students receiving free and reduced price meals. The designee who reviews applications for
completeness will attend the pre-school workshop provided by the SBBC.

212 Program Compliance, The SBBC will be responsible for moniforing the program to
provide technical assistance and ensure program compliance.

213 Meal Reports. SBBC'S Foed and Nutrition Services Department will maintain full
and accurate records specifying menu records and identitying the amount of food prepared and the daily
number of meals delivered by type. SBRC will provide meal reports to the SCHOOL promptly at the end
of cach month. SBBC will retain such records for a period of three (3) years from the date of receipt of
{inal payment under this agreement (or Tonger, it SBRC has been notified of an audit in progress). Upon
request, SBBC will make all accounts and records pertaining to the Program available to representatives
of the United States Department of Agriculture and the CGeneral Accounting Office for audit or
administrative review at a reasonable time and place.

2.14 Meal Deposits/Invoices.
Deposits: A deposit is required for any SCHOOL that was delinquent in payments at any time during the
prior 12 months. A deposit based on three month’s projected meal service will be required to be paid to
the Food and Nutrition Services Department before meal service is (o begin. The deposit will be held
until the end of the contract and all invoices have been paid, At that time the deposit will be returned to
the SCHOOL..

Invoices: SBBC's School Food Accounting Department will send an invoice to the SCHOOL each month
sciting forth the amounts payable to SBBC for the meals provided along with applicable fees and costs of
all meals contained in this contract. The invoice shall be based upon food delivery reports generated by
SBBC's Food and Nutrition Services Department, money collected at the SCHOOL and applicable fees
and costs. The SCHOOL will pay SBBC the invoiced amount within ten (10) days of receipt of the
invoice. Faflure to pay the invoiced amount within ten (10) days and/or a delinquent account may result
in termination of meal service. SBBC'S records regarding the delivery of meals and the SCHOOL'S
Program participation shall be open to inspection and audit by the SCHOOL and its designees upon
reasonable advance notice.

2,15 Imspection of SCHOOL’S Records by SBBC. SCHOOL shall establish and
maintain books, records and documents (including electronic storage media) sufficient to reflect
all income and expenditures of fands provided by SBBC under this Agreement. All SCHOOL’S
Records, regardless of the form in which they are kept, shall be open to inspection and subject to
audit, inspection, examination, evaluation and/or reproduction, during normal working hours, by
SBBC’s agent or its authorized representative to permit SBBC to evaluate, analyze and verify the
satistactory performance of the terms and conditions of this Agreement and to evaluate, analyze
and verify any and all invoices, billings, payments and/or claims submitted by SCHOOL or any
of SCHOOL.’S payces pursuant to this Agreement. SCHOOL’S Records subject to examination
shall include, without limitation, those records necessary to evaluate and verify direct and
indirect costs (including overhead allocations) as they may apply to costs associated with this
Agreement. SCHOOL’S Records subject to this section shall include any and all documents
pertinent to the evaluation, analysis, verification and reconciliation of any and all expenditures
under this Agreement without regard to funding sources.

Agreement with The Red Shoe, Ine.d/b/a Urban Acadeny Jape 4 of 14
Template Issued by SBRC Lepal 00/11



(a) SCHOOL’S_Records Defined. For the purposes of this Agreement, the
term “SCHOOL’S Records” shall include, without limitation, accounting records, payroll time
sheets, cancelled payroll checks, W-2 forms, written policies and procedures, computer records,
disks and software, videos, photographs, cxecuted subcontracts, subcontract files (including
proposals of successful and unsuccesstul bidders), original estimates, cstimating workshcets,
correspondence, change order files (including  sufficient supporfing documentation and
documentation covering negotiated scttlements), and any other supporting documents that would
substantiate, reconcile or refute any charges and/or expenditures related 1o this Agreement,

(b) Duration of Right to Inspect. For the purpose of such audits, inspections,
examinations, evaluations and/or reproductions, SBBC’s agent or authorized representative shall
have access to SCHOOL’S Records from the effective date of this Agreement, for the duration of
the term of this Agreement, and until the later of five (5) years after the termination of this
Agreement or live (5) years after the date of final payment by SBBC to SCHOOL, pursuant to
this Agreement.

() Notice of Inspection. SBBC’s agent or its authorized representative shall
provide SCHOOL reasonable advance notice (not te exceed two (2) weeks) of any intended
audit, inspection, examination, evaluation and or reproduction.

(d) Audit Site Conditions. SBBC’s agent or its authorized representative shall
have access to SCHOOLS facilities and to any and all records related to this Agreement, and
shall be provided adequate and appropriate work space in order to exercise the rights permitted
under this section.

{(c) Failure to Permit Inspection.  Failure by SCHOOL to permit audit,
inspection, examination, evaluation and/or reproduction as permitted under this Section shall
constitute grounds for termination of this Agreement by SBBC for cause and shall be grounds for
the denial of some or all of any SCHOOL’S claims for payment by SBBC.

(H Overcharges and Unauthorized Charges.  If an audit conducted in
accordance with this Section discloses overcharges or unauthorized charges to SBBC by
SCHOOL in excess of two percent (2%) of the total billings under this Agreement, the actual
cost of SBBC’s audit shall be paid by SCHOOL. If the audit discloses billings or charges to
which SCHOOL, is not contractually entitled, SCHOOL shall pay said sum to SBBC within
twenty (20) days of receipt of written demand wnder otherwise agreed fo in writing by both
partics.

: (2) Inspection of Subcontractor’s Records. SCHOOL. shall require any and all
subcontractors, insurance agents and material supplicrs (hercafter reforred to as “Payces”™)
providing services or goods with regard to this Agreement to comply with the requirements of
this section by insertion of such requirements in any written subcontract. Failure by SCHOOL to
include such requirements in any subcontract shall constitute grounds for termination of this
Agreement by SBBC for cause and shall be grounds for the exclusion of some or all of any
Payee’s costs from amounts payable by SBBC to SCHOOL pursuant to this Agreement and such
excluded costs shall become the liability of SCHOOL.
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h) Inspector General Audits.  SCHOOL shall comply and cooperate
immediately with any inspections, reviews, mvestigations, or audits deemed necessary by the
Florida Office of the Inspector General or by any other state or federal officials.

2.16 Notice. When any of the partics desire to give notice to the other, such notice must
be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it is intended
at the place Tast specified; the place for giving notice shall remain such until it is changed by
written notice in compliance with the provisions of this paragraph. For the present, the Parties
designate the following as the respective places for giving notice:

To SBBC: Superintendent of Schools
The School Board of Broward County, Florida
600 Southeast Third Avenue
Fort Lauderdale, Florida 33301

With a Copy to: Director of Food and Nutrition Services
7720 West Oakland Park Boulevard, Suite 204
Sunrise, FL 33351 :

To SCHOOL.: Mr. Corey Alston
The Obama Academy for Boys
501 8. E. 2™ Street #1312
Fort Lauderdale, Florida 33301

2.17  Background Screening: SCHOOL agrees to comply with all requirements of
Sections 1012.32 and 1012.465, Florida Statutes, and all of its personnel who (1) are to be
permitted access to school grounds when students are present, (2) will have direct contact with
students, or (3) have access or control of school funds, will successfully complete the
background screening required by the referenced statutes and mect the standards established by
the statutes. This background screening will be conducted by SBBC in advance of SCHOOL or
its personnel providing any services under the conditions described in the previous scntence.
SCHOOL shall bear the cost of acquiring the background screening required by Section 1012.32,
Florida Statutes, and any fee imposed by the Florida Department of Law Enforcement to
maintain the fingerprints provided with respect to SCHOOL and its personnel. The parties agree
that the failure of SCHOOL to perform any of the duties described in this section shall constitute
a material breach of this Agreement entitling SBBC to terminate immediately with no further
responsibilities or duties to perform under this Agreement. SCHOOL, agrees to indemnify and
hold harmless SBBC, its officers and employcees from any liability in the form of physical or
mental injury, death or property damage resulting in SCHOOL’S failure to comply with the
requirements of this Section or with Sections 1012.32 and 1012.465, Florida Statutes.

2.18  Indemnification. This section shall survive the termination of all performance or
obligations under this Agreement and shall be fully binding until such time as any proceeding
brought on account of this Agreement is barred by any applicable statute of limitations,
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A. By SBBC. SBBC agrees to be fully responsible up to the limits of Section
708.28, Florida Statutes, for its acts of negligence, or its agent’s acts of negligence when acting
within the scope of their employment and agrees to be liable for any damages resulting from said
negligence. '

B. By SCHOOL.. SCHOOL agrees to indemnify, hold harmless and defend
SBBC, its agents, servants and employces from any and all claims, judgments, costs, and
expenses including, but not limited to, reasonable altorney’s fees, reasonable imvestigative and
discovery costs, court costs and all other sums which SBBC, its agents, servants and employees
may pay or become obligated to pay on account of any, all and every claim or demand, or
assertion of liability, or any claim or action founded thereon, arising or allcged to have arisen out
of the products, goods or services furnished by SCHOOL, its agents, servants or employecs; the
equipment of SCHOOL, its agents, servants or employees while such equipment is on premiscs
owned or controlled by SBBC; or the negligence of SCHOOL, or the negligence of SCHOOL,’S
agents when acting within the scope of their employment, whether such claims, judgments, costs
and expenses be for damages, damage to property including SBBC’s property, and injury or
death of any person whether employed by SCHOOL, SBBC or otherwise.

ARTICLE 3 — GENERAL CONDITIONS

3.01  No Waiver of Sovereign Immunity. Nothing herein is intended to serve
as a waiver of sovereign immunity by any agency or political subdivision to which sovereign
immunity may be applicable or of any rights or limits to liability existing under Section 768.28,
Florida Statutes. This section shall survive the termination of all performance or obligations
under this Agreement and shall be fully binding until such time as any proceeding brought on
account of this Agreement is barred by any applicable statute of limitations.

3.02  No Third Party Beneficiaries. The partics expressly acknowledge that it is
not their infent to create or confer any rights or obligations in or upon any third person or entity
under this Agreement. None of the parties intend to directly or substantially benefit a third party
by this Agrecment. The parties agree that there are no third party beneficiaries to this Agreement
and that no third party shall be entitled to assert a claim against any of the partics based upon this
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision
of the State of Florida to be sued by third parties in any matter arising out of any contract.

3.03  Independent Contracior. The parties to this agrecment shall at alt times be
acting in the capacity of independent contractors and not as an officer, employee or agent of one
another.  Neither party or its respective agents, employees, subcontractors or assignees shall
represent to others that it has the authority to bind the other party unless specifically authorized
in writing to do so.  No right to SBBC retirement, leave benefits or any other benefits of SBBC
employees shall exist as a result of the performance of any duties or responsibilities under this
Agreement. SBBC shall not be responsible for social security, withholding taxes, contributions
to unemployment compensation funds or insurance for the other party or the other party’s
officers, employees, agents, subcontractors or assi gnecs,
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3.04  Equal Opportunity Provision. The partics agree that no persont shall be
subjected to discrimination because of age, race, color, disability, gender identity, gender
expression marital status, national origin, religion, sex or sexual oricntation in the performance
of the parties” respective duties, responsibilities and obligations under this Agrcement.

3.05 Termination. This Agreement may be canceled with or without cause by
SBBC during the term hereof upon thirty (30) days written notice to the other parties of its desire
to terminate this Agreement. In the event of such termination, SBBC shall pay the other party
tor all services rendered through the effective date of termination.

3.06  Default. The parties agrec that, in the event that cither party is in default of
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting
party (30) days written notice to cure the default. However, in the event said default cannot be
cured within said thirty (30) day period and the defaulting party is diligently attempting in good
faith to cure same, the time period shall be reasonably extended to allow the defaulting party
additional cure time. Upon the occurrence of a default that is not cured during the applicable
cure period, this Agreement may be terminated by the non-defaulting party upon thirty (30) days
notice. This remedy is not intended to be exclusive of any other remedy, and each and every
such remedy shall be cumulative and shall be in addition to every other remedy now or hercafter
existing at law or in equity or by statute or otherwise. No single or partial exercise by any party
of any right, power, or remedy hercunder shall preclude any other or future exercise thereof.
Nothing in this section shall be construed to preclude termination for convenience pursuant to
Section 3.05.

3.07  Anmnual Appropriation. The performance and obligations of SBBC under this
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If
SBBC does not allocate funds for the payment of services or products to be provided under this
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds
have been allocated. SBBC shall notify the other patty at the earlicst possible time before such
termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC
shall not be obligated or liable for any future payments duc or any damages as a result of
termination under this section.

3.08  Excess Funds, Any party receiving funds paid by SBBC under this
Agreement agrees to promptly notify SBBC of any funds erroncously received from SBBC upon
the discovery of such erroneous payment or overpayment.  Any such excess funds shall be
refunded to SBBC with interest calculated from the date of the erroncous payment or
overpayment. Interest shall be calculated using the interest rate for Judgments under Scction
55.03, Florida Statutes, applicable at the time the erroncous payment or overpayment was madc
by SBBC.

3.09  Public Records. Each party shall maintain its own respective records and
documents associated with this Agreement in accordance with the records retention requirements
applicable to public records. Each party shall be responsible for compliance with any public
documents request served upon it pursuant to Section 119.07, Florida Statutes, and any resultant
award of attorney’s fees for non-compliance with that law.
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3.10  Student Records. Notwithstanding any provision to the contrary within this
Agreement, any party contracting with SBBC under this Agreement shall fully comply with the
requirements of Section 1002.22, Florida Statutes, or any other state or federal law or regulation
regarding the confidentiality of student information and records. Each such party agrees, for
itself, its officers, employees, agents, representatives, contractors or subcontractors, to fully
indemnify and hold harmless SBBC and its officers and cmployees tor any violation of this
section, including, without limitation, defending SBBC and its officers and employees against
any complaint, administrative or judicial proceeding, payment of any penalty imposed upon
SBBC, or payment of any and all costs, damages, judgments or losses incurred by or imposed
upon SBBC arising out of a breach of this covenant by the party, or an officer, employee, agent,
representative, contractor, or sub-contractor of the party to the extent that the party or an officer,
employee, agent, representative, contractor, or sub-contractor of the party shall either
intentionally or negligently violate the provisions of this section or of Section 1 002.22, Florida
Statutes. This section shall survive the termination of all performance or obligations under this
Agreement and shall be fully binding until such time as any proceeding brought on account of
this Agreement is barred by any applicable statute of limitations.

3.11 Compliance with Laws. Each party shall comply with all applicable federal
and state laws, codes, rules and regulations in performing its duties, responsibilities and
obligations pursuant to this Agreement.

3.12  Place of Performance. All obligations of SBBC under the terms of this
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall
be payable and performable in Broward County, Florida.

3.13  Governing Law and Venue, This Agreement shall be interpreted and
construed in accordance with and governed by the laws of the State of Florida. Any
controversics or legal problems arising out of this Agreement and any action invelving the
enforcement or interpretation of any rights hereunder shall be submitted to the jurisdiction of the
State courts of the Seventeenth Judicial Circuit of Broward County, Florida.

3.14  Entirety of Agreement. This document incorporates and includes all prior
negotiations, correspondence, conversations, agreements and understandings applicable to the
matters contained herein and the parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not contained in this
document.  Accordingly, the parties agree that no deviation from the terms hereof shall be
predicated upon any prior representations or agreements, whether oral or written.

3.15  Binding Effect. This Agreement shall be binding upon and inure to the
benefit of the parties hercto and their respective successors and assigns.

3.16  Assignment. Neither this Agreement or any intercst herein may be assigned,
transferred or encumbered by any party without the prior written consent of the other party.
There shall be no partial assignments of this Agreement including, without limitation, the partial
assignment of any right to receive payments from SBBC.
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3.17  Imcorporation by Reference. Exhibits attached hereto and referenced
herein shall be deemed to be incorporated into this Agreement by reference,

3.18  Captions. The captions, section designations, section numbers, article
numbers, titles and headings appearing in this Agreement are inserted only as a matter of
convenience, have no substantive meaning, and in no way define, limit, construe or describe the
scope or mtent of such articles or sections of this Agreement, nor in any way effect this
Agreement and shall not be construed to create a conflict with the provisions of this Agreement.

3.19  Severability. In the event that any one or more of the sections, paragraphs,
sentences, clauses or provisions contained in this Agreement is held by a court of competent
Jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not
atfect the remaining portions of this Agreement and the same shall remain in full force and effect
as i such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences,
clauses or provisions had never been included herein.

320  Preparation of Agreement. The partics acknowledge that they have sought and
obtained whatever competent advice and counsel as was neeessary for them to form a full and
complete understanding of all rights and obligations herein and that the preparation of this
Agreement has been their joint cffort. The language agreed to herein expresses their mutual
infent and the resulting document shall not, solely as a matter of judicial construction, be
construed more severcly against one of the parties than the other.

321  Amendments. No modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document prepared
with the same or similar formality as this Agreement and executed by each party hereto.

3.22  Waiver, The parties agree that cach requirement, duty and obligation set
forth herein is substantial and important to the formation of this Agrecement and, therefore, is a
material term hereof. Any party’s failure to enforce any provision of this Agreement shall not be
deemed a waiver of such provision or modification of this Agreement unless the waiver is in
writing and signed by the party waiving such provision. A written waiver shall only be effective
as to the specific instance for which it is obtained and shall not be deemed a continuing or future
waiver.

3.23  Force Majeure, Neither party shall be obligated to perform any duty,
requiremient or obligation under this Agreement if such performance is prevented by fire,
hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other
labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the
control of either party, and which cannot be overcome by reasonable diligence and without
unusual expense (“Force Majeure”). In no event shall a lack of funds on the part of either party
be deemed Force Majeure.

3.24  Survival.  All representations and warrantios made herein, indemnification
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and
audit of records and property, obligations to maintain the confidentiality of records, reporting
requirements, and obligations to return public funds shall survive the termination of this
Agreement.
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3.25  Authority.  Each person signing this Agreement on bebalf of cither party
individually warrants that he or she has full legal power to exccute this Agreement on behalf of
the party for whom he or she is signing, and to bind and obligate such party with respect to all
provisions contained in this Agreement.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK.
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IN WITNESS WHEREOF, the Parties hereto have made and exccuted this Agreement
on the date first above written.

FOR SBBC

(Corporate Seal) THE SCHOOL BOARD O BROWARD
' ' COUNTY, FLORIDA

Ann Mutrdy, Lhau

Approved as to Form and Legal Content:

ATTEST

Robort W. Runcic
Superintendent of Schools

School Board Att()rncy
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FOR SCHOOL,

THE RED SHOE, INC. d/b/a URBAN ACADEMY
Cag, : ; “\“
Merigey ???mw“”‘ *

ATTEST:

A

Corey Alston, Founder

S

Seeretary
-or-

Chned fe=
Witness 7 o
Witness \ \\

The Following Notarization is Required for Every Agreement Without Regard to
Whether the Party Chose to Use a Secretary’s Attestation or Two (2) Witnesses.

STATEOF _ FloesDA

COUNTY OF @Rpmﬂ@

The foregoing instrument was ackno this _ZEE!Lv
M‘T W Cotey L

wledged before s ___dayof
AN 2002 by {Stop) __of
(e e Stoc, Ju<. Ofi/d Name of Person o
a RBAN AQF\D@V\\{ _» on behalf of the corporation/agency.
MName of Corporation or Agency i
He/She is personally known to me or produced U ID 8 fuzajiz0n 3940
identification and did/did not first take an oath.

as
Type of Identification
. - " . N P
My Commission Expires: Y / ﬁ//\)

&‘mw

Si gnature — Notary Public

KAREN A ARMOUR-WILSON
. Notary Public - State of Florida

—
My Comm. Expires Aug 28, 2015 Pririted Name of Notary
Commission # EE 118272

 EE 0570

@, . B
Notary’s Commission No.
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Exhibit A

THE RED SHOE, INC. d/b/a URBAN ACADEMY

The Obama Academy for Boys
901 Northwest 1 1™ Avenue
Fort Lauderdaie, Florida 33311

Agreement with The Red Shoe, Inc.d/b/a Urban Academy Page 14 of 14
Template Issued by SBBC Legal 09/11



FOOD SERVICE AGREEMENT

THIS AGREEMENT is made and entered into as of this gjffﬁ%]ay of 9] l/(_t;u o
2012, by and between

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(hercinafter referred to as “SBBC™),
a body corporate and political subdivision of the State of Florida,
whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

THE RED SIIOE, INC. d/b/a URBAN ACADEMY
(hereinatter referred to as “ SCHOOL ™,
whose principal place of business is

WHEREAS, the SCHOOL is desirous of obtaining food services for a School Breakfast and
Lunch Program (hercinafter referred to as "Program™) from SBBC and SBRC is willing to provide such
Services.

NOW, THEREFORE, in considcration of the premises and of the mutual covenants
contained herein and other good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, the Parties hereby agree as follows:

ARTICLE 1 - RECITALS

1.01  Recitals. The parties agree that the foregoing recitals are true and correct
and that such recitals are incorporated hercin by reference.

ARTICLE 2 — SPECIAL CONDITIONS

2.0 Term of Agreement. Unless terminated carlier pursuant to Section 3.05 of this
Agreement, the term of this Agreement shall commence on August 20, 2012 and conclude on
June 6, 2013.
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2.02  Meal Service. Al schools contracting with the SBBC Food & Nutrition Services for
meals are required to provide both breakfast and lunch meals. SBRC will provide the SCHHOOL meals
that meet the minimum meal pattern requirciments for the Program as to components and portion sizes.
Meals will be provided to the sites listed on Exhibit “A”.

Meal Application Processing Fee - $8.00 per application,
The Meal Plan provided is a Pre-packaged cold meal for both breakfast and lunch.
August 3, 2012 is the deadline for the school to meet all requirements in the agreement in order to receive

food beginning August 20, 2012, unless arrangements have been made with the Food and Nuirition
Services Department, Broward County School District.

2.03 Meal Rates.
1. Meal Rates:  Based on student eligibility Meal/Price Categories are free, reduced and full

paid.
2. Administrative Fee:  $ .60 added to all Break(ast and Funch Mecals

School Breakfast _ Lunch
_____ - Reduced Paid Reduced Paid
| Elementary | 30 1.60 40 2.15
Middle 30 1,70 40 2.50
| Iigh 30 1.70 40 265
Adults AT 315
Note:  The SCHOOL is charged an Administrative Fee for all meals provided (fiee, reduced and paid).

‘the SCHOOL may not pass these fees on to free and reduced students. The SCHOOL may set the meal
prices for full paid students and adults,

A SCHOOL serving pre-packaged cold meals is required to pick up meals from the production site.

Example of a full paid clementary lunch meal delivered to the SCHOOL.:

Meal $2.15
Administrative Fee $ .60
Total $2.75
2.04  Health Department Requirements.  The Broward County Health Department

reguiations for transporting meals to offsite locations.

I All sites receiving food of any type must have the following equipment.
a.  Hand wash sink, in the food preparation and serving area, with hot and cold running
water
b. Janitorial sink
¢. Dumpster pad with drain and water supply
d. Restroom convenient to the serving area
e. Refrigeration
2. All schools contemplating providing food service either by preparing food on premises or having
food catered by a third party must submit a floor plan, including equipment lay-out and a site
plan, to the Broward County Health Department, attention Mr. Imad Madi, R.S. Environmental
Specialist 1T, 954-467-4237, prior to commencing any food service operations.
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3. All facilities must meet all of Broward County Health Department (BCHD) requirements and be
permitted prior to operating.
Note:  Contact SBBC’S Food and Nutrition Services Department prior to purchasing
equipment o insure that commercial equipment will support the volume of meals served
at your SCHOOI..

2.05 Additional Equipment Requivement. In addition to the Health Department
requirements, SBBC’S Food and Nulrition Services Department has requirements for the SCHOOT,
serving hot food. The following list is a guide and additional equipment may be needed. The Charter
School is responsible for providing this equipment.

Milk cooler small kitchen supplies (pans, serving utensils)
Ice cream freezer Garbage can and 1id
Stainfess steel worktable

*Specifications will be provided upon recuest,

2.00 U.S.D.A, and DD.O.E. Regulations. Any school previously removed from this
agreement for non-compliance, will not be permitted to participate in future agreements with the
Food and Nutrition Services Department. Any school found not in compliance with United States
Department of Agriculture (U.S.D.A.) and Department of Education (DOE) regulations will have the
Child Nutrition Program removed from the school or will be required to pay a fine to cover the cost of
disallowed meals. The sale of foods other than food provided by the approved Child Nutrition Program.
during meal service times is prohibited. Schools are required Lo restrict student access to concession,
extra sales, vending and fundraisers that are in direct competition with the Child Nutrition Program during
meal services anywhere on campus. If income from such sales oceurs, the revenue is required to be
deposited into the Child Nutrition account.

When the SCHOOL enters into this agreement, SBBC’S Food and Nutrition Services Department becomes the
sole provider of meals to the SCHOOL. Meals will be provided on all school days students are in session according
to the School Board of Broward County’s 180 day School Calendar. The SCHOOL. may not pick and choose which
days they want SBBC’S Food and Nutrition Services to provide meal service,

2.07 Inspections, SBBC’S Food & Nutrition Services Department requires the SCHOOL.
to have an on-site inspection by the SBBC’S Safety Department prior to initiating Food Service, The
SBBC’S Food & Nutrition Services Department will conduct an on-site review to assure all necessary
requirements are met prior to providing food services.

2.08 Sanitation Reports. ‘the SCHOOL must satistactorily complete quarterly health
inspections cach year and submit a copy to the Food & Nutrition Services Manager.

2.09 Permits. The SCHOOL is required to have a Broward County Health Department
Food Service Operating Permit and submit a copy of the permit to the coordinator of the Food and
Nutrition Services Department no later than August 3, 2012, Attention Food Service Coordinator Fax
#754-321-0235.

2.10 Meal Accountability. The SCHOOL will follow required procedures for assuring
accuracy at the point of service and comply with all federal, state, and local rules and procedures
pertaining to the administration of the program.
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2.11 Free and Reduced Price Meal Application Processing, The SCHOOL will be
responsible for distributing Free and Reduced Price Meal applications to all students and reviewing
applications for completencss before forwarding to the Food and Nutrition Services Department lor
approval of students recciving free and reduced price meals. The designee who reviews applications for
completeness will attend the pre-school workshop provided by the SBRC.

2.1 Program Compliance. The SBBC will be responsible for monitoring the program to
provide technical assistance and ensure program compliance,

213 Meal_Reports. SBBC'S Food and Nutrition Services Department will maintain full
and accurate records specifying menu records and identifying the amount of food prepared and the daily
number of meals delivered by type. SBBC will provide meal reports to the SCHOOL promptly at the end
of each month. SBBC will retain such records for a period of three (3) years from the date of receipt of
final payment under this agreement (or longer, if SBBC has been notified of an audit in progress). Upon
request, SBBC will make all accounts and records pertaining {o the Program available 1o representatives
ol the United States Department of Agriculture and the General Accounting Office for audit or
administrative review at a reasonable time and place,

2.14 Meal Deposits/Invoices.
Deposits: A deposit is required for any SCHOOL, that was delinquent in payments at any time during the
prior 12 months. A deposit based on three month’s projected meal service will be required to be paid to
the Food and Nutrition Services Department before meal service is to begin. The deposit will be held
until the end of the contract and all invoices have been paid. At that time the deposit will be returned to
the SCHOOIL..

Invoices: SBBC's School Food Accounting Department will send an invoice Lo the SCHOOL each month
setling forth the amounts payable to SBBC for the meals provided along with applicable fees and costs of
all meals contained in this contract. The invoice shall be based upon food delivery reports generated by
SBBC’s Food and Nutrition Services Department, money collected at the SCHOOL and applicable fees
and costs. The SCHOOL will pay SBBC the invoiced amount within ten (10) days of receipt of the
invoice. Failure to pay the invoiced amount within ten (10} days and/or a delinquent account may result
in termination of meal scrvice. SBBC'S records regarding the delivery of meals and the SCHOOLY
Program participation shall be open to inspection and audit by the SCHOOL and its designees upon
reasonable advance notice,

2.15  Imspection of SCHOOL’S Records by SBBC. SCHOOL shall establish and
maintain books, records and documents (including electronic storage media) sufficient to reflect
all income and expenditures of funds provided by SBBC under this Agreement. All SCHOOL’S
Records, regardless of the form in which they are kept, shall be open to inspection and subject to
audit, inspection, examination, evaluation and/or reproduction, during normal working hours, by
SBBC’s agent or its authorized representative to permit SBBC to evaluate, analyze and verify the
satisfactory performance of the terms and conditions of this Agreement and to evaluate, analyze
and verify any and all invoices, billings, payments and/or claims submitted by SCHOOL or any
of SCHOOL’S payees pursuant to this Agreement. SCHOOL’S Records subject to examination
shall include, without limitation, thosc records necessary to evalvate and verify direct and
indirect costs (including overhead allocations) as they may apply to costs associated with this
Agreement. SCHOOL’S Records subject to this section shall include any and all documents
pertinent to the evaluation, analysis, verification and reconciliation of any and all expenditures
under this Agreement without regard to funding sources.
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(a) SCHOOL’S_Records Defined. For the purposes of this Agreement, the
term “SCHOOL’S Records™ shall include, without limitation, accounting records, payroll time
sheets, cancelled payroll checks, W-2 forms, written policies and procedures, computer records,
disks and software, videos, photographs, executed subcontracts, subcontract files (including
proposals of successful and unsuccessful bidders), original estimates, estimating workshects,
correspondence, change order files (including sufficient supporting documentation and
documentation covering negotiated settlements), and any other supporting documents that would
substantiate, reconcile or refute any charges and/or expenditures related 1o this Agrecment.

(b) Duration of Right to Inspect. For the purpose of such audits, inspections,
examinations, evaluations and/or reproductions, SBBC’s agent or authorized representative shall
have access to SCHOOL’S Records from the effective date of this Agreement, for the duration of
the term of this Agreement, and until the later of five (5) years after the termination of this
Agreement or five (5) years afler the date ol final payment by SBBC to SCHOOL, pursuant to
this Agreement.

(c) Notice of Inspection.  SBBC’s agent or its authorized representative shall
provide SCHOOL reasonable advance notice (not to exceed two (2) weeks) of any intended
audit, inspection, examination, evaluation and or reproduction.

(D Audit Site Conditions. SBBC’s agent or its authorized representative shall
have access to SCHOOL’S facilitics and to any and all records related to this Agreement, and
shall be provided adequate and appropriate work space in order to exercise the rights permitted
under this section,

(e) Failurc _to Permit Inspection. Failure by SCHOOL to permit audit,
inspection, examination, evaluation and/or reproduction as permitted under this Section shall
constitute grounds for termination of this Agreement by SBBC for cause and shall be grounds for
the denial of some or all of any SCHOOL’S claims for payment by SBBC,

€3} Overcharges and Unauthorized Charges.  1If an audit conducted in
accordance with this Section discloses overcharges or unauthorized charges to SBBC by
SCHOOL in excess of two percent (2%) of the total billings under this Agreement, the actual
cost of SBBC’s audit shall be paid by SCHOOL. If the audit discloses billings or charges to
which SCHOOL is not contractually entitled, SCHOOL shall pay said sum to SBBC within
twenty (20) days of receipt of written demand under otherwise agreed to in writing by both
parties.

{(2) Inspection of Subcontractor’s Records. SCHOOL shall require any and all
subcontractors, insurance agents and material suppliers (hercafter referred to as “Payees™)
providing services or goods with regard to this Agreement to comply with the requirements of
this section by insertion of such requirements in any written subcontract. Failure by SCHOOL to
include such requirements in any subcontract shall constitute grounds for termination of this
Agreement by SBBC for cause and shall be grounds for the exclusion of some or all of any
Payec’s costs from amounts payable by SBBC to SCHOOL pursuant to this Agreement and such
excluded costs shall become the lability of SCHOOL.
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(h) Inspector General _Audits.  SCHOOL  shall comply and cooperate
immediately with any inspections, reviews, investigations, or audits deemed necessary by the
Florida Office of the Inspector General or by any other state or federal officials.

2.16 Notice. When any of the parties desire to give notice to the other, such notice must
be tn writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it is intended
at the place last specified; the place for giving notice shall remain such until it is changed by
written notice in compliance with the provisions of this paragraph. For the present, the Parties
designate the following as the respective places for giving notice:

'To SBBC: Superintendent of Schools
The School Board of Broward County, Florida
600 Southcast Third Avenue
Fort Lauderdale, Florida 33301

With a Copy to: Director of Food and Nutrition Services
7720 West Oakland Park Boulevard, Suite 204
sunrise, FI, 33351

To SCHOOL: Ms. Jessica Rojas
The Red Shoe Charter School for Girls
501 S. B. 2™ Strect #1312
Fort Lauderdale, Florida 33301

2.17  Background Screening: SCHOOL agrees to comply with all requirements of
Scctions 1012.32 and 1012.465, Florida Statutes, and all of its personnel who (1) are to be
permitted access to school grounds when students are present, (2) will have direct contact with
students, or (3) have access or control of school funds, will successfully complete the
background screening required by the referenced statutes and mect the standards established by
the statutes. This background screening will be conducted by SBBC in advance of SCHOOL, or
its personnel providing any services under the conditions described in the previous sentence.
SCHOOL shall bear the cost of acquiring the background screening required by Section 1012.32,
Florida Statutes, and any fee imposed by the Florida Department of Law Enforcement to
maintain the fingerprints provided with respect to SCHOOL, and its personnel. The partics agree
that the failure of SCHOOL to perform any of the duties described in this section shall constitute
a material breach of this Agrecment entitling SBBC to terminate immediately with no further
responsibilities or duties to perform under this Agreement. SCHOOL agrees to indemnify and
hold harmless SBBC, its officers and employees from any liability in the form of physical or
mental injury, death or property damage resulting in SCHOOL'S failure to comply with the
requirements of this Section or with Sections 1012.32 and 10 12.465, Florida Statutes.

2.18  Indemmification. This section shall survive the termination of all performance or
obligations under this Agreement and shall be fully binding until such time as any proceeding
brought on account of this Agreement is barred by any applicable statutc of limitations.
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A. By SBBC. SBBC agrees to be fully responsible up to the Timits of Section
708.28, Florida Statutes, for its acts of negligence, or its agent’s acts of negligence when acting
within the scope of their employment and agrees to be liable for any damages resulting from said
negligence. '

B. By SCHOOL.. SCHOOL agrees to indemnify, hold harmless and defend
SBBC, its agents, servants and employees from any and all claims, judgments, costs, and
expenses including, but not limited to, rcasonable attorney’s fees, reasonable investigative and
discovery costs, court costs and all other sums which SBBC, its agents, servants and employees
may pay or become obligated to pay on account of any, all and every claim or demand, or
assertion of liability, or any claim or action founded thereon, arising or alleged to have arisen out
of the products, goods or services furnished by SCHOOL, its agents, servants or employcees; the
equipment of SCHOOL, its agents, servants or employees while such equipment is on premises
owned or controlled by SBBC; or the negligence of SCHOOL or the negligence of SCHOOL’S
agents when acting within the scope of their employment, whether such claims, judgments, costs
and expenses be for damages, damage to property including SBBC’s property, and injury or
death of any person whether employed by SCHOOL, SBBC or otherwise.

ARTICLE 3 - GENERAL CONDITIONS

3.0t No Waiver of Sovereign Immunity. Nothing herein is intended to serve
as a waiver of sovereign immunity by any agency or political subdivision to which sovercign
immunity may be applicable or of any rights or limits to liability existing under Section 768.28,
Florida Statutes. This section shall survive the termination of all performance or obligations
under this Agreement and shall be fully binding until such time as any proceeding brought on
account of this Agreement is barred by any applicable statute of limitations,

3.02  No Third Party Beneficiaries. The partics expressly acknowledge that it is
not their intent to create or confer any rights or obligations in or upon any third person or entity
under this Agreement. None of the parties intend to directly or substantially benefit a third party
by this Agreement. The parties agree that there are no third party beneficiaries to this Agreement
and that no third party shall be entitled to assert a claim against any of the parties based upon this
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision
of the State of Florida to be sued by third parties in any matter arising out of any contract.

3.03  Independent Contractor. The parties to this agreement shall at all times be
acting in the capacity of independent contractors and not as an officer, employee or agent of one
another.  Neither party or its respective agents, cmployees, subcontractors or assignees shall
represent to others that it has the authority to bind the other party unless specifically authorized
m writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBRC
craployees shall exist as a result of the performance of any duties or responsibilitics under this
Agrecment. SBBC shall not be responsible for social security, withholding taxes, contributions
to unemployment compensation funds or insurance for the other party or the other party’s
officers, employees, agents, subcontractors or assignees.
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3.04  Egual Opportunity Provision. The parties agree that no person shall be
subjected to discrimination because of age, race, color, disability, gender tdentity, gender
expression marital status, national origin, religion, sex or sexual orientation in the performance
of the parties” respective duties, responsibilities and obli gations under this Agreement.

3.05 Termination. This Agreement may be canceled with or without cause by
SBBC during the term hercof upon thirty (30) days written notice to the other parties of its desire
to terminate this Agreement. In the event of such termination, SBBC shall pay the other party
for all services rendered through the effective date of termination.

3.06  Default The parties agree that, in the event that cither party is in default of
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting
party (30) days written notice to cure the default. However, in the cvent said default cannot be
cured within said thirty (30) day period and the defaulting party is diligently attempting in good
faith to cure same, the time period shall be reasonably extended to allow the defaulting party
additional cure time. Upon the occurrence of a default that is not cured during the applicable
cure period, this Agreement may be terminated by the non-defaulting party upon thirty (30) days
notice. This remedy is not intended to be exclusive of any other remedy, and cach and every
such remedy shall be cumulative and shall be in addition to every other remedy now or hereafter
existing at law or in equity or by statute or otherwise. No single or partial exercise by any party
of any right, power, or remedy hereunder shall preclude any other or future exercise thereof,
Nothing in this section shall be construed to preclude termination for convenience pursuant to
Section 3.05.

3.07  Annual Appropriation. The performance and obligations of SBBC under this
Agreement shall be contingent upon an annual budgetary appropriation by its governing body, If
SBBC does not allocate funds for the payment of services or products to be provided under this
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds
have been allocated. SBBC shall notify the other party at the carliest possible time before such
termination. No penalty shall acerue to SBBC in the event this provision is exercised, and SBBC
shall not be obligated or liable for any future payments due or any damages as a result of
termination under this section.

3.08  Excess Funds. Any party recciving funds paid by SBBC under this
Agreement agrees to promptly notity SBBC of any tunds erroneously received from SBBC upon
the discovery of such erroncous payment or overpayment.  Any such excess funds shall be
refunded to SBBC with interest calculated from the date of the erroncous payment or
overpayment. Interest shall be calculated using the interest rate for judgments under Section
55.03, Florida Statutes, applicable at the time the erroncous payment or overpayment was made
by SBBC. :

3.09  Public Records. Each party shall maintain its own respective records and
documents associated with this Agreement in accordance with the records retention requirements
applicable to public records. Each party shall be responsible for compliance with any public
documents request served upon it pursuant to Section 1 19.07, Florida Statutes, and any resultant
award of attorney’s fees for non-compliance with that law.
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3.10  Student Records. Notwithstanding any provision to the contrary within this
Agreement, any party contracting with SBBC under this Agreement shall fully comply with the
requirements of Section 1002.22, Florida Statutes, or any other state or federal law or regulation
regarding the confidentiality of student information and records. Each such party agrees, for
itself, its officers, employees, agents, representatives, contractors or subcontractors, to fully
indemnify and hold harmless SBBC and its officers and cmployees for any violation of this
section, including, without limitation, defending SBBC and its officers and employees against
any complaint, administrative or judicial proceeding, payment of any penalty imposed upon
SBBC, or payment of any and all costs, damages, judgments or losses incurred by or imposed
upon SBBC arising out of a breach of this covenant by the parly, or an officer, employee, agent,
representative, contractor, or sub-contractor of the party to the extent that the party or an officer,
employee, agent, representative, contractor, or sub-contractor of the party shall either
intentionally or negligently violate the provisions of this section or of Section 1002.22, Florida
Statutes. This section shall survive the termination of all performance or obligations under this
Agreement and shall be fully binding vuntil such time as any proceeding brought on account of
this Agreement is barred by any applicable statute of limitations.

3.11  Compliance with Laws. Bach party shall comply with all applicable federal
and state laws, codes, rules and regulations in performing its dutics, responsibilities and
obligations pursuant to this Agreement,

3.12  Place of Performance. All obligations of SBBC under the terms of this
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall
be payable and performable in Broward County, Florida.

3.13  Governing Law and Venue. This Agreement shall be interpreted and
constryed in accordance with and governed by the laws of the State of Florida. Any
controversies or legal problems arising out of this Agreement and any action involving the
enforcement or interpretation of any rights hereunder shall be submitted to the jurisdiction of the
State courts of the Seventeenth Judicial Circuit of Broward County, Florida.

3.14  Entirety of Agreement. This document incorporates and includes all prior
negotiations, correspondence, conversations, agreements and understandings applicable to the
matters contained herein and the parties agree that there are no comunitments, agreements or
understandings concerning the subject matter of this Agreement that are not contained in this
document.  Accordingly, the parties agree that no deviation from the terms hereof shall be
predicated upon any prior representations or agreements, whether oral or written.

3.15 Binding Effect. This Agreement shall be binding upon and inure to the
benefit of the parties hereto and their respective successors and assigns.

3.16  Assignment. Neither this Agreement or any intercst herein may be assigned,
transterred or encumbered by any party without the prior written consent of the other party.
There shall be no partial assignments of this Agreement including, without limitation, the partial
assignment of any right to receive payments from SBRC.,
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3.17  Incorporation by Reference. Exhibits attached hereto and referenced
herein shall be deemed to be incorporated into this Agreement by reference.

3.18  Captions. The captions, secction designations, section numbers, article
numbers, titles and headings appearing in this Agreement are inserted only as a matter of
convenience, have no substantive meaning, and in no way define, limit, construe or describe the
scope or intent of such articles or sections of this Agreement, nor in any way effect this
Agreement and shall not be construed to create a conflict with the provisions of this Agreement.

3.19  Scverability. In the event that any one or more of the sections, paragraphs,
sentences, clauses or provisions contained in this Agreement is held by a court of competent
Jurisdiction to be invalid, illegal, unlawtul, unenforceable of void in any respect, such shall not
affect the remaining portions of this Agreement and the same shall remain in full force and effect
as it such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences,
clauses or provisions had never been included herein.

3.20  Preparation of Agreement. The partics acknowledge that they have sought and
obtained whatever competent advice and counsel as was necessary for them to form a full and
complete understanding of all rights and obligations herein and that the preparation of this
Agrecment has been their joint effort. The language agreed to herein expresses their mutual
intent and the resulting document shall not, solely as a matter of judicial construction, be
construed more severely against one of the parties than the other.

3.21  Amendments. No modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document prepared
with the same or similar formality as this Agreement and exccuted by each party hereto.

3.22  Waiver. ‘The parties agree that each requirement, duty and obligation set
forth herein is substantial and important 1o the formation of this Agreement and, therefore, is a
material term hereof. Any party’s failure to enforce any provision of this Agreement shall not be
deemed a waiver of such provision or modification of this Agreement unless the waiver is in
writing and signed by the party waiving such provision. A written waiver shall only be effective
as to the specific instance for which it is obtained and shall not be deemed a continuing or future
waliver.

3.23  Force Majeure. Neither party shall be obligated to perform any duty,
requirement or obligation under this Agreement if such performance is prevented by fire,
hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other
labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the
control of either party, and which cannot be overcome by reasonable diligence and without
unusual expense (“Force Majeure™). In no event shall a lack of funds on the part of either party
be deemed Force Majeure.

3.24  Suryival.  All representations and warrantics made herein, indemnification
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and
audit of records and property, obligations to maintain the confidentiality of records, reporting
requirements, and obligations to return public funds shall survive the termination of this
Agrecment,
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325  Authority.  Each person signing this Agrcement on behalf of either party
individually warrants that he or she has full legal power to exccute this Agreement on behalf of
the party for whom he or she is signing, and to bind and obligate such party with respect to all
provisions contained in this Agreement.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK.
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IN WITNESS WHERFEOF, the Partics hereto have made and executed this Agreement
on the date first above written,

FOR SBBC

(Corporate Scal) ' THE SCHOOL BOARD OF BROWARD
o COUNTY, FLORIDA

ATTES 5

Robert W. Runcic
Superintendent of Schools

School Board Attorney
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THE RED SHOE, INC. d/b/a URBAN ACADEMY

The Red Shoe Charter School for Gitls
404 N. W. 7™ Terrace
Fort Lauderdale, Florida 33311
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FOOD SERVICE AGREEMENT

e

THIS AGREEMENT is made and entered into as of this Jlfﬁ day of J Ldzq ,
2012, by and between

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(hereinafter referred to as “SBBC™),
a body corporate and political subdivision of the State of Florida,
whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

SUNSHINE ELEMENTARY CHARTER SCHOOL, INC.
(hereinafier referred to as “ SCHOOL ™),
whose principal place of business is

WHEREAS, the SCHOOL is desirous of obtaining food setvices for a School Breakfast and
Lunch Program (hereinafter referred to as "Program™) from SBBC and SBBC is willing to provide such
services.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
contained herein and other good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, the Parties hereby agree as follows:

ARTICLE 1 - RECITALS

1.01  Recitals. The parties agree that the foregoing recitals are true and correct
and that such recitals are incorporated herein by reference.

ARTICLE 2 — SPECIAL CONDITIONS

2.01  Term of Agreement. Unless terminated earlier pursuant to Section 3.05 of this
Agreement, the term of this Agreement shall commence on August 20, 2012 and conclude on
June 6, 2013.
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202 Meal Service. All schools contracting with the SBBC Food & Nutrition Services for
meals are required to provide both breakfast and tunch meals. SBBC will provide the SCHOOI, meals
that meet the minimum meal pattern requirements for the Program as to components and portion sizcs.
Meals will be provided to the sites listed on Lixhibit “A”.

Meal Application Processing Fee - $8.00 per application,
The Meal Plan provided is a Pre-packaged cold meal for both breakfast and lunch.

August 3, 2012 is the deadline for the school to meet all requirements in the agreement in order to receive
food beginning August 20, 2012, unless arrangements have been made with the Food and Nutrition
Services Department, Broward County School District,

2.03 Meal Rates.
L. Meal Rates:  Based on student cligibility Meal/Price Categories are free, reduced and full
paid.
2. Administrative Fee: $ .60 added to all Breakfast and Lunch Meals

School Breakfast Lunch
' Reduced Paid Redunced Paid
Elementary 30 1.60 .40 2.15
Middle 30 170 A0 2.50
High 30 170 1 40 2.65
Adults 210 — 3.15

Note:  The SCHOOL is charged an Administrative Fee for all meals provided (free, reduced and paid).
The SCHOOL may not pass these fees on to free and reduced students. The SCHOOL may set the meal
prices for full paid students and adults,

A SCHOOL serving pre-packaged cold meals is required Lo pick up meals from the production site.

Example of a full paid clementary unch meal delivered to the SCHOOL;

Meal $2.15
Administrative Fec $ .60
Total $2.75

2.04  Health Department Requirements.
regulations for transporting meals to offsite locations.

The Broward County Health Department

1. All sites receiving food of any type must have the following equipment.
a.  Hand wash sink, in the food preparation and serving area, with hot and cold ronning
water
b. Janitorial sink
¢.  Dumpster pad with drain and water supply
d.  Restroom convenient to the serving area
¢. Refrigeration
2. All schools contemplating providing food service cither by preparing food on premises or having
food catered by a third parly must submit a floor plan, including equipment lay-out and a site
plan, to the Broward County Health Department, attention Mr. Imad Madi, R.S. Environmental
Specialist 1T, 954-467-4237, prior to commencing any food service operations.
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3. All facilities must mect all of Broward County Health Depariment (BCHD) requirements and be
permitted prior to operating,.
Note:  Contact SBBC’S Food and Nutrition Services Department prior to purchasing
equipment to insurc that commercial equipment will support the volume of meals served
at your SCHOOL.,.

2.05 Additional Equipment Requirement. In addition to the Health Department
requirements, SBBC’S Food and Nutrition Services Department has requirements for the SCHOOI,
serving hot food. The following list is a guide and additional equipment may be needed. The Charter
School is responsible for providing this equipment.

Milk cooler Small kitchen supplies (pans, serving utensils)
Ice cream freezer Garbage can and Hd
Stainless steel worktable

*Specifications will be provided upon request,

2.06 U.S.D.A, and D.O.E. Regulations, Any school previously removed from this
agreement for non-compliance, will not be permitted to participate in future agreements with the
Food and Nutrition Services Department. Any school found not in compliance with United States
Department of Agriculture (U.S.D.A) and Department of Education (DOE) regulations will have the
Child Nutrition Program removed from the school or will be required to pay a fine to cover the cost of
disallowed meals. The sale aof foods other than food provided by the approved Child Nutrition Program
during meal service times is prohibited. Schools are required to restrict student access to concession,
exira sales, vending and fundraisers that are in dircet competition with the Child Nutrition Program during
meal services anywhere on ca mpus. If income from such sales occurs, the revenue is required to be
deposited into the Child Nutrition account.

When the SCHOOL. enters into this agreement, SBBCS Food and Nutrition Services Department becomes the
sole provider of meals 1o the SCHOOL., Meals will be provided on all school days students are in session according
to the School Board of Broward County’s 180 day School Calendar, ‘The SCHOOL may not pick and choose which
days they want SBBC’S Food and Nulrition Services to provide meal sCrvice,

2.07 Inspections. SBBC’S Food & Nutrition Services Department requires the SCHOOL,
to have an on-site inspection by the SBBC’S Safety Department prior to mitiating Food Scrvice, The
SBBC’S Food & Nutrition Services Department will conduct an on-site review fo assure all necessary
requirements are met prior to providing food scrvices,

2.08 Sanitation Reports. The SCHOOIL, must satisfactorily complete quarterly health
inspections each year and subiit a copy to the Food & Nutrition Services Manager.

2.09 Permits. The SCHOOL is required to have a Broward County Health Department
Food Service Operating Permit and submit a copy of the permit to the coordinator of the Food and
Nutrition Services Department no later than August 3, 2012, Attention Food Service Coordinator Fax
#754-321-0235. : '

2.10 Meal Accountability. 'The SCHOOI, will follow required procedures for assuring
accuracy at the point of service and comply with all federal, state, and local rules and procedures
pertaining to the administration of the program.
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2.11 Free and Reduced Price Meal Application Processing. The SCHOOL will be
responsible for distributing Free and Reduced Price Meal applications to all students and reviewing
applications for completeness before forwarding to the Food and Nutrition Services Departiment for
approval of students receiving free and reduced price meals. The designee who reviews applications for
completencss will attend the pre-school workshop provided by the SBBC.

2.12 Program Compliance. The SBBC will be responsible for monitoring the program to
provide technical assistance and ensurc program compliance,

2.13 Meal Reports. SBBC'S Food and Nutrition Services Department will maintain full
and aceurate records specifying menu records and identifying the amount of food prepared and the daily
number of meals delivered by type. SBBC will provide meal reports to the SCHOOL promptly at the end
of each month. SBBC will retain such records for a period of three (3) years from the date of receipt of
final payment under this agrecment (or longer, if SBBC has been notificd of an audit in progress). Upon
request, SBBC will make all accounts and records pertaining to the Program available to representatives
of the United States Department of Agriculture and the General Accounting Office for audit or
administrative review at a reasonable time and plage.

2.14 Meal Deposits/Invoices.
Deposits: A deposit is required for any SCHOOL that was delinquent in payments at any time during the
prior 12 months. A deposit based on three month’s projected meal service will be required to be paid to
the Food and Nutrition Services Department before meal service is to begin. The deposit will be held
until the end of the contract and all invoices have been paid. At that time the deposit will be returned to
the SCHOOIL..

Invoices: SBBC's School Food Accounting Department will send an invoice to the SCHOOL cach month
setting forth the amounts payable to SBBC for the meals provided along with applicable fecs and costs of
all meals contained in this contract. The invoice shall be based apon lood delivery reports gencrated by
SBBC's Food and Nutrition Services Department, money collected at the SCHOOL, and applicable fecs
and costs. The SCHOOL will pay SBBC the invoiced amount within ten (10) days of receipt of the
invoice. Failure to pay the invoiced amount within ten (10) days and/or a delinquent account may resukt
n termination of meal service. SBBC'S records regarding the delivery of meals and the SCHOOL'S
Program participation shall be open to mspection and audit by the SCHOOIL, and its designecs upon
reasonable advance notice.

2,15 Inspection of SCHOOL’S Records by SBBC. SCHOOL shali establish and
maintain books, records and documents (including electronic storage media) sutficient to reflect
all income and expenditures of funds provided by SBBC under this Agreement. All SCHOOL’S
Records, regardless of the form in which they are kept, shall be open to inspection and subject to
audit, inspection, examination, evaluation and/or reproduction, during normal working hours, by
SBBC’s agent or its authorized representative to permit SBBC to evaluate, analyze and verify the
satistactory performance of the terms and conditions of this Agreement and to evaluate, analyze
and verify any and all invoices, billings, payments and/or claims submitted by SCHOOL or any
of SCHOOL’S payees pursuant to this Agreement. SCHOOL’S Records subject to examination
shall include, without limitation, those records necessary to evaluate and verify direct and
indirect costs (including overhead allocations) as they may apply to costs associated with this
Agreement.  SCHOOL’S Records subject to this section shall include any and all documents
pertinent to the evaluation, analysis, verification and reconciliation of any and all expenditures
under this Agreement without regard to funding sources.
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{a) SCHOOL’S Records Defined. For the purposes of this Agrecruent, the
term “SCHOOL’S Records” shall include, without limitation, accounting records, payroll time
shects, cancelled payroll checks, W-2 forms, written policies and procedures, computer records,
disks and software, videos, photographs, exccuted subcontracts, subcontract files (including
proposals of successful and unsuccessful bidders), original estimates, estimating worksheets,
correspondence, change order files (including sufficient supporting documentation and
documentation covering negotiated settiements), and any other supporting documents that would
substantiate, reconcile or refute any charges and/or expenditures related to this Agreement,

) Duration of Right to Inspeet. For the purpose of such audits, inspections,
examinations, evaluations and/or reproductions, SBRC’s agent or authorized representative shall
have access to SCHOOL’S Records from the cffective date of this Agreement, for the duration of
the term of this Agreement, and until the later of five (5) years after the termination of this
Agreement or five (5) years after the datc of final payment by SBBC to SCHOOL, pursuant to
this Agreement.

(c) Notice of Inspection.  SBBC’s agent or its authorized representative shall
provide SCHOOL reasonable advance notice (not to exceed two (2) weeks) of any intended
audit, inspection, examination, evaluation and or reproduction.

{d) Audit Site Conditions. SBBC’s agent or its authorized representative shall
have access to SCHOOLS facilities and to any and all records related to this Agrecment, and
shall be provided adequate and appropriate work space in order to exercise the rights permitted
under this section.

(e) Failure to Permit Inspection. Failure by SCHOOL to permit audit,
inspection, examination, evaluation and/or reproduction as permitted under this Section shall
constitute grounds for termination of this Agreement by SBBC for cause and shall be grounds for
the denial of some or all of any SCHOOL’S claims for payment by SBBC.

§3)] Overcharges and  Unauthorized Charges. If an audit conducted in
accordance with this Section discloses overcharges or unauthorized charges to SBRC by
SCHOOL in excess of two percent (2%) of the total billings under this Agreement, the actual
cost of SBBC’s audit shall be paid by SCHOOL. If the audit discloses billings or charges to
which SCHOOIL, is not contractually entitled, SCHOOL, shall pay said sum to SBBC within
twenty (20} days of receipt of written demand under otherwise agreed to in writing by both
parties.

(2) Ingpection of Subcontractor’s Records. SCHOOL, shail require any and all
subcontractors, insurance agents and material suppliers (hereafter referred to as “Payces™)
providing services or goods with regard to this Agreement to comply with the requirements of
this section by insertion of such requirements in any written subcontract. Failure by SCHOOL to
include such requirements in any subcontract shall constitute grounds for termination of this
Agreement by SBBC for cause and shall be grounds for the exclusion of some or all of any
Payee’s costs from amounts payable by SBBC to SCHOOL pursuant to this Agreement and such
excluded costs shall become the liability of SCHOOL.
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() Inspector General Audits.  SCHOOL shall comply and cooperate
immediately with any inspections, reviews, investigations, or audits deemed necessary by the
Florida Office of the Inspector General or by any other state or federal officials.

2.10 Notice. When any of the partics desire to give notice to the other, such notice must
be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it is intended
at the place last specified; the place for giving notice shall remain such until it is changed by
writlen notice in compliance with the provisions of this paragraph. For the present, the Parties
designate the following as the respective places for giving notice:

To SBBC: Superintendent of Schools
The School Board of Broward County, Florida
600 Southeast Third Avenue
Fort Lauderdale, Florida 33301

With a Copy to: Dircctor of Food and Nutrition Services
' 7720 West Oakland Park Boulevard, Suite 204
Sunrise, F1, 33351

To SCHOOL: Dr. Steve Montes
Sunshine Elementary Charter School, Inc,
2210 Pierce Street
Hollywood, FL. 33020

2.17  Background Screening: SCHOOL, agrees to comply with all requircments of
Sections 1012.32 and 1012.465, Florida Statutes, and all of its personnel who (1) are to be
permiited access to school grounds when students are present, (2) will have direct contact with
students, or (3) have access or control of school funds, will successfully complete the
background screening required by the referenced statutes and mect the standards established by
the statutes. This background screcning will be conducted by SBBC in advance of SCHOOL or
its personnel providing any services under the conditions described in the previous sentence.
SCHOOL shall bear the cost of acquiring the background screening required by Section 1012.32,
Florida Statutes, and any fee imposcd by the Florida Department of Law Enforcement to
maintain the fingerprints provided with respect to SCHOOL and its personnel. The partics agree
that the failure of SCHOOL to perform any of the duties described in this section shall constitute
a material breach of this Agreecment entitfing SBBC to terminate immediately with no further
responsibilities or duties to perform under this Agreement. SCHOOL agrees to mdemnify and
hold harmless SBBC, its officers and cmployees from any liability in the form of physical or
mental injury, death or property damage resulting in SCHOOL’S failure to comply with the
requirements of this Section or with Sections 1012.32 and 1012.465, Florida Statutes.

2.18  Indemnification. This section shall survive the termination of all performance or
obligations under this Agreement and shall be tully binding until such time as any procecding
brought on account of this Agreement is barred by any applicable statute of limitations.
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A. By SBBC. SBBC agrees to be fully responsible up to the limits of Section
768.28, Florida Statutes, for its acts of negligence, or its agent’s acts of negligence when acting
within the scope of their employment and agrees to be liable for any damages resulting from said
negligence. '

B. By SCHOOL.. SCHOOL agrees to indemnify, hold harmless and defend
SBBC, its agents, servants and employces from any and all claims, judgments, costs, and
expenses including, but not limited to, reasonable attorney’s fees, reasonable investigative and
discovery costs, court costs and all other sums which SBBC, its agents, servants and employces
may pay or become obligated to pay on account of any, all and every claim or demand, or
assertion of liability, or any claim or action founded thercon, arising or alleged to have arjsen out
of the products, goods or services furnished by SCHOOL, its agents, servants or employees; the
equipment of SCHOOL, its agents, servants or employees while such equipment is on premises
owned or controlled by SBBC; or the negligence of SCHOOL or the negligence of SCHOOL’S
agents when acting within the scope of their employment, whether such claims, judgments, costs
and expenses be for damages, damage to property including SBBC’s property, and injury or
death of any person whether employed by SCHOOL, SBBC or otherwise.

ARTICLE 3 - GENERAL CONDITIONS

3.01  No Waiver of Sovercign Immunity. Nothing hercin is intended to serve
as a waiver of sovereign immunity by any agency or political subdivision to which sovereign
imnunity may be applicable or of any rights or limits to Hability existing under Section 768.28,
Florida Statutes. This section shall survive the termination of all performance or obligations
under this Agreement and shall be fully binding until such time as any proceeding brought on
account of this Agreement is barred by any applicable statute of limitations.

3.02  No Third Party Beneficiaries. The parties expressly acknowledge that it is
not their intent to create or confer any rights or obligations in or upon any third person or entity
under this Agreement. None of the parties intend to directly or substantially benefit a third party
by this Agreement. The parties agree that there are no third party beneficiaries to this Agrecment
and that no third party shall be entitled to assert a claim against any of the parties based upon this
Agrecment. Nothing herein shall be construed as consent by an agency or political subdivision
of the State of Florida to be sued by third parties in any matter arising out of any contract,

3.03  Independent Contractor.  The parties to this agreement shall at all times be
acting in the capacity of independent contractors and not as an officer, employee or agent of onc
another.  Neither party or its respective agents, employees, subcontractors or assignees shall
represent to others that it has the authority to bind the other party unless specifically authorized
in writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBRC
cmployces shall exist as a result of the performance of any dutics or responsibilities under this
Agreement. SBBC shall not be responsible for social security, withholding taxes, contributions
to unemployment compensation funds or insurance for the other party or the other party’s
officers, employees, agents, subcontractors or assignecs.

Agreement with Sunshine Elementary Charter School fne. Page 7 of 14
Template Issucd by SBRC Legal 09/1 1



3.04 Egqual Qpportunity Provision. The parties agree that no person shall be
subjected to discrimination because of age, race, color, disability, gender identity, gender
expression marital status, national origin, religion, sex or sexual orientation in the performance
of the parties” respective duties, responsibilities and obligations under this Agreement,

3.05 Termination. This Agreement may be canceled with or without cause by
SBBC during the term hereof upon thirty (30) days written notice to the other parties of its desire
to terminate this Agreement. In the event of such termination, SBBC shall pay the other party
for all services rendered through the effective date of termination.

3.06  Default. The parties agree that, in the event that cither party is in default of
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting
party (30) days written notice to cure the default. However, in the event said default cannot be
cured within said thirty (30) day period and the defaulting party is diligently attempting in good
faith to cure same, the time period shall be reasonably extended to allow the detaulting party
additional cure time. Upon the occurrence of a default that is not cured during the applicable
cure period, this Agreement may be terminated by the non-defaulting party upon thirty (30) days
notice. This remedy is not intended to be exclusive of any other remedy, and cach and every
such remedy shall be cumulative and shall be in addition to every other remedy now or hercafter
-existing at law or in equily or by statute or otherwise. No single or partial exercise by any party
of any right, power, or remedy hercunder shall preclude any other or future exercise thereof.
Nothing in this scction shall be construed to preclude termination for convenience pursuant to
section 3.05.

3.07  Annual Appropriation. The performance and obligations of SBBC under this
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If
SBBC does not allocate funds for the payment of services or products to be provided under this
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds
have been allocated. SBBC shall notify the other party at the earliest possible time before such
termination. No penalty shall acerue to SBBC in the event this provision is exercised, and SBBC
shall not be obligated or liable for any future payments due or any damages as a result of
termination under this section.

3.08 Excess Funds. Any party receiving funds paid by SBBC under this
Agreement agrees to promptly notify SBBC of any funds crroneously received from SBBC upen
the discovery of such erroneous payment or overpayment. Any such excess funds shall be
refunded to SBBC with interest calculated from the date of the erroncous payment or
overpayment. Interest shall be calculated using the interest rate for judgments under Section
55.03, Florida Statutes, applicable at the time the crroneous payment or overpayment was made
by SBBC.

3.09 Public Records. Bach party shall maintain its own respective records and
documents associated with this Agreement in accordance with the records retention requirements
applicable to public records. Bach party shall be responsible for compliance with any public
documents request served upon it pursuant to Section 119.07, Florida Statutes, and any resultant
award of attorney’s fees for non-compliance with that law.
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3.10  Student Records. Notwithstanding any provision to the contrary within this
Agrecment, any party contracting with SBBC under this Agreement shall fully comply with the
requirements of Section 1002.22, Florida Statutes, or any other state or federal law or regulation
regarding the confidentiality of student information and records. Each such party agrees, for
itself, its officers, employces, agents, representatives, contractors or subcontractors, to fully
indemmify and hold harmless SBBC and its officers and employees for any violation of this
section, including, without limitation, defending SBBC and its officers and cmployees against
any complaint, administrative or judicial proceeding, payment of any penalty imposed upon
SBBC, or payment of any and all costs, damages, judgments or losses incurred by or imposed
upon SBBC arising out of a breach of this covenant by the party, or an officer, employee, agent,
representative, contractor, or sub-contractor of the party to the extent that the party or an officer,
employee, agent, representative, contractor, or sub-coniractor of the party shall cither
intentionally or negligently violate the provisions of this section or of Section 1002.22, Florida
Statutes. This section shall survive the termination of all performance or obligations under this
Agreement and shall be fully binding until such time as any proceeding brought on account of
this Agreement is barred by any applicable statute of limitations,

3.11  Compliance with Laws. Fach party shall comply with all applicable federal
and state laws, codes, rules and regulations in performing its duties, responsibilities and
obligations pursuant to this Agreement.

3.12  Place of Performance. All obligations of SBBC under the terms of this
Agreement arc reasonably susceptible of being performed in Broward County, Florida and shall
be payable and performable in Broward County, Florida,

3.13  Governing Law and Venue. This Agreement shall be terpreted and
construed in accordance with and governed by the laws of the State of Florida. Any
controversics or legal problems arising out of this Agreement and any action involving the
enforcement or interpretation of any rights hereunder shall be submitted to the jurisdiction of the
State courts of the Seventeenth Judicial Circuit of Broward County, Florida.

3.14  Entirety of Agreement. This document incorporates and includes all prior
negotiations, correspondence, conversations, agreements and understandings applicable to the
matters contained herein and the parties agroe that there are no commitments, agreements or
understandings concerning the subject matter of this Agrecement that are not contained in this
document. Accordingly, the parties agree that no deviation from the terms hercof shall be
predicated upon any prior representations or agreements, whether oral or written,

3.15 Binding Effect. This Agreement shall be binding upon and inure to the
benefit of the parties hereto and their respective successors and assigns.

3.16  Assignment. Neither this Agrecment or any interest herein may be assigned,
transferred or encumbered by any party without the prior written consent of the other party.
There shall be no partial assignments of this Agreement including, without limitation, the partial
assignment of any right to receive payments from SBBC.
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3.17  Incorporation by Refcrence. Exhibits attached hereto and referenced
herein shall be deemed to be incorporated into this Agreement by reference.

3.18 Captions. The captions, section designations, scction numbers, article
numbers, titles and headings appearing in this Agreement are inserted only as a matter of
convenience, have no substantive meaning, and in no way define, limit, construe or describe the
scope or intent of such articles or sections of this Agreement, nor in any way effect this
Agreement and shall not be construcd to create a conflict with the provisions of this Agreement.

3.19  Severability. In the event that any one or more of the sections, paragraphs,
sentences, clauses or provisions contained in this Agreement is held by a court of competent
jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not
affect the remaining portions of this Agreement and the same shall remain in full force and effect
as il such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences,
clauses or provisions had never been included herein,

3.20  Preparation of Agrecment. The parties acknowledge that they have sought and
obtained whatever competent advice and counsel as was necessary for them to form a full and
complete understanding of all rights and obligations herein and that the preparation of this
Agreement has been their joint effort. The language agreed to herein expresses their mutual
intent and the resulting document shall not, solely as a matter of judicial construction, be
construed more severely against one of the parties than the other.

3.21  Amendments. No modification, amendment, or alteration in the ferms or
conditions contained herein shall be effective unless contained in a wrilten document prepared
with the same or similar formality as this Agreement and executed by each party hereto.

3.22  Waiver. The parties agree that cach requirement, duty and obligation sct
forth herein is substantial and important to the formation of this Agreement and, therefore, is a
material term hereof. Any party’s failure to enforce any provision of this Agreement shall not be
deemed a waiver of such provision or modification of this Agreement unless the waiver is in
writing and signed by the party waiving such provision. A written waiver shall only be effective
as to the specific instance for which it is obtained and shall not be deemed a continuing or future
waiver,

3.23  Force Majeure. Neither party shall be obligated to perform any duty,
requirement or obligation under this Agreement if such performance is prevented by fire,
hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other
labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the
control of cither party, and which cannot be overcome by reasonable diligence and without
unusual expense (“Force Majeure”). In no event shall a lack of funds on the part of either party
be deemed Force Majeure.

324 Survival.  All representations and warranties made herein, indemnification
obligations, obligations to reimburse SBBC, obligations to maintain and allow mspection and
audit of records and property, obligations to maintain the confidentiality of records, reporting
requirements, and obligations to return public funds shall survive the termination of this
Agreement,
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325  Aathority.  Fach person signing this Agreement on behalf of either party
individually warrants that he or she has full legal power to execute this Agreement on behalf of
the party for whom he or she is signing, and to bind and obligate such party with respect to all
provisions contained in this Agreement.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLLANK.
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IN WITNESS WHERREOF, the Parties hereto have made and executed this Agreement

on the date {irst above writien.

(Corporate Scal)

{bort W. Runcic
Superintendent of Schools
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FOR SBBC

THE SCHOOL BOARD OF BROWARD
COUNTY, FLORIDA

By M __________
Ann Mutray, Chair 1‘7/

Approved as to Form and Legal Content:

I S D
“Robert Paul Vignola
24
School B_oard Attorney-
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FOR SCHQOL.

(Corporate Seal)

SU,IE\JSiHFJNE ELEMENTARY CHARTER SCHOOL, INC.

Gorsh

m ' By (\M o
W Dr. Steve Montes, Principal

A
S ecx@;u'y :

Witness

Witness

The Following Notarization is Required for Every Agreement Without Regard to
Whether the Party Chose to Use a Secretary’s Attestation or Two (2) Witnesses.

stateor Horida

2008 by P Steden Muntes of

: f Name of Person
&bﬂé’ ;Eﬂ%? &mn’f@r v Q@‘\@(’?@ ¥, on behalf of the corporation/agency.

; i T f
Nawe of Corporation or Agency

CE?_/ 'She is personally known t(}y?or produced as

M The foregoing instrument was : cknowledged before me this _é !fi*_ day of
ay jl |

identification and did7did 76T first take an oath. Type of Identification

My Commission Expires: 5“&7“/5 - m _ ;

éignaturc - Notary Public

SRR, LAURIE MANNING
S ‘ "o‘:: Notary Public - State of Florida
i Al 2 My Comm. Expires May 27, 2015
Commission # EE 76376
Hdonded Through National Notary Assn

Lﬁ urve M ann'ng

Printed Name of Notary

EE 1937

Notary’s Commission No.
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Exhibit A
SUNSHINE ELEMENTARY CHARTER SCH OO0OL, INC,

Sunshine Elementary Charter School, Inc.
2210 Picree Street
Hollywood, FI. 33020
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