AGENDA REQUEST FORM
THE SCHOOL BOARD OF BROWARD COUNTY, FLORDA

Meeting Date Agenda Item Number

7/24/12 L-1

Open Agenda Special Order Request
Yes X No __Yes X_No
TITLE:
First Amendment to Reciprocal Use Agreement with the City of Sunrise and The School Board of Broward County, Florida

REQUESTED ACTION: |

Approve First Amendment to the Reciprocal Use Agreement with the City of Sunrise and The School Board of Broward County,
Florida.

SUMMARY EXPLANATION AND BACKGROUND: l

At the May 20, 2011 Board Workshop, staff presented information regarding requests from several municipalities to revisit the
Reciprocal Use Agreements (RUA). These requests were primarily in response to the District's implementation of its Four-Day
Summer Work Week and the potential increase in facility costs it would have on the municipalities as a result of their utilization of
District schools to facilitate their summer camps.

Staff is recommending this First Amendment in order to clarify the District's position regarding the use of District-owned facilities
during non-operational times. Specifically, it is the intent of the District to only seek reimbursement for costs that The School
Board of Broward County, Florida (SBBC) would not have incurred except for the use of District-owned facilities by a municipality.
Additionally, the amendment seeks to provide flexibility to work collaboratively with the municipalities in an effort to identify
strategies to mitigate such costs without financially impacting the District. Staff believes this recommended amendment is
consistent with the discussions held at the May 20, 2011 School Board Workshop.

The City will execute this agreement after the SBBC approval. This Agreement has been reviewed and approved as to form and
legal content by the Office of the General Counsel.

SCHOOL BOARD GOALS: ]

__*Goal One:  Raise achievement of all students to ensure graduation from high school and readiness for post-secondary
education.

__*Goal Two:  Improve the health and wellness of students and personnel.

__*Goal Three: Provide a safe and secure physical and technological environment for all students and employees.

__*Goal Four: Promote innovation which focuses on best practices and quality efforts that improve our best-in-class position.

__*Goal Five:  Recruit, develop, retain, and recognize high performing and diverse faculty and personnel.

X _*Goal Six: Build strong partnerships with family, business, community and government at the classroom, school, area,
and district level.

__*Goal Seven: Ensure district’s leadership as an environmental steward through innovative ecology and energy conservation
programs.

FINANCIAL IMPACT: [

There is no financial impact to the School District; therefore this item does not require a collaboration form from the Capital
Budget Department.

EXHIBITS: (List) ]

1. Executive Summary

2. First Amendment to Reciprocal Use Agreement with the City of Sunrise and the SBBC
3. Reciprocal Use Agreement Presentation, May 20, 2011

4. Reciprocal Use Agreement between the City of Sunrise and the SBBC — June 2, 2009

BOARD ACTION: SOURCE OF ADDITIONAL INFORMATION:
APPROVED Chris O. Akagbosu L (754) 321-2162
(For Official School Board Records' Office Only) Name Phone

THE SCHOOI, BOARD OF BROWARD COUNTY, FLORIDA
]ow Haryison, Ed.D., Chief Portfolio Services Officer
Office/6f Portfelio Services TuL24 2012

Approved in Open Board Meeting on:

b .
By: @/A A m/ School Board Chair

Revised 10/11
RWR/IWH/LB/COA/Ih




EXHIBIT 1

EXECUTIVE SUMMARY

First Amendment to Reciprocal Use Agreement between the City of Sunrise and The School Board of Broward County,
Florida

Currently, there are a total of 17 Reciprocal Use Agreements (RUA) between The School Board of Broward County, Florida (SBBC) and
municipalities in Broward County, including the City of Sunrise. The current RUA with the City of Sunrise was entered into on June 2, 2009, and will
expire in 2014.

A few years ago, the School District commenced implementation of its Four-Day Summer Work Week (Summer Work Week), with Friday being a
non-operational day. Upon commencement of the Summer Work Week, several municipalities expressed concerns that declaring Fridays as a non-
operational day would negatively impact their financial budget as it pertains to their utilization of District schools to run their summer camps.

Amongst municipalities that initially expressed concern was the City of Cooper City (Cooper City). As a result, staff at the May 20, 2011 School
Board Workshop presented information on requests from several municipalities to revisit language in the existing RUA'’s, with an attempt to find a
resolution fo the unintended consequences of implementation of the Summer Work Week on municipalities. At that time, the central issue was the
potential financial cost of having the custodian of pertinent schools open and close the schools on Fridays during the Summer Work Week. To
address this central issue, and based on consensus reached with Cooper City, which was presented as a component of staff's recommendation at
the Workshep, the School Board directed staff to amend the City of Cooper City's RUA. That amendment was approved by the School Board on
June 7, 2011. Subsequently, the Board also directed staff to incorporate the same language in the Cooper City RUA into the RUA of the remaining
16 municipalities.

On July 7, 2011, staff sent written correspondence to the 16 municipalities which advised them of the Board's efforts to address the unintended
impact of the Summer Work Week, and the Board's desire and directive to incorporate the same language incorporated into Cooper City's RUA into
their RUA's. The correspondence sought their feedback regarding incorporation of the language into their RUA’s. As a follow-up and reminder, staff
sent two additional E-Mails to the municipalities requesting their feedback.

Several municipalities responded and indicated that they did not object to the incorporation of the said language into their RUA; however, the Cities
of Coral Springs, Parkland and Sunrise objected to the incorporation of the language into their respective RUA's because they had additional issues
with language in the existing RUA which they want addressed. Specifically, the City of Sunrise indicated that it wanted to convene a meeting to
include municipalities with RUA's and District staff, to further discuss the additional issues, and reach consensus, before agreeing to the amendment
of their respective RUA's.

On September 28, 2011, the City of Sunrise convened the desired meeting at its City Hall. The meeting was attended by several municipalities and
the then Facility Management, Planning & Site Acquisition (FMP&SA) Department staff. Since then, FMP&SA Department staff and the District's
Chief of Staff have had ongoing periodic discussions on related RUA issues with the City Manager of Sunrise (Bruce Moeller) and staff of the Cities
of Coral Springs and Parkland.

In February 2012, Mr. Moeller provided the District's Chief of Staff with three issues, agreed upon by the municipalities, that they want addressed
and remedied; and upon such remedy, incorporate the results into their respective RUA's. The three issues are as follows: (1). Seek credit for
services offered to schools at no cost; (2) The Incurring of custodial costs on Fridays during the Summer Work Week; and (3) The
municipalities preference for a school personnel, authorized by the school's principal, to openiclose the school facility during the
Summer Work Week.

District staff and subsequently the District's School Board Policy 1341 Committee are currently working on addressing and hopefully resolving these
issues with the municipalities. However, in advance of such resolution and consensus, the City of Sunrise recently in June 2012 contacted the
District's Chief of Staff and indicated that in the interim, it wants to move forward with the amendment of its RUA and the incorporation of the same
amended language in the Cooper City RUA into its RUA. Therefore, based on the City's request, this First Amendment to the City's RUA is being
scheduled for the School Board formal action.



EXHIBIT A

FIRST AMENDMENT
TO
RECIPROCAL USE AGREEMENT
BETWEEN THE CITY OF SUNRISE
AND
THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA

THIS FIRST AMENDMENT (“First Amendment”) to RECIPROCAL USE
AGREEMENT is made this_ Y% day of Iy 2012, by and between:

the CITY OF SUNRISE, FLORIDA,
(hereinafter referred to as “CITY™)
a municipal corporation of the State of Florida
whose address is
10770 W. Oakland Park Boulevard, Florida 33351
and

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(hereinafter referred to as “SBBC”™)
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

WITNESSETH:

WHEREAS, CITY and SBBC have entered into a Reciprocal Use Agreement, dated
June 2, 2009, (the “Agreement’) wherein CITY and SBBC may share resources to support each
other’s goals and objectives; and

WHEREAS, CITY, as part of its recreation program; wishes to provide additional
playground recreation facilities for its citizens; and

WHEREAS, the Parties now wish to amend certain terms and conditions of the
Reciprocal Use Agreement:

NOW, THEREFORE, in consideration of the premises and the mutual covenants
contained herein, and for valuable consideration, the receipt and sufficiency of which is
acknowledged, the CITY and SBBC agree as follows:

1. RECITALS. The foregoing recitals are true and correct and are incorporated herein by
reference.

2. AUTHORIZED USE OF SBBC FACILITIES BY CITY. Paragraph 4.2 of the
Reciprocal Use Agreement is hereby amended to read as follows:

42  SBBC agrees to allow CITY use of SBBC facilities (hereinafter referred to as
“School Board Licensed Facilities™), but not limited to those described in Exhibit
B, in the City of Sunrise on such days and at such times as are mutually agreed



upon by the Superintendent or his’her designee and the Director of Leisure
Services or his/her designee. The SBBC agrees to waive any and all rental fees
(excluding any Custodial Operational costs and Energy Assessments costs, when
applicable) associated with the City’s use of School Board Licensed Facilities in
accordance with Policy 1341, Use of Broward County School Facilities for Non-
School Purposes. The CITY will reimburse SBBC for any costs that SBBC
incurs only as a result of the use of School Board Licensed Facilities by the
CITY. These reimbursable costs include custodial costs to address the
operational impact of the event, energy assessment costs, and personnel costs for
providing access to the facility during non-operational hours. No personnel costs
will be assessed for providing access to the facility during non-operational hours
when an authorized SBBC employee volunteers to provide such access. SBBC
emplovee volunteers shall not remain at School Board Licensed Facilities after
providing access to the facility during non-operational hours. In such cases when
the CITY is permitted unsupervised use of School Board Licensed Facilities, the
CITY will ensure that an agent of the CITY is present during the event to provide
appropriate supervision of all activities and that such agent remains on-site until
relieved by an authorized SBBC emplovee volunteer. All costs will be reimbursed
by the CITY in accordance with those rates established in the Fee Schedule of
Policy 1341. Use of Broward County School Facilities for Non-School Purposes.
SBBC will ensure the CITY is provided with information regarding 24-hour
emergency notification and access protocol at the time of the authorization of
unsupervised access to School Board Licensed Facilities to ensure the appropriate
emergency procedures are followed. The Superintendent or his/her designee will
individually review each Notice of Facility Use to address any concerns not
covered under this Reciprocal Use Agreement or SBBC Policy 1341.

3. ACCESSIBILITY TO SBBC FACILTIES. Paragraph 5.3 of the Reciprocal Use

Agreement is hereby amended to read as follows:

5.3

The SBBC agrees to waive any and all rental fees (excluding any Custodial
Operational costs and Energy Assessments costs, when applicable) associated
with the City’s use of School Board Licensed Facilities in accordance with Policy
1341, Use of Broward County School Facilities for Non-School Purposes. The
CITY will reimburse SBBC for any costs that SBBC incurs only as a result of the
use of School Board Licensed Facilities by the CITY. These reimbursable costs
include custodial costs to address the operational impact of the event, energy
assessment costs, and personnel costs for providing access to the facility during
non-operational hours. No personnel costs will be assessed for providing access to
the facility during non-operational hours when an authorized SBBC emplovee
volunteers to provide such access. SBBC employee volunteers shall not remain at
School Board Licensed Facilities after providing access to the facility during non-
operational hours. In such cases when the CITY is permitted unsupervised use of
School Board Licensed Facilities, the CITY will ensure that an agent of the
CITY is present during the event to provide appropriate supervision of all
activities and that such agent remains on-site until relieved by an authorized




SBBC employee volunteer. All costs will be reimbursed by the CITY in
accordance with those rates established in the Fee Schedule of Policy 1341. Use
of Broward County School Facilities for Non-School Purposes. SBBC will ensure
the CITY is provided with information regarding 24-hour emergency notification
and access protocol at the time of the authorization of unsupervised access to
School Board Licensed Facilities to ensure the appropriate emergency procedures
are followed. The Superintendent or his/her designee will individually review
each Notice of Facility Use to address any concerns not covered under this
Reciprocal Use Agreement or SBBC Policy 1341.

4. AMENDMENT PREVAILS. In the event of any conflict between the terms of the
Reciprocal Use Agreement and the terms of this First Amendment, the terms of this First
Amendment shall prevail and control.

5. AUTHORITY. Each person signing this First Amendment on behalf of either party
individually warrants that he or she has full legal power to execute this First Amendment
on behalf of the party for whom he or she is signing, and to bind and obligate such party
with respect to all provisions contained in this First Amendment.

IN WITNESS WHEREOF, the parties hereto have executed this First Amendment to
Reciprocal Use Agreement on the day and year first written above.

“FOR SBBC”

(CORPORATE SEAL) THE SCHOOL BOARD OF BROWARD

COUNZfiI §
ATTEST:
Ann Murray, Chair //

APPROVED AS TO FORM AND LEGAL
CONTENT:

gz

Office of the Gener unqel

Robert W. Runcie
Superintendent of Schools

(5]



“FOR CITY”

ATTEST: CITY OF SUNRISE, FLORIDA, a
% municipal corporation of the State of Florida
Vﬂ{@/jggﬁ/ aep
CITY Clerk _
APPROVED AS TO FORM & LEGALITY APPROVED BY:

%JA: Z&ZL/M L (2{4,4/{’ i SO %L/
City Attomeys Citf’ %nager or His/her Designee, Director
of Leisure Services
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EXHIBIT 4

AGENDA REQUEST FORM
THE SCHOOL BOARD QF BROWARD COUNTY, FLORIDA
Mueting Date Agends Hem Nawiber
6/2/09 Open Agenda Time Certain Request ]"11
e 185X NO e Yes X No

TITLE: }

Reciprocal Use of Facilities Agreement with the Cily of Sunrise

REQUESTED ACTHON: i

Approve the reciprocal use of Facilities Agreement with the City of Sunrise.

SUMMARY EXPLANATION AND BACKGROUNID:; ]

The Board desires to terminate the reciprocal use agreement dated June 24, 2003, as amended, and execute a new
agreement in order to ensure consistency in all municipalities' reciprocal use agreements, The new agreement
replaces the third amendment to the reciprocal use agreement prepared by the City of Sunrise and approved by
the City Commission,

This agreement will allow the City to use School Board facilities and allow the various schools within the City fo
use City facilities. Without this agreement, each party would be required to provide proof of insurance and
indemnification on a case-by-case basis. This agreement provides these items and eliminates the need for this
continuing repetitive documentation. The City will also be able to utilize schoo! facilities for summer programs
and other activities on non-school days.

The term of the agreement is for five years at no cost to the Board.

The City will execute the agreement after School Board approval,

The Board Attorney has approved the agreement as to form and legal content.

SCHOOL BOARD GOALS:
——*Goal Oner  Raise achievement of all students to ensure graduation from high school and readiness for post-secondary
education.

w2ooal Twor  Improve the health and wellness of students and personnel.

—.=Goal Three: Provide a safe and secure physical and technalogical environment for all students and employees.

—+Goal Four:  Promote Innovation which focuses on best practices and guality efforts that improve our best-in-class position.

~.+Goal Five:  Recruit, develop, retain, and recognize high performing and diverse faculty and personnel.

K.*Goal Sixt  Build strong partnerships with family, business, community and government at the classroom, school, area,
and district level,

—>Goal Seven: Ensure district’s leadership as an environmental steward through innovative ecology and energy conservation
programs.

FINANCIAL IMPACT: ]

There is no financial impact to the School District, therefore this item does not require a collaboration form from
the Capital Budget Departiment.

EXHIBITS: {List} ]
1. Agreement
BOARD ACTTON: BOLURCE OF ADDITIONAL INFORMATION:
&
: Jonathan M., Peservich Y 754 3212165
(Lor Offivial School Board Records Offies Onlyy Nume _ Phayne
THE SCHOOL BOARD OF BROWARD COUNRY, F

LORIDA
Michael Garretson, Deputy Superintendent g\ ) /
Facilities and Construction Management Divisio)

Approved in Open Board Meeting on: 5 . LB &-9-2008

By:
Revised July 2008
JFNIMG/TICAMPINMburrell

School Board Chair




RECIPROCAL USE AGREEMENT
BETWEEN THE CITY OF SUNRISE
AND
THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA

And e
THIS AGREEMENT, made and entered into this __ o2 day of _~o) Ut
2009, by and between:

the CITY OF SUNRISE, FLORIDA,
(hercinafier referred to as “CITY™)
a municipal corporation of the State of Florida
10770 West Oakland Park Boulevard
Sunrise, Florida 33351

and

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(hereinafier referred to as “SBBC™)
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

WITNESSETH:

WHEREAS, partnerships instill a sense of civic pride and responsibility in students that
will last far beyond their educational experience; and

WHEREAS, cities and schools may share resources to support each other’s goals and
objectives; and

WHEREAS, this collaboration provides the opportunity to develop a seamless,
communication infrastructure between CITY officials, CITY staff and their counterparts in the
school district; and

WHEREAS, CITY, as partt of its recreation program; wishes to provide additional
oufdoor playground recreation facilities for its citizens; and

WHEREAS, SBBC, as the controlling body of the public schools of Broward County,
Florida owns, operates and maintains various facilities throughout the county, including
clementary, middle and high schools, vocational sites, training facilitics, and equipment, in the
City of Sunrise suitable for use by CITY in its municipal programs; and

WHEREAS, SBBC wishes to provide additional facilities for its programming; and

WHEREAS, CITY owns, operates and maintains numerous facilities suitable for use by
SBBC for its educational, and training programs; and



WHEREAS, CITY staff and SBBC have determined that entering int0 numerous
agreements for the use of each other’s facilities on a case-by-case basis will result in the expense
of additional administrative time and resources; and

WHEREAS, CITY and SBBC believe that a formal agreement providing reciprocal use
of each other's facilities will be of mutual benefit to all parties; and

WHEREAS, the parties entered into an Agreement dated June 24, 2003, that provides for
reciprocal use of each other’s licensed facilities (“Agreement”); and

WHEREAS, the SBBC wishes to terminate the third two-year renewal period and enter
into a new Agrecment in order to ensure consistency in all municipalities Reciprocal Use
Agreements,

NOW, THEREFORE, in consideration of the premises and mutual covenants hereinafter
contained, the parties hereby agree as follows:

I.  RECITALS

The parties agree the foregoing recitals are true and correct and that such recitals
are incorporated herein by reference.

2. TERM

2.1 The term of this Agreement shall be for a period of five years from the date of
execution unless terminated earlier pursuant to Article 10 of this Agreement.

2.2 The Agreement entered into by the parties dated June 24, 2003 is cancelled.

3. AUTHORIZED USE OF CITY FACILITIES BY SBBC

3.1 CITY owns and operates a number of facilities located in the City of Sunise,
Florida, which are suitable for use by the SBBC for its educational and training
programs.

32 CITY agrees to allow the SBBC use of CITY facilitics (hercinafier referred to as
*City Licensed Facilities™), but not limited to those described in Exhibit A, on
such days and at such times as are mutually agreed upon by the Director of
Leisure Services or histher designee and the Superintendent or his/her designee.
The CITY agrees to waive any and all rental fees (excluding any Custodial
Operational costs and Energy Assessments costs, when apphicable) associated
with the SBBC’s use of CITY facilities.

3.3 The following procedure shall be followed whenever the SBBC desires to use any
City Licensed Facilities:



W
L

3.7

3.3.1 The SBBC shall submit a Notice of Facility Use (via a memo to the
Director of Leisure Services or his/her designee) for use of City Licensed
Facilities a minimum of ten (10) days in advance of usage. The Notice of
Facility Use must specify the dates, times, facilities, to be used by the
SBBC and any other special terms and conditions pertaining to such usage
not in conflict to the Leisure Services Director or histher designee for
review and approval or denial.

3.3.2  The Director of Leisure Services or histher designee shall determine if the
requested use conflicts or interferes with any other usage of the CITY
Licensed Facility.

Said City Licensed Facilities are to be used by the SBBC solely for educational,
and training purposes which arc an integral part of the Public Education Program
of Broward County and for no other purpose whatsoever without the prior written
consent of the CITY.

The use of said City Licensed Facilities by the SBBC shall, at all fimes, be in
compliance with the laws of the State of Florida, local laws and CITY Code of
Ordinances. The SBBC shall require its instructors, agents, studenis, and invitees
to follow all rules and regulations promulgated by CITY.

The CITY shall have the continuing duty to maintain City Licensed Facilities and
equipment in a safe condition and to ensure that any unsafe condition or defect in
or upon City Licensed Facilities is remedied and/or repaired within a reasonable
time of actual or constructive notice of such condition, If in the course of its
maintenance and operation, the CITY becomes aware of any dangerous or unsafe
condition in or upon City Licensed Facilities or equipment, CITY shall
immediately correct the dangerous condition or prevent the use of City Licensed
Facilities or equipment by other persons so as not to endanger the life or safety of
persons at licensed facilities or equipment, If in the course of the SBBC’s use and
oceupancy of City Licensed Facilities or equipment, SBBC becomes aware of any
dangerous condition in or upon City Licensed Facilities or equipment, SBBC
shall, immediately, notify the CITY'S Director of Leisure Services or his/her
designee of such dangerous or unsafe condition and cease SBBC'S use of City
Licensed Facilities or equipment which is unsafe until such time as CITY corrects
or remedies the condition, The CITY shall have final determination as to what is
deemed "unsafe”. If the SBBC does not notify the CITY of such dangerous
conditions, CITY shall not be lable to SBBC, its employees, agents or invitees
for loss, personal injury or damage.

CITY and its officers, agents and employees engaged in the operation
maintenance or repair of the City Licensed Facilities reserve the right, at any time,
to enter upon and have free access to any and all parts of the City Licensed
Facilities in regard to ensuring that said facilities are not subjected to risk of loss.



38

3.9

3.10

3.41

3.12

CITY reserves the right to preclude or interrupt any act or use of equipment by
SBBC within the reasonable judgment of the Director of Leisure Services or
his/her designee of the affected City Licensed Facilities, if it is so necessary in the
interest of public safety to protect person or praperty from exposure to risk of
injury, death, damage, or loss. CITY shall have the right to inspect any and all
parts of City Licensed Facilities and make or cause to be made necessary repairs
thereto, 1o enforce all necessary and proper rules for the management and
operation of the premises, and to enforce the license obligations hereunder.

CITY assumes no responsibility whatsoever for any property placed on its
premises by SBBC, its agents, employees, representatives, independent
contractors or invitees,

SBBC agrees not to bring onto City Licensed Facilities, any material, substances,
equipment, or objects that are likely to endanger the life or to cavse bodily injury
to any person or fo the City Licensed Facilities or which are likely to constitute a
hazard to property thereon. CITY shall have the right to refuse to allow any such
materials, substances, equipment or objects to be brought onto the City Licensed
Facilities and the right fo require their immediate removal from the property.

SBBC shall not construct any improvements upon any of City Licensed Facilities
during the term of this Agreement without prior written consent of CIT'Y. Any
improvement constructed upon City Licensed Facilities without prior written
approval of the CITY shall be removed or relocated by SBBC within ten (10)
days of written demand by CITY. SBBC is authorized o place items of movable
personal property onto the City Licensed Facilities for use thergin without prior
wriften approval of CITY. If SBBC fails to remove items of moveable personal
property upon termination, of this Agreement, CITY may remove and store said
items and SBBC shall reimburse CITY for the costs of relocating and storing the
items,

Upon vacation of City Licensed Facilities after each use and occupancy, SBBC
shall leave said facilities in a condition equal to that at the commencement of that
day's usage, ordinary use and wear thereof excepted, and shall remove from the
premises all items of movable personal property brought onto the City Licensed
Facilities by SBBC.

CITY shall provide and maintain the parking lot, parking lot lighting, and ingress
and egress, at all City Licensed Facilities.

4. AUTHORIZED USE OF SBBC FACILITIES BY CITY:

4.1

SBBC owns, operates and maintains various facilities (hereinafter referred to as
“School Board Licensed Facilities™) throughout the county, including elementary,
middle, high, and technical schools sites, and training facilities located in the City
of Sunrise that may be suitable for use by residents of the CITY and the CITY



4.2

4.4

4.5

may desire to place its programs, special functions, training programs,
homeowners association and community meetings, at these sites,

SBBC agrees to allow CITY use of SBBC facilities (hereinafter referred to as
“School Board Licensed Facilities), but not limited to those described in Exhibit
B, in the City of Sunrise on such days and at such times as are mutually agreed
upon by the Superintendent or his’her designee and the Director of Leisure
Services or his/her designee. The SBBC agrees to waive any and all rental fees
(excluding any Custodial Operational costs and Energy Assessments costs, when
applicable) associated with the CITY's use of School Board Licensed Facilities in
accordance with Policy 1341, Use of Broward County School Facilities for Non-
School Purposes,

The following procedure shall be followed whenever the CITY desires to usc any
School Board Licensed Facilities:

(a) CITY shall submit Notice of Facility Use (via a memo to the Superintendent
or his/her designee) to SBBC for use of School Board Licensed Facilities for
use of the facilities a minimum of ten (10) days in advance of usage. The
Notice of Facility Use must specify the dates, times, and facilities to be used
by the CITY or its residents and any other special terms and conditions
pertaining to such usage not in conflict with this Agreement. The CITY will
submit the permitting agreement to the Superintendent or his/her designee for
review and approval or denial.

(b} The Superintendent or histher designee shall determine if the requested use
conflicts or interferes with the regular or extracurricular school program, or
with any other prescheduled use of the School Board Licensed Facilities by
other parties.

The use of School Board Licensed Facilities by the CITY shall, at all times be in
compliance with the applicable laws of the State of Florida and SBBC policies.

SBBC shall have the continuing duty to maintain School Roard Licensed
Facilities and equipment in a safe condition and to ensure that any unsafe
condition or defect in or upon School Board Licensed Facilities and equipment is
remedied and/or repaired within a reasonable time of actual or constractive notice
of such condition. If in the course of its maintenance and operation, SBBC
becomes aware of any dangerous or unsafe condition in or upon SBBC licensed
premises or equipment, the SBBC shall immediately correct the dangerous
condition or prevent the use of the facilities or equipment by other persons so as
not to endanger the life or safety of persons at the facility. If in the course of
CITY'S use and occupancy of School Board Licensed Facilities or equipment,
CITY becomes aware of any dangerous condition in or upon SBBC licensed
premises or equipment, CITY shall, as soon as reasonably possible, notify the
principal of the School Beard Licensed Facilities being utilized, of such



4.0

4.7

4.8

4.9

4.10

dangerous or unsafe condition and cease CITY'S use of the facilities or cquipment
which are unsafe unti) such time as SBBC corrects or remedies the condition, The
SBBC shall have final determination as to what is deemed "unsafe”. 1f the CITY
does not notify the SBBC of such dangerous conditions, SBBC shall not be liable
to CITY, its employees, agents or invitees for loss, personal injury or damage,

SBBC and its officers, agents and employces engaged in the operation,
maintenance or repair of the School Board Licensed Facilities reserve the right, at
any time, to enter upon and have free access to any and all parts of School Board
Licensed Facilities, SBBC shall have the right to supervise all operations of
CITY at School Board Licensed Facilities in order to ensure that the facilities are
not subjected to risk of logs. SBBC reserves the right to preclude or interrupt any
act or use of equipment by CITY within the reasonable judgment of the
Superintendent or his/her designee of School Board Licensed Facilities, if it is so
necessary in the interest of public safety o protect person or property from
exposure to risk of injury, death, damage or loss. SBBC shall have the right 1o
inspect any and all parts of the School Board Licensed Facilitics and make or
cause to be made necessary repairs thereto, to enforce all necessary and proper
rufes for the management and operation of the premises, and to enforce the license
obligations hereunder.

SBBC assumes no responsibility whatsoever for any property placed on the
premises by CITY, its agents, employees, representatives, independent contractors
or invitees,

SBBC shall provide and maintain the parking lot, parkiug lot lighting, and ingress
and egress, at all School Board Licensed Facilities.

CITY shall not construct any improvements upon any of School Board Licensed
Facilities during the term of this Agreement without the prior written consent of
SBBC. Any improvement constructed upon School Board Licensed Facilities
without prior written approval of SBBC shall be removed or relocated by CITY
within ten (10) days of written demand by SBBC. CITY is authorized to place
items of personal property onto the licensed facilities for the use thereon by CITY
without prior written approval of SBBC, If CITY fails to remove items of
personal property upon termination of this Agreement, SBBC may remove and
store said Hems and CITY shall reimburse SBBC for the costs of relocating and
storing the items. ‘

Upon vacation of School Board Licensed Facilities afler each use and occupancy
CITY shall leave School Board Licensed Facilities in a condition equal to that at
the commencement of that day's usage, ordinary use and wear thereof excepted,
and shall remove from the premises all items of movable personal property
brought onto the School Board Licensed Facilities by CITY.



4.11

412

4.13

CITY agrees not to bring onto School Board Licensed Facilitics, any material,
substances, equipment, or objects that are likely to endanger the life or to cause
bodily injury to any person or the School Board Licensed Facilities or which are
likely to constitute a hazard to property thereon. SBBC shall have the right to
refuse to allow any such materials, substances, equipment or objeets to be brought
onto the School Board Licensed Facilities and the right to require their immediate
removal from the property. '

The principal shall require the use of regular food service workers when fixed
kitchen equipment is used for the preparation of food for banquets, ¢lc., and
require the organization to pay the cost of the food service worker(s) involved
according to the adopted School Food Services salavy schedule, including
retirement and other fringe benefits. The food service worker shall assist in the
preparation serving and clean up, except this section does not apply to School
Allied Groups.

Background Screening.  CITY agrees to comply with all requirements of
Sections 1012.32 and 1012.465, Florida Statutes, and that all of City’s personnel
who (1) are to be permitted access to district school grounds when students are
present, (2) will have direct contact with district school students, or (3) have
aceess or control of school funds will successfully complete the background
screening required by the referenced statutes and meet the standards established
by the statutes. This background screening will be conducted by SBBC in
advance of CITY or its personnel providing any services under the conditions
described in the previous sentence. CITY will bear the cost of acquiring the
background screening required by Section 1012.32, Florida Statutes, and any fee
imposed by the Florida Department of Law Enforcement to maintain the
fingerprints provided with respect to City’s personnel. The Parties agree that the
failure of CITY to perform any of the duties described in this scction shall
constitufe a material breach of this agreement entitling SBBC to terminate
immediately with no further responsibilities or duties to perform under this
Agreement. To the extent authorized by Florida Statutes section 768.28, CITY
agrees to indemnify and hold harmless SBBC, its officers and employees from
any liability in the form of physical or mental injury, death or property damage
resulting in City’s failure to comply with the reguirements of this section or
Sections 1012.32 and 1012.465, Florida Statutes. Nothing in this Section shall be
deemed or construed to limit of waive CITY’s entitlement to the protections of
sovereign immunity.

S, ACCESSIBILITY TO SBBC FACILTIES

5.1

The CITY and SBBC agree to continue fo work cooperatively to identify
additional school athletic fields and educational facilities available for use by the
residents of the City of Sunrise. Use of additional athletic facilities may be
covered by a separate agreement.



6.

5.2

53

5.4

The use or enjoyment of additional school facilities by the CITY shall be
coordinated and approved by the Superintendent of Schools or hisfher desigiee
{e.g. school principal).

The SBBC agrees to waive any and all rental fees (excluding any Custodial
Operational costs and Energy Asscssments costs, when applicable) associated
with the CITY’s use of School Board Licensed Facilities in accordance with
Policy 1341, Use of Broward County School Facilities for Non-8chool Purposcs.

The cost for additional services, i.c., security, law enforcement, personnel, etc.,
for events at City Licensed Facilities and School Board Licensed Facilities shall
be mutually agreed upon by the parties prior to the scheduled events. Such
agreement shall be reduced to writing in the respective Facility Use or Lease
Agreement and executed by the partics, However, the parties agree that there will
be no additional costs charged for normal and customary operations that are
associated with regular facility operations.

DISCRIMINATION:

Neither party shall discriminate against any employee or participant in this agreement
regardless of age, religion, race, color, creed, sex, handicap, marital status, national origin
or sexual orientation,

7.1

7.2

INSURANCE:

Upon exccution of this agreement, each party shall submit to the other, copies of
its certificate(s} of insurance or self-insurance evidencing the required coverage.
In the event any insurance certificate provided indicates that the insurance shall
terminate and fapse during the period of this Agreement, then in that event, at
least thirty (30) calendar days prior to expiration of the date of such insurance, a
renewed certificate of insurance as proof that equal and like coverage for the
balance of that period of the contract and extension thereunder is in effect.

Each party shall procure and maintain at its own expense, and keep in effect
during the full term of the Agreement, a policy or policies of insurance or the
equivalent reserves in its self-insurance program with the following coverages and
minimum limits of liability:

{#) Worker's Compensation Insurance for statutory obligations imposed by
Worket’s Compensation;

{b)  Commercial Automobile Liability Insurance for all owned, non-owned
and hired automobiles and other vehicles used by the parties in the
performance of their respective obligations of this Agreement with the
following minimum Hmits of liability with no restrictive endorsements:



$1,000,000 Combined Single Limit, per oceurrence, Bodily Injury and
Property Damagg;

{c) Comprehensive General Liability (occurrence form) with the following
minimum limits of liability with no restrictive endorsements: :

$1,000,000 Combined Single Limit, per occurtence, Bodily Injury and
Property Damage.

Coverage shall specifically include the following with minimum limits not
less than those required for Bodily Injury Liability and Property Damage

Liability

i Premises and Operations;

2, Independent Contractors,

3. Product and Complete Operations Liability;

4, Contractual Coverage applicable to the Agreement and specifically

insuring  the indemmification and hold harmless agreement
contained in Paragraph 8 of the Agreement.

7.3 These insurance requirements shall not relieve or limit the liability of cither party.
Both parties reserve the right to require other insurance coverage that it deems
necessary depending upon the risk of loss and exposure to liability,

7.4 Violations of the terms of this Paragraph and its subparts shall constitute a breach
of the Agreement and the non-breaching party may, at its sole discretion, cancel
the Agreement and all rights, title and interest shall thereupon cease and
terminate.

7.5 No activities under this Agreement shall be commenced until the required
certificates of insurance have been received and approved by the Risk Managers
of cach party.

INDEMNIFICATION:

To the extent permitted by law, CITY and SBBC each agree to indemnify, defend and
hold the other, including their officers, agents and employees, harmiess from and against
any and all claims, damages, losses, liabilities, causes of action of any kind of nature
whatsoever arising out of or because of the use and occupancy of any facilities licensed
hereunder, providing that if such claim, damage, foss, liability or cause of action is due to
the joint or concurrent negligence of the indemnitor and the indemnitee, their respective
responsibilitics hereunder shall be in the same proportion that the negligent acts or
omissions of cach contributes thereto. This indemnification shall not be limited to the
amount of comprehensive general liability insurance that each party is required to provide
under this Agrecment.

9



9.

10.

it

12.

13.

[zach party reserves the right to select its own counsel in any such proceeding and all
costs and fees associated therewith shall be the responsibility of the indemnitor under this
indemmification agreement,

Compliance with the foregoing shall not relieve the indemnitor of any liability or other
obligation under this Agreement,

Nothing contained herein is intended nor shall be construed to waive either party’s rights
and immunities under the common law or Section 768,28, Florida Statutes.

PROTECTION OF PUBLIC SAFETY:

Each party specifically reserves the right, through its representatives, to gject any
person(s) behaving in an objectionable manner from its own facilities or facilities of the
other it may be using, and upon the exercise of this authority, each party hereby waives
any right and all claims for damages against the other whether direetly or through any of
its agents or employees.

TERMINATION:

Each party to this agreement shall have the unrestricted right to ferminate this Agreement,
without cause, by furnishing one hundred twenty (120) calendar days advance written
notice to the other party,

FORCE MAJEURE:

In the event any of the licensed facilities, or any part thereof, shall be destroyed by fire or
any other cause, or if any other casualty or any unforeseen occurrence shall render the
fulfillment of this Agrecment by either party impossible, then and thereupon, this
compensation should this Agreement be so terminated.

ASSIGNMENT:

Neither this Agreement, nor any interest herein, may be assigned, transferred, by any
parly without the prior consent of the other party. There shall be no partial assipnments of
this Agreement including, without limitation, the partial assignment of any right to
receive paymenis from SBBC.

NOTICE:

Notices required by this Agreement shall be deemed delivered upon mailing by certified
mail, return receipt requested, to the following persons and addresses;

ASTOCITY: Director of Leisure Services

10610 West Oakland Park Blvd.
Sumrise, Florida 33351

10



14.

15,

16.

WITH A COPY TO: City Attorney
City Hall
10770 West Oakland Park Blvd.
Sunrise, Florida 33351

AS TO SBBC: Superintendent of Schools
The School Board of Broward County, Florida
600 Southeast 3rd Avenue
Fort Lauderdale, Florida 33301

WITH COPIES TO: Executive Director, Facility Management, Planning and
Site Acquisition
The School Board of Broward County, Florida
600 Southeast 3rd Avenue
Fort Lauderdale, Florida 33301

Director, Community Involvement

The School Board of Broward County, Florida
000 Soutleast 3rd Avenue

Fort Lauderdale, Florida 33301

GOVERNING LAW AND VENUE:

This Agreement shall be governed by the laws of the State of Florida. Any and all legal
action necessary to enforce this agreement will be held in Broward County, Florida. Both
parties hereby agree to waive a jury trial, and will proceed to a trial by judge if necessary.
Each party will be responsible for their own attorney’s fees and costs.

SEVERABILITY:

If any part of this Agreement is found to be in conflict with applicable laws, such part
shall be nuil and void insofar as it is found in conflict with the laws of the State of
Florida, but the remainder of the Agreement shall be and remain in full force and effect,

MODIFICATION AND WAIVER:

This Agteement together with Exhibits A, B and C, hereto, contains the entire
understanding of the parties relating to the subject matter hereof superseding all prior
communications between the parties whether oral or written, and this Agreement may not
be altered, amended, modified or otherwise changed nor may any of the terms hercof be
waived, except by a written instrument executed by both parties. The failure of a party to
seek redress for violation of or to insist on strict performance of, any of the covenants of
this Agreement shall not be construed as a waiver or relinquishiment for the future of any
covenant, term, condition or election but the same shall continue and remain in full force
and effect. In the event of any conflict or inconsistency between this Agreement and the

11



17.

18.

19,

20,

provisions in the incorporated Exhibits, the terms of this Agreement shall supersede and
prevail over the terms in the Exhibits.

LICENSE NOT LEASE:

This Agreement shall not be deemed to be a lease of any facilities, the use of which is
permitted hereunder, but rather a license to use and occupy the respective premises under
the terms and conditions stated herein. No leaschold interest in either CITY premises or
SBBC'S premises is.conferred to the using party under the provisions hereof.

FEES REIMBURSEMENT:

The parties have agreed that the CITY would reimburse SBRC a flat fee of $1 8,000.00
representing custodial and energy assessment fees associated with the use of nine (9)
schools on Fridays, during the four-day work week period, as part of the CITY s 2000
Summer Camp program. Payment will be made within thirty (30) days of the start of the
summer program. The schools used in the Summer Camp program will be annotated
with an asterisk on Exhibit B aftached. Subsequent year’s summer camp fee
reimbursement, if applicable, will be negotiated by the parties.

AUTHORITY:

Each person cxecuting this Agreement on behalf of either party, individually warrants
that he/she has full legal authority to execute this Agreement on behalf of the patty for
whom he/she is signing, and to bind and obligate such party with respect to all provisions
contained in this Agreement.

NO THIRD PARTY BENEFICIARIES:

The parties expressly acknowledge that it is not their intent to create or confer any rights
or obligations in or upon any third person or entity under this Agreement. Neither party
intends to directly or substantially benefit a third party by this Agreement. The parties
agree that there are no third party beneficiaries to this Agreement and that no third party
shall be entitled to assert a claim against any of the parties based upon this Agreement.
Nothing herein shall be construed as a consent by an agency or politieal subdivision of
the State of Florida to be sued by third parties in any manner arising out of any contract.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement for
reciprocal use of facilities the day and year first written above.

“FOR CITY”

CITY OF SUNRISE, Figkida

AUTHENLICATION:

o w?” / " ;
By: f_ 2 2/ é?ég
Felkefd Bravo
City Clerk
(SEAL)

Approved as to form and legal sufficiency
By the Office of the City Attorney

City of Sunyise, Florida

10770 W. Oakland Park Boulevard
Sunrise, Florida 33351

Telephone: (954) 746-3300

P

Stuan(Rwahef”/ on
City Attorney
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{CORPORATE SEAL)

ATTEST:

“FOR SBBC”

THE SCHOOL BOARD OF BROWARD
COUNTY, FLORIDA

By:, %M/J ,(Q,m,

Matréen S. Dinnen, Chair

/ arfies F. Notter

Superintendent of Schools

APPROVED AS TO FORM AND

LEGAL C w

B
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EXHIBIT “A”

CITY FACILITIES

** Not limited to City-Owned Facility listed below, within the corporate limits of the City of Sunrise
shall be included in the reciprocal agreement.

City Park
6700 Sunset Strip
Sunvise, Florida

Flamingo Park
12835 NW 8 Street
Sunrise, Florida

Oscar Wind Park
200 North New River Circle
Sunrise, Florida

Piper Field
8000 NW 44 Street
Sunrise, Florida

Sawgrass Sanctuary Park
237 North New River Circle
Sunrise, Florida

Springtree Golf Club
8150 Springtree Drive
Sunrise, Florida

Sunrise Athletic Complex
11501 NW 44 Street
Sumrise, Florida

Sunrise Soccer Club Park
10200 Sunset Strip
Sunrise, Florida

Sunrise Tennis Club Park
9605 West Oakland Park Boulevard
Sunrise, Florida

Welleby Park
11100 NW 44 Sireet
Sunrise, Florida
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EXHIBIT “B”

City of Sunrise Schools

** Not limited to Any Broward County School listed below, within the corporate limits of the
City of Sunrise shall be included in the reciprocal agreement.

Bair Middle * Welleby Elementary *
9100 NW 21 Manor 3230 Nob Hill Road
Sunrise, Florida Sunrise, Florida
Banyan Elementary * Westpine Middle *
8800 NW 50 Street 9393 NW 50 Strect
Sunrise, Florida Sunrise, Florida

Horizon Elementary
2101 Pine Island Road
Sunrise, Florida

Nob Hill Elementary *
2100 NW 104 Avenue
Sunrise, Florida

Piper High *
8000 NW 44 Street
Sunrise, Florida

Sandpiper Elementary *
3700 Hiatus Road
Sunrise, Florida

Sawgrass Elementary *
12655 NW 8 Street
Sunrise, Florida

Village Elementary *
2100 NW 70 Avenue
Sunrise, Florida
Elementary School “A™
8800 NW 54th Court
Sunrise, Florida

* Bchools facilities used in the Summer Camp program,
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EXHIBIT «“C”

NOTICE OF FACILITY USE
City of Sunrise /The School SBBC of Broward County

Date

Location _

Type of Activity

Facility ' Dates Times

Charges (if applicable)

Service/ltem Amount

Contact Person {City)

Phone

Contaet Person {(School)

Phone

Authorized Signature

cry | SCHOOL SBBC

{Approved / Disapproved) (Approved / Disapproved)
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