AGENDA REQUEST FORM
THE SCHOOEL BOARD OF BROWARD COUNTY, FLORIDA

Meeting Date Agenda Ttem Number

03/20/12 HH-1

Open Agenda Special Order Request
X _Yes No Yes _X_No

TITLE: ]

Final Acceptance of Sandpiper Elementary School Project No. 3061-99-06 and Settlement Agreement
between The School Board of Broward County, Florida and Thermal Concepts, Inc.

REQUESTER ACTION: |

Approve the Final Acceptance of Sandpiper Elementary School HVAC Additions & Alterations, Project
No. 3061-99-06, and approve the Settlement Agreement between The School Board of Broward County,
Florida and Thermal Concepts, Inc.

SUMMARY EXPLANATION AND BACKGROUNID: l

Please see attached Summary Explanation and Background.,

SCHOOQL BOARD GOALS: I
__*Goal One:  Raise achievement of all students to ensure graduation from high school and readiness for post-secondary
' education.

__*Goal Two:  Improve the health and wellness of students and personnel.

... Goal Three: Provide a safe and secure physical and technological environment for all students and employees.

—*Goal Four:  Promote innovation which focuses on best practices and quality efforis that improve our best-in-class position,

__oCwoal Five:  Recruit, develop, retain, and recognize high performing and diverse faculty and personnel.

X eGoal Six; Build strong partnerships with family, business, community and government at the classroom, school, area,
and district level.

__*Goal Seven:  Ensure district’s leadership as an environmental steward through innovative ecology and energy conservation
Programs.

FINANCIAL IMPACT: |
The financial impact of this item is $11,345.90 for interest on the retainage for this project. The source of
these funds is Legal and Contingency.

EXFHBITS: (List)

I. Consent of Surety of Final Payment
2. Certificate of Final Inspection — OEF 209 Forim
3. Collaboration Sign-Off Form (Capital Budget)
4. Policy 7005
5. Settlement Agreement between The School Board of Broward County, Florida and Thermal Concepts,
Inc.
BOARD ACTEON: SOURCE OF ADDITIONAL INFORMATION:
F. Malcolim Cunningham, Jr., Esq. .
APPROVED Thomas C. Cooney, Fsq. e éj,_,
' J. Paul Carfand, 11, Esq. _ €4 NN _154-321-2050

(IFor Official Scheol Beard Records' Office Only) Name Phone

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
J. Paul Carland, 11, General Counsel

Office of the General Counsel
Approved in Open Board Meeting

on: MAR2 0 2012

School Board Chair
By:

Tioren #4189
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fritzfallwoddkfgendn/200 2/03-20- 1 2-111-Thermal Concepls-Cuminhiom-arf




HH-103/20/12 RSBM

Final Acceplance of Sandpiper Elementary School
Project No. 3061-99-06 and Settlement Agreement
between The School Board of Broward County,
Florida and Thermal Concepts, Ing,

SUMMARY EXPLANATION AND BACKGROUND

On February 6, 2007, The School Board of Broward County, Florida (“SBBC”) entered into an
Agreement with Thermal Conceepts, Inc. (“Thermal”) for the addition and alteration of HVAC systems
at Sandpiper Elementary School for Project No. 3061-99-06 (the “Project™). A dispute developed
between the parties concerning whether the work performed by Thermal conformed to the Agreement,
and whether such work was causing chronic matfunction of the HVAC system. As a result of this
dispute, the SBBC, through its Facilitics Department, withheld payment of Thermal’s Final Retainage
in the amount of $156,225.90 and sought repairs of the system.

On or about November 22, 2010, Thermal filed a lawsuit against SBBC in a case styled Thermal
Concepts, In¢. v. The School Board of Broward County, Florida, Case No. 10-045492 (05), in the
Circuit Court of Broward County, Florida (the “Lawsuit”), alleging in a two count complaint for
breach of contract and violation of Local Government Prompt Payment Act. The School Board moved
to dismiss the lawsuit and the parties engaged in discussions regarding repairs that Thermal would
make to the HVAC system to assure its performance and monitoring that Thermal would undertake to
confirm proper performance of the HVAC system.

Thermal proposes to dismiss the lawsuit with prejudice, waive its claim to attorney’s fees and costs,
accept one-half of the amount of accrued interest as of October 2010 on the Final Retainage, and
comply in all respects with the terms of the Settlement Agreement.  As part of the Settlement
Agreement, Thermal shall provide the SBBC an additional, extended, labor-only warranty on the
installed HVAC system and additional training of SBBC personnel on the operation and maintenance
of the system. Upon approval of the settlement and in accordance with its terms, the District will pay
Thermal its Final Retainage of $156,225.90, plus the agreed upon interest on the retainage of
$11,345.90,

District staff, the General Counsel, and the School Board Cadre Counsel, F. Malcolm Cunningham, Jr.,

Esq., recommend approval of the Settlement Agreement as a fair and reasonable cost-effective resolution
of the Lawsuit, which will eliminate protracted litigation and additional costs.

End of Document
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CONSENT OF L

SURETY COMPANY [

TO FINAL PAYMENT i
N

Bond #3954384

Projeet:  HVAU work at Sandpiper Elementary School

To: {Ownern)

The School Board of Breward County Project No.: 3061-99-06

1700 8. W. 14" Court

Ft. Lauderdale, FE 33312 Contract Dater Febrowry 6, 2007
Comtractor:  Thermal Concepts, tne,, 2201 College Avenne, Davie, Lo 33317

In accordance with the provisions of the Continet between the Owner and the Contractor as
indicated above, the (h&;rc insert nme and wldress of Serely Companyy

The Ohio Casualty Insurance Company. 175 Berkeley Suvet. Boston, MA (02116, as
SURETY COMPANY

o1 hond of e ssed name and whiess of Conttaciars

Thermal Concepts. Ine.. 2201 College Avenue. Davie, FL 33317, as CONTRACTOR
hereby approves the finad payiment o the Contractor, and agrees that final payment 1o the
Contractor shall not relieve the Surety Company ol any of its obligations 10 there et name and addeess

of T

The School Board of Broward County, 1700 S, W, 14% Court, I't, Lauderdale, L 33312, as
OWNER

as set forid 1 the said Surety™s bond.

IN WITNESS WHEREQOT,
the Surety Company has bereunto set its hand this 87 day of March, 2012,

The Ohio Casuglty. Insurance Company

Allest: (Seal) e
As Per Attached Power of Attorey © o James P Murpliv, Attorney-In-Tac

s



gage, niots, loan, ietter of cradit, bank deposit,

currency rate, interest rate or residual valus guarantess.

Mot valid for mort

THIS POWER OF ATTORNEY IS NOT VALID UNLESS IT IS PRINTED ON RED BACKGROUND. . 5184800
This Powar of Attorney limits tha acts of those named harein, and thay have no authorfiy to bind the Company excapt in tho manner and to the extant hereln stated.

Certificate No,
American Fire and Casuaity Company Libarly Mutual Insurance Cempany
The Ohio Casualty Insurance Company Pearlass Insurance Company
Weal American tnsurance Company
POWER OF ATTORNEY

KNOWN ALL PERSONS BY THESE PRESENTS: ThatAmeican Fire 8 Casyalty Company and The Ghlo Casuatty Insurance Company are comporations duly erganized under the laws of
ihe Siate of Ohlo, that Libsrty Mutua! insurance Company is a corporation duly organized under the faws of the State of Massachuselts, that Peedass Insuranco Gompany is 8 cempargtion
duly arganized undar the laws of the Stale of New Hampshire, and Wast American insurence Company Is a corporation duly erganized undor the laws of the Stata of Indlgna {(hereln
callectively called the “Companles™, pursuant to and by autharty hereln sel forth, doss hersby nama, constifuls and appolnt, GERALD J. ARCH, JAMES F. MURPHY, SHAWK A. BURYON,
JOANNE M. MURBELL, MICHAEL A HDLMER, . oo nsniriiniime s inss s et e 16050000 050810010 100 b 08 11620001800 101410180108 1118 PRI 4231 1O RAR A E IO A Eb eb4 nE4 e bampa snrarasmtspesrdrheavmbeebRe AR e e e PR ARSS

all of tha city o _FT. LAUBERDALE, stalg of ____FLORIDA __ eech individually if thare be rmare than one named, its tnie and lawful attomey-in-fact to make, executs, seal, acknoviedge
&nd deliver, for and on its bohalf as suraty and a3 its act end deed, any and all underlakings, bands, recognizances and other surely obligations, th pursuance of these presents ang shall
ba as binding upan the Campanles as i they have been duly signed by tha praskient and atiastad by the secretary of the Companles in thelr own proper persons,

INWITNESSWHEREOF, this Power ofAttomey has beansubscribadby an suthorized efficer or official of the Compsnles and the comporata seals of the Companias have beenaffixedthareto this
2ind day of Februpry =, _ 3012,
— - American Fire and Casualty Company
The Ohlo Casualty Insurance Company
Libary Mutual Insurance Company
Peurless insurenca Company
Wast American Insurance Company

[ pamanae S

ess day.

By:
STATE OF WASHINGTON 53 Gregory W. Davenpor, Assistant Secrotary
COUNTY OF KING
Onthis _22nd_dayof ___ Februa 2012 _, bafore ma parsonally appaared Grogory W. Davenport, who acknowledged himself to ba the Assistant Secratary of Amatican Fire and

Casualty Company, Liberty Mutua Insurance Campany, The Ohlo Casualty Company, Pesrlass Insurance Company and West American Insurance Comparny, and that ho, as such, baing
authorized so to do, axecut the forsgolng Instument for the purposes therein contained by signing on bahalf of the carparations by himself a9 & duly authorized officer.

IN WHNESS WHEREGF, | hava heraunts subscibed my name and affixed my notara seal at Seattle, Washington, on the day and year first above wiitten,

By: K’bau‘%’“

KD Rilay , Notaly Public

30 pm EST on any busin

»
1
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dity of this Power of Attornay call

To confirm the vaili
§-640-832.8240 e

0C a

This Power of Aiomay is mado and executed pursuant to and by authority of the following By-Jaws alﬁ'ﬁiirlh ﬂz\atkms of Amerfcan Fire and Casualty Company, The Ohlo Casualty Insurance
Company, Liberty Mitual Insurance Company, Wast American Insurance Company and Peesfess taurance Company, which resolutions am now in full foro and effect reading as foliows:

*
-

ARTICLE IV - OFFICERS - Section 12. Power of Attomey. Any officer or othsr official of the Comoration suthorized for thet purpose In writing by the Chalrman or the Presidant, and subject
k such limitation as tha Chalrmian or the Praskient may prescitbe, shall appoint such attoineys-in-fact, &5 may ba necessary to act in behalf of the Comoration to make, execuls, spal
acknovladge and defhver 85 surely any and all undartakings, bands, recogntzances and other surety obligations, Such attomoys-infact, subject to the fimitations set forth In thelr respactive
fawiere of attorey, ehall have fult power to bind the Corporation by thelr signature and execution of any such Instruments and to allzch thereto the seal of the Corporation. When so
exgeuted, such instrumants ehall ba as binding as If signed by tha President and attested to by tha Secretary. Any power or authority granted to any represeniative or aftomney-in-fact under
the provisions of this ariele may be revoked at any time by the Board, the Chalmman, the Presidant or by the officar o officars granting such power or authority.

twveen 3

ARYIGLE Xill - Execution of Cantracts - SEGTION 5, Suraty Bonds and Undertakings. Any officer of the Campany authorized for thet purpose In writing by the chairman or the prasidant,
and sublect 1o such limitations as the chalman ar the presidant may praseribe, shall appoint such attomays-In-fach, as may ba necassary to act in behalf of the Gompany to maka, exacuts,
saal, atknowledge and deliver as surety any and all undartakings, bonds, recognizances ang other surety obligations. Such attomeys-n-fact subject to the limitations set forth In thelr
raspective powers of eftomey, shall have full power to bind the Company by their signature and exscution of any such Instuments and to attach therelo the seal of the Company. When so
executed such Instruments shall be as binding as If signed by the president and atiested by the secretary.

Cartificate of Daslgnation - The Presidant of the Company, acting pursient to the Bylaws of the Company, authorzes Gregory W, Davenport, Assistant Secralary lo appoinl such
sttomey-In-fact as may bo necessary to act on bahaff of the Company to make, exscute, seul, acinowledye and deliver as sursty any and all undertakings, bonds, recognizances and other
sursly bligations.

Authorization - By unanimous consent of the Company’s Board of Directors, the Company consents that facsimile or machanically reproduced signature of iy sssistant secratary of the
Company, whorover appeaiing upon a cartified copy of any power of attemay tssired by the Company in connaction with surety bonds, shall ba valid and biding upon the Company with the
same foroe and effect as tough manually affxed.

I, David M. Carey, the undeisigned, Assistant Secratary, of Amerlcan Fire and Casualty Campany, The Ohlo Casualty fnsurance Company, Liberly Mutual Insurance Company, West

Amarican Insurance Company and Pearless Insurance Company da hsreby cerlify that the onginaf powsr f attomey of which tha foregoing is @ full above and foregaing Is & true and comect
copy of tha Power ofMy axecuted by sald Companles, which is in full force and effect and has not been revoked.

David M. Caray, Assistant Secrelary

POA - AFCC, LMIC, GCIC, PIC & WAIC
LMB_12810_012012

|



FLORIDA DEPARTMENT OF EDUCATION
Office of Educational Facilities

CERTIFICATE OF FINAL INSPECTION

TO: Office of Educational Facilities (OEF) QEF USE ONLY
325 West Gaines Streat, Room 1054
Tallahasses, Florida 32389-0400
(850) 245-0494,
Fax (850) 245-0494 or (850) 245-9304

INSTRUCTIONS: Submit for OEF files one copy of the compleled form for all projects
with construction costs exceeding $300,000, Mark the appropriate term whhin tha
parentheses. Reprodute this form in sufficlent quantity for your use. Sedtion

1013.37(2)(c), F.S.

RE: . Project # POD0552 {fka 3081-88-06) QEF Assigned Praject Number
School Board of Broward County {o Schao! Distidet 0 Communily College)
. Sandpipsr Elementary School (11 School Name o Campus)

{t1 School o Gollsge) Code Number

Additlons and Altaration to the HVAC Description of Projact

SECTION A1 BOARD'S ACCEPTANCE

Upar-the recommendation of our Project (o Architact o Englinesr) in his certification in Section B belfow, In accordance with Chapter 1013, F.S., THE
BOARD ACCEFPTED the abova-raferencad projact on '

Name {Typa or Print) 2 _ / /
Signature: %ﬂ:’ %M"“ Date: 5 ' (0’ (X®] .

- .uull(wSupeﬂmen&em o Frasident)

SECTION 8: (o %CNI"I‘E?}HU EI\?@INEER) CERTIFICATION

As PROJECTHmARG G x’ENG{r\LEFR), | have ingpacted this project and, In my considered professional oplnton, the work reduired by the
contrack for 'lhlshjt(}jﬁ fhat b NiCOml _e.d A avcordance with approved contract documents; Chapter 1013, Florida Statutes, Rula 6A-2.0010, FAG,
Chapter 553, iFS B, o,

Signaturesy: _A A gt Date: 4/14//2010
Ys b R AL
Firn Name?; P o -Bfank’ﬁtng. e
‘;'.'}w -~ a ﬂ‘];‘.‘,‘:
Address: =3 " Q. D 2240iPalm Begch .Lakes Bivd, . _West Palm Beach FL, 23409
PAT SlreﬁUP'thGx Cily State Zip

SECTION C: o BilitingQficlat iR {Shaoily) Certification

| have inspectsd the profact an’cﬁ Ifuiny considered opinion, it is complete and in accardance with applicable statutes, rules, and codes,

M«ﬂw o
::;::t:j::’ ) Q’I—E%\ [ 2t Bllest Date: 5‘ i i 1L ®) ‘

nﬁﬁlfa!ng Offisial & Cenifiad Inspocter

SECTION D: FAGILITY INFORMAT!ON.

1. TYPEOF PROJECT: o NewPlant {2 CORRECTED “SPACE INVENTORY REPORT {land, building, room) HAS BEEN FILED WITH
@ Addltion v Remgdating. THE OEF: o Yos a o n NiA [£'No" explaln:
~ Renovatlon 4G o
3. SOURCE OF FUNDS: 4, ADJUSTED FINAL CONTRACT AMOUNT:  § $3,120,818.00____
o Locel o State " 15.  PROJECT GROSS SQUARE FOOTAGE: 8Q. FT,
o Federal D e | 8, COST PER GROSS SQUARE FOOT:
. §
7. COST PER STUDENT STATION: $

DOE Page 1 of 2
OFEF 209 Revised August 2009



. CERTIFICATE OF FINAL INSPECTION (CFI)

8, BURLDING CONTRACT DATE: June 1, 2007 COMPLETION DATE: _____ August 18, 2008 _(Final)
8. CHANGE ORDERS - List of each Change Order and.amount:
. G0, No. 001 % 42.645.00
€.0. Ne. 002 . % 8,846.00
GO, No. 003 $ 1027000
.0, No, 604 R {333 days granted 1o contrast)
10, Date of Oc;cupiancy; Never fost oooupancy, el

11. Additionat Infarmation:

OEF 209 DOE Page 2 of 2
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PAYMENTS TO CONTRACTOR DURING CONSTRUCTION

PER STATUTE F.S. 255.078, AND EXCEPT AS PROVIDED BELOW, CONSTRUCTION PAYMENTS
ON PROIJECTS UP TO FIFTY (50) PERCENT COMPLETION SHALL NOT EXCEED NINETY (90)
PERCENT OF THE WORK COMPLETED OR MATERIALS PAID FOR AND PROPERLY STORED ON
SITE, OR IN A BONDED WAREHOUSE.

PAYMENTS SHALL BE CONDITIONED UPON OWNER'S REPRESENTATIVE APPROVING PROGRESS
OF WORK AND MATERIALS STORED, IN ACCORDANCE WITH THE EXECUTED CONSTRUCTION
CONTRACT.

REDUCTION OF RETAINAGE:

PER STATUTE F.5. 255.078, RETAINAGE SHALL BE REDUCED TQ FIVE (5) PERCENT AFTER THE
PROJECT REACHES FIFTY (50) PERCENT COMPLETION. FURTHER REDUCTION OF RETAINAGE
SHALL BE AUTHORIZED ONLY AFTER THE PROJECT ACHIEVES SUBSTANTIAL COMPLETION AND
THE CERTIFICATE OF OCCUPANCY OR FORM OEF 110B HAS BEEN FULLY EXECUTED. THE
RETAINAGE REDUCTION BELOW FIVE (5) PERCENT SHALL REQUIRE THE RECOMMENDATION
OF THE SUPERINTENDENT OR DEPUTY SUPERINTENDENT OF FACILITIES AND CONSTRUCTION
MANAGEMENT, AND BE AUTHORIZED BY BOARD ACTION.

REDUCTION OF RETAINAGE ON IDENTIFIABLE PHASED PROJECTS 1S PERMITTED, PURSUANT

10O THE RULES ABOVE. FOR PHASED PROJECTS, IF THE OVERALL CONTRACT VALUE EXCEEDS
THE CONSTRUCTION COST LIMIT PER STATUTE F.S. 287.055; REDUCTION OF RETAINAGE ON
INDIVIDUAL PHASES SHALL REQUIRE BOARD APPROVAL.

FINAL PAYMENT OF RETAINAGE:
THE CRITERIA AND CONDITIONS FOR FINAL PAYMENT OF THE RETAINAGE INCLUDE:

1. THE SCHOOL BOARD ACCEPTS THE FACILITY VIA AN EXECUTED FORM 110B.
2. ALL CONTRACTUAL OBLIGATIONS HAVE BEEN COMPLETED,

3. EXECUTED FORM OEF 209, OR WHEN AN OEF 209 IS NOT REQUIRED, CERTIFICATION
OF COMPLETION BY THE ARCHITECT OR ENGINEER OF RECORD.

FINAL ACCEPTANCE AND RELEASE OF RETAINAGE ON PROJECTS WITH A CONSTRUCTION
COST LIMIT PER F.5. 287.055 SHALL NOT REQUIRE BOARD APPROVAL. APPROVAL SHALL BE
GRANTED BY THE DEPUTY SUPERINTENDENT OF FACILITIES AND CONSTRUCITON
MANAGEMENT OR DESIGNEE, UPON RECEIPT OF THE EXECUTED CERTIFICATE OF FINAL
INSPECTION OR CERTFICATE OF COMPLETION NOTED ABOVE. FOR THE PURPOSES OF THIS
RULE, CONSTRUCTION CONTRACTS THAT DO NOT REQUIRE A CERTIFICATE OF QCCUPANCY
SHALL BE CERTIFIED AS SUBSTANTIALLY COMPLETE BY THE ARCHITECT OR ENGINEER OF
RECORD.

AUTHORTTY:  F.S. 1001.41 (1) (2)
F.S. 1013.50
F.S. 218.735 (8)
F.S. 255.078
F.S. 287.055
POLICY ADOPTED: 1/21/82; 5/19/88; 1/16/07



SETTLEMENT AGREEMENT

This Settlement Agreement is entered into this /8 day of S, 2012, by
and between The School Board of Broward County, Florida ("School Board") and Thermal
Concepts, Inc., ("Thermal"),

Witnesseth

WHEREAS, the School Board and Thermal entered into an agreement
("Agreement”), dated February 6,2007, pursuant to which Thermal agreed to perform
certain work for the addition and alteration of HVAC systems at Sandpiper Elementary
School (Main Building), as further defined in the Agreement, for Project No.3061-99-06 (the
"Project"); and

WHEREAS, disputes have arisen between the School Board and Thermal regarding
the School Board's failure to pay Thermal retainage under the Agreement; and

WHEREAS, Thermal filed a lawsuit against the School Board in a case styled
Thermal Concepts, Inc v. The School Board of Broward County, Florida: Case No:: 10-
045492 (05) in the Circuit Court for the Seventeenth Judicial Circuit in and for Broward
County, Florida (the "Lawsuit"); and

WHEREAS, the School Board has agreed to pay retainage of $156,225.90, plus
interest on the retainage of $11,345.90, as final payment to Thermal under the Agreement
and Thermal has agreed to accept retainage of $156,225.90 and interest on the retainage
of $11,345.90, as final payment under the Agreement in the amount of one hundred sixty-
seven thousand five hundred seventy one dollars and 80/100 ($167,571.80); and

WHEREAS, counsel and staff of the School Board recommend resolving Thermal's

Page 1 of 5



pending claim for payment against the School Board involving the Project in accordance
with the terms set forth below.

NOW THEREFORE, the parties hereto, intending to be legally bound hereby, in
consideration of the mutual covenants and conditions set forth herein, receipt and
sufficiency of which consideration are hereby acknowledged, it is agreed, by and between
the parties, as follows:

1. Recitals. The recitals contained herein are true and correct and are
incorporated herein by reference.

2. Settlement Amount. The School Board shall pay to the order of "Thermal

Concepts, Inc." the sum of one hundred sixty-seven thousand five hundred seventy one
doliars and 80/100 ($167,571.80), and deliver such payment to counsel for Thermal within

thirty (30) days of the School Board's approval and execution of this Settlement Agreement.

3. Thermal's Release. As a condition precedent to the receipt of payment,

Thermal shall provide the School Board a release, the form of which is attached hereto as
Exhibit "A”

4, Stipulation and Order of Dismissal. Within ten (10) days of delivery of
payment, the parties shall execute and file a Stipulation for Entry of Order of Dismissal with
Prejudice, reflecting that each party shall bear its own costs and fees. (A true and correct
copy of the form of Stipulation and Order of Dismissal with Prejudice are attached hereto

as Comp. Ex. "B").

5. Extended LaborWarranty. In addition to whatis required by the Agreement,

Page 2 of &



Thermal shall provide to the School Board a labor only warranty for the Work provided by
Thermal pursuant to the Agreement which shall expire at 11:59 pm, June 7, 2012.

6. Extended Training. Thermal shall provide School Board personnel training
on the proper operation and maintenance of the Project consistent with the provisions of
sections 1.03 and 1.04, Demonstration and Instructions, Section 01820 of the Contract
Documents contained within the Agreement.

7. Governing Law. The Agreement shall remain in full force and effect and

shall be altered only to the extent modified herein. This Settlement Agreement shall be
construed and interpreted in accordance with the laws of the State of Florida, without
regard to its conflict of laws principles, except to the extent federal law provides the rule of
decision. The provisions of the Florida Rules of Civil Procedure dealing with computation
of time shall control the calculation of the beginning or ending of any period referenced in
this Settlement Agreement.

8. Representation by Counsel. Each of the parties represents that it has read
and understands the provisions of this Settlement Agreement, and has had the opportunity
to receive advice from independent counsel of its own choice. For the purpose of resolving
any disputes arising out of this Settlement Agreement, the Seitlement Agreement shall be
deemed to have been drafted by each of the parties, neither of whom may assert that it
should be construed against the other.

9. Authorization to Execute. The persons executing this Settlement
Agreement on behalf of the respective parties represent and warrant that they are

authorized to execute this Settlement Agreement and bind their respective party.

Page 3of 5



10.  Intended Beneficiaries. This Settlement Agreement is intended for the sole
benefit of the parties named herein and shall not inure to the benefit of any persons not
specifically named herein.

11.  Execution in Counterparts. This Settlement Agreement may be signed in

counterparts, of which together constitute one Settlement Agreement. Facsimile signatures
shall be permitted and binding.

IN WITNESS WHEREFORE, the parties having set forth their duly authorized
signatures on the following dates:

Executed the\ig_dayc){lﬂ:g\orbcm_f 2012.

Thermal Concepts, Inc.,
By:_OnAV—

ATTEST: Print,__ WY JZ595T WA eV
Tite: \ bewr Phies ot

TSN NS
Name:_ Torahd N plent\nts

State ﬁbrcﬁ:}m )

sSs:
Count}’{/o’r &MAW CL )
_BEFORE ME, the undersigned authority, personally appeared Y\\jﬁbfflg MW
as\N Ca AL o=@ 1 -\ of Thermal Concepts, Inc., to me known to be the

person described in and who executed the foregoing instrument and acknowledged before me that
he executed the same freely and voluntarily for the purposes expressed.

IN WITNESS WHEREOF, | have hereunto affixed my hand ang@fﬁcial seal in the County
and State last aforesaid this\\ ., day ofﬁfm T 20& R g: .
L S SN

Notary Public, State of -\ oy <X
Name —av(x \aa®

(Seal) S, GINA LIXIE My Commission Expires; <S¢

4 MY GOMMISSION # DD 775036

. EXPIRES: May 23, 2012
Peorpet  Bonded Thiy Dudge! Nafary Services
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FOR SBBC

Executed the Z0 day of IM avCln , 2012,

(Corporate Seal) THE SCHOOL BOARD OF BROWARD
: COUNTY., FLORIDA

Ann Murray, Chair J

ATTEST: .

Robert W. Runcic, Superintendent of

Schools

Approved as to Form and Legal Content:

] f

School Boadd Attor ne\(l/

Pagebof 5



GENERAL RELEASE OF ALL CLAIMS

KNOW ALL MEN BY THESE PRESENTS that THERMAL CONCEPTS, INC.
("THERMAL"), and its respective successors, assigns, corporate affiliates, subsidiaries,
parent corporations, officers, shareholders, employees, partners, representatives,
attorneys, and personal representatives, for and in consideration of the sum of TEN
($10.00) Dollars and for other good and valuable considerations, the receipt and sufficiency
of which are hereby acknowledged, hereby remises, releases, acquits, satisfies and forever
discharges THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA (the “School
Board”)and its respective successors, assigns, corporate affiliates, subsidiaries, parent
corporations, Board members, officers, shareholders, employees, partners,
representatives, attorneys and personal representatives, of and from any and all actions,
causes of action, suits, claims, debts, dues, sums of money, accounts, reckonings, bonds,
bills, specialties, covenants, contracts, controversies, agreements, promises, variances,
trespasses, damages, judgments, executions, and demands whatsoever, in law or in
equity, which THERMAL its successors, assigns, employees, representatives, attorneys
and personal representatives had or now have for, upon or by reason of any matter, cause
or thing whatsoever, from the beginning of the world to the day of these presents relating
to all matters, actions, causes of action, claims, and damages arising out of, raised in, that
could have been raised in, concerning, referring or relating to the litigation styled: Thermal
Concepts, Inc. v. The School Board of Broward County, Florida: Case No.: 10-45492 (05)
in the Circuit Court for the Seventeenth Judicial Circuit in and for Broward County, Florida
arising out of Thermal Concepts, Inc.'s Agreement with School Board regarding the
Sandpiper Elementary School, Project No. 3061-99-06 (the “Project”).

THERMAL CONCEPTS, INC.,

By: . [HJ ey
Print Name? W, JESNE  MOUREL,

Title: ZV Lo & Pres WﬂvJ(

State 6?1/ \or o )

- ) ss:
County of T 1 6r <y, )

—BEEQRE ME, the undersigned authority, personally appearedhr\ I3RS ey
AC s PSR- of Thermal Concepts, Inc., to me known to be the

person described in and who executed the foregoing instrument and acknowledged before me that
he executed the same freely and voluntarily for the purposes expressed.

IN WITNESS WHEREOF, | have hereunto affixed my hand and official seal in the County



o e
and State last aforesaid this )\ day of J(-’L\O(kIIY\)\‘ ,2012.

ey

Notary Public, State 6F —_{ o C\c,
Name:\ _—pney L yCic
GINALIE My Commission Expires: “> 2. 20\ )

(Seal)

&/ « MY COMMISSION # DD 775936

EXPIRES: May 23, 2012
Bondad Thiu Budyst Notary Servdcos




IN THE CIRCUIT COURT OF THE SEVENTEENTH JUDICIAL. CIRCUIT
IN AND FOR BROWARD COUNTY, FLORIDA

THERMAL CONCEPTS, INC., CASE NO: CACE 10-045492

a Florida corporation,

)
)
)
Plaintiff, )

\A )
)

THE SCHOOL BOARD OF BROWARD )
COUNTY, FLORIDA, )
)

)

Defendant,
/

STIPULATION FOR ENTRY OF ORDER OF DISMISSAL WITH PREJUDICE

Plaintiff Thermal Concepts, Inc. ("Thermal'), through its undersigned counsel, hereby
voluntarily dismisses this action with prejudice, and Thermal and The School Board of

Broward County, Florida stipulate that each party shall bear its own attorney's fees and

costs.

i-. Malcolm Cunningham, Jr., Esq. Michael E. Stearns, Esq.

The Cunningham Law Firm Stearns, Roberts & Gutteniag
Attorneys for SBBC Attorneys for Thermal

400 Australian Ave. S. 1000 Sawgrass Corporate Pkwy.
Suite 700 Suite 552

West Palm Beach, FL 33401 Fi. Lauderdale, FL 33134

Tel: 561/833-6400 Tel: 954-382-9199



IN THE CIRCUIT COURT OF THE SEVENTEENTH JUDICIAL CIRCUIT
IN AND FOR BROWARD COUNTY, FLORIDA

THERMAL CONCEPTS, INC., CASE NO: CACE 10-045492

a Florida corporation,

Plaintiff,
v,

THE SCHOOL. BOARD OF BROWARD
COUNTY, FLORIDA,

Defendant.
/

ORDER OF DISMISSAL WITH PREJUDICE

THIS CAUSE having come before the Court on the agreement of Thermal Concepts,
Inc., to voluntarily dismiss its action with prejudice and on the stipulation of the parties to
bear their own costs and attorney's fees, the Court having reviewed the agreement and
stipulation and being otherwise advised in the premises, it is hereby

ORDERED and ADJUDGED that this action is dismissed with prejudice, with each
party to bear its own costs and attorney's fees.

DONE AND ORDERED in Chambers, at Fort Lauderdale, Broward County, Florida

this day of , 2011.

The Honorable Richard D. Eade
Circuit Court Judge

conformed copies:

F. Malcolm Cunningham, Jr., Esq.,Cunningham Law Firm, P.A., 400 Australian Ave.,So. 700, W. Palm Beach, FL 33401
Thomas C. Cooney, Esq., Office of the School Board Attorney, 600 Southeast 3rd Ave., 11th Fl, F. Lauderdale, FL 33301
Michael E. Stearns, Esq., Stearns & Roberts, P.A., 100 Sawgrass Corp. Pkwy. #552, Ft. Lauderdale, FL. 3332





