AGENDA REQUEST FORM
THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA

Meeting Date Agenda Item Number

E-9
8/19/08 Open Agenda Time Certain Request

Yes X__No Yes X__No

TITLE: I

Recommendation on Charter School Food Service Agreements

REQUESTED ACTION:

Approve the Charter School Food Service Agreements with: The Charter Foundation, Inc., The Charter School of
Excellence, Inc., City of Coral Springs, Eagles’ Nest Community Charter School, Inc., Messianique Training Center
and Institute, Inc. D/B/A Charter School Institute Training Center, Paragon Academy of Technology, Inc., Smart
School, Inc., Sunrise Community Charter School, Inc., Sunshine Elementary Charter School, Inc., and Touchdowns 4
Life Charter School, Inc.

SUMMARY EXPLANATION AND BACKGROUND: |

The agencies listed are desirous of obtaining food for the food service programs they are sponsoring, and are
requesting that their meals be vended by the Food and Nutrition Services Department.

These contracts have been approved by the School Board Attorney for legal content and form.

SCHOOL BOARD GOALS: |

__*Goal One:  Raise achievement of all students to ensure graduation from high school and readiness for post-secondary
education.

X _*Goal Two: Improve the health and wellness of students and personnel.

__*Goal Three: Provide a safe and secure physical and technological environment for all students and employees.

__*GoalFour: Promote innovation, which focuses on best practices and quality efforts that improve our best-in-class position.

__*Goal Five:  Recruit, develop, retain, and recognize high performing and diverse faculty and personnel.

_*Goal Six: Build strong partnerships with family, business, community and government at the classroom, school, area,
and district level.

_*Goal Seven: Ensure district’s leadership as an environmental steward through innovative ecology and energy conservation
programs.

FINANCIAL IMPACT: |

The costs of these vended meals will be covered by the revenue received from the agencies. There is no financial
impact to the District.

EXHIBITS: (List)

Charter School Food Service Agreement - The Charter Foundation, Inc.,

Charter School Food Service Agreement - The Charter School of Excellence, Inc.

Charter School Food Service Agreement - City of Coral Springs

Charter School Food Service Agreement - Eagles’ Nest Community Charter School, Inc.

Charter School Food Service Agreement - Messianique Training Center and Institute, Inc.
D/B/ A Charter School Institute Training Center

6. Charter School Food Service Agreement - Paragon Academy of Technology, Inc.

7. Charter School Food Service Agreement - Smart School, Inc.

8. Charter School Food Service Agreement - Sunrise Community Charter School, Inc.

9.

1

Gl W=

Charter School Food Service Agreement - Sunshine Elementary Charter School, Inc.
0. Charter School Food Service Agreement - Touchdowns 4 Life Charter School, Inc.

BOARD ACTION: SOURCE OF ADDITIONAL INFORMATION:

L7 . .

APPROVED Barbara Leslie, Director, FNS 754-321-0215
(For Official School Board Records’ Office Only) Name Phone

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
Donnie Carter, Chief Operations Officer

Office Of The Chief Operations Officer 3 CM\ M

1AUG 2 7 2008

Approved in Open Board Meeting on:___

School Board Chair

Revised July 2008
JFN/DC/BL:mw:mc




FOOD SERVICE AGREEMENT

THIS AGREEMENT is made and entered into as of this ’Aﬂk\"} LLSt 514, 200% by

and between
THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA

(hereinafier referred to as "SBBC"),
a body corporate and political subdivision of the State of Florida,
whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

THE CHARTER FOUNDATION, INC.
(hereinafter referred to as "SCHOOL"),

WHEREAS, the SCHOOL is desirous of obtaining food services for a School Breakfast
and Lunch Program (hereinafter referred to as "Program") from SBBC and SBBC is willing to
provide such services.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
contained herein and the sum of Ten Dollars ($10.00) and other good and valuable consideration,
the receipt and sufficiency of which is hereby acknowledged, the Parties hereby agree as follows:

ARTICLE 1 - RECITALS

1.01 Recitals.  The Parties agree that the foregoing recitals are true and correct and
that such recitals are incorporated herein by reference.

ARTICLE 2 - SPECIAL CONDITIONS

2.01 Effective Date. The effective date of this Agreement shall be August 18, 2008.

2.02 Term. The term of this Agreement shall be from August 18, 2008 through
June 5, 2009.

2.03 Meal Service  SBBC will provide the SCHOOL meals that meet the minimum
meal pattern requirements for the Program as to components and portion sizes. Meals will be
provided to the sites listed on Exhibit “A”.

Meal Application Processing Fee - $3.00 per application.
There are three (3) meal plan options available.
o The meal rates for Option I and Option II are listed in Section 2.04 A. Schedule One

Meal Rates.

e The meal rate for Option III is listed in Section 2.04 B. Schedule Two Meal Rates.




Option I

Bulk Hot Food — Breakfast and Lunch

In order to select this option the SCHOOL must be in compliance with Health Department
Requirement (see Special Condition 2.05).

Option 11
Pre-packaged cold meal breakfast and lunch.

Option III
Pre-packaged meals —breakfast and hot lunch (Contingent upon vendor availability.)

For Meal Options I and I1I
If the hot meal program is less than 100 lunch meals daily, there will be a $120.00 per day charge
to provide the required staff.

SBBC’S Food and Nutrition Services Department will determine the length of the meal serving
times based on the number of meals served.

August 15, 2008 is the deadline for the school to meet all requirements in the agreement in order
to receive food beginning August 18, 2008, unless arrangements have been made with the Food
and Nutrition Services Department, Broward County School District.

2.04 Meal Rates
A. Schedule One Meal Rates for Options I & II *
1. Meal Rates. Based on student eligibility Meal/Price Categories are free, reduced and full

paid.

2. Delivery Fee: $ .65 added to all Breakfast and Lunch Meals

3. Administrative Fee: $ .45 added to all Breakfast and Lunch Meals

School Breakfast Lunch Snack
Reduced Paid Reduced Paid Reduced Paid

Elementary .30 1.60 40 2.15 A5 1.00

Middle .30 1.70 40 2.50 15 1.00

High .30 1.70 .40 2.65 15 1.00

Adults 2.10 3.15 1.25

Note: The SCHOOL is charged a Delivery Fee and Administrative Fee for all meals provided
(free, reduced and paid). The SCHOOL may not pass these fees on to free and reduced students.
The SCHOOL may set the meal prices for full paid students and adults.

A SCHOOL serving pre-packaged cold meals may pick up meals from the production site in
which case, there will be no delivery charge. Based on a variety of factors, the Food and
Nutrition Services Department may not be able to offer the option of delivered pre-packaged cold
meals, in which case the SCHOOL would be required to pickup the meals.

Example of a full paid elementary lunch meal delivered to the SCHOOL.:

Meal $2.15
Delivery $ .65
Administrative Fee $ .45
Total $3.25




B Schedule Two Meal Rates Options IIl & IV *

1. Meal Rates. Based on student eligibility Meal/Price Categories are free, reduced and

full paid.

2. Delivery Fee: $ .65 added to all Breakfast and Lunch Meals

3. Administrative Fee: $ .45 added to all Breakfast and Lunch Meals

School Breakfast Lunch Snack
Reduced Paid Reduced Paid Reduced Paid

Elementary .30 1.85 40 2.60 .15 1.00

Middle .30 2.00 40 2.90 .15 1.00

High .30 2.00 40 2.90 15 1.00

Adults 2.40 3.30 1.25

Note: The SCHOOL is charged a Delivery Fee and Administrative Fee for all meals provided
(free, reduced and paid). The SCHOOL may not pass these fees on to free and reduced students.
The SCHOOL may set the meal prices for full paid students and adults.

Example of a full paid elementary lunch meal delivered to the SCHOOL:

Meal $2.60
Delivery $ .65
Administrative Fee $ .45
Total $3.70

*These charges do not include the extra $120.00 per day labor charges if the Hot Meal Program is
less than 100 lunch meals daily.

2.05 Health Department Requirements. The Broward County Health Department
regulations for transporting meals to offsite locations.

1. To receive and serve hot food prepared in bulk, each location must have the following
commercially approved equipment (household equipment not acceptable).
a. Steam table with a sneeze guard
b. Adequate warmer and oven space (Safety Department may require a hood over
the oven) to accommodate the meals served
c. Three compartment sink with hot and cold running water

2. All sites receiving food of any type must have the following equipment.

a. Hand wash sink, in the food preparation and serving area, with hot and cold
running water

Janitorial sink

Dumpster pad with drain and water supply

Restroom convenient to the serving area

e. Refrigeration
3. All schools contemplating providing food service either by preparing food on premises or
having food catered by a third party must submit a floor plan, including equipment lay-
out and a site plan, to the Broward County Health Department, attention Mr. Imad Madi,
R.S. Environmental Specialist II, 954-467-4237, prior to commencing any food service
operations.

4. All facilities must meet all of Broward County Health Department (BCHD) requirements

and be permitted prior to operating.

Note: Contact SBBC’S Food and Nutrition Services Department prior to purchasing
equipment to insure that commercial equipment will support the volume of meals
served at your SCHOOL. Your SCHOOL must also meet the requirements
stated in 2.05 - #3 and #4.

po o




2.06 Additional Equipment Requirement. In addition to the Health Department
Requirement SBBC’S Food and Nutrition Services Department has requirements for the
SCHOOL serving hot food. The following list is a guide and additional equipment may be

needed.
Milk cooler Small kitchen supplies (pans, serving utensils)
Ice cream freezer Garbage can and lid
Stainless steel worktable Industrial can opener
Key Pad/Cash register and stand Wiring between cash register and computer.
Modem line Printer/Computer and locking cabinet to store both.

Software Licensing

2.07 U.S.D.A. and D.O.E. Regulations. Any school previously removed from
this agreement for non-compliance, will not be permitted to participate in future
agreements with the Food and Nutrition Services Department. Any school found not in
compliance with United States Department of Agriculture (U.S.D.A.) and Department of
Education (DOE) regulations will have the Child Nutrition Program removed from the school or
will be required to pay a fine to cover the cost of disallowed meals. The sale of foods other than
food provided by the approved Child Nutrition Program during meal service times is prohibited.
Schools are required to restrict student access to concession, extra sales, vending and fundraisers
that are in direct competition with the Child Nutrition Program during meal services anywhere on
campus. If income from such sales occurs, the revenue is required to be deposited into the Child
Nutrition account.

When the SCHOOL enters into this agreement, SBBC’S Food and Nutrition Services
Department becomes the sole provider of meals to the SCHOOL. Meals will be provided
on all school days students are in session according to the School Board of Broward
County’s 180 day School Calendar. The SCHOOL may not pick and choose which days
they want SBBC’S Food and Nutrition Services to provide meal service.

2.08 Inspections: SBBC’S Food & Nutrition Services Department requires the
SCHOOL to have an on-site inspection by the SBBC’S Safety Department prior to initiating
Food Service. The SBBC’S Food & Nutrition Services Department will conduct an on-site
review to assure all necessary requirements are met prior to providing food services.

2.09 Sanitation Reports: The SCHOOL must satisfactorily complete quarterly
health inspections each year and submit a copy to the Food & Nutrition Services Manager.

2.10 Permits: The SCHOOL is required to have a Broward County Health
Department Food Service Operating Permit and submit a copy of the permit to the coordinator of
the Food and Nutrition Services Department no later than August 15, 2008.

2.11 Meal Accountability. The SCHOOL will follow required procedures for
assuring accuracy at the point of service and comply with all federal, state, and local rules and
procedures pertaining to the administration of the program.

2.12 Free and Reduced Price Meal Application Processing. = The SCHOOL will
be responsible for distributing Free and Reduced Price Meal applications to all students and
reviewing applications for completeness before forwarding to the Food and Nutrition Services
Department for approval of students receiving free and reduced price meals. The designee who

reviews applications for completeness will attend the pre-school workshop provided by the
SBBC.




2.13 Program Compliance. The SBBC will be responsible for monitoring the
program to provide technical assistance and ensure program compliance.

2.14 Meal Reports. SBBC'S Food and Nutrition Services Department will
maintain full and accurate records specifying menu records and identifying the amount of food
prepared and the daily number of meals delivered by type. SBBC will provide meal reports to the
SCHOOL promptly at the end of each month. SBBC will retain such records for a period of three
(3) years from the date of receipt of final payment under this agreement (or longer, if SBBC has
been notified of an audit in progress). Upon request, SBBC will make all accounts and records
pertaining to the Program available to representatives of the United States Department of
Agriculture and the General Accounting Office for audit or administrative review at a reasonable
time and place.

2.15 Meal Deposits/Invoices.
Deposits: A deposit is required for any SCHOOL that was delinquent in payments at any time
during the prior 12 months. A deposit based on one month’s projected meal service will be
required to be paid to the Food and Nutrition Services Department before meal service is to
begin. The deposit will be held until the end of the contract and all invoices have been paid. At
that time the deposit will be returned to the SCHOOL.

Invoices: SBBC's School Food Accounting Department will send an invoice to the SCHOOL
each month setting forth the amounts payable to SBBC for the meals provided along with
applicable fees and costs of all meals contained in this contract. The invoice shall be based upon
food delivery reports generated by SBBC's Food and Nutrition Services Department, money
collected at the SCHOOL and applicable fees and costs. The SCHOOL will pay SBBC the
invoiced amount within ten (10) days of receipt of the invoice. Failure to pay the invoiced
amount within ten (10) days and/or a delinquent account may result in termination of meal
service. SBBC'S records regarding the delivery of meals and the SCHOOL'S Program
participation shall be open to inspection and audit by the SCHOOL and its designees upon
reasonable advance notice.

2.16 Audits. With regard to any inspection or audit of records pursuant to this
Agreement, each Party agrees that the other Party and its designee(s) shall have full access to
inspect and copy any records reasonably necessary for the conduct of such inspection and audit.
Such inspection shall be conducted at the place where such records are usually kept and during
normal business hours. The Parties agree that all records maintained concerning the duties,
responsibilities and obligations imposed under this Agreement shall be kept in Broward County,
Florida. Each Party agrees to provide a reasonable sufficient workspace for the use of the
inspecting or auditing Party's personnel during such inspection or audit. Each Party agrees to
cooperate with the inspecting or auditing Party and its designee(s) during the course of an
inspection or audit. The costs of any such inspection or audit shall be borne by the Party
requesting the inspection or audit.

2.17 Indemnification. Each Party agrees to be fully responsible for its acts of
negligence, or its agent's acts of negligence when acting within the scope of their employment
and agrees to be liable for any damages resulting from said negligence.



2.18 Background Screening. The SCHOOL agrees to comply with all
requirements of Sections 1012.32 and 1012.465, Florida Statutes, and that the SCHOOL and all
of its personnel who (1) are to be permitted access to school grounds when students are present,
(2) will have direct contact with students, or (3) have access or control of school funds will
successfully complete the background screening required by the referenced statutes and meet the
standards established by the statutes. This background screening will be conducted by SBBC in
advance of the SCHOOL or its personnel providing any services under the conditions described
in the previous sentence. The SCHOOL will bear the cost of acquiring the background screening
required by Section 1012.32, Florida Statues, and any fee imposed by the Florida Department of
Law Enforcement to maintain the fingerprints provided with respect to the SCHOOL and its
personnel. The Parties agree that the failure of the SCHOOL to perform any of the duties
described in this section shall constitute a material breach of the Agreement entitling SBBC to
terminate immediately with no further responsibilities or duties to perform under this Agreement.
The SCHOOL agrees to indemnify and hold harmless SBBC, its officers and employees from any
liability in the form of physical or mental injury, death or property damage resulting in the
SCHOOL’S failure to comply with the requirements of this section or Sections 1012.32 and
1012.465, Florida Statutes.

ARTICLE 3 - GENERAL CONDITIONS

3.01 No Waiver of Sovereign Immunity. Nothing contained in this Agreement,
including but not limited to the Indemnification section of Article 2, is intended to serve as a
waiver of sovereign immunity by any agency to which sovereign immunity may be applicable.

3.02 No Third Party Beneficiaries. The Parties expressly acknowledge that
it is not their intent to create or confer any rights or obligations in or upon any third person or
entity under this Agreement. None of the Parties intend to directly or substantially benefit a third
Party by this Agreement. The Parties agree that there are no third Party beneficiaries to this
Agreement and that no third Party shall be entitled to assert a claim against any of the Parties
based upon this Agreement. Nothing herein shall be construed as consent by an agency or
political subdivision of the State of Florida to be sued by third Parties in any manner arising out
of any contract.

3.03 Non-Discrimination. The Parties shall not discriminate against any employee
or participant in the performance of the duties, responsibilities and obligations under this

Agreement because of race, age, religion, color, gender, national origin, marital status, disability
or sexual orientation.

3.04 Termination.  This Agreement may be canceled by SBBC without cause and
for convenience that will proceed during the term thereof upon thirty (30) days written notice to
the SCHOOL of SBBC’S desire to terminate this Agreement.

3.05 Records. Each Party shall maintain its own respective records and documents
associated with this Agreement in accordance with the records retention requirements applicable
to public records. Each Party shall be responsible for compliance with any public documents
request served upon it pursuant to Section 119.07, Florida Statutes, and any resultant award of
attorney's fees for non-compliance with that law.

3.06 Entire Agreement. This document incorporates and includes all prior
negotiations, correspondence, conversations, agreements and understandings applicable to the
matters contained herein and the Parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not contained in this
document. Accordingly, the Parties agree that no deviation from the terms hereof shall be
predicated upon any prior representations or agreements, whether oral or written.



3.07 Amendments. No modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document prepared
with the same or similar formality as this Agreement and executed by each Party hereto.

3.08 Preparation of Agreement.  The Parties acknowledge that they have sought
and obtained whatever competent advice and counsel as was necessary for them to form a full and
complete understanding of all rights and obligations herein and that the preparation of this
Agreement has been their joint effort. The language agreed to herein expresses their mutual
intent and the resulting document shall not, solely as a matter of judicial construction, be
construed more severely against one of the Parties than the other.

3.09 Waiver. The Parties agree that each requirement, duty and obligation set
forth herein is substantial and important to the formation of this Agreement and, therefore, is a
material term hereof. Any Party's failure to enforce any provision of this Agreement shall not be
deemed a waiver of such provision or modification of this Agreement. A waiver of any breach of
a provision of this Agreement shall not be deemed a waiver of any subsequent breach and shall
not be construed to be a modification of the terms of this Agreement.

3.10 Compliance with Laws.  Each Party shall comply with all applicable federal
and state laws, codes, rules and regulation in performing its duties, responsibilities and
obligations pursuant to this Agreement.

3.11 Governing Law. This Agreement shall be interpreted and construed in
accordance with and governed by the laws of the State of Florida. Any controversies or legal
problems arising out of this Agreement and any action involving the enforcement or
interpretation of any rights hereunder shall be submitted to the jurisdiction of the State courts of
the Seventeenth Judicial Circuit of Broward County, Florida.

3.12 Binding Effect. This Agreement shall be binding upon and inure to the
benefit of the Parties hereto and their respective successors and assigns.

3.13 Assignment. Neither this Agreement nor any interest herein may be
assigned, transferred or encumbered by any Party without the prior written consent of the other
Party. There shall be no partial assignments of this Agreement including, without limitation, the
partial assignment of any right to receive payments from SBBC.

3.14 Force Majeure. Neither Party shall be obligated to perform any duty,
requirement or obligation under this Agreement if such performance is prevented by fire,
hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other
labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the
control of either Party, and which cannot be overcome by reasonable diligence and without

unusual expense ("Force Majeure"). In no event shall a lack of funds on the part of either Party
be deemed Force Majeure.

3.15 Place of Performance. All obligations of SBBC under the terms of this
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall
be payable and performable in Broward County, Florida.



3.16 Severability. In case any one or more of the provisions contained in this
Agreement shall for any reason be held to be invalid, illegal, unlawful, unenforceable or void in
any respect, the invalidity, illegality, unenforceability or unlawful or void nature of that provision
shall not effect any other provision and this Agreement shall be considered as if such invalid,
illegal, unlawful, unenforceable or void provision had never been included herein.

3.17 Notice. When any of the Parties desire to give notice to the other, such notice
must be in writing, sent by U.S. Mail, postage prepaid, addressed to the Party for whom it is
intended at the place last specified; the place for giving notice shall remain such until it is
changed by written notice in compliance with the provisions of this paragraph. For the present,
the Parties designate the following as the respective places for giving notice:

To SBBC: Superintendent of Schools
The School Board of Broward County, Florida
600 Southeast Third Avenue
Fort Lauderdale, Florida 33301

With a Copy to: Director of Food and Nutrition Services
7720 West Oakland Park Boulevard, Suite 204
Sunrise, Florida 33351

To SCHOOL: Ms. Jennifer Westbrook
Charter Schools USA
6245 N. Federal Highway, 5" Floor
Fort Lauderdale, FL. 33308

3.18  Captions. The captions, section numbers, article numbers,
title and headings appearing in this Agreement are inserted only as a matter of
convenience and in no way define, limit, construe or describe the scope or intent of such
articles or sections of this Agreement, nor in any way effect this Agreement and shall not
be construed to create a conflict with the provisions of this Agreement.

3.19  Authority. Each person signing this Agreement on behalf of
either Party individually warrants that he or she has full legal power to execute this
Agreement on behalf of the Party for whom he or she is signing, and to bind and obligate
such Party with respect to all provisions contained in this Agreement.

3.20 Excess Funds. Any Party receiving funds paid by SBBC under this
Agreement agrees to promptly notify SBBC of any funds erroneously received from SBBC upon
discovery of such erroneous payment or overpayment. Any such excess funds shall be refunded
to SBBC with interest calculated from the date of the erroneous payment or overpayment.
Interest shall be calculated using the interest rate for judgments under Section 55.03, Florida
Statues, applicable at the time the erroneous payment or overpayment was made by SBBC.



IN WITNESS WHEREOF, the Parties hereto have made and executed this
Agreement on the date first above written.

FOR SBBC

(Corporate Seal)

ATTEST:

7 Forte

James F. Notter
Superintendent of Schools

Robert Paul Vigno& \
School Board Attormne



FOR SCHOOL

(Corporate Seal)
THE CHARTER FOUNDATION, INC.

-

ATTEST: Richard Page
Vice President of Operations

(Please Print)
(Signature)
-OR-
Tomwveere Westigtooll
Witness (please print) ature)
bu,;J l/"’l,./ﬂ o — /y(\/
Witness (please prinﬁ (Signature)

The Following Notarization is Required for Every Agreement Without Regard to
Whether the School Chose to Use a Secretary’s Attestation or Two (2) Witnesses.

STATEOF ___F (04t D4

COUNTY OF Z&MM)

The foregoing instrument was acknowledged before me this 22 day of

J// [/ ,20£{ by /ZC#ALJ %A & of

Name of Person

[
-r#e A #MI/H/A/MT/M e , on behalf of the corporation/agency.
Name of Corporation or Agency
He/She is personally known to me or produced as
-— Type of identification

identification and did/did not first take an oath.

My Commission Expires: 0 dl— 13 2ot/
’

1gnature — Notary Publi

Doersss L Lpewor=
Printed Name of Notary

D D esse

Notary’s Commission No.

10




Exhibit A

THE CHARTER FOUNDATION, INC.

Hollywood Academy of Arts & Science (K-8)
1720 Harrison Street
Hollywood, FL 33020
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FOOD SERVICE AGREEMENT

THIS AGREEMENT is made and entered into as of this H LL? l_,(&% K248, by
and between

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(hereinafter referred to as "SBBC"),
a body corporate and political subdivision of the State of Florida,
whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

THE CHARTER SCHOOL OF EXCELLENCE, INC.
(hereinafter referred to as "SCHOOL"),

WHEREAS, the SCHOOL is desirous of obtaining food services for a School Breakfast
and Lunch Program (hereinafter referred to as "Program") from SBBC and SBBC is willing to
provide such services.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
contained herein and the sum of Ten Dollars ($10.00) and other good and valuable consideration,
the receipt and sufficiency of which is hereby acknowledged, the Parties hereby agree as follows:

ARTICLE 1 - RECITALS

1.01  Recitals.  The Parties agree that the foregoing recitals are true and correct and
that such recitals are incorporated herein by reference.

ARTICLE 2 - SPECIAL CONDITIONS
2.01 Effective Date. The effective date of this Agreement shall be August 18, 2008.

2.02 Term. The term of this Agreement shall be from August 18, 2008 through
June 5, 2009.

2.03 Meal Service = SBBC will provide the SCHOOL meals that meet the minimum
meal pattern requirements for the Program as to components and portion sizes. Meals will be
provided to the sites listed on Exhibit “A”.

Meal Application Processing Fee - $3.00 per application.
There are three (3) meal plan options available.
e The meal rates for Option I and Option II are listed in Section 2.04 A. Schedule One

Meal Rates.

o The meal rate for Option III is listed in Section 2.04 B. Schedule Two Meal Rates.




Option1 :

Bulk Hot Food — Breakfast and Lunch

In order to select this option the SCHOOL must be in compliance with Health Department
Requirement (see Special Condition 2.05).

Option II
Pre-packaged cold meal breakfast and lunch.

Option I
Pre-packaged meals —breakfast and hot lunch (Contingent upon vendor availability.)

For Meal Options I and III
If the hot meal program is less than 100 lunch meals daily, there will be a $120.00 per day charge
to provide the required staff.

SBBC’S Food and Nutrition Services Department will determine the length of the meal serving
times based on the number of meals served.

August 15, 2008 is the deadline for the school to meet all requirements in the agreement in order
to receive food beginning August 18, 2008, unless arrangements have been made with the Food
and Nutrition Services Department, Broward County School District.

2.04 Meal Rates
A. Schedule One Meal Rates for Options I & II *
1. Meal Rates. Based on student eligibility Meal/Price Categories are free, reduced and full
paid.
2. Delivery Fee:
3. Administrative Fee:

$ .65 added to all Breakfast and Lunch Meals
$ .45 added to all Breakfast and Lunch Meals

School Breakfast Lunch Snack
Reduced Paid Reduced Paid Reduced Paid
Elementary .30 1.60 40 2.15 15 1.00
Middle .30 1.70 .40 2.50 15 1.00
High .30 1.70 40 2.65 15 1.00
Adults 2.10 3.15 1.25

Note: The SCHOOL is charged a Delivery Fee and Administrative Fee for all meals provided
(free, reduced and paid). The SCHOOL may not pass these fees on to free and reduced students.
The SCHOOL may set the meal prices for full paid students and adults.

A SCHOOL serving pre-packaged cold meals may pick up meals from the production site in
which case, there will be no delivery charge. Based on a variety of factors, the Food and
Nutrition Services Department may not be able to offer the option of delivered pre-packaged cold
meals, in which case the SCHOOL would be required to pickup the meals.

Example of a full paid elementary lunch meal delivered to the SCHOOL:

Meal $2.15
Delivery $ 65
Administrative Fee $ 45
Total $3.25




B Schedule Two Meal Rates Options Il & IV *

1. Meal Rates. Based on student eligibility Meal/Price Categories are free, reduced and

full paid.

2. Delivery Fee: $ .65 added to all Breakfast and Lunch Meals

3. Administrative Fee: $ .45 added to all Breakfast and Lunch Meals

School Breakfast Lunch Snack
Reduced Paid Reduced Paid Reduced Paid

Elementary .30 1.85 40 2.60 15 1.00

Middle .30 2.00 .40 2.90 15 1.00

High .30 2.00 40 2.90 .15 1.00

Adults 2.40 3.30 1.25

Note: The SCHOOL is charged a Delivery Fee and Administrative Fee for all meals provided
(free, reduced and paid). The SCHOOL may not pass these fees on to free and reduced students.
The SCHOOL may set the meal prices for full paid students and adults.

Example of a full paid elementary lunch meal delivered to the SCHOOL:

Meal $2.60
Delivery $ .65
Administrative Fee $ .45
Total $3.70

*These charges do not include the extra $120.00 per day labor charges if the Hot Meal Program is
less than 100 lunch meals daily.

2.05 Health Department Requirements. The Broward County Health Department
regulations for transporting meals to offsite locations.

1. To receive and serve hot food prepared in bulk, each location must have the following
commercially approved equipment (household equipment not acceptable).
a. Steam table with a sneeze guard
b. Adequate warmer and oven space (Safety Department may require a hood over
the oven) to accommodate the meals served
c. Three compartment sink with hot and cold running water

2. Allsites receiving food of any type must have the following equipment.

a. Hand wash sink, in the food preparation and serving area, with hot and cold
running water

Janitorial sink

Dumpster pad with drain and water supply

Restroom convenient to the serving area

e. Refrigeration
3. All schools contemplating providing food service either by preparing food on premises or
having food catered by a third party must submit a floor plan, including equipment lay-
out and a site plan, to the Broward County Health Department, attention Mr. Imad Madi,
R.S. Environmental Specialist II, 954-467-4237, prior to commencing any food service
operations.

4. All facilities must meet all of Broward County Health Department (BCHD) requirements

and be permitted prior to operating.

Note: Contact SBBC’S Food and Nutrition Services Department prior to purchasing
equipment to insure that commercial equipment will support the volume of meals
served at your SCHOOL. Your SCHOOL must also meet the requirements
stated in 2.05 - #3 and #4.
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206 Additional Equipment Requirement. In addition to the Health Department
Requirement SBBC’S Food and Nutrition Services Department has requirements for the
SCHOOL serving hot food. The following list is a guide and additional equipment may be

needed.
Milk cooler Small kitchen supplies (pans, serving utensils)
Ice cream freezer Garbage can and lid
Stainless steel worktable Industrial can opener
Key Pad/Cash register and stand Wiring between cash register and computer.
Modem line Printer/Computer and locking cabinet to store both.

Software Licensing

2.07 U.S.D.A. and D.O.E. Regulations. Any school previously removed from
this agreement for non-compliance, will not be permitted to participate in future
agreements with the Food and Nutrition Services Department. Any school found not in
compliance with United States Department of Agriculture (U.S.D.A.) and Department of
Education (DOE) regulations will have the Child Nutrition Program removed from the school or
will be required to pay a fine to cover the cost of disallowed meals. The sale of foods other than
food provided by the approved Child Nutrition Program during meal service times is prohibited.
Schools are required to restrict student access to concession, extra sales, vending and fundraisers
that are in direct competition with the Child Nutrition Program during meal services anywhere on
campus. If income from such sales occurs, the revenue is required to be deposited into the Child
Nutrition account.

When the SCHOOL enters into this agreement, SBBC’S Food and Nutrition Services
Department becomes the sole provider of meals to the SCHOOL. Meals will be provided
on all school days students are in session according to the School Board of Broward
County’s 180 day School Calendar. The SCHOOL may not pick and choose which days
they want SBBC’S Food and Nutrition Services to provide meal service.

2.08 Inspections:  SBBC’S Food & Nutrition Services Department requires the
SCHOOL to have an on-site inspection by the SBBC’S Safety Department prior to initiating
Food Service. The SBBC’S Food & Nutrition Services Department will conduct an on-site
review to assure all necessary requirements are met prior to providing food services.

2.09 Sanitation Reports: The SCHOOL must satisfactorily complete quarterly
health inspections each year and submit a copy to the Food & Nutrition Services Manager.

2.10 Permits: The SCHOOL is required to have a Broward County Health
Department Food Service Operating Permit and submit a copy of the permit to the coordinator of
the Food and Nutrition Services Department no later than August 15, 2008.

2.11 Meal Accountability. The SCHOOL will follow required procedures for
assuring accuracy at the point of service and comply with all federal, state, and local rules and
procedures pertaining to the administration of the program.

2.12 Free and Reduced Price Meal Application Processing. The SCHOOL will
be responsible for distributing Free and Reduced Price Meal applications to all students and
reviewing applications for completeness before forwarding to the Food and Nutrition Services
Department for approval of students receiving free and reduced price meals. The designee who

reviews applications for completeness will attend the pre-school workshop provided by the
SBBC.




2.13 Program Compliance. The SBBC will be responsible for monitoring the
program to provide technical assistance and ensure program compliance.

2.14 Meal Reports. SBBC'S Food and Nutrition Services Department will
maintain full and accurate records specifying menu records and identifying the amount of food
prepared and the daily number of meals delivered by type. SBBC will provide meal reports to the
SCHOOL promptly at the end of each month. SBBC will retain such records for a period of three
(3) years from the date of receipt of final payment under this agreement (or longer, if SBBC has
been notified of an audit in progress). Upon request, SBBC will make all accounts and records
pertaining to the Program available to representatives of the United States Department of
Agriculture and the General Accounting Office for audit or administrative review at a reasonable
time and place.

2.15 Meal Deposits/Invoices.
Deposits: A deposit is required for any SCHOOL that was delinquent in payments at any time

during the prior 12 months. A deposit based on one month’s projected meal service will be
required to be paid to the Food and Nutrition Services Department before meal service is to
begin. The deposit will be held until the end of the contract and all invoices have been paid. At
that time the deposit will be returned to the SCHOOL.

Invoices: SBBC's School Food Accounting Department will send an invoice to the SCHOOL
each month setting forth the amounts payable to SBBC for the meals provided along with
applicable fees and costs of all meals contained in this contract. The invoice shall be based upon
food delivery reports generated by SBBC's Food and Nutrition Services Department, money
collected at the SCHOOL and applicable fees and costs. The SCHOOL will pay SBBC the
invoiced amount within ten (10) days of receipt of the invoice. Failure to pay the invoiced
amount within ten (10) days and/or a delinquent account may result in termination of meal
service. SBBC'S records regarding the delivery of meals and the SCHOOL'S Program
participation shall be open to inspection and audit by the SCHOOL and its designees upon
reasonable advance notice.

2.16 Audits. With regard to any inspection or audit of records pursuant to this
Agreement, each Party agrees that the other Party and its designee(s) shall have full access to
inspect and copy any records reasonably necessary for the conduct of such inspection and audit.
Such inspection shall be conducted at the place where such records are usually kept and during
normal business hours. The Parties agree that all records maintained concerning the duties,
responsibilities and obligations imposed under this Agreement shall be kept in Broward County,
Florida. Each Party agrees to provide a reasonable sufficient workspace for the use of the
inspecting or auditing Party's personnel during such inspection or audit. Each Party agrees to
cooperate with the inspecting or auditing Party and its designee(s) during the course of an
inspection or audit. The costs of any such inspection or audit shall be borne by the Party
requesting the inspection or audit,

2.17 Indemnification. Each Party agrees to be fully responsible for its acts of
negligence, or its agent's acts of negligence when acting within the scope of their employment
and agrees to be liable for any damages resulting from said negligence.



2.18 Background Screening. The SCHOOL agrees to comply with all
requirements of Sections 1012.32 and 1012.465, Florida Statutes, and that the SCHOOL and all
of its personnel who (1) are to be permitted access to school grounds when students are present,
(2) will have direct contact with students, or (3) have access or control of school funds will
successfully complete the background screening required by the referenced statutes and meet the
standards established by the statutes. This background screening will be conducted by SBBC in
advance of the SCHOOL or its personnel providing any services under the conditions described
in the previous sentence. The SCHOOL will bear the cost of acquiring the background screening
required by Section 1012.32, Florida Statues, and any fee imposed by the Florida Department of
Law Enforcement to maintain the fingerprints provided with respect to the SCHOOL and its
personnel. The Parties agree that the failure of the SCHOOL to perform any of the duties
described in this section shall constitute a material breach of the Agreement entitling SBBC to
terminate immediately with no further responsibilities or duties to perform under this Agreement.
The SCHOOL agrees to indemnify and hold harmless SBBC, its officers and employees from any
liability in the form of physical or mental injury, death or property damage resulting in the
SCHOOL’S failure to comply with the requirements of this section or Sections 1012.32 and
1012.465, Florida Statutes.

ARTICLE 3 - GENERAL CONDITIONS

3.01 No Waiver of Sovereign Immunity. Nothing contained in this Agreement,
including but not limited to the Indemnification section of Article 2, is intended to serve as a
waiver of sovereign immunity by any agency to which sovereign immunity may be applicable.

3.02 Ne Third Party Beneficiaries. The Parties expressly acknowledge that
it is not their intent to create or confer any rights or obligations in or upon any third person or
entity under this Agreement. None of the Parties intend to directly or substantially benefit a third
Party by this Agreement. The Parties agree that there are no third Party beneficiaries to this
Agreement and that no third Party shall be entitled to assert a claim against any of the Parties
based upon this Agreement. Nothing herein shall be construed as consent by an agency or
political subdivision of the State of Florida to be sued by third Parties in any manner arising out
of any contract.

3.03 Non-Discrimination. The Parties shall not discriminate against any employee
or participant in the performance of the duties, responsibilities and obligations under this
Agreement because of race, age, religion, color, gender, national origin, marital status, disability
or sexual orientation.

3.04 Termination.  This Agreement may be canceled by SBBC without cause and
for convenience that will proceed during the term thereof upon thirty (30) days written notice to
the SCHOOL of SBBC’S desire to terminate this Agreement.

3.05 Records. Each Party shall maintain its own respective records and documents
associated with this Agreement in accordance with the records retention requirements applicable
to public records. Each Party shall be responsible for compliance with any public documents
request served upon it pursuant to Section 119.07, Florida Statutes, and any resultant award of
attorney's fees for non-compliance with that law.

3.06 Entire Agreement. This document incorporates and includes all prior
negotiations, correspondence, conversations, agreements and understandings applicable to the
matters contained herein and the Parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not contained in this
document. Accordingly, the Parties agree that no deviation from the terms hereof shall b
predicated upon any prior representations or agreements, whether oral or written.




3.07 Amendments. No modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document prepared
with the same or similar formality as this Agreement and executed by each Party hereto.

3.08 Preparation of Agreement.  The Parties acknowledge that they have sought
and obtained whatever competent advice and counsel as was necessary for them to form a full and
complete understanding of all rights and obligations herein and that the preparation of this
Agreement has been their joint effort. The language agreed to herein expresses their mutual
intent and the resulting document shall not, solely as a matter of judicial construction, be
construed more severely against one of the Parties than the other.

3.09 Waiver. The Parties agree that each requirement, duty and obligation set
forth herein is substantial and important to the formation of this Agreement and, therefore, is a
material term hereof. Any Party's failure to enforce any provision of this Agreement shall not be
deemed a waiver of such provision or modification of this Agreement. A waiver of any breach of
a provision of this Agreement shall not be deemed a waiver of any subsequent breach and shall
not be construed to be a modification of the terms of this Agreement.

3.10 Compliance with Laws.  Each Party shall comply with all applicable federal
and state laws, codes, rules and regulation in performing its duties, responsibilities and
obligations pursuant to this Agreement.

3.11 Governing Law. This Agreement shall be interpreted and construed in
accordance with and governed by the laws of the State of Florida. Any controversies or legal
problems arising out of this Agreement and any action involving the enforcement or
interpretation of any rights hereunder shall be submitted to the jurisdiction of the State courts of
the Seventeenth Judicial Circuit of Broward County, Florida.

3.12 Binding Effect. This Agreement shall be binding upon and inure to the
benefit of the Parties hereto and their respective successors and assigns.

3.13 Assignment. Neither this Agreement nor any interest herein may be
assigned, transferred or encumbered by any Party without the prior written consent of the other
Party. There shall be no partial assignments of this Agreement including, without limitation, the
partial assignment of any right to receive payments from SBBC.

3.14 Force Majeure. Neither Party shall be obligated to perform any duty,
requirement or obligation under this Agreement if such performance is prevented by fire,
hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other
labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the
control of either Party, and which cannot be overcome by reasonable diligence and without
unusual expense ("Force Majeure"). In no event shall a lack of funds on the part of either Party
be deemed Force Majeure.

3.15 Place of Performance. All obligations of SBBC under the terms of this
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall
be payable and performable in Broward County, Florida.




3.16 Severability. In case any one or more of the provisions contained in this
Agreement shall for any reason be held to be invalid, illegal, unlawful, unenforceable or void in
any respect, the invalidity, illegality, unenforceability or unlawful or void nature of that provision
shall not effect any other provision and this Agreement shall be considered as if such invalid,
illegal, unlawful, unenforceable or void provision had never been included herein.

3.17 Notice. When any of the Parties desire to give notice to the other, such notice
must be in writing, sent by U.S. Mail, postage prepaid, addressed to the Party for whom it is
intended at the place last specified; the place for giving notice shall remain such until it is
changed by written notice in compliance with the provisions of this paragraph. For the present,
the Parties designate the following as the respective places for giving notice:

To SBBC: Superintendent of Schools
The School Board of Broward County, Florida
600 Southeast Third Avenue
Fort Lauderdale, Florida 33301

With a Copy to: Director of Food and Nutrition Services
7720 West Oakland Park Boulevard, Suite 204
Sunrise, Florida 33351

To SCHOOL: Mr. Robert Haag, Superintendent
The Charter School of Excellence
1217 S. E. 3™ Avenue
Fort Lauderdale, FL. 33316

3.18  Captions. The captions, section numbers, article numbers,
title and headings appearing in this Agreement are inserted only as a matter of
convenience and in no way define, limit, construe or describe the scope or intent of such
articles or sections of this Agreement, nor in any way effect this Agreement and shall not
be construed to create a conflict with the provisions of this Agreement.

3.19  Authority. Each person signing this Agreement on behalf of
either Party individually warrants that he or she has full legal power to execute this
Agreement on behalf of the Party for whom he or she is signing, and to bind and obligate
such Party with respect to all provisions contained in this Agreement.

3.20 Excess Funds. Any Party receiving funds paid by SBBC under this
Agreement agrees to promptly notify SBBC of any funds erroneously received from SBBC upon
discovery of such erroneous payment or overpayment. Any such excess funds shall be refunded
to SBBC with interest calculated from the date of the erroneous payment or overpayment.
Interest shall be calculated using the interest rate for judgments under Section 55.03, Florida
Statues, applicable at the time the erroneous payment or overpayment was made by SBBC.




IN WITNESS WHEREOF, the Parties hereto have made and executed this
Agreement on the date first above written.

FOR SBBC

(Corporate Seal)
THE SCHOOL BOARD OF BROWARD

ATTEST:

A e

James F. Notter
Superintendent of Schools




FOR SCHOOL

(Corporate Seal)
THE CHARTER SCHOOL OF EXCELLENCE, INC.
ATTEST: obert Haag
Superintendent
/IfAul A MEssL
S
(Signature)a
-OR-
Witness (please print) (Signature)
Witness (please print) (Signature)

The Following Notarization is Required for Every Agreement Without Regard to
Whether the School Chose to Use a Secretary’s Attestation or Two (2) Witnesses.

STATE OF __FLORIDA

COUNTY OF ___ BROWARD

The foregoing instrument was acknowledged before me this 10th day of
July 70 08 by Robert Haag of
Name of Person

Charter School of Excellence , on behalf of the corporation/agency.

Name of Corporation or Agency

He/Ske€ is personally known to me or produced .

Type of identificatio
identification and did/did not first take an oath.
- - - /\/
My Commission Expires:

gnature Notary Public

NOTARY PUBLIC-STATE OF FLORIDA /\/am, C’ //a/“ /,1
(SEAL) 4 Nancy E. Hamlin Printed NZme of Not
: Commission # DD554718 nn ary

My Commissiont Expires: 05/21/2010 DD 5 G/ 2/%

Notary’s Commission No.

10




Exhibit A

THE CHARTER SCHOOL OF EXCELLENCE, INC.

The Charter School of Excellence
1217 S. E. 3" Avenue
Fort Lauderdale, FL 33316

The Charter School of Excellence, Davie Campus
2801 N. University Drive
Pembroke Pines, FL. 33024
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FOOD SERVICE AGREEMENT

THIS AGREEMENT is made and entered into as of this S Lu+ Q?‘i 2008, by

and between
THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA

(hereinafter referred to as "SBBC"),
a body corporate and political subdivision of the State of Florida,
whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

CITY OF CORAL SPRINGS
(hereinafter referred to as "SCHOOL"),

WHEREAS, the SCHOOL is desirous of obtaining food services for a School Breakfast
and Lunch Program (hereinafter referred to as "Program”) from SBBC and SBBC is willing to
provide such services.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
contained herein and the sum of Ten Dollars ($10.00) and other good and valuable consideration,
the receipt and sufficiency of which is hereby acknowledged, the Parties hereby agree as follows:

ARTICLE 1 - RECITALS

1.01  Recitals.  The Parties agree that the foregoing recitals are true and correct and
that such recitals are incorporated herein by reference.

ARTICLE 2 - SPECIAL CONDITIONS

2.01  Effective Date. The effective date of this Agreement shall be August 18, 2008.

2,02 Term. Theterm of this Agreement shall be from August 18, 2008 through
June 5, 2009.

2.03 Meal Service = SBBC will provide the SCHOOL meals that meet the minimum
meal pattern requirements for the Program as to components and portion sizes. Meals will be
provided to the sites listed on Exhibit “A”.

Meal Application Processing Fee - $3.00 per application.
There are three (3) meal plan options available.
* The meal rates for Option I and Option II are listed in Section 2.04 A. Schedule One
Meal Rates.

¢ The meal rate for Option III is listed in Section 2.04 B. Schedule Two Meal Rates.



Option I
Bulk Hot Food — Breakfast and Lunch
In order to select this option the SCHOOL must be in compliance with Health Department

Requirement (see Special Condition 2.05).

Option I
Pre-packaged cold meal breakfast and lunch.

Option III
Pre-packaged meals —breakfast and hot lunch (Contingent upon vendor availability.)

For Meal Options I and T
If the hot meal program is less than 100 lunch meals daily, there will be a $120.00 per day charge
to provide the required staff.

SBBC’S Food and Nutrition Services Department will determine the length of the meal serving
times based on the number of meals served.

August 15, 2008 is the deadline for the school to meet all requirements in the agreement in order
to receive food beginning August 18, 2008, unless arrangements have been made with the Food
and Nutrition Services Department, Broward County School District.

2.04 Meal Rates
A. Schedule One Meal Rates for Options I & IT *
1. Meal Rates. Based on student eligibility Meal/Price Categories are free, reduced and full
paid.
2. Delivery Fee:
3. Administrative Fee:

$ .65 added to all Breakfast and Lunch Meals
$ .45 added to all Breakfast and Lunch Meals

School Breakfast Lunch Snack
Reduced Paid Reduced Paid Reduced Paid
Elementary .30 1.60 40 2.15 15 1.00
Middle .30 1.70 40 2.50 15 1.00
High .30 1.70 .40 2.65 15 1.00
Adults 2.10 3.15 ) 1.25

Note: The SCHOOL is charged a Delivery Fee and Administrative Fee for all meals provided
(free, reduced and paid). The SCHOOL may not pass these fees on to free and reduced students.
The SCHOOL may set the meal prices for full paid students and adults.

A SCHOOL serving pre-packaged cold meals may pick up meals from the production site in
which case, there will be no delivery charge. Based on a variety of factors, the Food and
Nutrition Services Department may not be able to offer the option of delivered pre-packaged cold
meals, in which case the SCHOOL would be required to pickup the meals.

Example of a full paid elementary lunch meal delivered to the SCHOOL:

Meal $2.15
Delivery $ 65
Administrative Fee $ .45
Total $3.25




B Schedule Two Meal Rates Options ITI & IV *

1. Meal Rates.

Based on student eligibility Meal/Price Categories are free, reduced and

full paid.

2. Delivery Fee: $ .65 added to all Breakfast and Lunch Meals

3. Administrative Fee: $ .45 added to all Breakfast and Lunch Meals

School Breakfast Lunch Snack
Reduced Paid Reduced Paid Reduced Paid

Elementary .30 1.85 .40 2.60 15 1.00

Middle .30 2.00 .40 2.90 .15 1.00

High .30 2.00 .40 2.90 15 1.00

Adults 2.40 3.30 1.25

Note: The SCHOOL is charged a Delivery Fee and Administrative Fee for all meals provided
(free, reduced and paid). The SCHOOL may not pass these fees on to free and reduced students.
The SCHOOL may set the meal prices for full paid students and adults.

Example of a full paid elementary lunch meal delivered to the SCHOOL:

Meal $2.60
Delivery $ .65
Administrative Fee $ .45
Total $3.70

*These charges do not include the extra $120.00 per day labor charges if the Hot Meal Program is
less than 100 lunch meals daily.

2.05 Health Department Requirements. The Broward County Health Department
regulations for transporting meals to offsite locations.

1. To receive and serve hot food prepared in bulk, each location must have the following
commercially approved equipment (household equipment not acceptable).
a. Steam table with a sneeze guard
b. Adequate warmer and oven space (Safety Department may require a hood over
the oven) to accommodate the meals served
c. Three compartment sink with hot and cold running water

2. Allsites receiving food of any type must have the following equipment.

a. Hand wash sink, in the food preparation and serving area, with hot and cold
running water

Janitorial sink

Dumpster pad with drain and water supply

Restroom convenient to the serving area

€. Refrigeration
3. All schools contemplating providing food service either by preparing food on premises or
having food catered by a third party must submit a floor plan, including equipment lay-
out and a site plan, to the Broward County Health Department, attention Mr. Imad Madi,
R.S. Environmental Specialist II, 954-467-4237, prior to commencing any food service
operations.

4. All facilities must meet all of Broward County Health Department (BCHD) requirements

and be permitted prior to operating.

Note: Contact SBBC’S Food and Nutrition Services Department prior to purchasing
equipment to insure that commercial equipment will support the volume of meals
served at your SCHOOL. Your SCHOOL must also meet the requirements
stated in 2.05 - #3 and #4.
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2.06 Additional Equipment Requirement. In addition to the Health Department
Requirement SBBC’S Food and Nutrition Services Department has requirements for the
SCHOOL serving hot food. The following list is a guide and additional equipment may be

needed.
Milk cooler Small kitchen supplies (pans, serving utensils)
Ice cream freezer Garbage can and lid
Stainless steel worktable Industrial can opener
Key Pad/Cash register and stand Wiring between cash register and computer.
Modem line Printer/Computer and locking cabinet to store both.

Software Licensing

207 UsS.D.A.and D.O.E. Regulations. Any school previously removed from
this agreement for non-compliance, will not be permitted to participate in future
agreements with the Food and Nutrition Services Department. Any school found not in
compliance with United States Department of Agriculture (U.S.D.A.) and Department of
Education (DOE) regulations will have the Child Nutrition Program removed from the school or
will be required to pay a fine to cover the cost of disallowed meals. The sale of foods other than
Jood provided by the approved Child Nutrition Program during meal service times is prohibited.
Schools are required to restrict student access to concession, extra sales, vending and fundraisers
that are in direct competition with the Child Nutrition Program during meal services anywhere on
campus. If income from such sales occurs, the revenue is required to be deposited into the Child
Nutrition account.

When the SCHOOL enters into this agreement, SBBC’S Food and Nutrition Services
Department becomes the sole provider of meals to the SCHOOL. Meals will be provided
on all school days students are in session according to the School Board of Broward
County’s 180 day School Calendar. The SCHOOL may not pick and choose which days
they want SBBC’S Food and Nutrition Services to provide meal service.

2.08 Inspections: SBBC’S Food & Nutrition Services Department requires the
SCHOOL to have an on-site inspection by the SBBC’S Safety Department prior to initiating
Food Service. The SBBC’S Food & Nutrition Services Department will conduct an on-site
review to assure all necessary requirements are met prior to providing food services.

2.09 Sanitation Reports: The SCHOOL must satisfactorily complete quarterly
health inspections each year and submit a copy to the Food & Nutrition Services Manager.

2.10 Permits: The SCHOOL is required to have a Broward County Health
Department Food Service Operating Permit and submit a copy of the permit to the coordinator of
the Food and Nutrition Services Department no later than August 15, 2008.

2,11 Meal Accountability. The SCHOOL will follow required procedures for
assuring accuracy at the point of service and comply with all federal, state, and local rules and
procedures pertaining to the administration of the program.

2.12 Free and Reduced Price Meal Application Processing. The SCHOOL will

be responsible for distributing Free and Reduced Price Meal applications to all students and
reviewing applications for completeness before forwarding to the Food and Nutrition Services
Department for approval of students receiving free and reduced price meals. The designee who
reviews applications for completeness will attend the pre-school workshop provided by the
SBBC.



2.13 Program Compliance. The SBBC will be responsible for monitoring the
program to provide technical assistance and ensure program compliance.

2.14 Meal Reports. SBBC'S Food and Nutrition Services Department will
maintain full and accurate records specifying menu records and identifying the amount of food
prepared and the daily number of meals delivered by type. SBBC will provide meal reports to the
SCHOOL promptly at the end of each month. SBBC will retain such records for a period of three
(3) years from the date of receipt of final payment under this agreement (or longer, if SBBC has
been notified of an audit in progress). Upon request, SBBC will make all accounts and records
pertaining to the Program available to representatives of the United States Department of
Agriculture and the General Accounting Office for audit or administrative review at a reasonable
time and place.

2.15 Meal Deposits/Invoices.
Deposits: A deposit is required for any SCHOOL that was delinquent in payments at any time

during the prior 12 months. A deposit based on one month’s projected meal service will be
required to be paid to the Food and Nutrition Services Department before meal service is to
begin. The deposit will be held until the end of the contract and all invoices have been paid. At
that time the deposit will be returned to the SCHOOL.

Invoices: SBBC's School Food Accounting Department will send an invoice to the SCHOOL
each month setting forth the amounts payable to SBBC for the meals provided along with
applicable fees and costs of all meals contained in this contract. The invoice shall be based upon
food delivery reports generated by SBBC's Food and Nutrition Services Department, money
collected at the SCHOOL and applicable fees and costs. The SCHOOL will pay SBBC the
invoiced amount within ten (10) days of receipt of the invoice. Failure to pay the invoiced
amount within ten (10) days and/or a delinquent account may result in termination of meal
service. SBBC'S records regarding the delivery of meals and the SCHOOL'S Program
participation shall be open to inspection and audit by the SCHOOL and its designees upon
reasonable advance notice.

2.16 Audits. With regard to any inspection or audit of records pursuant to this
Agreement, each Party agrees that the other Party and its designee(s) shall have full access to
inspect and copy any records reasonably necessary for the conduct of such inspection and audit.
Such inspection shall be conducted at the place where such records are usually kept and during
normal business hours. The Parties agree that all records maintained concerning the duties,
responsibilities and obligations imposed under this Agreement shall be kept in Broward County,
Florida. Each Party agrees to provide a reasonable sufficient workspace for the use of the
inspecting or auditing Party's personnel during such inspection or audit. Each Party agrees to
cooperate with the inspecting or auditing Party and its designee(s) during the course of an
inspection or audit. The costs of any such inspection or audit shall be borne by the Party
requesting the inspection or audit.

2.17 Indemnification. Each Party agrees to be fully responsible for its acts of
negligence, or its agent's acts of negligence when acting within the scope of their employment
and agrees to be liable for any damages resulting from said negligence.




2.18 Background Screening. The SCHOOL agrees to comply with all
requirements of Sections 1012.32 and 1012.465, Florida Statutes, and that the SCHOOL and all
of its personnel who (1) are to be permitted access to school grounds when students are present,
(2) will have direct contact with students, or (3) have access or control of school funds will
successfully complete the background screening required by the referenced statutes and meet the
standards established by the statutes. This background screening will be conducted by SBBC in
advance of the SCHOOL or its personnel providing any services under the conditions described
in the previous sentence. The SCHOOL will bear the cost of acquiring the background screening
required by Section 1012.32, Florida Statues, and any fee imposed by the Florida Department of
Law Enforcement to maintain the fingerprints provided with respect to the SCHOOL and its
personnel. The Parties agree that the failure of the SCHOOL to perform any of the duties
described in this section shall constitute a material breach of the Agreement entitling SBBC to
terminate immediately with no further responsibilities or duties to perform under this Agreement.
The SCHOOL agrees to indemnify and hold harmless SBBC, its officers and employees from any
liability in the form of physical or mental injury, death or property damage resulting in the
SCHOOL'’S failure to comply with the requirements of this section or Sections 1012.32 and
1012.465, Florida Statutes.

ARTICLE 3 - GENERAL CONDITIONS

3.01 No Waiver of Sovereign Immunity. Nothing contained in this Agreement,
including but not limited to the Indemnification section of Article 2, is intended to serve as a
waiver of sovereign immunity by any agency to which sovereign immunity may be applicable.

3.02 No Third Party Beneficiaries. The Parties expressly acknowledge that
it is not their intent to create or confer any rights or obligations in or upon any third person or
entity under this Agreement. None of the Parties intend to directly or substantially benefit a third
Party by this Agreement. The Parties agree that there are no third Party beneficiaries to this
Agreement and that no third Party shall be entitled to assert a claim against any of the Parties
based upon this Agreement. Nothing herein shall be construed as consent by an agency or
political subdivision of the State of Florida to be sued by third Parties in any manner arising out
of any contract.

3.03 Non-Discrimination. The Parties shall not discriminate against any employee
or participant in the performance of the duties, responsibilities and obligations under this
Agreement because of race, age, religion, color, gender, national origin, marital status, disability
or sexual orientation.

3.04 Termination.  This Agreement may be canceled by SBBC without cause and
for convenience that will proceed during the term thereof upon thirty (30) days written notice to
the SCHOOL of SBBC’S desire to terminate this Agreement.

3.05 Records. Each Party shall maintain its own respective records and documents
associated with this Agreement in accordance with the records retention requirements applicable
to public records. Each Party shall be responsible for compliance with any public documents
request served upon it pursuant to Section 119.07, Florida Statutes, and any resultant award of
attorney's fees for non-compliance with that law.

3.06 Entire Agreement. This document incorporates and includes all prior
negotiations, correspondence, conversations, agreements and understandings applicable to the
matters contained herein and the Parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not contained in this
document. Accordingly, the Parties agree that no deviation from the terms hereof shall be
predicated upon any prior representations or agreements, whether oral or written.



3.07 Amendments. No modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document prepared
with the same or similar formality as this Agreement and executed by each Party hereto.

3.08 Preparation of Agreement.  The Parties acknowledge that they have sought
and obtained whatever competent advice and counsel as was necessary for them to form a full and
complete understanding of all rights and obligations herein and that the preparation of this
Agreement has been their joint effort. The language agreed to herein expresses their mutual
intent and the resulting document shall not, solely as a matter of judicial construction, be
construed more severely against one of the Parties than the other.

3.09 Waiver. The Parties agree that each requirement, duty and obligation set
forth herein is substantial and important to the formation of this Agreement and, therefore, is a
material term hereof. Any Party's failure to enforce any provision of this Agreement shall not be
deemed a waiver of such provision or modification of this Agreement. A waiver of any breach of
a provision of this Agreement shall not be deemed a waiver of any subsequent breach and shall
not be construed to be a modification of the terms of this Agreement.

3.10 Compliance with Laws.  Each Party shall comply with all applicable federal
and state laws, codes, rules and regulation in performing its duties, responsibilities and
obligations pursuant to this Agreement.

3.11 Governing Law. This Agreement shall be interpreted and construed in
accordance with and governed by the laws of the State of Florida. Any controversies or legal
problems arising out of this Agreement and any action involving the enforcement or
interpretation of any rights hereunder shall be submitted to the jurisdiction of the State courts of
the Seventeenth Judicial Circuit of Broward County, Florida.

3.12 Binding Effect. This Agreement shall be binding upon and inure to the
benefit of the Parties hereto and their respective successors and assigns.

3.13 Assignment. Neither this Agreement nor any interest herein may be
assigned, transferred or encumbered by any Party without the prior written consent of the other
Party. There shall be no partial assignments of this Agreement including, without limitation, the
partial assignment of any right to receive payments from SBBC.

3.14 Force Majeure. Neither Party shall be obligated to perform any duty,
requirement or obligation under this Agreement if such performance is prevented by fire,
hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other
labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the
control of either Party, and which cannot be overcome by reasonable diligence and without
unusual expense ("Force Majeure"). In no event shall a lack of funds on the part of either Party
be deemed Force Majeure.

3.15 Place of Performance. All obligations of SBBC under the terms of this
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall
be payable and performable in Broward County, Florida.




3.16 Severability. In case any one or more of the provisions contained in this
Agreement shall for any reason be held to be invalid, illegal, unlawful, unenforceable or void in
any respect, the invalidity, illegality, unenforceability or unlawful or void nature of that provision
shall not effect any other provision and this Agreement shall be considered as if such invalid,
illegal, unlawful, unenforceable or void provision had never been included herein.

3.17 Notice. When any of the Parties desire to give notice to the other, such notice
must be in writing, sent by U.S. Mail, postage prepaid, addressed to the Party for whom it is
intended at the place last specified; the place for giving notice shall remain such until it is
changed by written notice in compliance with the provisions of this paragraph. For the present,
the Parties designate the following as the respective places for giving notice:

To SBBC: Superintendent of Schools
The School Board of Broward County, Florida
600 Southeast Third Avenue
Fort Lauderdale, Florida 33301

With a Copy to: Director of Food and Nutrition Services
7720 West Qakland Park Boulevard, Suite 204
Sunrise, Florida 33351

To SCHOOL.: Ms. Jennifer Westbrook
Charter Schools USA
6245 N. Federal Highway, 5™ Floor
Fort Lauderdale, FL 33308

3.18 Captions. The captions, section numbers, article numbers,
title and headings appearing in this Agreement are inserted only as a matter of
convenience and in no way define, limit, construe or describe the scope or intent of such
articles or sections of this Agreement, nor in any way effect this Agreement and shall not
be construed to create a conflict with the provisions of this Agreement.

3.19  Authority. Each person signing this Agreement on behalf of
either Party individually warrants that he or she has full legal power to execute this
Agreement on behalf of the Party for whom he or she is signing, and to bind and obligate
such Party with respect to all provisions contained in this Agreement.

3.20 Excess Funds. Any Party receiving funds paid by SBBC under this
Agreement agrees to promptly notify SBBC of any funds erroneously received from SBBC upon
discovery of such erroneous payment or overpayment. Any such excess funds shall be refunded
to SBBC with interest calculated from the date of the erroncous payment or overpayment.
Interest shall be calculated using the interest rate for Jjudgments under Section 55.03, Florida
Statues, applicable at the time the erroneous payment or overpayment was made by SBBC.




IN WITNESS WHEREOF, the Parties hereto have made and executed this
Agreement on the date first above written.

FOR SBBC
(Corporate Seal)
THE SCHOOL BOARD OF BROWARD
8(0) ’
B
ATTEST: obin Bartleman, Chair

% Zp dﬁ: Approved as to Form and legal content:

es F. Notter
Superintendent of Schools

School Board Attorns




FOR SCHOOL

CITY OF CORAL Spmy
By %

ATTEST: Richard Page .
Vice President of Operations

(Corporate Seal)

(Please Print)
(Signature)
-OR-
TonNiger WesTo Lo of W
Witness (please print) (Sié-t(ature)
bm V’TJ 71’[9,,, PN :D e : 'M
Witness (please print) (Signature)

The Following Notarization is Required for Every Agreement Without Regard to
Whether the School Chose to Use a Secretary’s Attestation or Two (2) Witnesses.

STATE OF __[{ 08 [Dd
COUNTY OF __/S foa/fe /)

The foregoing instrument was acknowledged before me this __ o2 day of

iv/d (/(/ ,2008 by M of

Name of Person
) ) on behalf of the corporation/agency.
ame of Corporation or Agency
He/She is personally known to me or produced as

Type of identification

identification and did/did not first take an oath.
My Commission Expires: @ M}@
Nl XU

gignature - Nota'lry Publé °

)&-«Z»}/f/ g ﬂ?b,é/é vE>

Printed Name of Notary

DD bEYs

Notary’s Commission No.
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Exhibit A

CITY OF CORAL SPRINGS

Coral Springs Charter School (6-12)
3205 N. University Drive
Coral Springs, FL 33065
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FOOD SERVICE AGREEMENT

THIS AGREEMENT is made and entered into as of this 5!"/“9+ =+ 4 20K by
and between

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(hereinafter referred to as "SBBC"),
a body corporate and political subdivision of the State of Florida,

whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

EAGLES’ NEST COMMUNITY CHARTER SCHOOL, INC
(hereinafter referred to as "SCHOOL"),

WHEREAS, the SCHOOL is desirous of obtaining food services for a School Breakfast
and Lunch Program (hereinafter referred to as "Program") from SBBC and SBBC is willing to
provide such services.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
contained herein and the sum of Ten Dollars ($10.00) and other good and valuable consideration,
the receipt and sufficiency of which is hereby acknowledged, the Parties hereby agree as follows:

ARTICLE 1 - RECITALS

1.01  Recitals.  The Parties agree that the foregoing recitals are true and correct and
that such recitals are incorporated herein by reference.

ARTICLE 2 - SPECIAL CONDITIONS

2.01  Effective Date. The effective date of this Agreement shall be August 18, 2008.

202 Term. The term of this Agreement shall be from August 18, 2008 through
June 5, 2009.

2.03 Meal Service  SBBC will provide the SCHOOL meals that meet the minimum
meal pattern requirements for the Program as to components and portion sizes. Meals will be
provided to the sites listed on Exhibit “A”.

Meal Application Processing Fee - $3.00 per application.
There are three (3) meal plan options available.
¢ The meal rates for Option I and Option II are listed in Section 2.04 A. Schedule One
Meal Rates.

® The meal rate for Option I1I is listed in Section 2.04 B. Schedule Two Meal Rates.



Option I

Bulk Hot Food — Breakfast and Lunch

In order to select this option the SCHOOL must be in compliance with Health Department
Requirement (see Special Condition 2.05).

Option 11
Pre-packaged cold meal breakfast and lunch.

Option HI
Pre-packaged meals —breakfast and hot lunch (Contingent upon vendor availability.)

For Meal Options I and 111
If the hot meal program is less than 100 lunch meals daily, there will be a $120.00 per day charge
to provide the required staff.

SBBC’S Food and Nutrition Services Department will determine the length of the meal serving
times based on the number of meals served.

August 15, 2008 is the deadline for the school to meet all requirements in the agreement in order
to receive food beginning August 18, 2008, unless arrangements have been made with the Food
and Nutrition Services Department, Broward County School District.

2.04 Meal Rates
A. Schedule One Meal Rates for Options I & IT *
1. Meal Rates. Based on student eligibility Meal/Price Categories are free, reduced and full
paid.
2. Delivery Fee:
3. Administrative Fee:

$ .65 added to all Breakfast and Lunch Meals
$ .45 added to all Breakfast and Lunch Meals

School Breakfast Lunch Snack
Reduced Paid Reduced Paid Reduced Paid
Elementary 30 1.60 .40 2.15 15 1.00
Middle .30 1.70 40 2.50 15 1.00
High .30 1.70 40 2.65 15 1.00
Adults 2.10 3.15 1.25

Note: The SCHOOL is charged a Delivery Fee and Administrative Fee for all meals provided
(free, reduced and paid). The SCHOOL may not pass these fees on to free and reduced students.
The SCHOOL may set the meal prices for full paid students and adults.

A SCHOOL serving pre-packaged cold meals may pick up meals from the production site in
which case, there will be no delivery charge. Based on a variety of factors, the Food and
Nutrition Services Department may not be able to offer the option of delivered pre-packaged cold
meals, in which case the SCHOOL would be required to pickup the meals.

Example of a full paid elementary lunch meal delivered to the SCHOOL.:

Meal $2.15
Delivery $ .65
Administrative Fee $ 45
Total $3.25




B Schedule Two Meal Rates Options III & IV *

1. Meal Rates. Based on student eligibility Meal/Price Categories are free, reduced and

full paid.

2. Delivery Fee: $ .65 added to all Breakfast and Lunch Meals

3. Administrative Fee: $ .45 added to all Breakfast and Lunch Meals

School Breakfast Lunch Snack
Reduced Paid Reduced Paid Reduced Paid

Elementary 30 1.85 40 2.60 15 1.00

Middle .30 2.00 40 2.90 15 1.00

High .30 2.00 40 2.90 15 1.00

Adults 2.40 3.30 1.25

Note: The SCHOOL is charged a Delivery Fee and Administrative Fee for all meals provided
(free, reduced and paid). The SCHOOL may not pass these fees on to free and reduced students.
The SCHOOL may set the meal prices for full paid students and adults.

Example of a full paid elementary lunch meal delivered to the SCHOOL:

Meal $2.60
Delivery $ .65
Administrative Fee $ 45
Total $3.70

*These charges do not include the extra $120.00 per day labor charges if the Hot Meal Program is
less than 100 lunch meals daily.

2.05 Health Department Requirements. The Broward County Health Department
regulations for transporting meals to offsite locations.

1. To receive and serve hot food prepared in bulk, each location must have the following
commercially approved equipment (household equipment not acceptable).
a. Steam table with a sneeze guard
b. Adequate warmer and oven space (Safety Department may require a hood over
the oven) to accommodate the meals served
c. Three compartment sink with hot and cold running water

2. All sites receiving food of any type must have the following equipment.

a. Hand wash sink, in the food preparation and serving area, with hot and cold
running water

Janitorial sink

Dumpster pad with drain and water supply

Restroom convenient to the serving area

e. Refrigeration
3. All schools contemplating providing food service either by preparing food on premises or
having food catered by a third party must submit a floor plan, including equipment lay-
out and a site plan, to the Broward County Health Department, attention Mr. Imad Madi,
R.S. Environmental Specialist IT, 954-467-4237, prior to commencing any food service
operations.

4. All facilities must meet all of Broward County Health Department (BCHD) requirements

and be permitted prior to operating.

Note: Contact SBBC’S Food and Nutrition Services Department prior to purchasing
equipment to insure that commercial equipment will support the volume of meals
served at your SCHOOL. Your SCHOOL must also meet the requirements
stated in 2.05 - #3 and #4.

oo




2.06 Additional Equipment Requirement. In addition to the Health Department
Requirement SBBC’S Food and Nutrition Services Department has requirements for the
SCHOOL serving hot food. The following list is a guide and additional equipment may be

needed.
Milk cooler Small kitchen supplies (pans, serving utensils)
Ice cream freezer Garbage can and lid
Stainless steel worktable Industrial can opener
Key Pad/Cash register and stand Wiring between cash register and computer.
Modem line Printer/Computer and locking cabinet to store both.

Software Licensing

207 U.S.D.A. and D.O.E. Regulations. Any school previously removed from
this agreement for non-compliance, will not be permitted to participate in future
agreements with the Food and Nutrition Services Department. Any school found not in
compliance with United States Department of Agriculture (U.S.D.A.) and Department of
Education (DOE) regulations will have the Child Nutrition Program removed from the school or
will be required to pay a fine to cover the cost of disallowed meals. The sale of foods other than
Jood provided by the approved Child Nutrition Program during meal service times is prohibited.
Schools are required to restrict student access to concession, extra sales, vending and fundraisers
that are in direct competition with the Child Nutrition Program during meal services anywhere on
campus. If income from such sales occurs, the revenue is required to be deposited into the Child
Nutrition account.

When the SCHOOL enters into this agreement, SBBC’S Food and Nutrition Services
Department becomes the sole provider of meals to the SCHOOL. Meals will be provided
on all school days students are in session according to the School Board of Broward
County’s 180 day School Calendar. The SCHOOL may not pick and choose which days
they want SBBC’S Food and Nutrition Services to provide meal service.

2.08 Inspections: SBBC’S Food & Nutrition Services Department requires the
SCHOOL to have an on-site inspection by the SBBC’S Safety Department prior to initiating
Food Service. The SBBC’S Food & Nutrition Services Department will conduct an on-site
review to assure all necessary requirements are met prior to providing food services.

2.09 Sanitation Reports: The SCHOOL must satisfactorily complete quarterly
health inspections each year and submit a copy to the Food & Nutrition Services Manager.

2.10 Permits: The SCHOOL is required to have a Broward County Health
Department Food Service Operating Permit and submit a copy of the permit to the coordinator of
the Food and Nutrition Services Department no later than August 15, 2008.

2.11 Meal Accountability. The SCHOOL will follow required procedures for
assuring accuracy at the point of service and comply with all federal, state, and local rules and
procedures pertaining to the administration of the program.

2.12 Free and Reduced Price Meal Application Processing. = The SCHOOL will

be responsible for distributing Free and Reduced Price Meal applications to all students and
reviewing applications for completeness before forwarding to the Food and Nutrition Services
Department for approval of students receiving free and reduced price meals. The designee who
reviews applications for completeness will attend the pre-school workshop provided by the
SBBC.



2.13 Program Compliance. The SBBC will be responsible for monitoring the
program to provide technical assistance and ensure program compliance.

2.14 Meal Reports. SBBC'S Food and Nutrition Services Department will
maintain full and accurate records specifying menu records and identifying the amount of food
prepared and the daily number of meals delivered by type. SBBC will provide meal reports to the
SCHOOL promptly at the end of each month. SBBC will retain such records for a period of three
(3) years from the date of receipt of final payment under this agreement (or longer, if SBBC has
been notified of an audit in progress). Upon request, SBBC will make all accounts and records
pertaining to the Program available to representatives of the United States Department of
Agriculture and the General Accounting Office for audit or administrative review at a reasonable
time and place.

2.15 Meal Deposits/Invoices.
Deposits: A deposit is required for any SCHOOL that was delinquent in payments at any time
during the prior 12 months. A deposit based on one month’s projected meal service will be
required to be paid to the Food and Nutrition Services Department before meal service is to
begin. The deposit will be held until the end of the contract and all invoices have been paid. At
that time the deposit will be returned to the SCHOOL.

Invoices: SBBC's School Food Accounting Department will send an invoice to the SCHOOL
each month setting forth the amounts payable to SBBC for the meals provided along with
applicable fees and costs of all meals contained in this contract. The invoice shall be based upon
food delivery reports generated by SBBC's Food and Nutrition Services Department, money
collected at the SCHOOL and applicable fees and costs. The SCHOOL will pay SBBC the
invoiced amount within ten (10) days of receipt of the invoice. Failure to pay the invoiced
amount within ten (10) days and/or a delinquent account may result in termination of meal
service. SBBC'S records regarding the delivery of meals and the SCHOOL'S Program
participation shall be open to inspection and audit by the SCHOOL and its designees upon
reasonable advance notice.

2.16 Audits. With regard to any inspection or audit of records pursuant to this
Agreement, each Party agrees that the other Party and its designee(s) shall have full access to
inspect and copy any records reasonably necessary for the conduct of such inspection and audit.
Such inspection shall be conducted at the place where such records are usually kept and during
normal business hours. The Parties agree that all records maintained concerning the duties,
responsibilities and obligations imposed under this Agreement shall be kept in Broward County,
Florida. Each Party agrees to provide a reasonable sufficient workspace for the use of the
inspecting or auditing Party's personnel during such inspection or audit. Each Party agrees to
cooperate with the inspecting or auditing Party and its designee(s) during the course of an
inspection or audit. The costs of any such inspection or audit shall be borne by the Party
requesting the inspection or audit.

2.17 Indemnification. Each Party agrees to be fully responsible for its acts of
negligence, or its agent's acts of negligence when acting within the scope of their employment
and agrees to be liable for any damages resulting from said negligence.




2.18 Background Screening. The SCHOOL agrees to comply with all
requirements of Sections 1012.32 and 1012.465, Florida Statutes, and that the SCHOOL and all
of its personnel who (1) are to be permitted access to school grounds when students are present,
(2) will have direct contact with students, or (3) have access or control of school funds will
successfully complete the background screening required by the referenced statutes and meet the
standards established by the statutes. This background screening will be conducted by SBBC in
advance of the SCHOOL or its personnel providing any services under the conditions described
in the previous sentence. The SCHOOL will bear the cost of acquiring the background screening
required by Section 1012.32, Florida Statues, and any fee imposed by the Florida Department of
Law Enforcement to maintain the fingerprints provided with respect to the SCHOOL and its
personnel. The Parties agree that the failure of the SCHOOL to perform any of the duties
described in this section shall constitute a material breach of the Agreement entitling SBBC to
terminate immediately with no further responsibilities or duties to perform under this Agreement.
The SCHOOL agrees to indemnify and hold harmless SBBC, its officers and employees from any
liability in the form of physical or mental injury, death or property damage resulting in the
SCHOOL’S failure to comply with the requirements of this section or Sections 1012.32 and
1012.465, Florida Statutes.

ARTICLE 3 - GENERAL CONDITIONS

3.01 No Waiver of Sovereign Immunity. Nothing contained in this Agreement,
including but not limited to the Indemnification section of Article 2, is intended to serve as a

waiver of sovereign immunity by any agency to which sovereign immunity may be applicable.

3.02 No Third Party Beneficiaries. The Parties expressly acknowledge that
it is not their intent to create or confer any rights or obligations in or upon any third person or
entity under this Agreement. None of the Parties intend to directly or substantially benefit a third
Party by this Agreement. The Parties agree that there are no third Party beneficiaries to this
Agreement and that no third Party shall be entitled to assert a claim against any of the Parties
based upon this Agreement. Nothing herein shall be construed as consent by an agency or
political subdivision of the State of Florida to be sued by third Parties in any manner arising out
of any contract.

3.03 Non-Discrimination. The Parties shall not discriminate against any employee
or participant in the performance of the duties, responsibilities and obligations under this
Agreement because of race, age, religion, color, gender, national origin, marital status, disability
or sexual orientation.

3.04 Termination.  This Agreement may be canceled by SBBC without cause and
for convenience that will proceed during the term thereof upon thirty (30) days written notice to
the SCHOOL of SBBC’S desire to terminate this Agreement.

3.05 Records.  Each Party shall maintain its own respective records and documents
associated with this Agreement in accordance with the records retention requirements applicable
to public records. Each Party shall be responsible for compliance with any public documents
request served upon it pursuant to Section 119.07, Florida Statutes, and any resultant award of
attorney's fees for non-compliance with that law.

3.06 Entire Agreement. This document incorporates and includes all prior
negotiations, correspondence, conversations, agreements and understandings applicable to the
matters contained herein and the Parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not contained in this
document. Accordingly, the Parties agree that no deviation from the terms hereof shall be
predicated upon any prior representations or agreements, whether oral or written.




3.07 Amendments. No modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document prepared
with the same or similar formality as this Agreement and executed by each Party hereto.

3.08 Preparation of Agreement.  The Parties acknowledge that they have sought
and obtained whatever competent advice and counsel as was necessary for them to form a full and
complete understanding of all rights and obligations herein and that the preparation of this
Agreement has been their joint effort. The language agreed to herein expresses their mutual
intent and the resulting document shall not, solely as a matter of Judicial construction, be
construed more severely against one of the Parties than the other.

3.09 Waiver. The Parties agree that each requirement, duty and obligation set
forth herein is substantial and important to the formation of this Agreement and, therefore, is a
material term hereof. Any Party's failure to enforce any provision of this Agreement shall not be
deemed a waiver of such provision or modification of this Agreement. A waiver of any breach of
a provision of this Agreement shall not be deemed a waiver of any subsequent breach and shall
not be construed to be a modification of the terms of this Agreement.

3.10 Compliance with Laws.  Each Party shall comply with all applicable federal
and state laws, codes, rules and regulation in performing its duties, responsibilities and
obligations pursuant to this Agreement.

3.11 Governing Law. This Agreement shall be interpreted and construed in
accordance with and governed by the laws of the State of Florida. Any controversies or legal
problems arising out of this Agreement and any action involving the enforcement or
interpretation of any rights hereunder shall be submitted to the jurisdiction of the State courts of
the Seventeenth Judicial Circuit of Broward County, Florida.

3.12 Binding Effect. This Agreement shall be binding upon and inure to the
benefit of the Parties hereto and their respective successors and assigns.

3.13 Assignment. Neither this Agreement nor any interest herein may be
assigned, transferred or encumbered by any Party without the prior written consent of the other
Party. There shall be no partial assignments of this Agreement including, without limitation, the
partial assignment of any right to receive payments from SBBC.

3.14 Force Majeure. Neither Party shall be obligated to perform any duty,
requirement or obligation under this Agreement if such performance is prevented by fire,
hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other
labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the
control of either Party, and which cannot be overcome by reasonable diligence and without
unusual expense ("Force Majeure"). In no event shall a lack of funds on the part of either Party
be deemed Force Majeure.

3.15 Place of Performance. All obligations of SBBC under the terms of this
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall
be payable and performable in Broward County, Florida.




3.16 Severability. In case any one or more of the provisions contained in this
Agreement shall for any reason be held to be invalid, illegal, unlawful, unenforceable or void in
any respect, the invalidity, illegality, unenforceability or unlawful or void nature of that provision
shall not effect any other provision and this Agreement shall be considered as if such invalid,
illegal, unlawful, unenforceable or void provision had never been included herein.

3.17 Notice. When any of the Parties desire to give notice to the other, such notice
must be in writing, sent by U.S. Mail, postage prepaid, addressed to the Party for whom it is
intended at the place last specified; the place for giving notice shall remain such until it is
changed by written notice in compliance with the provisions of this paragraph. For the present,
the Parties designate the following as the respective places for giving notice:

To SBBC: Superintendent of Schools
The School Board of Broward County, Florida
600 Southeast Third Avenue
Fort Lauderdale, Florida 33301

With a Copy to: Director of Food and Nutrition Services
7720 West Oakland Park Boulevard, Suite 204
Sunrise, Florida 33351

To SCHOOL.: Dr. Pauline Foster-Grant
Eagles’ Nest Charter Schools
1840 N. E. 41* Street
Pompano Beach, FL. 33064

3.18  Captions. The captions, section numbers, article numbers,
title and headings appearing in this Agreement are inserted only as a matter of
convenience and in no way define, limit, construe or describe the scope or intent of such
articles or sections of this Agreement, nor in any way effect this Agreement and shall not
be construed to create a conflict with the provisions of this Agreement.

3.19  Authority. Each person signing this Agreement on behalf of
either Party individually warrants that he or she has full legal power to execute this
Agreement on behalf of the Party for whom he or she is signing, and to bind and obligate
such Party with respect to all provisions contained in this Agreement.

3.20 Excess Funds. Any Party receiving funds paid by SBBC under this
Agreement agrees to promptly notify SBBC of any funds erroneously received from SBBC upon
discovery of such erroneous payment or overpayment. Any such excess funds shall be refunded
to SBBC with interest calculated from the date of the erroneous payment or overpayment.
Interest shall be calculated using the interest rate for Judgments under Section 55.03, Florida
Statues, applicable at the time the erroneous payment or overpayment was made by SBBC.



IN WITNESS WHEREOF, the Parties hereto have made and executed this
Agreement on the date first above written.

FOR SBBC

(Corporate Seal)
THE SCHOOL BOARD OF BROWARD
COUNTY, FLORIDA,
By X

ATTEST: “RobinHartleman, Chair

// ,; %\/ Approved as to Form and legal content:
es F'Notter

Superintendent of Schools

aul Vignola
School Board Attorné



FOR SCHOOL

(Corporate Secal)
EAGLES’ NEST COMMUNITY CHARTER SCHOOL, INC
ATTEST: 1. Pauline Foster-Grant
/ Executive Director
Renee fireh!
(Please Print)

(Sdgnature)

-OR-
Tedric GrifFfn 76% ‘
Witness (please print) (Sfgnatufe) ‘
Cenlfie Hf//ydb %/b M,
Witness (please print) (Signature)

The Following Notarization is Required for Every Agreement Without Regard to
Whether the School Chose to Use a Secretary’s Attestation or Two (2) Witnesses.

STATE OF F / 07’]0/ “

COUNTY OF gi@u)ﬂf&(

The foregoing instrument was acknowledged before me this ,? 3r A day of
,2020% by pv PMﬂ/"—f’ jﬁ,&&”"/@/ﬁc’w—'{ of
‘;l/ &d V% ﬁ'ﬁl gﬂm W‘M”Lf C %grfsfogf the corporation/agency.

Name of Corporation or Agency

He/She is personally known to me expreduced as
Type of identification

-identifieatiomrand did/did not first take an oath.

My Commission Expires: %‘ C / /
Signature — Notar/ ﬁfglic

MARCIA GRIFFIN
MY COMMISSION #DD467799

\\33 Roé” EXPIRES: AUG 31, 2009
«ohew>" Bonded through 1st State Insurance

(SEAL) Printed Name of Notary

Notary’s Commission No.
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Exhibit A

EAGLES’ NEST COMMUNITY CHARTER SCHOOL, INC.

Eagles’ Nest Elementary Charter School (K — 5)
1840 N. E. 41* Street
Pompano Beach, FL 33319

Eagles’ Nest Middle Charter School (6 — 8)
1840 N. E. 41* Street
Pompano Beach, FL 33319
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FOOD SERVICE AGREEMENT

THIS AGREEMENT is made and entered into as of this AI&MM+ Zt . 2008 by
and between 0

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(hereinafier referred to as "SBBC"),
a body corporate and political subdivision of the State of Florida,

whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

MESSIANIQUE TRAINING CENTER AND INSTITUTE, INC.
D/B/A CHARTER SCHOOL INSTITUTE TRAINING CENTER
(hereinafter referred to as "SCHOOL"),

WHEREAS, the SCHOOL is desirous of obtaining food services for a School Breakfast
and Lunch Program (hereinafter referred to as "Program") from SBBC and SBBC is willing to
provide such services.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
contained herein and the sum of Ten Dollars ($10.00) and other good and valuable consideration,
the receipt and sufficiency of which is hereby acknowledged, the Parties hereby agree as follows:

ARTICLE 1 - RECITALS

1.01 Recitals.  The Parties agree that the foregoing recitals are true and correct and
that such recitals are incorporated herein by reference.

ARTICLE 2 - SPECIAL CONDITIONS
2.01 Effective Date. The effective date of this Agreement shall be August 18, 2008.

2.02 Term. Theterm of this Agreement shall be from August 18, 2008 through
June 5, 2009.

2.03 Meal Service  SBBC will provide the SCHOOL meals that meet the minimum
meal pattern requirements for the Program as to components and portion sizes. Meals will be
provided to the sites listed on Exhibit “A”.

Meal Application Processing Fee - $3.00 per application.
There are three (3) meal plan options available.
e The meal rates for Option I and Option II are listed in Section 2.04 A. Schedule One

Meal Rates.

e The meal rate for Option III is listed in Section 2.04 B. Schedule Two Meal Rates.



Option I

Bulk Hot Food — Breakfast and Lunch

In order to select this option the SCHOOL must be in compliance with Health Department
Requirement (see Special Condition 2.05).

Option II
Pre-packaged cold meal breakfast and lunch.

Option 1T
Pre-packaged meals —breakfast and hot lunch (Contingent upon vendor availability.)

For Meal Options I and III
If the hot meal program is less than 100 lunch meals daily, there will be a $120.00 per day charge
to provide the required staff.

SBBC’S Food and Nutrition Services Department will determine the length of the meal serving
times based on the number of meals served.

August 15, 2008 is the deadline for the school to meet all requirements in the agreement in order
to receive food beginning August 18, 2008, unless arrangements have been made with the Food
and Nutrition Services Department, Broward County School District.

2.04 Meal Rates
A. Schedule One Meal Rates for Options I & IT *
1. Meal Rates. Based on student eligibility Meal/Price Categories are free, reduced and full
paid.
2. Delivery Fee:
3. Administrative Fee:

$ .65 added to all Breakfast and Lunch Meals
$ .45 added to all Breakfast and Lunch Meals

School Breakfast Lunch Snack
Reduced Paid Reduced Paid Reduced Paid
Elementary .30 1.60 .40 2.15 15 1.00
Middle .30 1.70 .40 2.50 15 1.00
High .30 1.70 .40 2.65 15 1.00
Adults 2.10 3.15 1.25

Note: The SCHOOL is charged a Delivery Fee and Administrative Fee for all meals provided
(free, reduced and paid). The SCHOOL may not pass these fees on to free and reduced students.
The SCHOOL may set the meal prices for full paid students and adults.

A SCHOOL serving pre-packaged cold meals may pick up meals from the production site in
which case, there will be no delivery charge. Based on a variety of factors, the Food and
Nutrition Services Department may not be able to offer the option of delivered pre-packaged cold
meals, in which case the SCHOOL would be required to pickup the meals.

Example of a full paid elementary lunch meal delivered to the SCHOOL.:

Meal $2.15
Delivery $ .65
Administrative Fee $ 45
Total $3.25




B Schedule Two Meal Rates Options III & IV *

1. Meal Rates. Based on student eligibility Meal/Price Categories are free, reduced and

full paid.

2. Delivery Fee: $ .65 added to all Breakfast and Lunch Meals

3. Administrative Fee: $ .45 added to all Breakfast and Lunch Meals

School Breakfast Lunch Snack
Reduced Paid Reduced Paid Reduced Paid

Elementary .30 1.85 40 2.60 15 1.00

Middle .30 2.00 40 2.90 15 1.00

High .30 2.00 40 2.90 .15 1.00

Adults 2.40 3.30 1.25

Note: The SCHOOL is charged a Delivery Fee and Administrative Fee for all meals provided
(free, reduced and paid). The SCHOOL may not pass these fees on to free and reduced students.
The SCHOOL may set the meal prices for full paid students and adults.

Example of a full paid elementary lunch meal delivered to the SCHOOL:

Meal $2.60
Delivery $ .65
Administrative Fee $ 45
Total $3.70

*These charges do not include the extra $120.00 per day labor charges if the Hot Meal Program is
less than 100 lunch meals daily.

2.05 Health Department Requirements. The Broward County Health Department
regulations for transporting meals to offsite locations.

1. To receive and serve hot food prepared in bulk, each location must have the following
commercially approved equipment (household equipment not acceptable).
a. Steam table with a sneeze guard
b. Adequate warmer and oven space (Safety Department may require a hood over
the oven) to accommodate the meals served
¢. Three compartment sink with hot and cold running water
2. All sites receiving food of any type must have the following equipment.
a. Hand wash sink, in the food preparation and serving area, with hot and cold
running water

b. Janitorial sink

¢. Dumpster pad with drain and water supply
d. Restroom convenient to the serving area

e. Refrigeration

3. All schools contemplating providing food service either by preparing food on premises or
having food catered by a third party must submit a floor plan, including equipment lay-
out and a site plan, to the Broward County Health Department, attention Mr. Imad Madi,
R.S. Environmental Specialist IT, 954-467-4237, prior to commencing any food service
operations.

4. All facilities must meet all of Broward County Health Department (BCHD) requirements
and be permitted prior to operating.

Note: Contact SBBC’S Food and Nutrition Services Department prior to purchasing
equipment to insure that commercial equipment will support the volume of meals
served at your SCHOOL. Your SCHOOL must also meet the requirements
stated in 2.05 - #3 and #4.




2.06 Additional Equipment Requirement. In addition to the Health Department
Requirement SBBC’S Food and Nutrition Services Department has requirements for the
SCHOOL serving hot food. The following list is a guide and additional equipment may be

needed.
Milk cooler Small kitchen supplies (pans, serving utensils)
Ice cream freezer Garbage can and lid
Stainless steel worktable Industrial can opener
Key Pad/Cash register and stand Wiring between cash register and computer.
Modem line Printer/Computer and locking cabinet to store both.
Software Licensing

2.07 U.S.D.A. and D.O.E. Regulations. Any school previously removed from
this agreement for non-compliance, will not be permitted to participate in future
agreements with the Food and Nutrition Services Department. Any school found not in
compliance with United States Department of Agriculture (U.S.D.A.) and Department of
Education (DOE) regulations will have the Child Nutrition Program removed from the school or
will be required to pay a fine to cover the cost of disallowed meals. The sale of foods other than
food provided by the approved Child Nutrition Program during meal service times is prohibited.
Schools are required to restrict student access to concession, extra sales, vending and fundraisers
that are in direct competition with the Child Nutrition Program during meal services anywhere on
campus. If income from such sales occurs, the revenue is required to be deposited into the Child
Nutrition account.

When the SCHOOL enters into this agreement, SBBC’S Food and Nutrition Services
Department becomes the sole provider of meals to the SCHOOL. Meals will be provided
on all school days students are in session according to the School Board of Broward
County’s 180 day School Calendar. The SCHOOL may not pick and choose which days
they want SBBC’S Food and Nutrition Services to provide meal service.

2.08 Inspections: SBBC’S Food & Nutrition Services Department requires the
SCHOOL to have an on-site inspection by the SBBC’S Safety Department prior to initiating
Food Service. The SBBC’S Food & Nutrition Services Department will conduct an on-site
review to assure all necessary requirements are met prior to providing food services.

2.09 Sanitation Reports: The SCHOOL must satisfactorily complete quarterly
health inspections each year and submit a copy to the Food & Nutrition Services Manager.

2.10 Permits: The SCHOOL is required to have a Broward County Health
Department Food Service Operating Permit and submit a copy of the permit to the coordinator of
the Food and Nutrition Services Department no later than August 15, 2008.

2.11 Meal Accountability. The SCHOOL will follow required procedures for
assuring accuracy at the point of service and comply with all federal, state, and local rules and
procedures pertaining to the administration of the program.

212 Free and Reduced Price Meal Application Processing. = The SCHOOL will
be responsible for distributing Free and Reduced Price Meal applications to all students and
reviewing applications for completeness before forwarding to the Food and Nutrition Services
Department for approval of students receiving free and reduced price meals. The designee who
reviews applications for completeness will attend the pre-school workshop provided by the
SBBC.




2.13 Program Compliance. The SBBC will be responsible for monitoring the
program to provide technical assistance and ensure program compliance.

2.14 Meal Reports. SBBC'S Food and Nutrition Services Department will
maintain full and accurate records specifying menu records and identifying the amount of food
prepared and the daily number of meals delivered by type. SBBC will provide meal reports to the
SCHOOL promptly at the end of each month. SBBC will retain such records for a period of three
(3) years from the date of receipt of final payment under this agreement (or longer, if SBBC has
been notified of an audit in progress). Upon request, SBBC will make all accounts and records
pertaining to the Program available to representatives of the United States Department of
Agriculture and the General Accounting Office for audit or administrative review at a reasonable
time and place.

2.15 Meal Deposits/Invoices.
Deposits: A deposit is required for any SCHOOL that was delinquent in payments at any time
during the prior 12 months. A deposit based on one month’s projected meal service will be
required to be paid to the Food and Nutrition Services Department before meal service is to
begin. The deposit will be held until the end of the contract and all invoices have been paid. At
that time the deposit will be returned to the SCHOOL.

Invoices: SBBC's School Food Accounting Department will send an invoice to the SCHOOL
each month setting forth the amounts payable to SBBC for the meals provided along with
applicable fees and costs of all meals contained in this contract. The invoice shall be based upon
food delivery reports generated by SBBC's Food and Nutrition Services Department, money
collected at the SCHOOL and applicable fees and costs. The SCHOOL will pay SBBC the
invoiced amount within ten (10) days of receipt of the invoice. Failure to pay the invoiced
amount within ten (10) days and/or a delinquent account may result in termination of meal
service. SBBC'S records regarding the delivery of meals and the SCHOOL'S Program
participation shall be open to inspection and audit by the SCHOOL and its designees upon
reasonable advance notice.

2.16 Audits. With regard to any inspection or audit of records pursuant to this
Agreement, each Party agrees that the other Party and its designee(s) shall have full access to
inspect and copy any records reasonably necessary for the conduct of such inspection and audit.
Such inspection shall be conducted at the place where such records are usually kept and during
normal business hours. The Parties agree that all records maintained concerning the duties,
responsibilities and obligations imposed under this Agreement shall be kept in Broward County,
Florida. Each Party agrees to provide a reasonable sufficient workspace for the use of the
inspecting or auditing Party's personnel during such inspection or audit. Each Party agrees to
cooperate with the inspecting or auditing Party and its designee(s) during the course of an
[inspection or audit. The costs of any such inspection or audit shall be borne by the Party
requesting the inspection or audit.

_ 217 Indemnification. Each Party agrees to be fully responsible for its acts of
negligence, or its agent's acts of negligence when acting within the scope of their employment
and agrees to be liable for any damages resulting from said negligence.




2.18 Background Screening. The SCHOOL agrees to comply with all
requirements of Sections 1012.32 and 1012.465, Florida Statutes, and that the SCHOOL and all
of its personnel who (1) are to be permitted access to school grounds when students are present,
(2) will have direct contact with students, or (3) have access or control of school funds will
successfully complete the background screening required by the referenced statutes and meet the
standards established by the statutes. This background screening will be conducted by SBBC in
advance of the SCHOOL or its personnel providing any services under the conditions described
in the previous sentence. The SCHOOL will bear the cost of acquiring the background screening
required by Section 1012.32, Florida Statues, and any fee imposed by the Florida Department of
Law Enforcement to maintain the fingerprints provided with respect to the SCHOOL and its
personnel. The Parties agree that the failure of the SCHOOL to perform any of the duties
described in this section shall constitute a material breach of the Agreement entitling SBBC to
terminate immediately with no further responsibilities or duties to perform under this Agreement.
The SCHOOL agrees to indemnify and hold harmless SBBC, its officers and employees from any
liability in the form of physical or mental injury, death or property damage resulting in the
SCHOOL’S failure to comply with the requirements of this section or Sections 1012.32 and
1012.465, Florida Statutes.

ARTICLE 3 - GENERAL CONDITIONS

3.01 No Waiver of Sovereign Immunity. Nothing contained in this Agreement,
including but not limited to the Indemnification section of Article 2, is intended to serve as a
waiver of sovereign immunity by any agency to which sovereign immunity may be applicable.

3.02 No Third Party Beneficiaries. The Parties expressly acknowledge that
it is not their intent to create or confer any rights or obligations in or upon any third person or
entity under this Agreement. None of the Parties intend to directly or substantially benefit a third
Party by this Agreement. The Parties agree that there are no third Party beneficiaries to this
Agreement and that no third Party shall be entitled to assert a claim against any of the Parties
based upon this Agreement. Nothing herein shall be construed as consent by an agency or
political subdivision of the State of Florida to be sued by third Parties in any manner arising out
of any contract.

3.03 Non-Discrimination. The Parties shall not discriminate against any employee
or participant in the performance of the duties, responsibilities and obligations under this
Agreement because of race, age, religion, color, gender, national origin, marital status, disability
or sexual orientation.

3.04 Termination.  This Agreement may be canceled by SBBC without cause and
for convenience that will proceed during the term thereof upon thirty (30) days written notice to
the SCHOOL of SBBC’S desire to terminate this Agreement.

3.05 Records. Each Party shall maintain its own respective records and documents
associated with this Agreement in accordance with the records retention requirements applicable
to public records. Each Party shall be responsible for compliance with any public documents
request served upon it pursuant to Section 119.07, Florida Statutes, and any resultant award of
attorney's fees for non-compliance with that law.

3.06 Entire Agreement. This document incorporates and includes all prior
negotiations, correspondence, conversations, agreements and understandings applicable to the
matters contained herein and the Parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not contained in this
document. Accordingly, the Parties agree that no deviation from the terms hereof shall be
predicated upon any prior representations or agreements, whether oral or written.




3.07 Amendments. No modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document prepared
with the same or similar formality as this Agreement and executed by each Party hereto.

3.08 Preparation of Agreement.  The Parties acknowledge that they have sought
and obtained whatever competent advice and counsel as was necessary for them to form a full and
complete understanding of all rights and obligations herein and that the preparation of this
Agreement has been their joint effort. The language agreed to herein expresses their mutual
intent and the resulting document shall not, solely as a matter of judicial construction, be
construed more severely against one of the Parties than the other.

3.09 Waiver. The Parties agree that each requirement, duty and obligation set
forth herein is substantial and important to the formation of this Agreement and, therefore, is a
material term hereof. Any Party's failure to enforce any provision of this Agreement shall not be
deemed a waiver of such provision or modification of this Agreement. A waiver of any breach of
a provision of this Agreement shall not be deemed a waiver of any subsequent breach and shall
not be construed to be a modification of the terms of this Agreement.

3.10 Compliance with Laws.  Each Party shall comply with all applicable federal
and state laws, codes, rules and regulation in performing its duties, responsibilities and
obligations pursuant to this Agreement.

3.11 Governing Law. This Agreement shall be interpreted and construed in
accordance with and governed by the laws of the State of Florida. Any controversies or legal
problems arising out of this Agreement and any action involving the enforcement or
interpretation of any rights hereunder shall be submitted to the jurisdiction of the State courts of
the Seventeenth Judicial Circuit of Broward County, Florida.

3.12 Binding Effect. This Agreement shall be binding upon and inure to the
benefit of the Parties hereto and their respective successors and assigns.

3.13 Assignment. Neither this Agreement nor any interest herein may be
assigned, transferred or encumbered by any Party without the prior written consent of the other
Party. There shall be no partial assignments of this Agreement including, without limitation, the
partial assignment of any right to receive payments from SBBC.

3.14 Force Majeure. Neither Party shall be obligated to perform any duty,
requirement or obligation under this Agreement if such performance is prevented by fire,
hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other
labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the
control of either Party, and which cannot be overcome by reasonable diligence and without
unusual expense ("Force Majeure"). In no event shall a lack of funds on the part of either Party
be deemed Force Majeure.

3.15 Place of Performance. All obligations of SBBC under the terms of this
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall
be payable and performable in Broward County, Florida.




3.16 Severability. In case any one or more of the provisions contained in this
Agreement shall for any reason be held to be invalid, illegal, unlawful, unenforceable or void in
any respect, the invalidity, illegality, unenforceability or unlawful or void nature of that provision
shall not effect any other provision and this Agreement shall be considered as if such invalid,
illegal, unlawful, unenforceable or void provision had never been included herein.

3.17 Notice. When any of the Parties desire to give notice to the other, such notice
must be in writing, sent by U.S. Mail, postage prepaid, addressed to the Party for whom it is
intended at the place last specified; the place for giving notice shall remain such until it is
changed by written notice in compliance with the provisions of this paragraph. For the present,
the Parties designate the following as the respective places for giving notice:

To SBBC: Superintendent of Schools
The School Board of Broward County, Florida
600 Southeast Third Avenue
Fort Lauderdale, Florida 33301

With a Copy to: Director of Food and Nutrition Services
7720 West Oakland Park Boulevard, Suite 204
Sunrise, Florida 33351

To SCHOOL: Ms. Rosa Varillas
Charter School Institute
5420 North State Road 7
North Lauderdale, FL 33319

3.18  Captions. The captions, section numbers, article numbers,
title and headings appearing in this Agreement are inserted only as a matter of
convenience and in no way define, limit, construe or describe the scope or intent of such
articles or sections of this Agreement, nor in any way effect this Agreement and shall not
be construed to create a conflict with the provisions of this Agreement.

3.19  Authority. Each person signing this Agreement on behalf of
either Party individually warrants that he or she has full legal power to execute this
Agreement on behalf of the Party for whom he or she is signing, and to bind and obligate
such Party with respect to all provisions contained in this Agreement.

3.20 Excess Funds. Any Party receiving funds paid by SBBC under this
Agreement agrees to promptly notify SBBC of any funds erroneously received from SBBC upon
discovery of such erroneous payment or overpayment. Any such excess funds shall be refunded
to SBBC with interest calculated from the date of the erroneous payment or overpayment.
Interest shall be calculated using the interest rate for judgments under Section 55.03, Florida
Statues, applicable at the time the erroneous payment or overpayment was made by SBBC.




IN WITNESS WHEREOF, the Parties hereto have made and executed this
Agreement on the date first above written.

FOR SBBC
(Corporate Seal)
THE SCHOOL BOARD OF BROWARD
COUNTY, FLORIDA .
ATTEST: Rdbin Bartleman, Chair

% %ﬂ/ Approved as to Form and legal content:

ames F. Notter
Superintendent of Schools

obert Paul Vignola
School Board Attorn¢



FOR SCHOOL

(Corporate Seal)
MESSIANIQUE TRAINING CENTER AND INSTITUTE, INC.
D/B/A CHARTER SCHOOL INSTITUTE TRAINING CENTER
C
. l- » -
ATTEST Joseph™Vaibrgn

President

Natkisha Joan- Eop hoke %

T

Witness (please print) (Sign
¢ [ \ T
/Roeo ( }cm l{af/ |
Witness (plea;e print) (Signat{n"e)

The Following Notarization is Required for Every Agreement Without Regard to
Whether the School Chose to Use a Secretary’s Attestation or Two (2) Witnesses.

STATE OF Hm\( 1o

COUNTY OF

The foregoing instrument was acknowledged before me this C;L % i day of

200X vy P Lrs of
4 \ X N Nime of Pérson
ML%IO( ﬂ (G’le KXU"] I\Y\\'V , on behalf of the corporation/agency.
Name of Conoration or Agency 0 1
He/She is personally known to me or produced Ul

Type offderiticati

identification and did/did not first take an oath. /i . "LL
My Commission Expires: i//‘
SR, Assur Signature ~Notary Public
A Cwnm O'Flahe ASSYRIA O’FLAHERTY
DT N # 0054950 Dt
(SEAL) "'ﬁf..‘?ﬁg Ki@m‘ MAY og, 20;0’ Printed Name of Notary

s AnawNomnmm

Notary’s Commission No.
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Exhibit A

MESSIANIQUE TRAINING CENTER AND INSTITUTE, INC.
D/B/A CHARTER SCHOOL INSTITUTE TRAINING CENTER

Charter School Institute
5420 North State Road 7
North Lauderdale, FL 33319

Charter School Institute
520 N. W. 5™ Street
Hallandale, FL. 33309
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FOOD SERVICE AGREEMENT

THIS AGREEMENT is made and entered into as of thisf : LLJI'_-,Z?; 2008 by
and between J

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(hereinafter referred to as "SBBC"),
a body corporate and political subdivision of the State of Florida,
whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

PARAGON ACADEMY OF TECHNOLOGY, INC.
(hereinafter referred to as "SCHOOL"),

WHEREAS, the SCHOOL is desirous of obtaining food services for a School Breakfast
and Lunch Program (hereinafter referred to as "Program") from SBBC and SBBC is willing to
provide such services.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
contained herein and the sum of Ten Dollars ($10.00) and other good and valuable consideration,
the receipt and sufficiency of which is hereby acknowledged, the Parties hereby agree as follows:

ARTICLE 1 - RECITALS

1.01  Recitals. The Parties agree that the foregoing recitals are true and correct and
that such recitals are incorporated herein by reference.

ARTICLE 2 - SPECIAL CONDITIONS

2.01  Effective Date. The effective date of this Agreement shall be August 18, 2008.

202 Term. The term of this Agreement shall be from August 18, 2008 through
June 5, 2009.

2.03 Meal Service = SBBC will provide the SCHOOL meals that meet the minimum
meal pattern requirements for the Program as to components and portion sizes. Meals will be
provided to the sites listed on Exhibit “A”.

Meal Application Processing Fee - $3.00 per application.
There are three (3) meal plan options available.
* The meal rates for Option I and Option II are listed in Section 2.04 A. Schedule One

Meal Rates.

® The meal rate for Option I1I is listed in Section 2.04 B. Schedule Two Meal Rates.




Option I
Bulk Hot Food — Breakfast and Lunch
In order to select this option the SCHOOL must be in compliance with Health Department

Requirement (see Special Condition 2.05).

Option I
Pre-packaged cold meal breakfast and lunch.

Option III
Pre-packaged meals —breakfast and hot lunch (Contingent upon vendor availability.)

For Meal Options I and ITI
If the hot meal program is less than 100 lunch meals daily, there will be a $120.00 per day charge
to provide the required staff.

SBBC’S Food and Nutrition Services Department will determine the length of the meal serving
times based on the number of meals served.

August 15, 2008 is the deadline for the school to meet all requirements in the agreement in order
to receive food beginning August 18, 2008, unless arrangements have been made with the Food
and Nutrition Services Department, Broward County School District.

2.04 Meal Rates
A. Schedule One Meal Rates for Options I & IT *
1. Meal Rates. Based on student eligibility Meal/Price Categories are free, reduced and full
paid.

2. Delivery Fee: $ .65 added to all Breakfast and Lunch Meals

3. Administrative Fee: $ .45 added to all Breakfast and Lunch Meals

School Breakfast Lunch Snack
Reduced Paid Reduced Paid Reduced Paid

Elementary .30 1.60 40 2.15 15 1.00

Middle .30 1.70 40 2.50 15 1.00

High .30 1.70 .40 2.65 .15 1.00

Adults 2.10 3.15 1.25

Note: The SCHOOL is charged a Delivery Fee and Administrative Fee for all meals provided
(free, reduced and paid). The SCHOOL may not pass these fees on to free and reduced students.
The SCHOOL may set the meal prices for full paid students and adults.

A SCHOOL serving pre-packaged cold meals may pick up meals from the production site in
which case, there will be no delivery charge. Based on a variety of factors, the Food and
Nutrition Services Department may not be able to offer the option of delivered pre-packaged cold
meals, in which case the SCHOOL would be required to pickup the meals.

Example of a full paid elementary lunch meal delivered to the SCHOOL.:

Meal $2.15
Delivery $ .65
Administrative Fee $ .45
Total $3.25




B Schedule Two Meal Rates Options IIT & IV *

1. Meal Rates. Based on student eligibility Meal/Price Categories are free, reduced and

full paid. ‘

2. Delivery Fee: $ .65 added to all Breakfast and Lunch Meals

3. Administrative Fee; $ .45 added to all Breakfast and Lunch Meals

School Breakfast Lunch Snack
Reduced Paid Reduced Paid Reduced Paid

Elementary 30 1.85 40 2.60 15 1.00

Middle .30 2.00 40 2.90 15 1.00

High .30 2.00 40 2.90 .15 1.00

Adults 2.40 3.30 1.25

Note: The SCHOOL is charged a Delivery Fee and Administrative Fee for all meals provided
(free, reduced and paid). The SCHOOL may not pass these fees on to free and reduced students.
The SCHOOL may set the meal prices for full paid students and adults.

Example of a full paid elementary lunch meal delivered to the SCHOOL:

Meal $2.60
Delivery § .65
Administrative Fee $ 45
Total $3.70

*These charges do not include the extra $120.00 per day labor charges if the Hot Meal Program is
less than 100 lunch meals daily.

2.05  Health Department Requirements. The Broward County Health Department
regulations for transporting meals to offsite locations.

1. To receive and serve hot food prepared in bulk, each location must have the following
commercially approved equipment (household equipment not acceptable).
a. Steam table with a sneeze guard
b. Adequate warmer and oven space (Safety Department may require a hood over
the oven) to accommodate the meals served
c. Three compartment sink with hot and cold running water
2. All sites receiving food of any type must have the following equipment.
a. Hand wash sink, in the food preparation and serving area, with hot and cold

running water :
b. Janitorial sink
¢. Dumpster pad with drain and water supply
d. Restroom convenient to the serving area
€. Refrigeration

3. All schools contemplating providing food service either by preparing food on premises or
having food catered by a third party must submit a floor plan, including equipment lay-
out and a site plan, to the Broward County Health Department, attention Mr. Imad Madi,
R.S. Environmental Specialist II, 954-467-4237, prior to commencing any food service
operations.

4. All facilities must meet all of Broward County Health Department (BCHD) requirements
and be permitted prior to operating.

Note: Contact SBBC’S Food and Nutrition Services Department prior to purchasing
equipment to insure that commercial equipment will support the volume of meals
served at your SCHOOL. Your SCHOOL must also meet the requirements
stated in 2.05 - #3 and #4.




2.06 Additional Equipment Requirement. In addition to the Health Department
Requirement SBBC’S Food and Nutrition Services Department has requirements for the
SCHOOL serving hot food. The following list is a guide and additional equipment may be
needed.

Milk cooler Small kitchen supplies (pans, serving utensils)

Ice cream freezer Garbage can and lid

Stainless steel worktable Industrial can opener

Key Pad/Cash register and stand Wiring between cash register and computer.
Modem line Printer/Computer and locking cabinet to store both.

Software Licensing

2.07 U.S.D.A. and D.O.E. Regulations. Any school previously removed from
this agreement for non-compliance, will not be permitted to participate in future
agreements with the Food and Nutrition Services Department. Any school found not in
compliance with United States Department of Agriculture (U.S.D.A.) and Department of
Education (DOE) regulations will have the Child Nutrition Program removed from the school or
will be required to pay a fine to cover the cost of disallowed meals. The sale of foods other than
food provided by the approved Child Nutrition Program during meal service times is prohibited.
Schools are required to restrict student access to concession, extra sales, vending and fundraisers
that are in direct competition with the Child Nutrition Program during meal services anywhere on
campus. If income from such sales occurs, the revenue is required to be deposited into the Child
Nutrition account.

When the SCHOOL enters into this agreement, SBBC’S Food and Nutrition Services
Department becomes the sole provider of meals to the SCHOOL. Meals will be provided
on all school days students are in session according to the School Board of Broward
County’s 180 day School Calendar. The SCHOOL may not pick and choose which days
they want SBBC’S Food and Nutrition Services to provide meal service.

2.08 Inspections: SBBC’S Food & Nutrition Services Department requires the
SCHOOL to have an on-site inspection by the SBBC’S Safety Department prior to initiating
Food Service. The SBBC’S Food & Nutrition Services Department will conduct an on-site
review to assure all necessary requirements are met prior to providing food services.

2.09 Sanitation Reports: The SCHOOL must satisfactorily complete quarterly
health inspections each year and submit a copy to the Food & Nutrition Services Manager.

2.10 Permits: The SCHOOL is required to have a Broward County Health
Department Food Service Operating Permit and submit a copy of the permit to the coordinator of
the Food and Nutrition Services Department no later than August 15, 2008.

2.11 Meal Accountability. The SCHOOL will follow required procedures for
assuring accuracy at the point of service and comply with all federal, state, and local rules and
procedures pertaining to the administration of the program.

212 Free and Reduced Price Meal Application Processing. = The SCHOOL will
be responsible for distributing Free and Reduced Price Meal applications to all students and
reviewing applications for completeness before forwarding to the Food and Nutrition Services
Department for approval of students receiving free and reduced price meals. The designee who

reviews applications for completeness will attend the pre-school workshop provided by the
SBBC.




2.13 Program Compliance. The SBBC will be responsible for monitoring the
program to provide technical assistance and ensure program compliance.

2.14 Meal Reports. SBBC'S Food and Nutrition Services Department will
maintain full and accurate records specifying menu records and identifying the amount of food
prepared and the daily number of meals delivered by type. SBBC will provide meal reports to the
SCHOOL promptly at the end of each month. SBBC will retain such records for a period of three
(3) years from the date of receipt of final payment under this agreement (or longer, if SBBC has
been notified of an audit in progress). Upon request, SBBC will make all accounts and records
pertaining to the Program available to representatives of the United States Department of
Agriculture and the General Accounting Office for audit or administrative review at a reasonable
time and place.

2.15 Meal Deposits/Invoices.
Deposits: A deposit is required for any SCHOOL that was delinquent in payments at any time

during the prior 12 months. A deposit based on one month’s projected meal service will be
required to be paid to the Food and Nutrition Services Department before meal service is to
begin. The deposit will be held until the end of the contract and all invoices have been paid. At
that time the deposit will be returned to the SCHOOL.

Invoices: SBBC's School Food Accounting Department will send an invoice to the SCHOOL
each month setting forth the amounts payable to SBBC for the meals provided along with
applicable fees and costs of all meals contained in this contract. The invoice shall be based upon
food delivery reports generated by SBBC's Food and Nutrition Services Department, money
collected at the SCHOOL and applicable fees and costs. The SCHOOL will pay SBBC the
invoiced amount within ten (10) days of receipt of the invoice. Failure to pay the invoiced
amount within ten (10) days and/or a delinquent account may result in termination of meal
service. SBBC'S records regarding the delivery of meals and the SCHOOL'S Program
participation shall be open to inspection and audit by the SCHOOL and its designees upon
reasonable advance notice.

2.16 Audits. With regard to any inspection or audit of records pursuant to this
Agreement, each Party agrees that the other Party and its designee(s) shall have full access to
inspect and copy any records reasonably necessary for the conduct of such inspection and audit.
Such inspection shall be conducted at the place where such records are usually kept and during
normal business hours. The Parties agree that all records maintained concerning the duties,
responsibilities and obligations imposed under this Agreement shall be kept in Broward County,
Florida. Each Party agrees to provide a reasonable sufficient workspace for the use of the
inspecting or auditing Party's personnel during such inspection or audit. Each Party agrees to
cooperate with the inspecting or auditing Party and its designee(s) during the course of an
inspection or audit. The costs of any such inspection or audit shall be borne by the Party
requesting the inspection or audit.

2.17 Indemnification. Each Party agrees to be fully responsible for its acts of
negligence, or its agent's acts of negligence when acting within the scope of their employment
and agrees to be liable for any damages resulting from said negligence.




2.18 Background Screening. The SCHOOL agrees to comply with all
requirements of Sections 1012.32 and 1012.465, Florida Statutes, and that the SCHOOL and all
of its personnel who (1) are to be permitted access to school grounds when students are present,
(2) will have direct contact with students, or (3) have access or control of school funds will
successfully complete the background screening required by the referenced statutes and meet the
standards established by the statutes. This background screening will be conducted by SBBC in
advance of the SCHOOL or its personnel providing any services under the conditions described
in the previous sentence. The SCHOOL will bear the cost of acquiring the background screening
required by Section 1012.32, Florida Statues, and any fee imposed by the Florida Department of
Law Enforcement to maintain the fingerprints provided with respect to the SCHOOL and its
personnel. The Parties agree that the failure of the SCHOOL to perform any of the duties
described in this section shall constitute a material breach of the Agreement entitling SBBC to
terminate immediately with no further responsibilities or duties to perform under this Agreement.
The SCHOOL agrees to indemnify and hold harmless SBBC, its officers and employees from any
liability in the form of physical or mental injury, death or property damage resulting in the
SCHOOL’S failure to comply with the requirements of this section or Sections 1012.32 and
1012.465, Florida Statutes.

ARTICLE 3 - GENERAL CONDITIONS

3.01 No Waiver of Severeign Immunity. Nothing contained in this Agreement,
including but not limited to the Indemnification section of Article 2, is intended to serve as a
waiver of sovereign immunity by any agency to which sovereign immunity may be applicable.

3.02 No Third Party Beneficiaries. The Parties expressly acknowledge that
it is not their intent to create or confer any rights or obligations in or upon any third person or
entity under this Agreement. None of the Parties intend to directly or substantially benefit a third
Party by this Agreement. The Parties agree that there are no third Party beneficiaries to this
Agreement and that no third Party shall be entitled to assert a claim against any of the Parties
based upon this Agreement. Nothing herein shall be construed as consent by an agency or
political subdivision of the State of Florida to be sued by third Parties in any manner arising out
of any contract.

3.03 Non-Discrimination. The Parties shall not discriminate against any employee
or participant in the performance of the duties, responsibilities and obligations under this
Agreement because of race, age, religion, color, gender, national origin, marital status, disability
or sexual orientation.

3.04 Termination.  This Agreement may be canceled by SBBC without cause and
for convenience that will proceed during the term thereof upon thirty (30) days written notice to
the SCHOOL of SBBC’S desire to terminate this Agreement.

3.05 Records. Each Party shall maintain its own respective records and documents
associated with this Agreement in accordance with the records retention requirements applicable
to public records. Each Party shall be responsible for compliance with any public documents
request served upon it pursuant to Section 119.07, Florida Statutes, and any resultant award of
attorney's fees for non-compliance with that law.

3.06 Entire Agreement. This document incorporates and includes all prior
negotiations, correspondence, conversations, agreements and understandings applicable to the
matters contained herein and the Parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not contained in this
document. Accordingly, the Parties agree that no deviation from the terms hereof shall be
predicated upon any prior representations or agreements, whether oral or written.




3.07 Amendments. No modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document prepared
with the same or similar formality as this Agreement and executed by each Party hereto.

3.08 Preparation of Agreement.  The Parties acknowledge that they have sought
and obtained whatever competent advice and counsel as was necessary for them to form a full and
complete understanding of all rights and obligations herein and that the preparation of this
Agreement has been their joint effort. The language agreed to herein expresses their mutual
intent and the resulting document shall not, solely as a matter of judicial construction, be
construed more severely against one of the Parties than the other.

3.09 Waiver. The Parties agree that each requirement, duty and obligation set
forth herein is substantial and important to the formation of this Agreement and, therefore, is a
material term hereof. Any Party's failure to enforce any provision of this Agreement shall not be
deemed a waiver of such provision or modification of this Agreement. A waiver of any breach of
a provision of this Agreement shall not be deemed a waiver of any subsequent breach and shall
not be construed to be a modification of the terms of this Agreement.

3.10 Compliance with Laws.  Each Party shall comply with all applicable federal
and state laws, codes, rules and regulation in performing its duties, responsibilities and
obligations pursuant to this Agreement.

3.11 Governing Law. This Agreement shall be interpreted and construed in
accordance with and governed by the laws of the State of Florida. Any controversies or legal
problems arising out of this Agreement and any action involving the enforcement or
interpretation of any rights hereunder shall be submitted to the jurisdiction of the State courts of
the Seventeenth Judicial Circuit of Broward County, Florida.

3.12 Binding Effect. This Agreement shall be binding upon and inure to the
benefit of the Parties hereto and their respective successors and assigns.

3.13 Assignment. Neither this Agreement nor any interest herein may be
assigned, transferred or encumbered by any Party without the prior written consent of the other
Party. There shall be no partial assignments of this Agreement including, without limitation, the
partial assignment of any right to receive payments from SBBC.

3.14 Force Majeure. Neither Party shall be obligated to perform any duty,
requirement or obligation under this Agreement if such performance is prevented by fire,
hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other
labor disputes, riot or civil commotions, or by reason of any otherematter or condition beyond the
control of either Party, and which cannot be overcome by reasonable diligence and without
unusual expense ("Force Majeure"). In no event shall a lack of funds on the part of either Party
be deemed Force Majeure.

3.15 Place of Performance. All obligations of SBBC under the terms of this
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall
be payable and performable in Broward County, Florida.




3.16 Severability. In case any one or more of the provisions contained in this
Agreement shall for any reason be held to be invalid, illegal, unlawful, unenforceable or void in
any respect, the invalidity, illegality, unenforceability or unlawful or void nature of that provision
shall not effect any other provision and this Agreement shall be considered as if such invalid,
illegal, unlawful, unenforceable or void provision had never been included herein.

3.17 Notice. When any of the Parties desire to give notice to the other, such notice
must be in writing, sent by U.S. Mail, postage prepaid, addressed to the Party for whom it is
intended at the place last specified; the place for giving notice shall remain such until it is
changed by written notice in compliance with the provisions of this paragraph. For the present,
the Parties designate the following as the respective places for giving notice:

To SBBC: Superintendent of Schools
The School Board of Broward County, Florida
600 Southeast Third Avenue
Fort Lauderdale, Florida 33301

With a Copy to: Director of Food and Nutrition Services
7720 West Oakland Park Boulevard, Suite 204
Sunrise, Florida 33351

To SCHOOL: Dr. Steve Montes
Paragon Academy of Technology
2210 Pierce Street
Hollywood, FL. 33020

3.18  Captions. The captions, section numbers, article numbers,
title and headings appearing in this Agreement are inserted only as a matter of
convenience and in no way define, limit, construe or describe the scope or intent of such
articles or sections of this Agreement, nor in any way effect this Agreement and shall not
be construed to create a conflict with the provisions of this Agreement.

3.19  Authority. Each person signing this Agreement on behalf of
either Party individually warrants that he or she has full legal power to execute this
Agreement on behalf of the Party for whom he or she is signing, and to bind and obligate
such Party with respect to all provisions contained in this Agreement.

3.20 Excess Funds. Any Party receiving funds paid by SBBC under this
Agreement agrees to promptly notify SBBC of any funds erroneously received from SBBC upon
discovery of such erroneous payment or overpayment. Any such excess funds shall be refunded
to SBBC with interest calculated from the date of the €rroneous payment or overpayment.
Interest shall be calculated using the interest rate for judgments under Section 55.03, Elorida
Statues, applicable at the time the erroneous payment or overpayment was made by SBBC.




IN WITNESS WHEREOF, the Parties hereto have made and executed this
Agreement on the date first above written.

FOR SBBC
(Corporate Seal)
THE SCHOOL BOARD OF BROWARD
COUNTY, FLORIDA
By,
ATTEST: biri Bartleman, Chair

Approved as to Form and legal content:

ames F. Notter
Superintendent of Schools

Robert Paul Vignola
School Board Attorney




FOR SCHOOL

{Corporate Seal)
PARAGON ACADEMY OF TECHNOLOGY, INC.
By_
ATTEST: Dr. Steve Montes
Principal
LﬂMﬂé MCuruur\ i
reVar o~ &7
(Slgnature)
-OR-

Witness (please print) (Signature)
Witness (please print) (Signature)

The Following Notarization is Required for Every Agreement Without Regard to
Whether the School Chose to Use a Secretary’s Attestation or Two (2) Witnesses.

STATEOF__ Flouida
COUNTY OF Bvoead

The foregoing instrument was acknowledged before me this / S day of

Jw&; 200( by b( Steven Mmi'rk» of

Name of Person

~ on behalf of the corporation/agency.

ame of Coxporatlon #r Agency ’
He/She r@so ally knowiite me or produced as
Type of identification

identification and did/did not first take an oath.

My Commission Expires:

céignature Notary Public \J

leune }k{(l/uu n O

Printed Name of Notary

DD L2527

Notary’s Commission No.

10




Exhibit A

PARAGON ACADEMY OF TECHNOLOGY, INC.

Paragon Academy of Technology
2210 Pierce Street
Hollywood, FL 33020
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FOOD SERVICE AGREEMENT

THIS AGREEMENT is made and entered into as of this = + I ' 2008, by
and between Y
THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(hereinafier referred to as "SBBC"),
a body corporate and political subdivision of the State of Florida,
whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

SMART SCHOOL, INC.
(hereinafter referred to as "SCHOOL"),

WHEREAS, the SCHOOL is desirous of obtaining food services for a School Breakfast
and Lunch Program (hereinafter referred to as "Program") from SBBC and SBBC is willing to
provide such services.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
contained herein and the sum of Ten Dollars ($10.00) and other good and valuable consideration,
the receipt and sufficiency of which is hereby acknowledged, the Parties hereby agree as follows:

ARTICLE 1 - RECITALS

1.01  Recitals. The Parties agree that the foregoing recitals are true and correct and
that such recitals are incorporated herein by reference.

ARTICLE 2 - SPECIAL CONDITIONS
2.01  Effective Date. The effective date of this Agreement shall be August 18, 2008.

202 Term. The term of this Agreement shall be from August 18, 2008 through
June 5, 2009.

2.03 Meal Service SBBC will provide the SCHOOL snacks that meet the
minimum meal pattern requirements for the Program as to components and portion sizes. Snacks
will be provided to the sites listed on Exhibit “A”. The School will pick up snacks from a
location designated by SBBC. The cost of each snack will be $ .75.

2.04 Meal Reports. SBBC'S Food and Nutrition Services Department will
maintain full and accurate records specifying menu records and identifying the amount of food
prepared.

2.05 Program Compliance. The SBBC will be responsible for monitoring the
program to provide technical assistance and ensure program compliance.

2.06 Meal Deposits/Invoices.
Deposits: A deposit is required for any SCHOOL that was delinquent in payments at any time
during the prior 12 months. A deposit based on one month’s projected meal service will be
required to be paid to the Food and Nutrition Services Department before meal service is to
begin. The deposit will be held until the end of the contract and all invoices have been paid. At
that time the deposit will be returned to the SCHOOL.
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Invoices: SBBC's School Food Accounting Department will send an invoice to the SCHOOL
each month setting forth the amounts payable to SBBC for the snacks provided. The invoice
shall be based upon food delivery reports generated by SBBC's Food and Nutrition Services
Department. The SCHOOL will pay SBBC the invoiced amount within ten (10) days of receipt
of the invoice. Failure to pay the invoiced amount within ten (10) days and/or a delinquent
account may result in termination of meal service. SBBC'S records regarding snacks and the
SCHOOL'S Program participation shall be open to inspection and audit by the SCHOOL and its
designees upon reasonable advance notice.

2.07 Audits. With regard to any inspection or audit of records pursuant to this
Agreement, each Party agrees that the other Party and its designee(s) shall have full access to
inspect and copy any records reasonably necessary for the conduct of such inspection and audit.
Such inspection shall be conducted at the place where such records are usually kept and during
normal business hours. The Parties agree that all records maintained concerning the duties,
responsibilities and obligations imposed under this Agreement shall be kept in Broward County,
Florida. Each Party agrees to provide a reasonable sufficient workspace for the use of the
inspecting or auditing Party's personnel during such inspection or audit. Each Party agrees to
cooperate with the inspecting or auditing Party and its designee(s) during the course of an
inspection or audit. The costs of any such inspection or audit shall be borne by the Party
requesting the inspection or audit.

2.08 Indemnification. Each Party agrees to be fully responsible for its acts of
negligence, or its agent's acts of negligence when acting within the scope of their employment
and agrees to be liable for any damages resulting from said negligence.

2.09 Background Screening. The SCHOOL agrees to comply with all
requirements of Sections 1012.32 and 1012.465, Florida Statutes, and that the SCHOOL and all
of its personnel who (1) are to be permitted access to school grounds when students are present,
(2) will have direct contact with students, or (3) have access or control of school funds will
successfully complete the background screening required by the referenced statutes and meet the
standards established by the statutes. This background screening will be conducted by SBBC in
advance of the SCHOOL or its personnel providing any services under the conditions described
in the previous sentence. The SCHOOL will bear the cost of acquiring the background screening
required by Section 1012.32, Florida Statues, and any fee imposed by the Florida Department of
Law Enforcement to maintain the fingerprints provided with respect to the SCHOOL and its
personnel. The Parties agree that the failure of the SCHOOL to perform any of the duties
described in this section shall constitute a material breach of the Agreement entitling SBBC to
terminate immediately with no further responsibilities or duties to perform under this Agreement.
The SCHOOL agrees to indemnify and hold harmless SBBC, its officers and employees from any
liability in the form of physical or mental injury, death or property damage resulting in the
SCHOOL'’S failure to comply with the requirements of this section or Sections 1012.32 and
1012.465, Florida Statutes.

ARTICLE 3 - GENERAL CONDITIONS

3.01 No Waiver of Sovereign Immunity. Nothing contained in this Agreement,
including but not limited to the Indemnification section of Article 2, is intended to serve as a
waiver of sovereign immunity by any agency to which sovereign immunity may be applicable.




3.02 No Third Party Beneficiaries. The Parties expressly acknowledge that
it is not their intent to create or confer any rights or obligations in or upon any third person or
entity under this Agreement. None of the Parties intend to directly or substantially benefit a third
Party by this Agreement. The Parties agree that there are no third Party beneficiaries to this
Agreement and that no third Party shall be entitled to assert a claim against any of the Parties
based upon this Agreement. Nothing herein shall be construed as consent by an agency or
political subdivision of the State of Florida to be sued by third Parties in any manner arising out
of any contract.

3.03 Non-Discrimination. The Parties shall not discriminate against any employee
or participant in the performance of the duties, responsibilities and obligations under this
Agreement because of race, age, religion, color, gender, national origin, marital status, disability
or sexual orientation.

3.04 Termination.  This Agreement may be canceled by SBBC without cause and
for convenience that will proceed during the term thereof upon thirty (30) days written notice to
the SCHOOL of SBBC’S desire to terminate this Agreement.

3.05 Records. Each Party shall maintain its own respective records and documents
associated with this Agreement in accordance with the records retention requirements applicable
to public records. Each Party shall be responsible for compliance with any public documents
request served upon it pursuant to Section 119.07, Florida Statutes, and any resultant award of
attorney's fees for non-compliance with that law.

3.06 Entire Agreement.  This document incorporates and includes all prior
negotiations, correspondence, conversations, agreements and understandings applicable to the
matters contained herein and the Parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not contained in this
document. Accordingly, the Parties agree that no deviation from the terms hereof shall be
predicated upon any prior representations or agreements, whether oral or written.

3.07 Amendments. No modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document prepared
with the same or similar formality as this Agreement and executed by each Party hereto.

3.08 Preparation of Agreement.  The Parties acknowledge that they have sought
and obtained whatever competent advice and counsel as was necessary for them to form a full and
complete understanding of all rights and obligations herein and that the preparation of this
Agreement has been their joint effort. The language agreed to herein expresses their mutual
intent and the resulting document shall not, solely as a matter of judicial construction, be
construed more severely against one of the Parties than the other.

3.09 Waiver. The Parties agree that each requirement, duty and obligation set
forth herein is substantial and important to the formation of this Agreement and, therefore, is a
material term hereof. Any Party's failure to enforce any provision of this Agreement shall not be
deemed a waiver of such provision or modification of this Agreement. A waiver of any breach of
a provision of this Agreement shall not be deemed a waiver of any subsequent breach and shall
not be construed to be a modification of the terms of this Agreement.

3.10 Compliance with Laws. Each Party shall comply with all applicable federal
and state laws, codes, rules and regulation in performing its duties, responsibilities and
obligations pursuant to this Agreement.




3.11 Governing Law. This Agreement shall be interpreted and construed in
accordance with and governed by the laws of the State of Florida. Any controversies or legal
problems arising out of this Agreement and any action involving the enforcement or
interpretation of any rights hereunder shall be submitted to the jurisdiction of the State courts of
the Seventeenth Judicial Circuit of Broward County, Florida.

3.12 Binding Effect. This Agreement shall be binding upon and inure to the
benefit of the Parties hereto and their respective successors and assigns.

3.13 Assignment. Neither this Agreement nor any interest herein may be
assigned, transferred or encumbered by any Party without the prior written consent of the other
Party. There shall be no partial assignments of this Agreement including, without limitation, the
partial assignment of any right to receive payments from SBBC.

3.14 Force Majeure. Neither Party shall be obligated to perform any duty,
requirement or obligation under this Agreement if such performance is prevented by fire,
hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other
labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the
control of either Party, and which cannot be overcome by reasonable diligence and without
unusual expense ("Force Majeure"). In no event shall a lack of funds on the part of either Party
be deemed Force Majeure.

3.15 Place of Performance. All obligations of SBBC under the terms of this
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall
be payable and performable in Broward County, Florida.

3.16 Severability. In case any one or more of the provisions contained in this
Agreement shall for any reason be held to be invalid, illegal, unlawful, unenforceable or void in
any respect, the invalidity, illegality, unenforceability or unlawful or void nature of that provision
shall not effect any other provision and this Agreement shall be considered as if such invalid,
illegal, unlawful, unenforceable or void provision had never been included herein.

3.17 Notice. When any of the Parties desire to give notice to the other, such notice
must be in writing, sent by U.S. Mail, postage prepaid, addressed to the Party for whom it is
intended at the place last specified; the place for giving notice shall remain such until it is
changed by written notice in compliance with the provisions of this paragraph. For the present,
the Parties designate the following as the respective places for giving notice:

To SBBC: Superintendent of Schools
The School Board of Broward County, Florida
600 Southeast Third Avenue
Fort Lauderdale, Florida 33301

With a Copy to: Director of Food and Nutrition Services
7720 West Oakland Park Boulevard, Suite 204
Sunrise, Florida 33351

To SCHOOL.: Ms. Sonia Martinez
Smart School
3020 N. W. 33™ Avenue
Lauderdale Lakes, FL 33311



3.18  Captions. The captions, section numbers, article numbers,
title and headings appearing in this Agreement are inserted only as a matter of
convenience and in no way define, limit, construe or describe the scope or intent of such
articles or sections of this Agreement, nor in any way effect this Agreement and shall not
be construed to create a conflict with the provisions of this Agreement.

3.19  Authority. Each person signing this Agreement on behalf of
either Party individually warrants that he or she has full legal power to execute this
Agreement on behalf of the Party for whom he or she is signing, and to bind and obligate
such Party with respect to all provisions contained in this Agreement.

3.20 Excess Funds. Any Party receiving funds paid by SBBC under this
Agreement agrees to promptly notify SBBC of any funds erroneously received from SBBC upon
discovery of such erroneous payment or overpayment. Any such excess funds shall be refunded
to SBBC with interest calculated from the date of the erroneous payment or overpayment.
Interest shall be calculated using the interest rate for judgments under Section 55.03, Florida
Statues, applicable at the time the erroneous payment or overpayment was made by SBBC.



IN WITNESS WHEREOF, the Parties hereto have made and executed this
Agreement on the date first above written.

FOR SBBC
(Corporate Seal)
THE SCHOOL BOARD OF BROWARD
COUNTY, FLORIDA
Y.
ATTEST: bin Bartleman, Chair

% Z 0%. Approved as to Form and legal content:

James F. Notter
Superintendent of Schools

%Brt Paul Vignola Z>

School Board Attorney



FOR SCHOOL

(Corporate Seal)
SMART SCHOOL, INC.
/
ATTEST: Egdward W. Miller
Chief Executive Officer
(Please Print)
(Signature)
-OR- Y
Ny ) 1.9 4
ﬁi&f Wy [/lessak ,bzfz e reyik
Witness (ﬁlease print) (Slgnatureﬂ
W L /];w o / """

Witness (please print) ignature)

The Following Notarization is Required for Every Agreement Without Regard to

Whether the School Chose to Use a Secretary’s Attestation or Two (2) Witnesses.

3 !
STATE OF ‘ /9ch { P
COUNTY OF [j— ron/ QY
The foregoing instrument was acknowledged before me this / 7 day of
U Y / 200€’by D(‘/M/Qro/ Wﬁ///?
5 —71— 5“ A / __ Name of Person
/74 ar cltec/, Zac 1¢3 on behalf of the corporation/agency.
Name of Corporation or Agency
He/She is personally known to me or produced as
— — T Type of identification

identification and did/did not first take an oath. 2"

Signature — yo( blic
574‘?:4}/6‘2{;/ 7‘7/ M € ;4

(SEAL) Printed Name of Mtary

00 #é ozepd

Notary’s Commission No.”

My Commission Expires:

i STANLEY H. KLEIN
”*"i MY COMMISSION # DD 460274

EXPIRES: Auuustﬂ 2000




SMART SCHOOL, INC.

Smart School
3698 N.W. 15™ Street
Lauderhill, FL. 33311

Eagle Academy
3020 N.W. 33 Avenue
Lauderhill, FL 33311

Smart School High
3020 N.W 33" Avenue
Lauderhill, FL 33311

Exhibit A




FOOD SERVICE AGREEMENT

THIS AGREEMENT is made and entered into as of this /J"' 957" 2008 , by
and between ()

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(hereinafier referred to as "SBBC"),
a body corporate and political subdivision of the State of Florida,
whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

SUNRISE COMMUNITY CHARTER SCHOOL, INC.
(hereinafter referred to as "SCHOOL"),

WHEREAS, the SCHOOL is desirous of obtaining food services for a School Breakfast
and Lunch Program (hereinafter referred to as "Program") from SBBC and SBBC is willing to
provide such services.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
contained herein and the sum of Ten Dollars ($10.00) and other good and valuable consideration,
the receipt and sufficiency of which is hereby acknowledged, the Parties hereby agree as follows:

ARTICLE 1 - RECITALS

1.01  Recitals. The Parties agree that the foregoing recitals are true and correct and
that such recitals are incorporated herein by reference.

ARTICLE 2 - SPECIAL CONDITIONS

2.01  Effective Date. The effective date of this Agreement shall be August 18, 2008.

202 Term. The term of this Agreement shall be from August 18, 2008 through
June 5, 2009.

2.03 Meal Service = SBBC will provide the SCHOOL meals that meet the minimum
meal pattern requirements for the Program as to components and portion sizes. Meals will be
provided to the sites listed on Exhibit “A”.

Meal Application Processing Fee - $3.00 per application.
There are three (3) meal plan options available.
e The meal rates for Option I and Option II are listed in Section 2.04 A. Schedule One

Meal Rates.

e The meal rate for Option III is listed in Section 2.04 B. Schedule Two Meal Rates.




Option I

Bulk Hot Food — Breakfast and Lunch

In order to select this option the SCHOOL must be in compliance with Health Department
Requirement (see Special Condition 2.05).

Option 11
Pre-packaged cold meal breakfast and lunch.

Option IIT
Pre-packaged meals —breakfast and hot Iunch (Contingent upon vendor availability.)

For Meal Options I and ITI
If the hot meal program is less than 100 lunch meals daily, there will be a $120.00 per day charge
to provide the required staff.

SBBC’S Food and Nutrition Services Department will determine the length of the meal serving
times based on the number of meals served.

August 15, 2008 is the deadline for the school to meet all requirements in the agreement in order
to receive food beginning August 18, 2008, unless arrangements have been made with the Food
and Nutrition Services Department, Broward County School District.

2.04 Meal Rates
A. Schedule One Meal Rates for Options I & II *
1. Meal Rates.  Based on student eligibility Meal/Price Categories are free, reduced and full
paid.
2. Delivery Fee:
3. Administrative Fee:

$ .65 added to all Breakfast and Lunch Meals
$ .45 added to all Breakfast and Lunch Meals

School Breakfast Lunch Snack
Reduced Paid Reduced Paid Reduced Paid
Elementary .30 1.60 40 2.15 .15 1.00
Middle .30 1.70 .40 2.50 15 1.00
High .30 1.70 .40 2.65 15 1.00
Adults 2.10 3.15 1.25

Note: The SCHOOL is charged a Delivery Fee and Administrative Fee for all meals provided
(free, reduced and paid). The SCHOOL may not pass these fees on to free and reduced students.
The SCHOOL may set the meal prices for full paid students and adults.

A SCHOOL serving pre-packaged cold meals may pick up meals from the production site in
which case, there will be no delivery charge. Based on a variety of factors, the Food and
Nutrition Services Department may not be able to offer the option of delivered pre-packaged cold
meals, in which case the SCHOOL would be required to pickup the meals.

Example of a full paid elementary lunch meal delivered to the SCHOOL:

Meal $2.15
Delivery $ .65
Administrative Fee $ 45
Total $3.25




B Schedule Two Meal Rates Options III & IV *

1. Meal Rates. Based on student eligibility Meal/Price Categories are free, reduced and

full paid.

2. Delivery Fee: $ .65 added to all Breakfast and Lunch Meals

3. Administrative Fee: $ .45 added to all Breakfast and Lunch Meals

School Breakfast Lunch Snack
Reduced Paid Reduced Paid Reduced Paid

Elementary .30 1.85 40 2.60 15 1.00

Middle .30 2.00 40 2.90 15 1.00

High .30 2.00 40 2.90 .15 1.00

Adults 2.40 3.30 1.25

Note: The SCHOOL is charged a Delivery Fee and Administrative Fee for all meals provided
(free, reduced and paid). The SCHOOL may not pass these fees on to free and reduced students.
The SCHOOL may set the meal prices for full paid students and adults.

Example of a full paid elementary lunch meal delivered to the SCHOOL:

Meal $2.60
Delivery § .65
Administrative Fee $ 45
Total $3.70

*These charges do not include the extra $120.00 per day labor charges if the Hot Meal Program is
less than 100 lunch meals daily.

2.05 Health Department Requirements. The Broward County Health Department
regulations for transporting meals to offsite locations.

1. To receive and serve hot food prepared in bulk, each location must have the following
commercially approved equipment (household equipment not acceptable).
a. Steam table with a sneeze guard
b. Adequate warmer and oven space (Safety Department may require a hood over
the oven) to accommodate the meals served
c. Three compartment sink with hot and cold running water
2. All sites receiving food of any type must have the following equipment.
a. Hand wash sink, in the food preparation and serving area, with hot and cold
running water

b. Janitorial sink

c. Dumpster pad with drain and water supply
d. Restroom convenient to the serving area

e. Refrigeration

3. All schools contemplating providing food service either by preparing food on premises or
having food catered by a third party must submit a floor plan, including equipment lay-
out and a site plan, to the Broward County Health Department, attention Mr. Imad Madi,
R.S. Environmental Specialist II, 954-467-4237, prior to commencing any food service
operations.

4. All facilities must meet all of Broward County Health Department (BCHD) requirements
and be permitted prior to operating.

Note: Contact SBBC’S Food and Nutrition Services Department prior to purchasing
equipment to insure that commercial equipment will support the volume of meals
served at your SCHOOL. Your SCHOOL must also meet the requirements
stated in 2.05 - #3 and #4.




2.06 Additional Equipment Requirement. In addition to the Health Department
Requirement SBBC’S Food and Nutrition Services Department has requirements for the
SCHOOL serving hot food. The following list is a guide and additional equipment may be

needed.
Milk cooler Small kitchen supplies (pans, serving utensils)
Ice cream freezer Garbage can and lid
Stainless steel worktable Industrial can opener
Key Pad/Cash register and stand Wiring between cash register and computer.
Modem line Printer/Computer and locking cabinet to store both.

Software Licensing

2.07 U.S.D.A. and D.O.E. Regulations. Any school previously removed from
this agreement for non-compliance, will not be permitted to participate in future
agreements with the Food and Nutrition Services Department. Any school found not in
compliance with United States Department of Agriculture (U.S.D.A.) and Department of
Education (DOE) regulations will have the Child Nutrition Program removed from the school or
will be required to pay a fine to cover the cost of disallowed meals. The sale of foods other than
food provided by the approved Child Nutrition Program during meal service times is prohibited.
Schools are required to restrict student access to concession, extra sales, vending and fundraisers
that are in direct competition with the Child Nutrition Program during meal services anywhere on
campus. If income from such sales occurs, the revenue is required to be deposited into the Child
Nutrition account.

When the SCHOOL enters into this agreement, SBBC’S Food and Nutrition Services
Department becomes the sole provider of meals to the SCHOOL. Meals will be provided
on all school days students are in session according to the School Board of Broward
County’s 180 day School Calendar. The SCHOOL may not pick and choose which days
they want SBBC’S Food and Nutrition Services to provide meal service.

2.08 Inspections: SBBC’S Food & Nutrition Services Department requires the
SCHOOL to have an on-site inspection by the SBBC’S Safety Department prior to initiating
Food Service. The SBBC’S Food & Nutrition Services Department will conduct an on-site
review to assure all necessary requirements are met prior to providing food services.

2.09 Sanitation Reports: The SCHOOL must satisfactorily complete quarterly
health inspections each year and submit a copy to the Food & Nutrition Services Manager.

2.10 Permits: The SCHOOL is required to have a Broward County Health
Department Food Service Operating Permit and submit a copy of the permit to the coordinator of
the Food and Nutrition Services Department no later than August 15, 2008.

2.11 Meal Accountability. The SCHOOL will follow required procedures for
assuring accuracy at the point of service and comply with all federal, state, and local rules and
procedures pertaining to the administration of the program.

2.12 Free and Reduced Price Meal Application Processing. = The SCHOOL will
be responsible for distributing Free and Reduced Price Meal applications to all students and
reviewing applications for completeness before forwarding to the Food and Nutrition Services
Department for approval of students receiving free and reduced price meals. The designee who

reviews applications for completeness will attend the pre-school workshop provided by the
SBBC.




213 Program Compliance. The SBBC will be responsible for monitoring the
program to provide technical assistance and ensure program compliance.

2.14 Meal Reports. SBBC'S Food and Nutrition Services Department will
maintain full and accurate records specifying menu records and identifying the amount of food
prepared and the daily number of meals delivered by type. SBBC will provide meal reports to the
SCHOOL promptly at the end of each month. SBBC will retain such records for a period of three
(3) years from the date of receipt of final payment under this agreement (or longer, if SBBC has
been notified of an audit in progress). Upon request, SBBC will make all accounts and records
pertaining to the Program available to representatives of the United States Department of
Agriculture and the General Accounting Office for audit or administrative review at a reasonable
time and place.

2.15 Meal Deposits/Invoices.
Deposits: A deposit is required for any SCHOOL that was delinquent in payments at any time
during the prior 12 months. A deposit based on one month’s projected meal service will be
required to be paid to the Food and Nutrition Services Department before meal service is to
begin. The deposit will be held until the end of the contract and all invoices have been paid. At
that time the deposit will be returned to the SCHOOL.

Invoices: SBBC's School Food Accounting Department will send an invoice to the SCHOOL
each month setting forth the amounts payable to SBBC for the meals provided along with
applicable fees and costs of all meals contained in this contract. The invoice shall be based upon
food delivery reports generated by SBBC's Food and Nutrition Services Department, money
collected at the SCHOOL and applicable fees and costs. The SCHOOL will pay SBBC the
invoiced amount within ten (10) days of receipt of the invoice. Failure to pay the invoiced
amount within ten (10) days and/or a delinquent account may result in termination of meal
service. SBBC'S records regarding the delivery of meals and the SCHOOL'S Program
participation shall be open to inspection and audit by the SCHOOL and its designees upon
reasonable advance notice.

2.16 Audits. With regard to any inspection or audit of records pursuant to this
Agreement, each Party agrees that the other Party and its designee(s) shall have full access to
inspect and copy any records reasonably necessary for the conduct of such inspection and audit.
Such inspection shall be conducted at the place where such records are usually kept and during
normal business hours. The Parties agree that all records maintained concerning the duties,
responsibilities and obligations imposed under this Agreement shall be kept in Broward County,
Florida. Each Party agrees to provide a reasonable sufficient workspace for the use of the
inspecting or auditing Party's personnel during such inspection or audit. Each Party agrees to
cooperate with the inspecting or auditing Party and its designee(s) during the course of an
inspection or audit. The costs of any such inspection or audit shall be borne by the Party
requesting the inspection or audit.

2.17 Indemnification. Each Party agrees to be fully responsible for its acts of
negligence, or its agent's acts of negligence when acting within the scope of their employment
and agrees to be liable for any damages resulting from said negligence.




2.18 Background Screening. The SCHOOL agrees to comply with all
requirements of Sections 1012.32 and 1012.465, Florida Statutes, and that the SCHOOL and all
of its personnel who (1) are to be permitted access to school grounds when students are present,
(2) will have direct contact with students, or (3) have access or control of school funds will
successfully complete the background screening required by the referenced statutes and meet the
standards established by the statutes. This background screening will be conducted by SBBC in
advance of the SCHOOL or its personnel providing any services under the conditions described
in the previous sentence. The SCHOOL will bear the cost of acquiring the background screening
required by Section 1012.32, Florida Statues, and any fee imposed by the Florida Department of
Law Enforcement to maintain the fingerprints provided with respect to the SCHOOL and its
personnel. The Parties agree that the failure of the SCHOOL to perform any of the duties
described in this section shall constitute a material breach of the Agreement entitling SBBC to
terminate immediately with no further responsibilities or duties to perform under this Agreement.
The SCHOOL agrees to indemnify and hold harmless SBBC, its officers and employees from any
liability in the form of physical or mental injury, death or property damage resulting in the
SCHOOL'’S failure to comply with the requirements of this section or Sections 1012.32 and
1012.465, Florida Statutes.

ARTICLE 3 - GENERAL CONDITIONS

3.01 No Waiver of Sovereign Immunity. Nothing contained in this Agreement,
including but not limited to the Indemnification section of Article 2, is intended to serve as a
waiver of sovereign immunity by any agency to which sovereign immunity may be applicable.

3.02 No Third Party Beneficiaries. The Parties expressly acknowledge that
it is not their intent to create or confer any rights or obligations in or upon any third person or
entity under this Agreement. None of the Parties intend to directly or substantially benefit a third
Party by this Agreement. The Parties agree that there are no third Party beneficiaries to this
Agreement and that no third Party shall be entitled to assert a claim against any of the Parties
based upon this Agreement. Nothing herein shall be construed as consent by an agency or
political subdivision of the State of Florida to be sued by third Parties in any manner arising out
of any contract.

3.03 Non-Discrimination. The Parties shall not discriminate against any employee
or participant in the performance of the duties, responsibilities and obligations under this
Agreement because of race, age, religion, color, gender, national origin, marital status, disability
or sexual orientation.

3.04 Termination.  This Agreement may be canceled by SBBC without cause and
for convenience that will proceed during the term thereof upon thirty (30) days written notice to
the SCHOOL of SBBC’S desire to terminate this Agreement.

3.05 Records. Each Party shall maintain its own respective records and documents
associated with this Agreement in accordance with the records retention requirements applicable
to public records. Each Party shall be responsible for compliance with any public documents
request served upon it pursuant to Section 119.07, Florida Statutes, and any resultant award of
attorney's fees for non-compliance with that law.

3.06 Entire Agreement. This document incorporates and includes all prior
negotiations, correspondence, conversations, agreements and understandings applicable to the
matters contained herein and the Parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not contained in this
document. Accordingly, the Parties agree that no deviation from the terms hereof shall be
predicated upon any prior representations or agreements, whether oral or written.




3.07 Amendments. No modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document prepared
with the same or similar formality as this Agreement and executed by each Party hereto.

3.08 Preparation of Agreement.  The Parties acknowledge that they have sought
and obtained whatever competent advice and counsel as was necessary for them to form a full and
complete understanding of all rights and obligations herein and that the preparation of this
Agreement has been their joint effort. The language agreed to herein expresses their mutual
intent and the resulting document shall not, solely as a matter of judicial construction, be
construed more severely against one of the Parties than the other.

3.09 Waiver. The Parties agree that each requirement, duty and obligation set
forth herein is substantial and important to the formation of this Agreement and, therefore, is a
material term hereof. Any Party’s failure to enforce any provision of this Agreement shall not be
deemed a waiver of such provision or modification of this Agreement. A waiver of any breach of
a provision of this Agreement shall not be deemed a waiver of any subsequent breach and shall
not be construed to be a modification of the terms of this Agreement.

3.10 Compliance with Laws.  Each Party shall comply with all applicable federal
and state laws, codes, rules and regulation in performing its duties, responsibilities and
obligations pursuant to this Agreement.

3.11 Governing Law. This Agreement shall be interpreted and construed in
accordance with and governed by the laws of the State of Florida. Any controversies or legal
problems arising out of this Agreement and any action involving the enforcement or
interpretation of any rights hereunder shall be submitted to the jurisdiction of the State courts of
the Seventeenth Judicial Circuit of Broward County, Florida.

3.12 Binding Effect. This Agreement shall be binding upon and inure to the
benefit of the Parties hereto and their respective successors and assigns.

3.13 Assignment. Neither this Agreement nor any interest herein may be
assigned, transferred or encumbered by any Party without the prior written consent of the other
Party. There shall be no partial assignments of this Agreement including, without limitation, the
partial assignment of any right to receive payments from SBBC.

3.14 Force Majeure. Neither Party shall be obligated to perform any duty,
requirement or obligation under this Agreement if such performance is prevented by fire,
hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other
labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the
control of either Party, and which cannot be overcome by reasonable diligence and without
unusual expense ("Force Majeure"). In no event shall a lack of funds on the part of either Party
be deemed Force Majeure.

3.15 Place of Performance. All obligations of SBBC under the terms of this
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall
be payable and performable in Broward County, Florida.




3.16 Severability. In case any one or more of the provisions contained in this
Agreement shall for any reason be held to be invalid, illegal, unlawful, unenforceable or void in
any respect, the invalidity, illegality, unenforceability or unlawful or void nature of that provision
shall not effect any other provision and this Agreement shall be considered as if such invalid,
illegal, unlawful, unenforceable or void provision had never been included herein.

3.17 Notice. When any of the Parties desire to give notice to the other, such notice
must be in writing, sent by U.S. Mail, postage prepaid, addressed to the Party for whom it is
intended at the place last specified; the place for giving notice shall remain such until it is
changed by written notice in compliance with the provisions of this paragraph. For the present,
the Parties designate the following as the respective places for giving notice:

To SBBC: Superintendent of Schools
The School Board of Broward County, Florida
600 Southeast Third Avenue
Fort Lauderdale, Florida 33301

With a Copy to: Director of Food and Nutrition Services
7720 West Oakland Park Boulevard, Suite 204
Sunrise, Florida 33351

To SCHOOL.: Ms. Valerie Thompson, Principal
Sunrise Community Charter School
7100 W. Oakland Park Blvd.
Sunrise, FL 33313

3.18  Captions. The captions, section numbers, article numbers,
title and headings appearing in this Agreement are inserted only as a matter of
convenience and in no way define, limit, construe or describe the scope or intent of such
articles or sections of this Agreement, nor in any way effect this Agreement and shall not
be construed to create a conflict with the provisions of this Agreement.

3.19  Authority. Each person signing this Agreement on behalf of
either Party individually warrants that he or she has full legal power to execute this
Agreement on behalf of the Party for whom he or she is signing, and to bind and obligate
such Party with respect to all provisions contained in this Agreement.

3.20 Excess Funds. Any Party receiving funds paid by SBBC under this
Agreement agrees to promptly notify SBBC of any funds erroneously received from SBBC upon
discovery of such erroneous payment or overpayment. Any such excess funds shall be refunded
to SBBC with interest calculated from the date of the erroneous payment or overpayment.
Interest shall be calculated using the interest rate for judgments under Section 55.03, Florida
Statues, applicable at the time the erroneous payment or overpayment was made by SBBC.




IN WITNESS WHEREOF, the Parties hereto have made and executed this
Agreement on the date first above written.

FOR SBBC
(Corporate Seal)
THE SCHOOL BOARD OF BROWARD
C , FLORIDA
ATTEST: in Bartleman, Chair

Approved as to Form and legal content:

James F. Notter
Superintendent of Schools

Robetrt Paul Vignola U
School Board Attorney



FOR SCHOOL

(Corporate Seal)
SUNRISE COMMUNITY CHARTER SCH%I&ERISE COMMUNITY CHARTER SCHOOL, INC.

7100 W. OAKLAND PARK BLVD,
SUNRISE, FL 33313

By,

ATTEST: Valerie Thompson \

éf (97/%6/6 /54@&:5

Principal

Ponnsh S K, ——rt

Witness (please print) (Signature) /
Luid M. Kby e [l ey
Witness (please print) ignature)

The Following Notarization is Required for Every Agreement Without Regard to
Whether the School Chose to Use a Secretary’s Attestation or Two (2) Witnesses.

STATE OF _ﬂQQAA

COUNTY OF_Bcamrncdd
The foregoing instrument was acknowledged before me this \.—l day of
July 2008 by_6_ Dlivex Bocoe< of

d \ . Name of Person
(DY'N‘T\\&“\“ M__E_J_l]o\_h&on behalf of the corporation/agency.

Name of Corporation or Agency

/She is(personally known to me or produced as
Type of identification

identification and did/did not first take an oath.
My Commission Expires: r\gam UO/QW"UQ\)

lgnature Notary Pubhc

'“m‘l""“"'ll.“ll- YQ \q(‘ e Mm’m r)
PALASIE THOMPSON i Printed Name of Notary
i
DDOLLATLA
A e Notary’s Commission No.

10

( St DD 77YCTO
76.3’“"“51 S Wn b




Exhibit A

SUNRISE COMMUNITY CHARTER SCHOOL, INC.

Sunrise Community Charter School
7100 W. Oakland Park Blvd.
Sunrise, FL 33313
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FOOD SERVICE AGREEMENT

THIS AGREEMENT is made and entered into as of this' A’u o LLSTL ,2?' 2008 by
and between N

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(hereinafter referred to as "SBBC"),
a body corporate and political subdivision of the State of Florida,

whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

SUNSHINE ELEMENTARY CHARTER SCHOOL, INC,
(hereinafter referred to as "SCHOOL"),

WHEREAS, the SCHOOL is desirous of obtaining food services for a School Breakfast
and Lunch Program (hereinafter referred to as "Program") from SBBC and SBBC is willing to
provide such services.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
contained herein and the sum of Ten Dollars ($10.00) and other good and valuable consideration,
the receipt and sufficiency of which is hereby acknowledged, the Parties hereby agree as follows:

ARTICLE 1 - RECITALS

1.01 Recitals.  The Parties agree that the foregoing recitals are true and correct and
that such recitals are incorporated herein by reference.

ARTICLE 2 - SPECIAL CONDITIONS
2.01 Effective Date. The effective date of this Agreement shall be August 18, 2008.

2.02 Term. The term of this Agreement shall be from August 18, 2008 through
June 5, 2009.

2.03 Meal Service  SBBC will provide the SCHOOL meals that meet the minimum
meal pattern requirements for the Program as to components and portion sizes. Meals will be
provided to the sites listed on Exhibit “A”.

Meal Application Processing Fee - $3.00 per application.
There are three (3) meal plan options available.
e The meal rates for Option I and Option II are listed in Section 2.04 A. Schedule One

Meal Rates.

e The meal rate for Option III is listed in Section 2.04 B. Schedule Two Meal Rates.




Option 1

Bulk Hot Food — Breakfast and Lunch

In order to select this option the SCHOOL must be in compliance with Health Department
Requirement (see Special Condition 2.05).

Option II
Pre-packaged cold meal breakfast and lunch.

Option 11
Pre-packaged meals —breakfast and hot lunch (Contingent upon vendor availability.)

For Meal Options I and III
If the hot meal program is less than 100 lunch meals daily, there will be a $120.00 per day charge
to provide the required staff.

SBBC’S Food and Nutrition Services Department will determine the length of the meal serving
times based on the number of meals served.

August 15, 2008 is the deadline for the school to meet all requirements in the agreement in order
to receive food beginning August 18, 2008, unless arrangements have been made with the Food
and Nutrition Services Department, Broward County School District.

2.04 Meal Rates
A. Schedule One Meal Rates for Options I & I1 *
1. Meal Rates. Based on student eligibility Meal/Price Categories are free, reduced and full

paid.

2. Delivery Fee: $ .65 added to all Breakfast and Lunch Meals

3. Administrative Fee: $ .45 added to all Breakfast and Lunch Meals

School Breakfast Lunch Snack
Reduced Paid Reduced Paid Reduced Paid

Elementary .30 1.60 40 2.15 15 1.00

Middle .30 1.70 40 2.50 15 1.00

High .30 1.70 40 2.65 15 1.00

Adults 2.10 3.15 1.25

Note: The SCHOOL is charged a Delivery Fee and Administrative Fee for all meals provided
(free, reduced and paid). The SCHOOL may not pass these fees on to free and reduced students.
The SCHOOL may set the meal prices for full paid students and adults.

A SCHOOL serving pre-packaged cold meals may pick up meals from the production site in
which case, there will be no delivery charge. Based on a variety of factors, the Food and
Nutrition Services Department may not be able to offer the option of delivered pre-packaged cold
meals, in which case the SCHOOL would be required to pickup the meals.

Exampile of a full paid elementary lunch meal delivered to the SCHOOL.:

Meal $2.15
Delivery $ 65
Administrative Fee $ .45
Total $3.25




B Schedule Two Meal Rates Options IIl & IV *

1. Meal Rates.

full paid.

2. Delivery Fee:
3. Administrative Fee:

$ .65 added to all Breakfast and Lunch Meals
$ .45 added to all Breakfast and Lunch Meals

Based on student eligibility Meal/Price Categories are free, reduced and

School Breakfast Lunch Snack
Reduced Paid Reduced Paid Reduced Paid
Elementary .30 1.85 40 2.60 .15 1.00
Middle .30 2.00 .40 2.90 .15 1.00
| High .30 2.00 .40 2.90 15 1.00
Adults 2.40 3.30 1.25

Note: The SCHOOL is charged a Delivery Fee and Administrative Fee for all meals provided
(free, reduced and paid). The SCHOOL may not pass these fees on to free and reduced students.
The SCHOOL may set the meal prices for full paid students and adults.

Example of a full paid elementary lunch meal delivered to the SCHOOL:

Meal $2.60
Delivery $ .65
Administrative Fee $ .45
Total $3.70

*These charges do not include the extra $120.00 per day labor charges if the Hot Meal Program is
less than 100 lunch meals daily.

2.05 Health Department Requirements. The Broward County Health Department

regulations for transporting meals to offsite locations.

1. To receive and serve hot food prepared in bulk, each location must have the following
commercially approved equipment (household equipment not acceptable).
a. Steam table with a sneeze guard
b. Adequate warmer and oven space (Safety Department may require a hood over
the oven) to accommodate the meals served
c. Three compartment sink with hot and cold running water

2. All sites receiving food of any type must have the following equipment.

a. Hand wash sink, in the food preparation and serving area, with hot and cold
running water

Janitorial sink

Dumpster pad with drain and water supply

Restroom convenient to the serving area

e. Refrigeration
3. All schools contemplating providing food service either by preparing food on premises or
having food catered by a third party must submit a floor plan, including equipment lay-
out and a site plan, to the Broward County Health Department, attention Mr. Imad Madi,
R.S. Environmental Specialist II, 954-467-4237, prior to commencing any food service
operations.

4. All facilities must meet all of Broward County Health Department (BCHD) requirements

and be permitted prior to operating.

Note: Contact SBBC’S Food and Nutrition Services Department prior to purchasing
equipment to insure that commercial equipment will support the volume of meals
served at your SCHOOL. Your SCHOOL must also meet the requirements
stated in 2.05 - #3 and #4.

oo




2.06 Additional Equipment Requirement. In addition to the Health Department
Requirement SBBC’S Food and Nutrition Services Department has requirements for the
SCHOOL serving hot food. The following list is a guide and additional equipment may be

needed.
Milk cooler Small kitchen supplies (pans, serving utensils)
Ice cream freezer Garbage can and lid
Stainless steel worktable Industrial can opener
Key Pad/Cash register and stand Wiring between cash register and computer.
Modem line Printer/Computer and locking cabinet to store both.

Software Licensing

2.07 U.S.D.A. and D.O.E. Regulations. Any school previously removed from
this agreement for non-compliance, will not be permitted to participate in future
agreements with the Food and Nutrition Services Department. Any school found not in
compliance with United States Department of Agriculture (U.S.D.A.) and Department of
Education (DOE) regulations will have the Child Nutrition Program removed from the school or
will be required to pay a fine to cover the cost of disallowed meals. The sale of foods other than
food provided by the approved Child Nutrition Program during meal service times is prohibited.
Schools are required to restrict student access to concession, extra sales, vending and fundraisers
that are in direct competition with the Child Nutrition Program during meal services anywhere on
campus. If income from such sales occurs, the revenue is required to be deposited into the Child
Nutrition account.

When the SCHOOL enters into this agreement, SBBC’S Food and Nutrition Services
Department becomes the sole provider of meals to the SCHOOL. Meals will be provided
on all school days students are in session according to the School Board of Broward
County’s 180 day School Calendar. The SCHOOL may not pick and choose which days
they want SBBC’S Food and Nutrition Services to provide meal service.

2.08 Inspections: SBBC’S Food & Nutrition Services Department requires the
SCHOOL to have an on-site inspection by the SBBC’S Safety Department prior to initiating
Food Service. The SBBC’S Food & Nutrition Services Department will conduct an on-site
review to assure all necessary requirements are met prior to providing food services.

2.09 Sanitation Reports: The SCHOOL must satisfactorily complete quarterly
health inspections each year and submit a copy to the Food & Nutrition Services Manager.

2.10 Permits: The SCHOOL is required to have a Broward County Health
Department Food Service Operating Permit and submit a copy of the permit to the coordinator of
the Food and Nutrition Services Department no later than August 15, 2008.

2.11 Meal Accountability. The SCHOOL will follow required procedures for
assuring accuracy at the point of service and comply with all federal, state, and local rules and
procedures pertaining to the administration of the program.

2.12 Free and Reduced Price Meal Application Processing. = The SCHOOL will
be responsible for distributing Free and Reduced Price Meal applications to all students and
reviewing applications for completeness before forwarding to the Food and Nutrition Services
Department for approval of students receiving free and reduced price meals. The designee who

reviews applications for completeness will attend the pre-school workshop provided by the
SBBC.




2.13 Program Compliance. The SBBC will be responsible for monitoring the
program to provide technical assistance and ensure program compliance.

2.14 Meal Reports. SBBC'S Food and Nutrition Services Department will
maintain full and accurate records specifying menu records and identifying the amount of food
prepared and the daily number of meals delivered by type. SBBC will provide meal reports to the
SCHOOL promptly at the end of each month. SBBC will retain such records for a period of three
(3) years from the date of receipt of final payment under this agreement (or longer, if SBBC has
been notified of an audit in progress). Upon request, SBBC will make all accounts and records
pertaining to the Program available to representatives of the United States Department of
Agriculture and the General Accounting Office for audit or administrative review at a reasonable
time and place.

2.15 Meal Deposits/Invoices.
Deposits: A deposit is required for any SCHOOL that was delinquent in payments at any time
during the prior 12 months. A deposit based on one month’s projected meal service will be
required to be paid to the Food and Nutrition Services Department before meal service is to
begin. The deposit will be held until the end of the contract and all invoices have been paid. At
that time the deposit will be returned to the SCHOOL.

Invoices: SBBC's School Food Accounting Department will send an invoice to the SCHOOL
each month setting forth the amounts payable to SBBC for the meals provided along with
applicable fees and costs of all meals contained in this contract. The invoice shall be based upon
food delivery reports generated by SBBC's Food and Nutrition Services Department, money
collected at the SCHOOL and applicable fees and costs. The SCHOOL will pay SBBC the
invoiced amount within ten (10) days of receipt of the invoice. Failure to pay the invoiced
amount within ten (10) days and/or a delinquent account may result in termination of meal
service. SBBC'S records regarding the delivery of meals and the SCHOOL'S Program
participation shall be open to inspection and audit by the SCHOOL and its designees upon
reasonable advance notice.

2.16 Audits. With regard to any inspection or audit of records pursuant to this
Agreement, each Party agrees that the other Party and its designee(s) shall have full access to
inspect and copy any records reasonably necessary for the conduct of such inspection and audit.
Such inspection shall be conducted at the place where such records are usually kept and during
normal business hours. The Parties agree that all records maintained concerning the duties,
responsibilities and obligations imposed under this Agreement shall be kept in Broward County,
Florida. Each Party agrees to provide a reasonable sufficient workspace for the use of the
inspecting or auditing Party's personnel during such inspection or audit. Each Party agrees to
cooperate with the inspecting or auditing Party and its designee(s) during the course of an
inspection or audit. The costs of any such inspection or audit shall be borne by the Party
requesting the inspection or audit.

2.17 Indemnification. Each Party agrees to be fully responsible for its acts of
negligence, or its agent's acts of negligence when acting within the scope of their employment
and agrees to be liable for any damages resulting from said negligence.




2.18 Background Screening. The SCHOOL agrees to comply with all
requirements of Sections 1012.32 and 1012.465, Florida Statutes, and that the SCHOOL and all
of its personnel who (1) are to be permitted access to school grounds when students are present,
(2) will have direct contact with students, or (3) have access or control of school funds will
successfully complete the background screening required by the referenced statutes and meet the
standards established by the statutes. This background screening will be conducted by SBBC in
advance of the SCHOOL or its personnel providing any services under the conditions described
in the previous sentence. The SCHOOL will bear the cost of acquiring the background screening
required by Section 1012.32, Florida Statues, and any fee imposed by the Florida Department of
Law Enforcement to maintain the fingerprints provided with respect to the SCHOOL and its
personnel. The Parties agree that the failure of the SCHOOL to perform any of the duties
described in this section shall constitute a material breach of the Agreement entitling SBBC to
terminate immediately with no further responsibilities or duties to perform under this Agreement.
The SCHOOL agrees to indemnify and hold harmless SBBC, its officers and employees from any
liability in the form of physical or mental injury, death or property damage resulting in the
SCHOOL’S failure to comply with the requirements of this section or Sections 1012.32 and
1012.465, Florida Statutes.

ARTICLE 3 - GENERAL CONDITIONS

3.01 No Waiver of Sovereign Immunity. Nothing contained in this Agreement,
including but not limited to the Indemnification section of Article 2, is intended to serve as a
waiver of sovereign immunity by any agency to which sovereign immunity may be applicable.

3.02 No Third Party Beneficiaries. The Parties expressly acknowledge that
it is not their intent to create or confer any rights or obligations in or upon any third person or
entity under this Agreement. None of the Parties intend to directly or substantially benefit a third
Party by this Agreement. The Parties agree that there are no third Party beneficiaries to this
Agreement and that no third Party shall be entitled to assert a claim against any of the Parties
based upon this Agreement. Nothing herein shall be construed as consent by an agency or
political subdivision of the State of Florida to be sued by third Parties in any manner arising out
of any contract.

3.03 Non-Discrimination. The Parties shall not discriminate against any employee
or participant in the performance of the duties, responsibilities and obligations under this
Agreement because of race, age, religion, color, gender, national origin, marital status, disability
or sexual orientation.

3.04 Termination.  This Agreement may be canceled by SBBC without cause and
for convenience that will proceed during the term thereof upon thirty (30) days written notice to
the SCHOOL of SBBC’S desire to terminate this Agreement.

3.05 Records. Each Party shall maintain its own respective records and documents
associated with this Agreement in accordance with the records retention requirements applicable
to public records. Each Party shall be responsible for compliance with any public documents
request served upon it pursuant to Section 119.07, Florida Statutes, and any resultant award of
attorney's fees for non-compliance with that law.

3.06 Entire Agreement. This document incorporates and includes all prior
negotiations, correspondence, conversations, agreements and understandings applicable to the
matters contained herein and the Parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not contained in this
document. Accordingly, the Parties agree that no deviation from the terms hereof shall be
predicated upon any prior representations or agreements, whether oral or written.




3.07 Amendments. No modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document prepared
with the same or similar formality as this Agreement and executed by each Party hereto.

3.08 Preparation of Agreement.  The Parties acknowledge that they have sought
and obtained whatever competent advice and counsel as was necessary for them to form a full and
complete understanding of all rights and obligations herein and that the preparation of this
Agreement has been their joint effort. The language agreed to herein expresses their mutual
intent and the resulting document shall not, solely as a matter of judicial construction, be
construed more severely against one of the Parties than the other.

3.09 Waiver. The Parties agree that each requirement, duty and obligation set
forth herein is substantial and important to the formation of this Agreement and, therefore, is a
material term hereof. Any Party's failure to enforce any provision of this Agreement shall not be
deemed a waiver of such provision or modification of this Agreement. A waiver of any breach of
a provision of this Agreement shall not be deemed a waiver of any subsequent breach and shail
not be construed to be a modification of the terms of this Agreement.

3.10 Compliance with Laws.  Each Party shall comply with all applicable federal
and state laws, codes, rules and regulation in performing its duties, responsibilities and
obligations pursuant to this Agreement.

3.11 Governing Law. This Agreement shall be interpreted and construed in
accordance with and governed by the laws of the State of Florida. Any controversies or legal
problems arising out of this Agreement and any action involving the enforcement or
interpretation of any rights hereunder shall be submitted to the jurisdiction of the State courts of
the Seventeenth Judicial Circuit of Broward County, Florida.

3.12 Binding Effect. This Agreement shall be binding upon and inure to the
benefit of the Parties hereto and their respective successors and assigns.

313 Assignment. Neither this Agreement nor any interest herein may be
assigned, transferred or encumbered by any Party without the prior written consent of the other
Party. There shall be no partial assignments of this Agreement including, without limitation, the
partial assignment of any right to receive payments from SBBC.

3.14 Force Majeure. Neither Party shall be obligated to perform any duty,
requirement or obligation under this Agreement if such performance is prevented by fire,
hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other
labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the
control of either Party, and which cannot be overcome by reasonable diligence and without
unusual expense ("Force Majeure"). In no event shall a lack of funds on the part of either Party
be deemed Force Majeure.

3.15 Place of Performance. All obligations of SBBC under the terms of this
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall
be payable and performable in Broward County, Florida.




3.16 Severability. - In case any one or more of the provisions contained in this
Agreement shall for any reason be held to be invalid, illegal, unlawful, unenforceable or void in
any respect, the invalidity, illegality, unenforceability or unlawful or void nature of that provision
shall not effect any other provision and this Agreement shall be considered as if such invalid,
illegal, unlawful, unenforceable or void provision had never been included herein.

3.17 Notice. When any of the Parties desire to give notice to the other, such notice
must be in writing, sent by U.S. Mail, postage prepaid, addressed to the Party for whom it is
intended at the place last specified; the place for giving notice shall remain such until it is
changed by written notice in compliance with the provisions of this paragraph. For the present,
the Parties designate the following as the respective places for giving notice:

To SBBC: Superintendent of Schools
The School Board of Broward County, Florida
600 Southeast Third Avenue
Fort Lauderdale, Florida 33301

With a Copy to: Director of Food and Nutrition Services
7720 West Oakland Park Boulevard, Suite 204
Sunrise, Florida 33351

To SCHOOL: Dr. Steve Montes
Sunshine Elementary Charter School
2210 Pierce Street
Hollywood, FL 33020

3.18  Captions. The captions, section numbers, article numbers,
titte and headings appearing in this Agreement are inserted only as a matter of
convenience and in no way define, limit, construe or describe the scope or intent of such
articles or sections of this Agreement, nor in any way effect this Agreement and shall not
be construed to create a conflict with the provisions of this Agreement.

3.19  Authority. Each person signing this Agreement on behalf of
either Party individually warrants that he or she has full legal power to execute this
Agreement on behalf of the Party for whom he or she is signing, and to bind and obligate
such Party with respect to all provisions contained in this Agreement.

3.20 Excess Funds. Any Party receiving funds paid by SBBC under this
Agreement agrees to promptly notify SBBC of any funds erroneously received from SBBC upon
discovery of such erroneous payment or overpayment. Any such excess funds shall be refunded
to SBBC with interest calculated from the date of the erroneous payment or overpayment.
Interest shall be calculated using the interest rate for judgments under Section 55.03, Florida
Statues, applicable at the time the erroneous payment or overpayment was made by SBBC.




IN WITNESS WHEREOF, the Parties hereto have made and executed this
Agreement on the date first above written.

FOR SBBC
(Corporate Seal)
THE SCHOOL BOARD OF BROWARD
C FLORIDA
By, A
ATTEST: Roﬂﬁl Bartleman, Chair

%M Approved as to Form and legal content:

James F. Notter
Superintendent of Schools




FOR SCHOOL

(Corporate Seal)
SUNSHINE ELEMENTARY CHARTER SCHOOL, INC.
r> | Q
By \ prea /< ~ —

ATTEST: Dr. Steve Montes

Principal

laurie Nanni N
“’“?h?ﬁ‘;‘i‘& {\M
(Slgnature)
-OR-

Witness (please print) (Signature)
Witness (please print) (Signature)

The Following Notarization is Required for Every Agreement Without Regard to
Whether the School Chose to Use a Secretary’s Attestation or Two (2) Witnesses.

STATE OF H‘D Y‘le\‘
COUNTY OF M |
The foregoing instrument was acknowledged before me this (57 day of
&Lw&i 2005 by _Dir STexe Mentos of
\iuxd\ll’le, Elem Chocter o venattof the corporation/agency.

Nameg ratlon or Agency
He/She is'personally known to me or produced as
Type of identification

identification and did/did not first take an oath. W
My Commission Expires: n a/r\/v"\qm
1 gnature Notary Public

f“‘“ ™ LAURIE MANNING _L CLLLN e \\/\a NN 9

Public - State of Floride Printed Name of Notary

Commission Expires Feb 24, 2011
Commission # DD 612527

Bonded Through et s ason. bD L2527

Notary’s Commission No.
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Exhibit A

SUNSHINE ELEMENTARY CHARTER SCHOOL, INC.

Sunshine Elementary Charter School
2210 Pierce Street
Hollywood, FL. 33020
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FOOD SERVICE AGREEMENT

THIS AGREEMENT is made and entered into as of thisg%ﬁu«ﬂ'{'a'ﬁ'l 2008 by

and between
THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(hereinafter referred to as "SBBC"),
a body corporate and political subdivision of the State of Florida,
whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

TOUCHDOWNS 4 LIFE CHARTER SCHOOL, INC.
(hereinafier referred to as "SCHOOL™),

WHEREAS, the SCHOOL is desirous of obtaining food services for a School Breakfast

and Lunch Program (hereinafter referred to as "Program”) from SBBC and SBBC is willing to
provide such services.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
contained herein and the sum of Ten Dollars ($10.00) and other good and valuable consideration,
the receipt and sufficiency of which is hereby acknowledged, the Parties hereby agree as follows:

ARTICLE 1 - RECITALS

1.01  Recitals. The Parties agree that the foregoing recitals are true and correct and
that such recitals are incorporated herein by reference.

ARTICLE 2 - SPECIAL CONDITIONS

2.01  Effective Date. The effective date of this Agreement shall be August 18, 2008.

202 Term. The term of this Agreement shall be from August 18, 2008 through
June 5, 2009.

2.03 Meal Service @ SBBC will provide the SCHOOL meals that meet the minimum
meal pattern requirements for the Program as to components and portion sizes. Meals will be
provided to the sites listed on Exhibit “A”,

Meal Application Processing Fee - $3.00 per application.
There are three (3) meal plan options available.
e The meal rates for Option I and Option II are listed in Section 2.04 A. Schedule One

Meal Rates.

e The meal rate for Option III is listed in Section 2.04 B. Schedule Two Meal Rates.



Option1

Bulk Hot Food — Breakfast and Lunch

In order to select this option the SCHOOL must be in compliance with Health Department
Requirement (see Special Condition 2.05).

Option II
Pre-packaged cold meal breakfast and lunch.

Option ITI
Pre-packaged meals —breakfast and hot lunch (Contingent upon vendor availability.)

For Meal Options I and III
If the hot meal program is less than 100 lunch meals daily, there will be a $120.00 per day charge
to provide the required staff.

SBBC’S Food and Nutrition Services Department will determine the length of the meal serving
times based on the number of meals served.

August 15, 2008 is the deadline for the school to meet all requirements in the agreement in order
to receive food beginning August 18, 2008, unless arrangements have been made with the Food
and Nutrition Services Department, Broward County School District.

2.04 Meal Rates
A. Schedule One Meal Rates for Options I & IT *
1. Meal Rates. Based on student eligibility Meal/Price Categories are free, reduced and full
paid.
2. Delivery Fee:
3. Administrative Fee:

$ .65 added to all Breakfast and Lunch Meals
$ .45 added to all Breakfast and Lunch Meals

School Breakfast Lunch Snack
Reduced Paid Reduced Paid Reduced Paid
Elementary .30 1.60 .40 2.15 .15 1.00
Middle .30 1.70 .40 2.50 15 1.00
High .30 1.70 40 2.65 15 1.00
Adults 2.10 3.15 1.25

Note: The SCHOOL is charged a Delivery Fee and Administrative Fee for all meals provided
(free, reduced and paid). The SCHOOL may not pass these fees on to free and reduced students.
The SCHOOL may set the meal prices for full paid students and adults.

A SCHOOL serving pre-packaged cold meals may pick up meals from the production site in
which case, there will be no delivery charge. Based on a variety of factors, the Food and
Nutrition Services Department may not be able to offer the option of delivered pre-packaged cold
meals, in which case the SCHOOL would be required to pickup the meals.

Example of a full paid elementary lunch meal delivered to the SCHOOL.:

Meal $2.15
Delivery $ .65
Administrative Fee $ 45
Total $3.25




B Schedule Two Meal Rates Options III & IV *

1. Meal Rates. Based on student eligibility Meal/Price Categories are free, reduced and

full paid.

2. Delivery Fee: $ .65 added to all Breakfast and Lunch Meals

3. Administrative Fee: $ .45 added to all Breakfast and Lunch Meals

School Breakfast Lunch Snack
Reduced Paid Reduced Paid Reduced Paid

Elementary .30 1.85 40 2.60 .15 1.00

Middle .30 2.00 40 2.90 .15 1.00

High .30 2.00 40 2.90 15 1.00

Adults 2.40 3.30 1.25

Note: The SCHOOL is charged a Delivery Fee and Administrative Fee for all meals provided
(free, reduced and paid). The SCHOOL may not pass these fees on to free and reduced students.
The SCHOOL may set the meal prices for full paid students and adults.

Example of a full paid elementary lunch meal delivered to the SCHOOL.:

Meal $2.60
Delivery $ .65
Administrative Fee $ 45
Total $3.70

*These charges do not include the extra $120.00 per day labor charges if the Hot Meal Program is
less than 100 lunch meals daily.

2.05 Health Department Requirements. The Broward County Health Department
regulations for transporting meals to offsite locations.

1. To receive and serve hot food prepared in bulk, each location must have the following
commercially approved equipment (household equipment not acceptable).
a. Steam table with a sneeze guard
b. Adequate warmer and oven space (Safety Department may require a hood over
the oven) to accommodate the meals served
c. Three compartment sink with hot and cold running water
2. All sites receiving food of any type must have the following equipment.
a. Hand wash sink, in the food preparation and serving area, with hot and cold
running water

b. Janitorial sink

¢. Dumpster pad with drain and water supply
d. Restroom convenient to the serving area

e. Refrigeration

3. All schools contemplating providing food service either by preparing food on premises or
having food catered by a third party must submit a floor plan, including equipment lay-
out and a site plan, to the Broward County Health Department, attention Mr. Imad Madi,
R.S. Environmental Specialist I1, 954-467-4237, prior to commencing any food service
operations.

4. All facilities must meet all of Broward County Health Department (BCHD) requirements
and be permitted prior to operating.

Note: Contact SBBC’S Food and Nutrition Services Department prior to purchasing
equipment to insure that commercial equipment will support the volume of meals
served at your SCHOOL. Your SCHOOL must also meet the requirements
stated in 2.05 - #3 and #4.




2.06 Additional Equipment Requirement. In addition to the Health Department
Requirement SBBC’S Food and Nutrition Services Department has requirements for the
SCHOOL serving hot food. The following list is a guide and additional equipment may be
needed.

Milk cooler Small kitchen supplies (pans, serving utensils)

Ice cream freezer Garbage can and lid

Stainless steel worktable Industrial can opener

Key Pad/Cash register and stand Wiring between cash register and computer.
Modem line Printer/Computer and locking cabinet to store both.

Software Licensing

2.07 U.S.D.A. and D.O.E. Regulations. Any school previously removed from
this agreement for non-compliance, will not be permitted to participate in future
agreements with the Food and Nutrition Services Department. Any school found not in
compliance with United States Department of Agriculture (U.S.D.A.) and Department of
Education (DOE) regulations will have the Child Nutrition Program removed from the school or
will be required to pay a fine to cover the cost of disallowed meals. The sale of foods other than
Jfood provided by the approved Child Nutrition Program during meal service times is prohibited.
Schools are required to restrict student access to concession, extra sales, vending and fundraisers
that are in direct competition with the Child Nutrition Program during meal services anywhere on
campus. If income from such sales occurs, the revenue is required to be deposited into the Child
Nutrition account.

When the SCHOOL enters into this agreement, SBBC’S Food and Nutrition Services
Department becomes the sole provider of meals to the SCHOOL. Meals will be provided
on all school days students are in session according to the School Board of Broward
County’s 180 day School Calendar. The SCHOOL may not pick and choose which days
they want SBBC’S Food and Nutrition Services to provide meal service.

2.08 Inspections: SBBC’S Food & Nutrition Services Department requires the
SCHOOL to have an on-site inspection by the SBBC’S Safety Department prior to initiating
Food Service. The SBBC’S Food & Nutrition Services Department will conduct an on-site
review to assure all necessary requirements are met prior to providing food services.

2.09 Sanitation Reports: The SCHOOL must satisfactorily complete quarterly
health inspections each year and submit a copy to the Food & Nutrition Services Manager.

2.10 Permits: The SCHOOL is required to have a Broward County Health
Department Food Service Operating Permit and submit a copy of the permit to the coordinator of
the Food and Nutrition Services Department no later than August 15, 2008.

2.11 Meal Accountability. The SCHOOL will follow required procedures for
assuring accuracy at the point of service and comply with all federal, state, and local rules and
procedures pertaining to the administration of the program.

2,12 Free and Reduced Price Meal Application Processing. = The SCHOOL will
be responsible for distributing Free and Reduced Price Meal applications to all students and
reviewing applications for completeness before forwarding to the Food and Nutrition Services
Department for approval of students receiving free and reduced price meals. The designee who

reviews applications for completeness will attend the pre-school workshop provided by the
SBBC.




2.13 Program Compliance. The SBBC will be responsible for monitoring the
program to provide technical assistance and ensure program compliance.

2.14 Meal Reports. SBBC'S Food and Nutrition Services Department will
maintain full and accurate records specifying menu records and identifying the amount of food
prepared and the daily number of meals delivered by type. SBBC will provide meal reports to the
SCHOOL promptly at the end of each month. SBBC will retain such records for a period of three
(3) years from the date of receipt of final payment under this agreement (or longer, if SBBC has
been notified of an audit in progress). Upon request, SBBC will make all accounts and records
pertaining to the Program available to representatives of the United States Department of
Agriculture and the General Accounting Office for audit or administrative review at a reasonable
time and place.

2.15 Meal Deposits/Invoices.
Deposits: A deposit is required for any SCHOOL that was delinquent in payments at any time
during the prior 12 months. A deposit based on one month’s projected meal service will be
required to be paid to the Food and Nutrition Services Department before meal service is to
begin. The deposit will be held until the end of the contract and all invoices have been paid. At
that time the deposit will be returned to the SCHOOL.

Invoices: SBBC's School Food Accounting Department will send an invoice to the SCHOOL
each month setting forth the amounts payable to SBBC for the meals provided along with
applicable fees and costs of all meals contained in this contract. The invoice shall be based upon
food delivery reports generated by SBBC's Food and Nutrition Services Department, money
collected at the SCHOOL and applicable fees and costs. The SCHOOL will pay SBBC the
invoiced amount within ten (10) days of receipt of the invoice. Failure to pay the invoiced
amount within ten (10) days and/or a delinquent account may result in termination of meal
service. SBBC'S records regarding the delivery of meals and the SCHOOL'S Program
participation shall be open to inspection and audit by the SCHOOL and its designees upon
reasonable advance notice.

2.16 Audits. With regard to any inspection or audit of records pursuant to this
Agreement, each Party agrees that the other Party and its designee(s) shall have full access to
inspect and copy any records reasonably necessary for the conduct of such inspection and audit.
Such inspection shall be conducted at the place where such records are usually kept and during
normal business hours. The Parties agree that all records maintained concerning the duties,
responsibilities and obligations imposed under this Agreement shall be kept in Broward County,
Florida. Each Party agrees to provide a reasonable sufficient workspace for the use of the
inspecting or auditing Party's personnel during such inspection or audit. Each Party agrees to
cooperate with the inspecting or auditing Party and its designee(s) during the course of an
inspection or audit. The costs of any such inspection or audit shall be borne by the Party
requesting the inspection or audit.

2.17 Indemnification. Each Party agrees to be fully responsible for its acts of
negligence, or its agent's acts of negligence when acting within the scope of their employment
and agrees to be liable for any damages resulting from said negligence.




2.18 Background Screening. The SCHOOL agrees to comply with all
requirements of Sections 1012.32 and 1012.465, Florida Statutes, and that the SCHOOL and all
of its personnel who (1) are to be permitted access to school grounds when students are present,
(2) will have direct contact with students, or (3) have access or control of school funds will
successfully complete the background screening required by the referenced statutes and meet the
standards established by the statutes. This background screening will be conducted by SBBC in
advance of the SCHOOL or its personnel providing any services under the conditions described
in the previous sentence. The SCHOOL will bear the cost of acquiring the background screening
required by Section 1012.32, Florida Statues, and any fee imposed by the Florida Department of
Law Enforcement to maintain the fingerprints provided with respect to the SCHOOL and its
personnel. The Parties agree that the failure of the SCHOOL to perform any of the duties
described in this section shall constitute a material breach of the Agreement entitling SBBC to
terminate immediately with no further responsibilities or duties to perform under this Agreement.
The SCHOOL agrees to indemnify and hold harmless SBBC, its officers and employees from any
liability in the form of physical or mental injury, death or property damage resulting in the
SCHOOL'’S failure to comply with the requirements of this section or Sections 1012.32 and
1012.465, Florida Statutes.

ARTICLE 3 - GENERAL CONDITIONS

3.01 No Waiver of Sovereign Immunity. Nothing contained in this Agreement,
including but not limited to the Indemnification section of Article 2, is intended to serve as a
waiver of sovereign immunity by any agency to which sovereign immunity may be applicable.

3.02 No Third Party Beneficiaries. The Parties expressly acknowledge that
it is not their intent to create or confer any rights or obligations in or upon any third person or
entity under this Agreement. None of the Parties intend to directly or substantially benefit a third
Party by this Agreement. The Parties agree that there are no third Party beneficiaries to this
Agreement and that no third Party shall be entitled to assert a claim against any of the Parties
based upon this Agreement. Nothing herein shall be construed as consent by an agency or
political subdivision of the State of Florida to be sued by third Parties in any manner arising out
of any contract.

3.03 Non-Discrimination. The Parties shall not discriminate against any employee
or participant in the performance of the duties, responsibilities and obligations under this
Agreement because of race, age, religion, color, gender, national origin, marital status, disability
or sexual orientation.

3.04 Termination.  This Agreement may be canceled by SBBC without cause and
for convenience that will proceed during the term thereof upon thirty (30) days written notice to
the SCHOOL of SBBC’S desire to terminate this Agreement.

3.05 Records. Each Party shall maintain its own respective records and documents
associated with this Agreement in accordance with the records retention requirements applicable
to public records. Each Party shall be responsible for compliance with any public documents
request served upon it pursuant to Section 119.07, Florida Statutes, and any resultant award of
attorney's fees for non-compliance with that law.

3.06 Entire Agreement. This document incorporates and includes all prior
negotiations, correspondence, conversations, agreements and understandings applicable to the
matters contained herein and the Parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not contained in this
document. Accordingly, the Parties agree that no deviation from the terms hereof shall be
predicated upon any prior representations or agreements, whether oral or written.




3.07 Amendments. No modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document prepared
with the same or similar formality as this Agreement and executed by each Party hereto.

3.08 Preparation of Agreement.  The Parties acknowledge that they have sought
and obtained whatever competent advice and counsel as was necessary for them to form a full and
complete understanding of all rights and obligations herein and that the preparation of this
Agreement has been their joint effort. The language agreed to herein expresses their mutual
intent and the resulting document shall not, solely as a matter of judicial construction, be
construed more severely against one of the Parties than the other.

3.09 Waiver. The Parties agree that each requirement, duty and obligation set
forth herein is substantial and important to the formation of this Agreement and, therefore, is a
material term hereof. Any Party's failure to enforce any provision of this Agreement shall not be
deemed a waiver of such provision or modification of this Agreement. A waiver of any breach of
a provision of this Agreement shall not be deemed a waiver of any subsequent breach and shall
not be construed to be a modification of the terms of this Agreement.

3.10 Compliance with Laws.  Each Party shall comply with all applicable federal
and state laws, codes, rules and regulation in performing its duties, responsibilities and
obligations pursuant to this Agreement.

3.11 Governing Law. This Agreement shall be interpreted and construed in
accordance with and governed by the laws of the State of Florida. Any controversies or legal
problems arising out of this Agreement and any action involving the enforcement or
interpretation of any rights hereunder shall be submitted to the jurisdiction of the State courts of
the Seventeenth Judicial Circuit of Broward County, Florida.

3.12 Binding Effect. This Agreement shall be binding upon and inure to the
benefit of the Parties hereto and their respective successors and assigns.

3.13 Assignment. Neither this Agreement nor any interest herein may be
assigned, transferred or encumbered by any Party without the prior written consent of the other
Party. There shall be no partial assignments of this Agreement including, without limitation, the
partial assignment of any right to receive payments from SBBC.

3.14 Force Majeure. Neither Party shall be obligated to perform any duty,
requirement or obligation under this Agreement if such performance is prevented by fire,
hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other
labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the
control of either Party, and which cannot be overcome by reasonable diligence and without
unusual expense ("Force Majeure"). In no event shall a lack of funds on the part of either Party
be deemed Force Majeure.

3.15 Place of Performance. All obligations of SBBC under the terms of this
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall
be payable and performable in Broward County, Florida.




3.16 Severability. In case any one or more of the provisions contained in this
Agreement shall for any reason be held to be invalid, illegal, unlawful, unenforceable or void in
any respect, the invalidity, illegality, unenforceability or unlawful or void nature of that provision
shall not effect any other provision and this Agreement shall be considered as if such invalid,
illegal, unlawful, unenforceable or void provision had never been included herein.

3.17 Notice. When any of the Parties desire to give notice to the other, such notice
must be in writing, sent by U.S. Mail, postage prepaid, addressed to the Party for whom it is
intended at the place last specified; the place for giving notice shall remain such until it is
changed by written notice in compliance with the provisions of this paragraph. For the present,
the Parties designate the following as the respective places for giving notice:

To SBBC: Superintendent of Schools
The School Board of Broward County, Florida
600 Southeast Third Avenue
Fort Lauderdale, Florida 33301

With a Copy to: Director of Food and Nutrition Services
7720 West Oakland Park Boulevard, Suite 204
Sunrise, Florida 33351

To SCHOOL: Mr. Wayne Neunie
Touchdowns 4 Life Charter School
10044 W. McNab Road
Tamarac, FL 33321

3.18  Captions. The captions, section numbers, article numbers,
title and headings appearing in this Agreement are inserted only as a matter of
convenience and in no way define, limit, construe or describe the scope or intent of such
articles or sections of this Agreement, nor in any way effect this Agreement and shall not
be construed to create a conflict with the provisions of this Agreement.

3.19  Authority. Each person signing this Agreement on behalf of
either Party individually warrants that he or she has full legal power to execute this
Agreement on behalf of the Party for whom he or she is signing, and to bind and obligate
such Party with respect to all provisions contained in this Agreement.

3.20 Excess Funds. Any Party receiving funds paid by SBBC under this
Agreement agrees to promptly notify SBBC of any funds erroneously received from SBBC upon
discovery of such erroneous payment or overpayment. Any such excess funds shall be refunded
to SBBC with interest calculated from the date of the erroneous payment or overpayment.
Interest shall be calculated using the interest rate for judgments under Section 55.03, Florida
Statues, applicable at the time the erroneous payment or overpayment was made by SBBC.




IN WITNESS WHEREOF, the Parties hereto have made and executed this
Agreement on the date first above written.

FOR SBBC
(Corporate Seal)
THE SCHOOL BOARD OF BROWARD
CO FLORIDA
Byi_
ATTEST: Robij Bartleman, Chair

W Approved as to Form and legal content:
James F. Notter
p o

Superintendent of Schools
4’@ A

School Board Attorpiey




FOR SCHOOL

(Corporate Seal)
TOUCHDOWNS 4 LIFE CHARTER SCHOOL, INC.
ATTEST: Wayne Neunie
Principal/Director
(Please Print)
(Signature)
-OR-
i A—*gﬁ £ // _(__%‘
Witness (please printf (Signature)
MALAND PERED MO X
Witness (please print) (Signature)

The Following Notarization is Required for Every Agreement Without Regard to
Whether the School Chose to Use a Secretary’s Attestation or Two (2) Witnesses.

STATEOF __//ors feq

COUNTY OF A [ @

A .

2/

The foregoing instrument was acknowledged before me this day of

’JZ/L/ L2008 by Uyl Lleten. & of
S P ) Name of Person
ek Oé//J/f’)@( Aié) £ Ch 70/ %4 er/0n behalf of the corporation/agency.
Name of Corporation or Agency

He/She is personally known to me or produced LoboraZZN 500-98 (7372?337&2«‘ O

Type of identification

identification and did/did not first take an oath.

My Commission Expires: //dw/ Mk 7] ﬂ{?

§ignature - Notarf Public

Lo el ) LeNero

Printed Name of Notary

A0 63353/

Notary’s Commission No.
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Exhibit A

TOUCHDOWNS 4 LIFE CHARTER SCHOOL, INC.

Touchdowns 4 Life Charter School
10044 W. McNab Road
Tamarac, FL. 33321
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