LEASE AGREEMENT

THIS AGREEMENT. made and entered into as of this day of

by and between THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA, a

body corporate and political subdivision of the State of Florida, hereinafter referred to as the

"SBRC." and the CITY OF HOLLYWOOD, a municipal corporation organized and existing
under the laws of the State of Florida. hereinafter referred to as the “CITY."

WITNESSETH:
WHEREAS. the CITY does own Lincoln Park. a 4.7 +/- acre parcel contiguous to a
certain school site known as Elementary School “C”, located between Lincoln and Pierce Streets
in Hollywood, Flonda: and

WHEREAS, the SBBC is the controlling body of the Public Schools of Broward County,
Florida and does own a 5.44 -+/- acre school site designated as Elementary School “C” located in
Broward County, Florida, hereinafter referred to as "school grounds”: and

WHEREAS. by reason of the heavy demands existing in the City as a result of the
increase of the population of school children and the shortage of available land, the SBBC has
expended available money for the acquisition, construction and operation of classrooms facilities
and thus is greatly limited in funds which can be made available for acquinng additional acreage
adjacent 1o the school grounds well equipped playgrounds, athletic ficlds and play courts; and

WHEREAS. among other requirements, it is the purpose and policy of the CITY to
develop. operate and maintain parks and community recreational facilities; and

WHEREAS, the CITY is willing to lease a 2.58 +/- acre portion of Lincoln Park to
SBRC. as described in Exhibit “A™. for the parking, structural and recreational components of the
elementary school program: and

WHEREAS, the SBBC is willing to lease a 0.124 +/- acre portion of the school grounds
to CITY. as deseribed in Exhibit “BY. lor a recreational component of Lincoln Park; and

WHEREAS, the SBBC is willing to expend funds to equip and improve the recreational
lease arca. as described in Exhibit *C7, for athletic fields and other recreation related facilities;
and

WHEREAS. the SBBC and the CITY believe that such an arrangement will be of mutual
benefit to all partics and will fill a great need in that area of the community and that cooperation
hetween the partics hereto will result in great benefit to the citizens of the CITY:

CIY OF HOLLYWGOOD 1
LAND LEASE - ELEMENTARY SCHGOQL "C




NOW, THEREFORE, in consideration ol the premises and of the mutual covenants
contained herein and other good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, the parties hereto do mutually agree as follows:

ARTICLE 1 - RECITALS

1.01  Recitals. The above recitals are true and correet and that such recitals are
incorporated herein by reference.

ARTICLE 2 - GENERAL CONDITIONS

201 Leased Property.
a, The CITY does hereby lease to the SBBC the property described in
Exhibit "A" as prepared by The School Board of Broward County, Florida, which 1s attached and
made a part hereol under the terms and conditions hereinafter set forth.
b. The SBBC does herchy lease to the CITY the property described in
Exhibit "B" as prepared by The School Board of Broward County. Florida, which is attached and
made a part hereof under the terms and conditions hereinafter set forth,

2.02  Lease Term. The term for which the CITY leases said premises described in
Exhibit “A". and SBBC leases said premises described in Exhibit “B” and the shared use of the
“recreational lease area” described in Exhibit *C7 is fifty (30) years from the date of the
execution of this lease agreement by the parties.

2.03  LUses Permitted.

I SBBC shall use the said leased premises, as described in Exhibit “A”, for
parking. structural. plavground and recreational purposes specifically required by the school.
SBBC will be responsible [or the construction of the required recreation facilities, as reflected on
Exhihit D™, with the consent provided herein by the CITY.

b. CITY shall use the said leased premises, as described in Exhibit “B”, for
recreational purposes specifically required by the park.
L SBBRC shall use the land area, as described in Exhibit “C™ as recreational

grounds during the hours when the school is in session. The CITY shall use the “recreational
grounds” during 4 portion of the day when school is not in operation and at all other times when
same Is not in usc by SBBEC.

2.04  Conlflict of Uses. The CITY'S use of “recreational grounds”, as described in
Exhibit “C*. shall be limited and restricted so as not to conflict in any way with the use of said
property by SBBC in 1ts Public Education Program. and the CITY'S use of said property shall at
4ll times be in compliance with the laws of the State of Florida concerning the use of school

property.

205 lmprovements. The location of any and ail recreational improvements to be
placed on the “recreationyl lease area”, as described in Exhibit *C”, shall first be approved in
writing by SBBC: it being mtended that SBBC shall have absolute control over the location of
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any recreational facilities before they are placed on the “recreational lease area”, Any facilities
placed on said “recreational lease area™ without the prior written approval of the Board as to
location shall immediately be removed or relocated within ten days of written demand by SBBC.

206  Design and Reconstruction of Existing Improvements. The City has elected
to retain complete control of the adjacent Lincoln Park acreage contiguous to the leased property
and to provide certain improvements to the park. In order to provide for proper coordination and
anticipated cost savings, the CITY agrees to identify a Landscape Architect, of its choosing, to
design the improvements on the retained CITY park property as identified on Exhibit “D™.
SBBC agrees to provide overall architectural control and coordination through the Architectural
Firm retained by SBBC. including supervision of the CITY Landscape Architect. SBBC will
construct improvements on the two contiguous parcels. CITY will reimburse SBBC the costs
directly related to its Landscape Architect’s fees, other minumal design fees related to the
hardscape improvements and construction on its retained park property up to a maximum of
$350,000, The defined hardscape features the CITY is paving for include the concrete walkway,
a bubbler type drinking {ountain. approximately seven (7) benches, three (3) tables, 10 trash
receptacles and pathway lighting.

2.07  Construction of Sewer Lift Station. SBBC shall enter into an agreement
with Lincoln Park Development Group. L.L.C. and Hollywood Gates LL.L.P. to develop
jointly a lift station to be owned. operated and maintained by CITY on the retained City park
property, which will serve the school and all adjacent residential developments, as opposed 1o
separate lift stations.

208  Maintenance.

a. It shall be the responsibility of the SBEC to keep the “recreational lease area,”
as described in Exhibit “C" in a clean and sanitary condilion, bul each party agrees to clean up
the premises after each and every event sponsored by that respective party. The City shall be
allowed fo use the recreational facilities during the portion of the day when school is not in
operation and at all other times when same is not in use by SBBC.

b. All areas herein leased to SBBC, as described in Exhibit *A", shall be
maintained and kept up by SBBC. All areas herein leased to the CITY, as described in Exhibit
“I37, shall he maintained and kept up by the City.

¢. The upkeep and maintenance of all areas leased by SBBC. as described in
Exhibit A", including but not himited to any buildings constructed, parking areas and
recreational arcas, shall be borne by the SBBC and the SBBC agrees at all times (o keep the arcas
properly maintaimed.

d, The upkeep and maintenance of all playground equipment within the SBBC
recreational lease area. as desceribed in Exhibit “C”, shall be borne by the SBBC. SBBC and the
CITY agree to equally share the cost of all repairs and/or replacement of playground equipment
bevond fair wear and tear.

e. The CITY will be responsible for all cleanups. maintenance, repairs,
replacement of damaged recreational facilities, within the “recreational lease area™ as a result of
vandalism due to the City’s failure to secure the “recreational lease area” after dusk.
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f. Notwithstanding any of the provisions of the foregoing paragraph, the parties
further agree that the CITY., in addition to the above, will clean up the recreational lease area, as
described in Exhibit “C”, after each and every event it sponsors, and the SBBC will be
responsible to clean up after each and every evenl it sponsors.

2.09 Hours of Operation. This entire “recreational lease area’” will be under the
control of SBBC during the hours the school is in session. During off-school hours, or when the
area is not under school supervision, control and use of the recreational lease area will be under
the jurisdiction of the City. The CITY will properly secure the SBBC “recreational lease area”
premises between dusk and dawn.

210 Termination. At the termination of the Lease, in the event the same is not
cancelled by the City prior thereto. all permanent recreational facilities within the “recreational
lease area” shall become the property of the CITY, and the SBBC shall have the right to remove
any movable (non-permanent) recreational facilities installed by the SBBC.

2.11  Indemnification.

A, The SBBC agrees to relieve the CITY from any and all liability whatsoever
arising out of any injuries or aceidents that may or might occur as a resull of the negligence of the
SBBC during the SBBC s use of the area herein leased.

B. The CITY agrees to relieve SBBC from any and all hability whatsoever arising
out of any injuries or accident that may or might occur as a result of negligence of the CITY during
the CITY’S use of the area herein leased. .

ARTICLE 3 — GENERAL CONDITIONS

3.01  No Waiver of Sovercign Immunitv. Nothing contained in this Agreement is
intended to serve as a waiver of sovereign immunity by any agency to which sovereign immunity
may be applicable.

3.02  No Third Party Beneficiaries. The parties expressly acknowledge that it is not
their intent to create or confer any rights or obligations in or upon any third person or entity under
this Agreement. None of the parties intend to directly or substantially benefit a third party by this
Agreement. The parties agree that there are no third party beneficianies to this Agreement and
that no third party shall be entitled to assert a claim against any of the parties based upon this
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision
of the State of Florida to be sued by third parties in any manner arising out of any contract,

3.03  Non-Discrimination. The Partics shall not discnminate against any employee or
participant in the performance of the duties, responsibilities and obligations under this
Asreement because of race. age. religion. color, gender, national ongin, marnital status, disability

or sexual orientation.

3.04 Records. Fach Party shall maintain its own respective records and
documents associated with this Agreement in accordance with the records retention requirements
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applicable to public records. Each Party shall be responsible for compliance with any public
documents reguest served upon it pursuant to Section 119,07, Florida Statutes, and any resultant
award of attorney's fees for non-compliance with that law.

3.05  Entire Agreement.  This document incorporates and includes all prior
negotiations, correspondence. conversations, agreements and understandings applicable to the
matters contained herein and the Parties agree that there are no commitments. agreements or
understandings concerning the subject matter of this Agreement that are not contained in this
document. Accordingly. the Parties agree that no deviation from the terms hereof shall be
predicated upon any prior representations or agreements, whether oral or written.

3.06 Amendments. No modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document prepared
with the same or similar formality as this Agreement and executed by each party hereto.

3.07 Preparation of Agsreement. The Parties acknowledge that they have sought and
obtained whatever competent advice and counsel as was necessary for them to form a full and
complete understanding of all rights and obligations herein and that the preparation of this
Agreement has been their joint effort. The Janguage agreed to herein expresses their mutual
intent and the resulting document shall not. solely as a matter of judicial construction, be
construed more severely against one of the parties than the other.

3.08 Waiver. The parties agree that cach requirement, duty and obligation set forth
herein is substantial and important to the formation of this Agreement and, therefore, is a
material term hereof. Any party’s failure to enforce any provision of this Agreement shall not be
deemed a waiver of such provision or modification of this Agreement. A waiver of any breach of
a provision of this Agreement shall not be deemed a waiver of any subsequent breach and shall
not be construed to be 4 modification of the terms of this Agreement.

3.00 Compliance with Laws. Each party shall comply with all applicable federal and
state laws. codes, rules and regulations in performing its duties. responsibilities and obligations
pursuant to this Agreement,

3.10  Governing Law. This Agreement shall be interpreted and construed in
accordance with and governed by the laws of the State of Florida, Any controversies or legal
problems arising out of this Agreement and any action involving the enforcement or
interpretation of any rights hercunder shall be submitted to the jurisdiction of the State courts of
the seventeenth Judicial Circuit of Broward County. Florda.

3.11  Default. 11 either party institutes suil or other proceeding against the other
party to enforce or seck damages with respect o a default under this Lease Agreement, the
prevailing party shall be entitled to recover all damages provided by law or under this Lease
Agreement. including all costs and reasonable attorney’s fees (including appeal).
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3,12  Binding Effect, This Agreement shall be binding upon and inure to the
benefit of the parties hereto and their respective successors and assigns.

3.13  Assignment. Neither this Agreement nor any interest herein may be assigned,
transferred or encumbered by any party without the prior written consent of the other party.
There shall be no partial assignment of this Agreement, including without limitation, the partial
assignment of any right to receive payments from SBBC. Notwithstanding the provisions of this
section or the restrictions on use of the leased premises set forth in section 2.03 of this
Agreement, in connection with the financing of Elementary School "C", the subleasing by SBBC
of the leased premuses to the Broward School Board Leasing Corp. (the "Leasing Corp.") , the
leasing back of such leased premises together with the improvements to be constructed, the
assignment of the Leasing Corp.'s interests in the leased premuses to U. S. Bank, National
Association (the "Trustee"). and any future re-letting of the leased premises by the Trustee at the
direction of Financial Guaranty Insurance Company (the "Bond Insurer”) upon nonappropriation
or default, together with all of the documents to be executed in connection with such financing
(the "Master Lease Program Documents”)shall not constitute a default under this Agreement.

CITY hereby consents to the financing of Elementary School C and the excecution by SBBC of

the Master Lease Program Documents. Further, the provisions of Sections 2.03 and 3.13 of this
Agreement are declared to he subject and subordinate to the Master Lease Program Documents
and the interests of the Trustee and the Bond Insurer thereunder. The City shall not exercise any
default remedies under this Agreement as 4 result of violation of the provisions of Section 2.03
or Section 3.13 of this Agreement prior to the earlier to occur of July 1. 2042 ( the latest final
expiration date of the Series 2007A-1 Ground Lease) or the termination of the Series 2007A-]
Ground Lease (if the Series 2007A-1 Ground Lease terminates earlier than its final expiration
date). This subordination and standstill provision shall be self-operative; however, CITY shall
execute any and all documentation reasonably requested from time to time by the Trustee or
Bond Insurer to further effectuate or evidence the same.

3.14  Force Majeure. Neither party shall be obligated to perform any duty,
requirement or obligation under this Agreement if such performance is prevented by fire,
hurricane, earthquake, explosion. wars, sabotage, accident, flood, acts ol God. strikes, or other
labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the
control of either party. and which cannot be overcome by reasonable diligence and without
unusual expense ("Force Majeurc”). In no event shall a lack of funds on the part of either party
be deemed Foree Majeure.

3.15  Place of Performance. All obligations of SBBC and the CITY under the terms of

this Agreement are reasonably susceptible of being performed in Broward County, Florida and
shall be payable and performable in Broward County, Florida.

3.16 Severability. In case anv one or more of the provisions contained in this
Agreement shall for any reason be held to be invalid. illegal. unlawful, unenforceable or void in
any respect, the invalidity. illegality, unenforceability or unlawful or void nature of that provision
shall not affect any other provision and this Agreement shall be considered as if such invalid,
illegal. unlawful. unenforceable or void provision had never been included herein.
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3.17 Notice. When any of the parties desire to give notice to the other, such notice
must be in writing, sent by US Mail, postage prepaid, addressed to the party for whom it is
intended at the place last specified; the place for giving notice shall remain such until it is
changed by written notice in compliance with the provisions of the paragraph. For the present,
the parties designate the following as the respective places for giving notice.

To School Board: Superintendent of Schools
The School Board of Broward County. FL
600 Southeast Third Avenue
Fort Lauderdale. Florida 33301

With a copy to: Executive Director, Facility Management, Planning &
Site Acquisition
The School Board of Broward County, FL
1643 N. Harrison Parkway
Sunrise, Florida 33323

ToCITY: Director of Parks, Recreation & Cultural Arts
City of Hollywood
1405 South 28" Avenue
Hollywood. Florida 33020

With a copy to: City Attorney
City of Hollywood, FL
2600 Hollywood Boulevard
Hollywood, FL 33020

3.18 Captions. The captions, section numbers, article numbers, title and headings
appearing in this Agreement are inserted only as a matter of convenience and in no way define,
limit, construe or describe the scope or intent of such articles or sections of this Agreement, nor
in any way affect this Agreement and shall not be construed to create a conflict with the
provisions of this Agrecment.

3.19  Authoritv.  Each person signing this Agreement on behalf of either party
individually warrants that he or she has full legal power to execute this Agreement on behalf of
the party for whom he or she is signing, and to bind and obligate such party with respect to all
provisions contained in this Agreement.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK
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IN WITNESS WHEREOF. the parties hercto have caused this instrument to be signed
in their respective names by the proper officials and under their corporate seals this day of

. 2007.
FOR SBBC
(SEAL)
THE SCHOOL BOARD OF BROWARD COUNTY,
FLORIDA
By:
James F. Notter Beverly A. Gallagher, Chair

Interim Superintendent of Schools
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FOR CITY

(SEAL)
Signed, sealed and delivered The City of Hollywood. Florida
in the presence oft
By:
Mavor
Attest:
CITY Clerk

Approved as to form:

CITY Attorney
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EXHIBIT C

DESCRIETION: RECRCATIOMAL LTASE ARES

|
PORTIONS OF LOTS/B.- 7 B & 40013 14015 16 & 97 05 BLOCK 11, THOLLYWOOD UTILE SakCHES®, |
ACCORDING TO THE PLAT THEREDT, AS RECORDID N FLAT BOCK "VL-PAGE 26, -UF THE PJELC RECORDS .OF I
BROWARD COUNTY, FLORIDA, DESCRIBED AS FOLLOWS:

_tﬂuMEHd: AT THE MORTHWES? CORKER OF Sail BLOCK 117 THENCE ALOME THE NORTH UNE OF S&D BLOCH.

HORTH SO0O00T EAST 13448 FEET: THENCE SOUTH DODC'G0Y EAST 51,77 FEET-TO- THE PGNT OF
EEEIHMHC THEHEE KOSTH A0T0'D0T EAST 3987 FEET: THENCE SOUTH G000 00" EASY £3:22 FEET: THENLE
SOUTH 8" 546" LAST 4780 FIET;. THENCE -SOUTH DODO'D0T EAST S84% FEST, THENRCE NDNIR: $0°0000°
CAST 9231 FELT: “THENCE S0uTH B0'00CCT EAST 13510 FEET, THEMCE: HORTH 20°00'00 wEST 53,83 FEET;
THEWCE SOUTH O000GDT EAST 96,32 FEET, THOKCE SCATH 1H2Y38° WEST 10075 FECT TQ & POINT OF
CURVATURE “OF A 39.00 FOOT RAGHGS CURVE CORCAND \1G THE HORTHWEST: THENCE SOUTHWESIERLY ALGNG
SAID CURVE THECUGCH A CENTRAL ANCLE OF #4'BES537 AN ARL DISTAMCE oF msn FEET T4 & POINT OF
HON—TAMGENCY: THENCE ALONG THE SOUTH LIKE OF SAI0 BLCCK 13, NORTH SG‘MM WEST 140 FEET
THERCE. MORTH DOTIO0T EAST 9348 FLECI: IHCHCE RORTH gumnﬂ‘ WEST-1A19.FEET IO & POINT, OF
SCURVATURE OF & 230000 FOODI RADIUS CURVE COMCAME TO THE NORTHEAST, THEHWCE HORTHWESTEALY
ALONG-SAID CURVE: TRROUGH & CENTRAL ANCLE OF H&TDM'Z0° AH_ARC DISTAMCE OF 277,43 FLET TO &
POINT - DF - GEMPOUND CURVATURL ©F & 0G0 FOOT -RADIUS CURVE-CONCAVE TO THE SGUTHESEZT, THENLT
HORTHEASTERLY ALOHG SAID CURVE TARCUGS & CENTRAL AHGLE ©F BESE 407 AN AR [(HETANCE OF 3003
FLET TO -THE POENT OF “BEGINMING,

SAID LANDS SITWATE, LYING. ANDG BEING ¥ THE CUTY ©OF HOLLYWDOS, BROWARD COUNTY. TLORILA AN
CONTAIMING T0S0ES SCUARE FEET 12425 ACHES) wOHL D8 LFSZ

THlS SET0N DOEE NDT
T 4 Blenaby TuEhTy
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EXHIBIT D
Retzined Lincoln Park Property
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| OTECRIPTION: LINCOLN FaBi PECEZZT CYETEIT D S
ALLIGF LTS N & 12 TOGETHER Wife DOETSNE 05 LOTS 8, 400 13034, 15 & 16008 BLOCH: 11, "HOLLYWOOD
WTALE RANGHES", ACCIRMNG 70 THY £ :T TUCSIOE, AT HECORDED WOELET 800K . PAGE 35, OF THE PUBLIC
RECORDS OF PROWARD COLHRTY, --ur_l:riﬁ'l"JL PESCRISED AR FOLLOWE:

BEGIM AT THE NORTHWEST E:F-“h"' 0OF §e
HOR TR SED000" TAET #5403 1 THE
MeS57 FEET TO A'PENT 5 f""l-- YA TURE EF
SOTHWESTERLY ALUSG S0 CUBW THED LY

B_O0e 1 THEMCD ALONT TeE MORTH.LINE OF SAID BLOCE 11,

BITH DOLDNGTT EART 5177 FEET; THENCE HOETH 500007 WEST
00 FOOT FAMUS CUSVE DONCAVE T00THE SOUTHEAST, THEWCE:
: FaTEAL AMCEE OF  85<SE'40T AM ARG TISTANCE OF 30.0% FEET
0 & POINT OF - COMPOUND CURVAT TI500 FODT AAMAUS CUSVT COMCAVE T0 THE NOATHMEAST: THENCE
SOUTHCASTERLY ALONG SAID CURVL THROLGS 4 CENTRAL ANGLE OF AITDOI3" AN ARC DISTANCE OF 13322 FEET
10 K ECINT OF S0 —TANGENCT. THEHCE LS TRl Lafy UNESCT S&fnifd 2, SCRITH OO 47T EAST 87,70
FEET: THENCE ALGNG THE SOUTH, UNE ©F S415 SLODY 11, SDUTH STD'SH WIST 209,83 FECT: “FHENCE ALONG
THE WEST LINE OF SAID BLOCK 110 HOSTHDETTTT WIST 400,87 TEET 70 THE-FOMT OF BEGINNING el

CAR LANDS SIUATE, LYING, ANDBOMG 1Tt 07 (5 HOCLYWOOD, EROWSET COUNTY, FLORIDA -AND CONTANNG
‘SAEAN SOUARL FLET (P37 ACRER] Wosl o% LETE 3
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