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FORM OF AGREEMENT
BETWEEN OWNER AND CONSTRUCTION MANAGER.

THIS AGREEMENT made and entered into this 29th day of August in the year 2006 by and between
THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(hereinafter referred to as Owner) and

James B. Pirtle Construction Co., Inc.
4740 Davie Road
Davie, FL 33314
Telephone: 954-797-0410
Fax: 954-797-6330
FEIN #650302236
State of Incorporation: Florida

(hereinafter referred to as “*Censtruction Manager”)
Fixed Limits of Construction Cost (FLCC): $ 90,000,000.00

WHEREAS, Owner is the owner of certain real property located in Broward County and Owner desires to have:

New Facility
3971-25-03
High School “LLL"

construcied pursuant to drawings, specifications and other contract documents prepared by or to be prepared by,
Zyscovich, Inc.
(hereinafier referred to as Project Consultant),

WHEREAS, the Construction Manager is desirous of performing the Work in accordance with the Contract
Documents and all applicable laws, codes and ordinances. -

NOW THEREFORE, in exchange for the mutual covenants and promises set forth herein and the sums of money
agreed to be paid by the Owner to Construction Manager, the parties agree as follows:

ARTICLE 1
THE PROJECT CONSTRUCTION TEAM AND ENTIRE AGREEMENT

1.1 The Construction Manager, James B. Pirtle Construction Co., Inc. accepts the relationship of trust and
confidence established between it and the Owner by this Agreement. It covenants with the Owner to
fumnish its best skill and judgment and to cooperate with the Project Consultant in furthering the interests
of the Owner. 1i agrees to fumish efficient business administration and superintendence and use its
best efforts to complete the project in the best and soundest way and in the most expeditious and
economical manner consistent with the interest of the Owmer.

1.2 The Project Construction Team - The Construction Manager, the Owner and the Project Consultant, called
the Project Construction Team, shall work jointly during design and through the completion of the warranty
phase and shall be available thereafter should additional services be required.. The specific representatives
of the Construction Team are shown in Exhibit A attached to the General Conditions.
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1.4

2.1

22

2.3

Entire Agreement - This Agreement between the Owner and the Construction Manager supersedes any
prior negotiations, representations or agreements with respect 1o the project. When drawings,
specifications and other descriptive documents defining the Work to be included in the Guaranteed
Maximum Price (GMP) is completed pursuant to Article 6, an Addendum to the Agreement shall be signed
by the Owner and Construction Manager, acknowledging the GMP amount and the drawings, specifications
and other descriptive documents upon which the GMP is based. When drawings, specifications and other
descriptive documents defining the Work to be included under a Notice to Proceed are completed pursuant
to Article 6 , they shall be identified in the Notice o Proceed issued by the Facilities Project Manager. To
expedite the preparation of this GMP Addendum by the Owner, the Construction Manager shall obtain
three (3) sets of signed, sealed and dated drawings, specifications and other documents upon which the
GMP is based from the Project Consultant. The Construction Manager shall acknowledge, by signature, on
the face of each document of each set that it is the set upon which the Construction Manager based the
GMP and shall send one set of the documents to the Owner’s Project Manager along with his GMP
proposal, while keeping one set for himself and returning one set {0 the Project Consultant.

This Construction Management At Risk Contract, along with the Contract Documents consisting of the
Agreement Form, M/WBE goals as set forth in the Request for Qualifications, Documents contained in
the Project Manual (including but not limited to Division 0 and 1}, a listing of which is attached to the
GMP Addendum, General and Supplementary Conditions, Addenda, Drawings, Specifications, and
modifications issued after execution of the Contract embodies the entire agreement between Owner and
Construction Manager and supercedes all other writings, oral agreements, or representations.

The parties shall not be bound by or be liable for any statement, representation, promise, inducement or
understanding of any kind or nature not set forth herein.

No changes, amendments or modifications of any of the terms or conditions of the contract shall be valid
unless reduced to a written instrument and signed by both parties.

ARTICLE 2
THE WORK

The Construction Manager shall perform all of the Work required by the Contract Documents and shall
provide materials, supplies, tools, equipment, labor and services directly related to the Work. The CM shali
perform the Work in a good and workmanlike manner with sufficient manpower to meet the time and
quality requirements set forth in the Contract Documents, and shalt provide and perform all other work and
services necessary to complete the Work in strict accordance with the Contract Documents,

When completed, the Work shafl conform to the requirements of the Contract Documents and be ready for
Substantial Completion and Final Completion.

The Construction Manager represents and warrants to the Owner that:

.1 It is financialty solvent and has sufficient working capital to perform it’s obligations under this
Construction Contract;

2 1t is experienced and skilled in the construction of the type of project described in the Contract
Document, :
3 1t is able to provide the fabor, materials, services, equipment and machinery necessary to complete

the Work for the agreed upon price;

4 It is fully licensed under alf applicable laws and authorized to do business as a General Contractor
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in the State of Florida in the name of the entity identified as the "Construction Manager” in the
Construction Contract;’

5 It has visited the jobsite and examined its nature and location, prior 1o submission of the GMP,
including without limitation: the surface conditions of the site and any structure or obstruction
both natural or man-made; the surface water conditions and water ways of the site and
surrounding area; the subsurface conditions of the land as disclosed by soil test borings as
provided by the Owner and the location of electric and utility lines and water, sanitary, sgwer and
storm drain lines as provided by the Owner. The Construction Manager acknowledges receipt
and has reviewed the site geotechnical repori provided by the Owner.

b It will comply with all federal, state and locat governmental laws, rules and regulations relating to
its responsibilities as se! forth in the Contract Documents; where a conflict exists between any
laws and/or regulation, the most stringent shall apply.

T It will comply with the Workforce Composition requirements, M/WBE program goals, and
submit and comply with the Certificate of Intent requirements.

8 It will review the Consultant’s Design and Construction documents and provide comments in
accordance with contract requirements.

ARTICLE 3}
CONSTRUCTION MANAGER’S SERVICES .

31 The services of the Construction Manager shall include, but are not limited to, those described or specified
herein. The services described or specified shall not be deemed to constitute a comprehensive specification
having the effect of excluding services not specifically mentioned. The Construction Manager shall also
comply with all requirements of the Florida Building Code (FBC) and Florida Fire Prevention Code, in
effect as of the date the building permit(s) is issued.

32 PRE-DESIGN PHASE

1 The Construction Manager shall review project requirements, educational specifications, on and
off-site development, survey requirements, preliminary budget, and make value engineering and
constructability recommendations for revisions to the Owner and Project Consultant in the form of
a written report prior to final payment for this phase.

2 The Construction Manager shall, subject to Owner’s approval and compliance with existing -
Owner completion schedule, establish a preliminary master project schedule identifying all
phases, Critical Path elements, responsibilities of the Owner, Project Consultant, outside agencies,
third parties and any other impacts which would affect project schedule and progress and update
them maonthly throughout the duration of the contract,

3 Where the project inctudes renovation or expansion of an existing Facility, the Construction
Manager will assist the Construction Team in, preparing an analysis package outlining the
condition of the existing Facility, existing structure, existing finishes, and existing equipment,
code deficiencies, energy use, and life expectancy of other building systems by providing
constructability, value engineering and cost estimates recommendations. The package should
contain the Construction Managers recommendations, cost estimates and preliminary schedules.
Such information shall be provided to the Owner and Project Consultant in the form of a written

report prior to final payment for this phase.

4 The Construction Manager shall prepare detailed cost estimates and recommendations to Owner
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and Project Consultant at S.D., (Schematic Design), D.D {Design Development) C.I. {50% and
100% Construction Documents) phases of the project. Such information shall be provided to the
Owner and Project Consultant in the form of a written report prior to final payment for each
phase.

.5 The Construction Manager shail provide project delivery options for the design, bid, and bid
packaging of the project for efficient scheduling, cost control and financial resource management.
Such information shall be provided to the Owner and Project Consultant in the form of a written
report prior to final payment for this phase.

6 The Construction Manager shall utilize information and reporting systems to provide the Owner
with monthly reports containing accurate and current cost controls, work status, including but not
limited to Work narrative, Work completed/anticipated, short term and long term schedules
estimated expenditures, and project accounting systems of the project at all times. Such
information shall be provided to the Owner and Project Consultant in the form of a written repont,
prior to final payment for this phase.

7 The Construction Manager shall prepare a report with the Project Team’s participation which
shall describe, as a minimum, the Work plan, job responsibilities, and written procedures for
reports, meetings, inspections, changes to the project, building systems and delivery analysis and
other relevant matters. Such information shall be provided to the Owner and Project Consultant
prior to final payment for this phase,

8 The Construction Manager shall provide market analysis and motivation for subcontractor interest
and recommendations for minority business participation. This shall include analysis of the
Construction Manager’s historical data for subcontracting, communication with contractor and
trade organizations requesting participation, review of the Owner’s M/WBE data, advertising,
outreach programs, mailings to all prospective bidders identified by these actions, and reporting
of all of the forgoing to the Owner, Such information shall be provided to the Owner and Project
Consultant in the form of a written report prior to final payment for this phase.

9 The Coenstruction Manager’s personnel to be assigned during this phase and their duties and
responsibilities to this project and the duration of their assignments are shown on Exhibit D to the
General Conditions. All required reports and documentation shall be submitted and approved by
the Owner as pre-requisite to progress payments 1o the Construction Manager by the Owner
during this phase.

33 DESIGN PHASE

A The Construction Manager will be required to attend ali project related meetings and include a
summary of the meeting in its monthly report to the Owner as specified in Document 01310.

2 The Construction Manager will periodically review to the best of their abilities all Contract
documents for constructability and compliance with applicable laws, rules, codes, design
standards, and ordinances. Such information shall be provided to the Owner and Project
Consultant in the form of a written report in format as noted herein prior to final payment for this
phase (Refer to exhibits G and H).

3 The Censtruction Manager will be required to work with and coordinate their activities with any
additional consultants, or testing labs and others that Owner provides for the project and report all
findings as specified in Document 0§310.

4 The Construction Manager shall review all Contract documents for the new and existing buildings
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and/or building sites and provide value engineering recommendations to minimize the Owner’s
capital outlay and maximize the Owner’s operational resources. Such information ‘shall be
provided to the Owner and Project Consultant in the form of a written report prior to final
payment for this phase. All such recommendations shall be acknowledged and incorporated into
the construction documents by the Project Consultant unless otherwise authorized by the Owner
in writing.

.5 The Construction Manager will review construction documents and the new and existing buildings
conditions and/or building site to reduce to the best of their abilities conflicts, errors and
omissions and shall coordinate with the Project Consultant in order to eliminate change orders due
to errors, omissions and unforeseen conditions.

i) The Construction Manager shall periodically update the master project schedule and make
recommendations for recovery of lost time, Such information shall be provided to the Owmer and
Project Consultant in the form of a written report prior 1o final payment for this phase.

7 The Construction Manager will coordinate with the Project Consultant and provide to the Project
Construction Team permitting applications and requirements for the projects. The Construction
Manager will periodically update cost estimates and make recommendations to keep the project
within the FLCC.

8 AT COMPLETION OF THE CONSTRUCTION MANAGER’S REVIEW OF THE PLANS
AND SPECIFICATIONS, EXCEPT ONLY AS TO SPECIFIC MATTERS AS MAY BE
IDENTIFIED BY APPROPRIATE WRITTEN COMMENTS PURSUANT TOQ THIS
SECTION, THE CONSTRUCTION MANAGER SHALL WARRANT, WITHOUT
ASSUMING THE PROJECT CONSULTANT'S RESPONSIBILITIES, THAT THE
PLANS AND SPECIFICATIONS ARE CONSISTENT, PRACTICAL, FEASIBLE AND
CONSTRUCTIBLE. CONSTRUCTION MANAGER SHALL WARRANT THAT THE
WORK DESCRIBED IN THE PLANS AND SPECIFICATIONS FOR THE VARIOUS
BIDDING PACKAGES IS CONSTRUCTIBLE WITHIN THE SCHEDULED
CONSTRUCTION TIME.

9 DISCLAIMER OF WARRANTY: THE OWNER DISCLAIMS ANY WARRANTY THAT
THE PLANS AND SPECIFICATIONS FOR THE PROJECT ARE ACCURATE,
PRACTICAL, CONSISTENT OR CONSTRUCTIBLE OR WITHOUT DEFECT.

10 The Owner may select certain projects for expediting using fast-track construction. When this
option is exercised, in writing, by SBBC, it shall be implemented in accordance with the
following;

A. Design/Construction documents as noted herein shall be submitted by the Consultant for
review and approval by SBBC (including Building Code review and Building permit
issuance for 100% completion documents) the Construction Manager and others, as
applicable, having jurisdiction;

1. Foundation / Structural / LCCA / Site and Off-Site Package ~ 100% Documents
(a) A separate 50% completion progress set (for information only} of Building Finish
Package drawings shall also be submitted which shall show all of the major
characteristics of the project utilities and service, detailed site and floor plans,
elevations, sections, schedules, etc.

(b) Construction may begin after approvals and building permit is obtained for above
package.
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2. Building Finish Package — 100% Documents
3. As mutually agreed by the parties in writing.

Guaranteed Maximum Price (GMP): Upon completion of the design phase [construction
documents 100% complete] and prior to the bidding and award phase, the Construction Manager
shall present to the Owner the GMP for the Owners review and approval in accordance with
Article 6 of this Agreement. :

34 BIDDING AND AWARD PHASE

A

At this stage the Construction Manager assumes the leadership responsibility for the project tcam.
Upon obtaining all necessary approvals of the Construction Documents including a Building
Permit as reguired by the FBC and Owner approval of the latest Statement of Probable
Congtruction Cost, the Construction Manager shall obtain bids and commence awarding
construction contracts. The Owner will have the drawings and specifications printed for bidding
purposes, either through its open Agreements with printing firms or as a reimbursable service
through the Project Consultant, or as set forth in Article 26.03.08 in the General Conditions of this
CM Agreement.

The Construction Manager shall review the Owners records of pre-qualified contractors, including
Minority/Women Business Enterprises (M/WBEs), and prepare a list of those recommended for
work pursuant to this contract. The Owner reserves the right to reject any or all subcontractors
recommended for approval. The Construction Manager shall maintain a list of all potential
bidders, including M/WBEs and those who are approved as pre-qualified.

The Construction Manager shall prepare and issue the bid packages to cover the scope of the
Work for this contract,

The Construction Manager, in coordination with the Owner, shall schedute pre-bid conferences as
required and issue a written summary of the conference(s).

Solicitation of Bids:

1 The Construction Manager shall enter into Contracts with the firm who submits the
lowest, responsive and responsible bid. The Construction Manager shall advertise
according to SBBC policies as amended from time to time for bids on Document 00101
at least three (3) times, seven (7) days apart, and with the third (3%) adventisement prior
to a pre-bid conference if applicable and at least seven (7) days prior to the bid opening.
Written proposals based on drawings and/or specifications shall be submitted to the
Construction Manager. The written proposals shall all be opened at the usual location
for bid openings. A tabulation of the results shall be furnished by Construction Manager

1o the Owner.

The Construction Manager and Owner, shall open at the Construction Manager location and
evaluate at least three bids, if possible, for each portion of the Work solicited. The Construction
Manager shall also make recommendations to the Owner for award to the lowest, responsive, and
responsible bidder. A recommendation for award to other than the lowest bidder shall be justified
in writing,.

3.5 CONSTRUCTION PHASE

.1

The Construction Manager shall fully comply with the provision of the Owner’s Project Manual,
including but not limited to Division { and 1, and the attached General Conditions of this contract.
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In the event of a conflict between this Agreement and such documents the agreement shall
control.

The Construction Manager shall provide the following minimum staffing level as set forth in
Exhibit C-F for this project:

The Construction Manager shall maintain and prepare monthty updates for all project schedules,
including Critical Path elements, provide written progress reports, describe problems and
corrective action plan(s) and conduct briefings as required by the Owner. Such information shall
be provided to the Owner and Project Consultant in the form of a written report with progress
payments requests.

The Construction Manager may self perform certain construction work when it benefits the
Owmer, results in cost and time savings, and is pre-approved by the Owner in writing.

The Construction Manager shall coordinate project close-out, operation, and transition to
occupancy.

The Construction Manager shall coordinate with the Project Consultant to provide complete
project records including project manual, and electronic Computer Assisted Drafting (CAD)
drawings corrected to show all construction changes, additions, and deletions. (Construction
Manager shall note all changes on the as-builts for the Project Consultant to reflect on the

drawings and CAD disc.)

The Construction Manager shall coordinate with the Owner’s staff to prepare the Certificate of
Final Inspection.

The Construction Manager shall obtain and review all warranties, operations and maintenance
manuals and other such documents, for completeness, have them corrected if necessary and
submit them to the Qwner,

The Construction Manager shall complete all punch list items generated by the Building Code
Inspector (BCI), the Owner, the Project Consultant and any others having jurisdiction over the
project, during its inspections.

WARRANTY PHASE

1

The Construction Manager shall provide a minimum one (1) year warranty and shall coordinate
and supervise the completion of warranty Work during the warranty period. Construction
Manager shall participate with the Owner in conducling of warranty inspections held on the sixth
(6™ and eleventh (11™) months after occupancy. Construction Manager shall deliver as-built
drawings, warranties and guaranties to the Owner.

Where any Work is performed by the Construction Manager’s own forces or by subcontractors
under contract with the Construction Manager, the Construction Manager shall warrant that all
materials and equipment included in such Work will be new except where indicated otherwise in
Contract Documents, and that such Work will be free from improper workmanship and defective
materials and in conformance with the Drawings and specifications. With respect to the same
Work, the Construction Manager further agrees to correct all work found by the Owner to be
defective in material and workmanship or not in conformance with the Drawings and
Specifications for a period of one year from the Date of Owner Occupancy of the Project or a
designated portion thereof or for such longer periods of time as may be set forth with respect to.
specific warranties contained in the trade sections of the Specifications or by Florida Law. The
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4.1

5.1
5.1.01

5.1.02

5.1.03

5.1.04

5.1.05

Construction Manager shall collect and deliver to the Owner any specific written warranties given
by others as required by the Contract Documents.

3 The Construction Manager shall provide a Warranty Summary Report at the end of the 6-month
warranty period and 11-month warranty period. This report shall provide at a minimum;

(1) Description of each warranty item during the period.

(2} Date item reported to Construction Manager.

(3) Date item corrected. 1f more than one trip required, document each.

(4) Description of action taken to cure warranty item.

(5) Obtain signature of school principal or designee acknowledging warranty items have been
completed.

(6) Other pertinent information, if applicable.

ARTICLE 4
SCHEDULE, TIME OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

Prior to commencement of the Construction Phase, the Owner shall issue to the Construction Manager, in
writing, a Notice to Proceed (NTP) for the Construction Phase. The NTP shall include a project substantial
completion date, a project final completion date and an Owner Occupancy date for completion of the
project in accordance with the master project schedule in accordance with the GMP Addendum. The
Construction Manager agrees to complete the construction in accordance with the agreed upon substantial
completion date and final completion date.

ARTICLE 5
LIQUIDATED DAMAGES

LIQUIDATED DAMAGES FOR SUBSTANTIAL COMPLETION
The Construction Manager shall pay the Owner the sum of:

Two thousand five hundred dollars_$2.500 per day for each and every calendar day of unexcused delay
in achieving Substantial Completion beyond the date set forth in the contract documents for Substantial
Completion of each phase, if phased, or the project, if not phased.

Ovwmer and Construction Manager acknowledge that any sums due and payable hereunder by the
Construction Manager shall be payable, not as a penalty, but as liquidated damages representing a
reasonable estimate of delay damages, inconvenience, additional overhead and costs likely to be sustained -
by the Owner as estimated at the time of executing this Contract. If the Owner reasonably believes in its
discretion that Substantial Completion will be delayed, the Owner shall be entitled, but not required, to
withhold from any amounts otherwise due the Construction Manager an amount then believed by the
Owmer to be adequate to recover liquidated damages applicable to such delays. If and when in the
Owner ' s discretion the Construction Manager overcomes the delay in achieving Substantial Completion, or
any part thereof, for which the Owner has withheld payment, the Owner shall promptly release to the
Construction Manager those funds withheld, but no longer applicable, as liquidated damages.

Partial use or occupancy of the Work may not result in the Work being deemed substantially completed,
and such partial use or occupancy may not be evidence of Substantial Completion.

Substantial Completion, in the context of this Contract, does not refer to any prior dates wherein the Owner
employs other contractors to work on the same site of the Project or Work.
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5.2

5.2.01

5.2.02

5203

6.1

LIQUIDATED DAMAGES FOR FINAL COMPLETION:

If the Construction Manager fails to achieve final completion within 60 days of the date of Substantial
Completion, the Construction Manager shall pay the Owner the sum of!

One thousand five hundred dollars $1,500 per day for each and every calendar day of unexcused delay
in achieving final completion beyond the date set forth for final completion of the Work.

Any sums due and payable hereunder by the Construction Manager shall be payable, not as a penalty, but
as liquidated damages representing a reasonable estimate of delay damages, inconvenience, additional
overhead and costs likely 1o be susiained by the Owner, as estimated at or before the time of executing this
Contract. When the Owner reasonably believes that final completion will be inexcusably delayed, the
Owner shall be entitled, but not required, to withbold from any amounts otherwise due the Construction
Manager an amount then believed by the Owner to be adequate to recover liquidated damages applicable to

such delays.

Prior to being entitied to receive final payment, and as a condition precedent thereto, the Construction
Manager shall provide the Owner, in the form and manner required by Owner, if any, the following:

.1 An affidavit that Construction Manager's obligations to all subcontractors, laborers, equipment or
suppliers, or other third parties in connection with the Project, have been paid or otherwise
satisfied;

2 Such other documents as required by the Project Manual from each subcontractor, lower tier

subcontractor, laborer, supplier or other persen or entity who has or might have a claim against
the Owmer including but not limited to final releases of lien;

3 All product warranties, operating manuals, instruction manuals and other documents customarily
required of the Construction Manager or reasonably required by Owner, including but not limited
to those required elsewhere in the Contract Documents, as part of its Project Closeout procedures;

ARTICLE 6
GUARANTEED MAXIMUM PRICE FOR CONSTRUCTION

The Construction Manager shall submit a written Guaranteed Maximum Price (GMP) for Construction to
the Owner when the Construction Documents are 100% complete, see Exhibit 1 to the Agreement, Work
shall not commence prior to the issuance of a Building Permit by the Chief Building Official. This
indicates that all mandatories have been met {(defined as Building Department code requirements.) Further,
the agreed upon comments are required to be incorporated into the drawings at this stage. When design
review “approval” is withheld, the documents must be resubmitied. The GMP shall guarantee the maximum
price for the construction cost of the project or designated part thereof, for phased projects, and shall be
approved by the Owner. Such Guaranteed Maximum Price will be subject to modification for changes in
the project as provided in Article 27 of the general conditions. However, the actual price paid for the Werk
by the Owner shall be the actual cost of all Work subcontracts, supply contracts, direct labor costs, direct
supervision costs, and direct job costs as defined under Article 26 of the general conditions, plus the
Construction Manager’s fees or the GMP, whichever is less when the Work is complete, OWNER
SHALL NOT BE LIABLE FOR NORSHALL IT PAY CONSTRUCTION MANAGER ANY SUMS
IN EXCESS OF THE GUARANTEED MAXIMUM PRICE. CONSTRUCTION MANAGER
AGREES THAT ANY AND ALL SAVINGS BELONG AND/OR REVERT BACK TO THE
OWNER.

1 At the time of submission of a GMP, the Construction Manager will verify the time schedule for
activities and work which were adopted by the Construction Team and used to deterrnine the
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Construction Manager’s cost of Work. In addition to the cost of Work, the GMP will include an
agreed upon sum as the construction contingency which is included for the purpose of accounting
for unforeseen increases or decreases in the construction cost at the time bids are received and
approved by the Construction Manager and Owner and/or unforeseen circumstances . The
Construction Manager wilt be required to fumish documentation evidencing expenditures charged to
this contingency prior o the release of funds by the QOwner. The use of the contingency shall be
subject to Scheol Board approval as noted in General Conditions Article 1, Paragraph t.1,12,if the
amount requested exceeds Fifty thousand dollars ($50,000.00) prior 1o disbursal to Construction
Manager. The use of the contingency where the request does not exceed Fifty thousand dollars
($50,000.00) shail be subject to the unanimous approval of the Deputy Superintendent, Facilities
and Construction Management, Project Manager, Project Consultant, and Executive Director,
Project Management, prior to disbussal to Construction Manager. In the event that there s a
disagreement amongst the Construction Manager and the aforementioned staff, the request for use of
the contingency shall be determined by the Owner. Documentation for use of the Contingency shall
be determined by the Owner, included in the Project Manual and displayed in the monthly
applications for payment. The Project Consultant and Owner shall verify actual costs. If bids are
received below the applicable line item of the GMP, the surplus shall be added to the contingency.
All CUD’s arising from the same cause and conditions shall be combined into one (1) CUD
whenever possible.

2 When 100% of the Trade Contracts have been executed, the contingency within the GMP shall be
decreased in proportion to the percent of the Work completed each month. In other words, if 10%
of the Work has been completed and the Owner requests that the contingency within the GMP be
adjusted, then 10% of the contingency within the GMP will be removed from the GMP by change
order and will be moved to the Owners savings line item in the schedule of values. The Owner may
utilize funds from the Owner saving line item in the Schedule of Values to fund added scope change
orders.

3 If bids are received above the applicable line item in the GMP the deficiency will be taken from the
contingency, however such event shall not be cause to increase the GMP. The Construction
Manager will be required to furnish documentation evidencing expenditures charged to this
contingency prior to the release of funds by the Owner. '

4 If bids are not received for a portion of the Work at or below the applicable line item amount in the
GMP, the Construclion Manager reserves the right to perform that portion of the Work as
acknowledged by the Owner or negotiate for its performance for the specified line item lump sum
amount in the preliminary schedule of values referenced in the GMP or less. All uses of the
authorized contingency shall be authorized by Contingency Use Directive approved by the QOwner
before the contingency use is implemented.,

6.2 The GMP will only include those taxes in the cost of the project which are legally enacted at the time the
GMP is established.

6.3 The Construction Manager shall submit the GMP Addendum on the Owner’s approved form for approval
by The School Board of Broward County, Florida.

6.4 IF THE GMP PROPOSAL IS UNACCEPTABLE TO THE OWNER, OWNER MAY TERMINATE
THE CONSTRUCTION MANAGER AS SET FORTH IN ARTICLE 36 OF THE GENERAL
CONDITIONS.
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7.1

7.1.01

7.1.02

7.1.03

7.1.04

7.1.05

ARTICLE 7
CONSTRUCTION MANAGER'S FEES

In consideration of the performance of the contract, the Owner agrees to pay the Construction Manager as
compensation for his services, fees as set forth below: -

Pre-design EN/A

Design $105,300

Bidding and Award $£100,000

Construction Phase To be determined

Warranty To be determined

Overhead To be determined

Profit To be determined

General Conditions To be determined **

** (General Conditions include items of Labor, Materials and

Services set forth in General Conditions Article 26.02
Subsections, 04,.06 (Except Builder’s Risk Insurance), .09, .10,
J13,.15, .16 and .I8.

Total Fee $205,300

Overhead, profit and bond allowance for Change Orders 11%

Pre-Design and Design Phase - In the case where pre-design and design fee are agreed upon and the
Construction Manager's GMP is not accepted by the Owner and the Agreement is terminated, the
Construction Manager shall be entitled to receive only that portion of the pre-design and design fee
representing all Work performed to date relating to the project. The Construction Manager may request
payment for that part of the Contract Price allocable to Contract requirements properly provided during the

pre-design and design phase.

Construction Phase Fee - The Construction Manager may request payment proportional to that of the
contract price allocable to labor, materials and equipment for the project only after receiving a written
Notice to Proceed (NTP) from the Owner.

Overhead and Profit For Construction Phase - Except as may be expressly included in Article 26 of the
General Conditions, the Construction Manager shall receive, in addition to Article 7.1.01 and 7.1.02, )
overhead and profit and general expenses. The overhead and profit and general expenses shall be paid
proportionally to the ratio of the cost of the Work in place. The overhead and profit and general expenses
shall be approved in writing by the Owner as part of the GMP Addendum. Overhead and Profit shall be
paid 100% at the time the project reaches final acceptance. The negotiated overhead and profit is inclusive

of any contingency work performed.

General Conditions Fer Construction Phase — The Construction Manager shall be paid for General
Conditions proportionally to the ratio of the cost of the Work in place. However, insurance costs including
builders risk, payment and performance bonds, required herein will be paid in it”s entirety npon submission

of proof of payment.

Fee for Change Orders - In the event that the Owner approves an additive change in the work the
Construction Manager shall receive from the Owner, as the amount for Construction Phase Fee, Overhead

and Profit, and, bonds the percentage indicated above in Article 7.1. This amount shall be the Construction
Manager’s exclusive remedy for such changes in the Work.
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7.2. Construction Manager’s Deliverables
7.2.01 Pre-Design
.1 Summary Report / Recommendations {Agreement 3.2.1)
.2 Preliminary Master Project Schedule and monthly updates (Agreement 3.2.2)
.3 Existing Facility Analysis package, out recommendations, Cost Estimates (Agreement 3.2.3)
.4 Project Delivery options / packaging recommendations report (Agreement, 3.2.5)
.5  Work Status Monthly Report (Agreement 3.2.6)
6 Project Manual {Agreement 3.2.7)
7.2.02 Design Phase
.1 Monthly Summary of project meetings (Agreement 3.3.1)

.2 Document Reviews / report at each phase (Agreement 3.3, .2, 4, .5). Refer also to attached
procedures and CM review form. (Exhibits G and H).
s  Schematic Design
¢ Design Development
s 50% Construction Documents
e« 100% Construction Documents

.3 Preliminary Master Project Schedule Updates (Agreement 3.3, .6)
e  Schematic Design’
¢  Design Development
»  50% Construction Documents

4 Cost Estimate Updates (Agreement, 3.3,.7)
Schematic Design

¢  Design Development

»  50% Construction Documents

¢ 100% Construction Documents .

.5 Market Analysis/sub-contractor report (Agreement, 3.2,.8)
.6 Quaranteed Maximum Price (GMP) Manual (Agreement 3.3.10)
7.2.03 Bidding and Award Phase

Proposed Subcontractor list with MWBE participation.

Bid Packages List (Agreement 3.4, .3)

Pre-bid conference attendance list and summary report (Agreement, 3.4, .4)
Recommendations for award (Agreement, 3.4, .6)

Bid advertisements (Agreement 3.4,5,1)

Schedule of Values {Agreement 8,1)

- NV NV KR
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.7 Fee due to the Construction Manager shall be payable.
7.2.04 Construction Phase

Monthly Schedule updates and reports (Agreement, 3.5, .3)

Summary of all meetings (Agreement 3.3.1)

Preparation and submission of all close-out submittals (Agreement, 3.5.8)

Written verification of punchlist items completion, including BCI items (Agreement, 3.5.9)
Schedule of Values {Agreement 8.1).

el —

7.2.05 Warranty Phase

.1 Warranty Summary Report at end of 6 months (50% of Warranty Phase fee) and 11 months (Balance
of Warranty Phase Fee) Warranty Phase (Agreement 3.6, .3)

7.2.06 Other Deliverables

Insurance Policies (Agreement 8.1.7)

Payment Applications (Agreement 8.2 through §8.14)

Dollar Value / Time graphs (Agreement, 8.12)

Agreement Execution and Contract Bonds {Agreement 9.01)
Closeout documents as set forth in the Contract Documents.

hon b=

7.2.07 Final Paymeht
.1 Payment affidavits, release of lien and other requirements (Agreement 8.15)

ARTICLE 8
PAYMENTS TO THE CONSTRUCTION MANAGER

8.1 Schedule of Values:

1 During the Pre-Design, Design, and Bidding and Award Phases the Construction Manager
shall provide a Schedule of Values indicating the progress payment schedule and maintain
payroll records for any and all staff assigned to the Work

2 The Construction Manager shall maintain and update the Schedule of Values originally
provided to the Owner with the GMP Addendum.

3 The Construction Manager’s Schedule of Values apportions the GMP among the different
elements of the required Work for purposes of periodic and final payments and shall be
submitted as detail in support of the Contractor ' s monthly Application for Payment.

4 The Schedule of Values shall be presented with such detail, and supported with whatever
information the Owner reasonably requests.

.5 The Construction Manager shall not imbalance it's Schedule of Values nor artificially inflate
any element thereof.

6 The Construction Manager shall supply a Schedule of Values as reflected in his CPM
schedule to the OWNER. The Schedule of Values shall be updated monthly, only to reflect
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82

8.3

8.4

8.5

8.6

8.7

8.8

8.9

8.10

all subcontracts, approved change orders and change directives.

7 No payments shall be made to the Construction Manager prior to the receipt of ail
insurance policies that are required by this agreement and the work being performed.

The Owner shall pay the Contract Price to the Construction Manager in accordance with the procedures
set forth in the Contract Documents.

On or before the 25th day of each month after commencement of performance, but no more frequently
than once monthly, the Construction Manapger may submit an Application for Payment for the period
ending the last day of the previous month or other pay period as mutually defined and agreed to by the
Construction Manager and Owner.

Said Application for Payment shall be in the format required in the Document 0 1290 and include whatever
supporting information as may be required by the Owner. Ten percent (10%) retainage shall be held on all
payments of that part of the contract price allocable to Contract Requirements properly provided and labor,
material and equipment properly incorporated in the project. At Substantial Completion of all of the work
or an Ovwner-Approved and completed portion of the Work, the Owner may approve a reduction of the
retainage at its discretion. Retainage shall not be withheld on fees as set forth in Article 7.1.

Owner shall Pay for materials and equipment properiy stored onsite, consistent with construction
sequencing and verified by the Project Manager.

Each Application for Payment shall be signed by the Construction Manager and shall constitute the
Construction Manager’s representation that the quantity of Work has reached the level for which payment
is requested, that the Work has been properly installed or performed in substantial compliance with the
requirements of the Contract Documents, and that the Construction Manager knows of no reason why
payment should not be made as requested.

Thereafter, the Owner shalk:

.1 Review the Application for Payment and may also review the Work at the Project site or elsewhere to
determine whether the quantity and quality of the Work is as represented in the Application for
Payment and is as required by the Contract Documents.

.2 Approve in writing the amount which, in the opinion of the Owner, is properly owing to the
Consiruction Manager. '

The amount of each such payment shall be the amount approved for payment by the Owner less such
amounts, if any, otherwise owing by the Construction Manager to the Owner or which the Owner shall have
the right to withhold as authorized by the Contract Documents.

The submission by the Construction Manager of an Application for Payment also constitutes an affirmative
representation and warranty that all Work for which the Owner has previously paid is free and clear of any
lien, or other encumbrance by any person whatsoever.

As a condition precedent to partial payment, the Construction Manager shall, as required elsewhere in the
Contract Documents and as required by the Owner, also provide to the Owner documents relating to the
Project, including but not }limited to, updated schedules and daily logs, and/or properly executed documents
reflecting that all subcontractors, materialmen, suppliers or others having rights, have acknowledged
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8.11

8.12

8.13

8.14

8.15

8.16

8.17

receipt of all sums due pursuant to all prior Payment Requests.

Furthermore, the Construction Manager warrants and represent that, upon payment of the Payment Request
submmtted, title to all Work included in such payment shall be vested in the Owner.

Dollar Value/Time Graphs:  Each of the Construction Manager ' s Application for Payment shall be
accompanied by a graph, prepared by the Construction Manager, that consecutively tracks the percentage
of completion of both the Application for Payment’ s dollar value attained and the contract time (calendar
days) elapsed, all coinciding with the date of the Application for Payment.

When payment is received from the Owner, the Construction Manager shall within five (5) days pay ali
subcontractors, materialmen, laborers and suppliers the amounts justly due for all Work covered by such
payment. In the event such payments are not made in a timely manner the Gwner may, in its discretion,
invoke reasonable procedures in order to protect Owner's interest or Owner's desire to assist in having
subcontractors, laborers, suppliers, materialmen or others paid. By the Owner invoking reasonable
procedures, it shall not relieve the Construction Manager of it’s responsibilities for payments under the
contract.

It is mutually agreed that payments made under this Contract shall not constitute acceptance of defective or
improper materials or workmanship nor shall same act as a waiver or release of future performance in
accordance with the Contract Documents.

Final Payment: Final payment constituting the unpaid balance of the Cost of the Project and the
Construction Manager’s fee, shall be due and payable as described in this Article after the Owner has
accepted occupancy of the project, provided that the Project be then finally completed, that the
Construction Manager has verified by its signature that it has completed all items specified, and that this
Agreement has been finally performed. However, if there should remain work to be completed, the
Coenstruction Manager and the Project Consultant shall list those items prior to receiving final payment and
the Owner may retain a sum equal to 200% of the estimated cost of completing any unfinished work and
portion of the Construction Manager’s retainage, provided that said unfinished items are listed separately
and the estimated cost of completing any unfinished items are likewise listed separately. Thereafter, Owner
shall pay to Construction Manager, monthly, the amount retained for each incomplete item afier each of
said items is completed. -

Prior to being entitled to receive final payment, and as a condition precedent thereto, the Construction
Manager shall provide the Owner, in the form and manner required by Owner, if any, the following:

.1 An affidavit that Construction Manager's obligations to all subcontractors, laborers, equipment or
suppliers, or other third parties in connection with the Project, have been paid or otherwise
satisfied;

2 Such other documents as required by the Project Manual from each subcontractor, lower tier

subcontractor, laborer, supplier or other person or entity who has or might have a claim against
the Owner including but not limited to final releases of lien;

3 All product warranties, operating manuals, instruction manuals and other documents customarily
required of the Construction Manager or reasonably required by Owmer, including but not limited
to those required ¢lsewhere in the Contract Documents, as part of its Project Closeout procedures;

Final payment may be made to certain select subcontractors whose work is satisfactorily completed prior to
the total completion of the Project but only upon approval of the Owner in writing.
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8.18

8.19

8.20

9.01

9.02

0.03

10.01

Party:

Withholding Payments To Subcontractors . The Construction Manager shall not withhold payments justly
due to subcontractors if such payments have been made to the Construction Manager. Should this occur for

any reason, the Construction Manager shall immediately return such monies to the Owners, adjusting pay
requests and project bookkeeping as required.

Warranty Payments: To the extent a percentage of Construction Manager’s fee or a dollar amount is due
for services rendered during the warranty phase, Construction Manager shall receive 50% of said fee if the
six (6) month warranty inspection work is satisfactorily completed and the balance due if the eleventh (11%)

month warranty inspection work is satisfactorily completed.

Delayed Payments by Owner: Payments will comply with The Florida Prompt Payment, Act, Chapter 218

Flarida Statutes, as amended.

ARTICLE 9
CONTRACT BONDS

The Contract shall become effective and in full force only upon the execution of this agreement. The
payment and performance bonds issued by a Surety Company acceptable to Owner in its sole discretion,
such Surety being qualified and rated in accordance with the General Conditions of the Contract, and
approved by the United States Treasury Department and licensed to do business in the State of Florida shall

be delivered with the executed GMP Addendum,.

The GMP Addendum must be executed and signed by a resident agent having an office in Florda,
representing such Surety Company, for one hundred per cent {100%) of the Contract price, said bond
guaranteeing the performance of this Contract and as security for the payment of all persons performing
labor and providing materials in connection with this Contract.

The form of Bonds required is included elsewhere in the Contract Documents. This is in addition to any
bonds of subcontractors or others.

ARTICLE 10
NOTICES

When any of the parties desire to give notice to the other, such notice must be in writing, sent by US Mail,
postage prepaid, addressed to the party for whom it is intended at the place last specified; the place for
giving notice shall remain such until it is changed by written notice in compliance with the provisions of the
paragraph. For the present, the parties designate the following as the respective places for given notice:

Address:

Owmer:

SUPERINTENDENT OF SCHOOLS 600 Southeast Third Avenue
The School Board of Broward County,  Fort Lauderdale, FL. 33301

Florida
Aftn: Dr. Frank Till

With Copy To: Deputy Superintendent of Schools 1700 S.W. 14" Court

Fort Lauderdale, Florida 33312

Atin: Michael C. Garretson

Construction Manager:

James B. Pirtie James B. Pirtle Construction Co., Inc.
4740 Davie Road
Davie, FL 33314

Surety:

Travelers Casualty and Surety Company One Tower Square, Hartford, CT 06183
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of America -

Surety’s Agent: William L. Parker InSource, Inc.
9500 S Dadeland Bivd.
Miami, FL 333156

Project Consultant: Jose Murguido Zyscovich, Inc.
100 N Biscayne Blvd.,,
27" Floor
Miami, FL 33132

10.02 These addresses may be changed by either of the parties by written notice to the other party.

11.01

12.0t

13.01

14.01

15.01

ARTICLE 11
AUTHORITY PROVISION

Each person signing this Agreement on behalf of either party warrants that he or she has full legal power to
execute this Agreement on behalf of the party for whom he or she is signing, and to bind and obligate such party
with respect to all provisions contained in this Agreement.

ARTICLE 12
NON-DISCRIMINATION PROVISION

Non-Discrimination: The parties shall not discriminate against any employee or participant in the performance

of the duties, responsibilities and obligations under this Agreement because of race, age, religion, color, gender,
national origin, marital status, disability or sexual orientation.

ARTICLE 13
CAPTION PROVISION

Captions - The captions, section numbers, article numbers, title and headings appearing in this Agreement are

-inserted only as a matter of convenience and in no way define, limit, construe or describe the scope or intent of

such articies or sections of this Agreement, nor in any way effect this Agreement and shall not be construed to
create a conflict with the provisions of this Agreement.

ARTICLE 14
ASSIGNMENT PROVISION

Assignment - Neither this Agreement or any interest herein may be assigned, transferred or encumbered by any
party without the prior writien consent of other party. There shall be no partial assignments of this Agreement
including, without limitation, the partial assignment of any right to receive payments from The School Board of
Broward County, Florida.

ARTICLE 15
EXCESS FUNDS PROVISION

Excess Funds - Any party receiving funds paid by The School Board of Broward County, Florida under this
Apreement agrees to promptly notify The School Beard of Broward County, Fierida of any funds erroneousiy
received from The School Board of Broward County, Florida upon the discovery of such erroneous payment or
overpayment. Interest shall be calculated using the interest rate for judgments under Section 55.03, Florida
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Statutes, applicable at the time the erroneous payment or overpayment was made by The School Board of
Broward County, Florida.

ARTICLE 16
BACKGROQUND SCREENING

16.01 Background Screening — Construction Manager agrees to comply with all requirements of Sections
1012.32 and 1012.465, Florida Statutes, and that Construction Manager, its agents, subconsultants and all of its
personnel who (1) are to be permitted access to school grounds when students are present, (2) will have direct
contact with students, or {3) have access or control of school funds will successfully complete the background
screening required by the referenced statutes and meet the standards established by the statutes. This
background screening wilt be conducted by SBBC in advance of Construction Manager or its personnel
providing any services under the conditions described in the previous sentence. Construction Manager will bear
the cost of acquiring the background screening required by Section 1012.32, Florida Statutes, and any fee
imposed by the Florida Department of Law Enforcement to maintain the fingerprints provided with respect to
Construction Manager and its personnel. The Parties agree that the failure of Construction Manager to perform
any of the duties described in this section shall constitute a material breach of this Agreement entitling SBBC to
terminate immediately with no further respousibilities or duties to perform under this Agreement.

Construction Manager agrees to indemnify and hold harmless SBBC, its officers and emplovees from any
liability in the form of physical or mental injury, death or property damage resulting from Construction
Manager’s failure to comply with the requirement of this Section or Section 1012.32 and Section 1012.465,
Florida Statutes in addition to any other indemnification obligations that may be imposed upon Construction
Manager pursuant to Article 30 of the General Conditions and the laws of Florida.
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In witness thereof. the said James B. Pirtle Construction Co.. Inc. (Construction Manager). and the Qwner. The School
Board of Broward County. Florida have caused this contract to be exccued and their corporate seal affixed by and
through their proper oftices, thereunto duly authorized. on this day and year first above wnitten.

OWNER CONSTRUCTION MANAGER
THE SCHOOL BOARD BROWARD JAMES B. PIRTLE CONSTRUCTION CO., INC.
COUNTY, FLORIDA

By:

Chair
Benjamin J. Williams

Franklin L. Tiil, Jr., Attest-8ecretary
Superintendent of Schools Suzanne Mannetta
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STATE OF FLORIDA
COUNTY OF BROWARD =
/\-' E o Gi-? .r' .
BEFORE ME this day appeared ey Dy U e (Construction Manager) personally
known to me ta be the persons described in and who executed the foregeing agreement and acknowledge that he
execuled the same as his free act and deed for the purposes therein expressed.

WITNESS my hand and official seal in the County and State last aforesaid this G day of

FYUs . 2006. ~
. S

’Pﬂ <.

! ~

ﬁotary Public State of Florida

My Commission Expires:

EEPYe

? Myconmuummeﬂn

Ewpmmyszzooa
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ACKNOWLEDGMENT

The Surety acknowledpes that it has read the foregoing Construction Contract and has familiarized itse/f with the obligations of
the Construction Manager and the Surefy as stated thereii, which obligations are agreed to by Swrety and are incorporated, by
reference to the Construction Management Agreement, and the Payment and Performance Bonds.

SURETY:

Travelers Casualtyind Surety Company of America
% MD%/// i re

» William L, Pa%r, At‘é-in-Fact & FL Res Agent
5t

/
/I’
Date: August 9@ 2006

STATE oF Florida

COUNTY OF Miami-Dade

The foregoing instrument was acknowledged before me this 9th day of August 2006

.by Willjam L. Parker of Travelers Casualty and Surety Company of Ameica |, on behalf
of the corporation or agency,

He/she is personally known to me or produced personally known gs identification and did/did

not first take an oath.

My commission expires:

Belbitle L L)y

Signature — Notary ublic

Martha Menendez e

Wm‘y NENDEZ
' S MARTHA Msmg gt Florl lda
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’ WARNING: THIS POWER OF ATTORNEY |8 INVALID WITHOUT THE RED BORDER

STPAUL POWER OF ATTORNEY
TRAVEL ERS Farmington Casualty Company §t. Panl Guardian Insurance Company
Fidelity and Guaranty Insurance Company St. Paul Mercury Imsuvrance Company
Fidelity and Guaranty Insurance Underwriters, Inc. Travelers Casualty and Surety Company
Seahoard Surcty Company Travelers Casualty and Surety Company of America

St. Paul Fire and Marine Insurance Company United States Fidelity and Guaranty Company

Atlorney-In Fact No. 27113963 Certificate No. O O 0 l 0 3 6 9 l

KNOW ALL MEN BY THESE PRESENTS: That Seaboard Surety Company is a corporation duly organized under the Jaws of the State of New York, thai S1. Paul
Fire and Marine lnsurance Company. St. Pau! Guardian Insurance Company and St. Paul Mercury Tnsurance Company are corporations duly organized under the laws
of the State of Minmesota. that Farmingion Casualty Company. Travelers Casualty and Surety Company, and Travelers Casualty and Surety Company of America are
corporations duly organized under the laws of the State of Connecticut, that United States Fidelity and Guaranty Cempany is a corporation duly organized under the
laws of the State of Maryland, that Fidelity and Guaranty Insurance Company is a corporation duly organized under the laws of the State of lowa, and that Fidelity and
Guaranty Insurance Underwriters, Inc. 15 a corporation duly organized under the laws of the State of Wisconsin (herein collectively called the “Companies™), and that
the Companies do hereby make, constitute and appoint

William L. Parker, Davor t. Mimica, lleana M. Bauza, William Frederick Kleis, Charles C. Bali, Harold M. Humphrey, Alex Scto, Phillip Carl

Lyons, and J. Hayes Worley Jr,

of the City of Miami , State of, Florida , their true and lawful Attorney(s)-in-Fact,
each in their separate capacity if more than one is named above, to sign, execute, seal and acknowledge any and all bonds, recognizances, conditional undertakings and
other writings obligatory in the nature thereof on behalf of the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the performance of
contracts and executing ot guaraniceing bonds and undertakings required or permitted in any actions or proceedings allowed by law. .

L
IN WITNESS WHEREQF, the Companies have caused this instrument to be signed and their corporate seals to be hereto affixed, this ANRRE
February 2006 -

day of N . . . A
Farmington Casualty Company . St. Paul Guardian Insurance Company -
Fidelity and Guaranty Insurance Company St Paul Mercury Imsurance Company
Fidelity and Guaranty Insurance Underwriters, Inc. Travelers Casualty and Surety Company
Seaboard Surety Company Travelers Casualty and Surety Company of America
51, Paul Fire and Marine Insurance Company United States Fidelity and Guaranty Company

Siate of Connecticut

City of RHartford ss, ) Clrge W A ompson, Senjd
On this the 2nd day of February . 2006 . before me personally appeared George W. Thompson, who acknowledged

himse!f to be the Senior Vice President of Farmington Casualty Company, Fidelity and Guaranty Insurance Company, Fidelity and Guaranty Insurance Underwriters,
Inc., Seaboard Surety Company, St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance Company, St. Paul Mercury Insurance Company, Travelers
Casualty and Surety Company, Travelers Casualty and Sorety Company of America, and United States Fidelity and Guaranty Company, and that he, as such, being
avthorized so to do, executed the foregoing instrument for the purposes therein contained by signing on behalf of the corporations by himself as a duly authorized officer.

\T\wch

Mzmc C. Tewreauit, Notary Public

In Witness Whereof, ] hereunto set my hand and official seal.
My Commission expires the 30th day of June, 2006,

58440-9-05 Printad in LL.S.A.

WARNING: THIS POWER QOF ATTORNEY IS INVALID WITHOUT THE RED BORDER




GENERAL CONDITIONS OF THE CONTRACT

ARTICLE 1. DEFINITIONS

1.1

1.1.01

1.1.02

1.1.03

1.1.04

1.1.05

1.1.06

1.1.07

1.1.08

1.1.09

1.1.10

1.1.11

1.1.12

Definitions:

The Deputy Superintendent. Facilities and Construction Management - An employee of the School Board of

Broward Couniy, Florida, who has the authority and responsibility for oversight and management for the Qwner
of the specific project of which the Work is a part. Referred to hereinafter as the Deputy Superintendent.

Construction Manager - The "party of the second pant”, of the Contract. The person, firm or corporation with
whom a contract has been made with the Owner for the performance of the Work defined by the Contract

Documents.

Contract Documents - The Contract Documents consist of the Agreement Form, these General Conditions,
Addenda, Documents contained in the Project Manual, Drawings, Specifications, any General and
Supplementary Conditions (Divisions 0 and 1), and all modifications issued after execution of the Contract.

Estimate - The Construction Manager’s latest estimate of probable project construction costs,

Facilities and Constmiction Management Division - The Facilities and Construction Management Division is the
Owner ' s organizational entity which acts as liaison between the Consultant and Owner and provides day to day

management, plan review, inspection and other professional services on the Owner ‘ s behalf.

Inspector of Record: See Anicle 1.1.29 of General Conditions.

Final Completion - Means that date subsequent to the date of Substantial Completion at which time the
Constroction Manager has completed all of the Work (or designated portion thereof) in accordance with the
Contract Documents as certified by the Project Consultant and/or approved by the Owner. In addition, Final
Completion shall not be deemed to have occurred until any and all governmental bodies, boards, entities, etc.,
which regulate or have jurisdiction of the Work, have inspected, approved and certified the Work.

Fixed Limit of Construction Cost (FLCC] - (See also 1.1.14) the Fixed Limit of Construction Cost, referred to
hereinafter as FLCC, is the total dollar value of the Construction Manager’s fees, contingency, and cost of the

work.

Guaranteed Maximum Price; The GMP is the maximum amount of money that the Owner shall pay the
Construction Manager for all the work described in the contract documents,

Journeyman - A person working in an apprenticeable occupation who has successfully completed a state
registered apprenticeship program or who has worked the number of years required by established industry
practices for the particular trade or occupation. "Established industry practices" means the number of years of
training required by the majority of registered program standards for the particular trade or occupation. A
"certified_Journeyman” is a journeyman who holds a State of Florida Certification or Broward County
Certificale of Competency for a particular trade or craft."

Notice to Proceed - The term Notice to Proceed shall mean a written work order based on a defined scope of
work, prepared by the Facilities Project Manager and issued to the Construction Manager.

Owner - The School Board of Broward County, Florida. The School Board of Broward County, Florida,
through its Board, must approve all Agreements, changes in the scope of work, change orders, fees, final
acceptance of the project final pavment and use of the contingency as set forth in Article 6.1 of the Agreement
between Owner and Construction Manager.
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1.1.13

1.1.14

1.1.15

1.1.16

1.1.17

1.1.18

1.1.19

1.1.20

1.1.21

1.1.22

1.1.23

1.1.24

Owmer’s Representatives - The Deputy Superintendent of Facilities and Construction Management or designee.

Owner’s Construction Budget: (See also 1.1.08) Owner’s funds budgeted and requested for construction of the
Project. The Owner’s Construction Budget is identified in Exhibit B, including all contingency, Construction
Manager fees, and costs of the work. This acknowledgmem of the Owner’s budgeted funds is not to be
construed as the Construction Manager’s Guaranteed Maximum Price. A Guaranteed Maximum Price will be
offered by separate documentation as outlined in Arnicle 6 of the Agreement between the Owner and

Construction Manager.

Other Contractors - Any person, firm or corporation with whom a Contract has been made by the Owner for the
performance of any work on the site, which work is not a portion the Work covered by the Contract.

Project Consultant - The individual, partnership, corporation, association, joint venture, or any combination
thereof, of properly registered professional architects, engineers or other design professionals who has entered
into a contract with the Owner to provide professional services for development of the design and Contract
Documents for the work of this Project and, any additional services as may be required during the construction

and warranty phase.

Project Manager - An employee of The School Board of Broward County, Florida, who is designated by the
Deputy Superintendent to provide direct interface with the Construction Manager with respect to the Owner’s

responsibilities.

Project - The Project is the total work to be performed under this Agreement. The Project consists of planning,
design, permitting, construction and code inspection necessary to build the component parts of the project
identified in project manual.

Phase - A designaled subdivision of the Work, usually with its own requirements for Substantial and Final
Completion, and liquidated damages. A Phase may be designated for completion by the Owner's own forces, or

by Other Contractors.

Punch List - A list of items of work required by the Contract Doecuments which after inspection by the Owner
and the Construction Manager has been termed to be deficient and/or inconsistent with the Contract Documents.

Subcontractor - A person or entity other than a materialman or laborer who enters into a Contract with
Construction Manager for the performance of any part of Construction Manager's Work. The term
"Subcontractor” is referred to throughout the Construction Contract Documents as if singular in number and
means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor” does not
include a separate contractor or subcontractors of a separate contractor.

Sub-subcontractor - A person or entity other than a materialman or laborer who enters into a contract with a
Subcontractor for the performance of any part of such Subcontracter's contract. The term "Sub-subcontractor” is
referred to throughout the Construction Contract Documents as if singular in number and means a Sub-
subcontractor or an authorized representative of the Sub-subcontractor, The term "Sub-subcontractor” does not

include separate subcontractors of a separate contractor,

Submittals - Are prepared by the Construction Manager or those working on his behalf (subcontractors, material
suppliers, and others) to show how a particular aspect of the Work is to be fabricated and installed. The
Construction Manager's submittals include shop drawings, product data, samples, mock-ups, test results,
warranties, maintenance agreements, project photographs, record documenis, field measurement data, operating
and maintenance manuals, reports, certifications and other types of information described in the specifications.

Substantial Completion - The term Substantial Completion as used herein, shall mean that point at which, the
Work, or a designated portion thereof is at a level of completion in substantial compliance with the Contract
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1.1.25

1.1.26

1.1.27

1.1.28

1.1.29

1.1.30

1.1.31

1.1.32

1.1.33

1.1.34

Documents such that the Owner or its designee can enjoy use or occupancy of the work performed by
Construction Manager and can use or operate it in all respects for its intended purpose. In the event the Work
includes more than one Phase, the Owner, at its discretion, may set Substantial Completion dates for each Phase
and may impose provisions for liquidated damages for ¢ach Phase. Occupancy may not be the sole factor in
determining whether substantial completion has been achieved.

Subconsuliant - A person or organization of properly registered professional architects, engineers or other
design professionals who have entered into an agreement with the Owner or Construction Manager to furnish
professional services to the project,

Superintendent or Construction Manager * s Project Manager - The executive representative for the Construction

Manager present on the project at all times during progress, authorized to receive and fulfill instructions from
the Owner and the Project Consultant, if applicable, and capable of superintending the work efficiently as
designated.

Superintendent of Schools - The duly appointed executive officer of the Owner authorized to act by and through
the School Board of Broward County.

Surety - The firm, corporation, or individual which is bound by the Contract Bond with and for the Construction
Manager, and which engages to be responsible for the Construction Manager's acceptable performance of the
work and for his payment of all debts pertaining thereto.

Building Code Inspector: Employees of The School Board of Broward County, Florida, and others designated
by the Facilities and Construction Management Department who are certified as by the Florida Department of
Education (DOE). BCI's may provide plan review, construction inspection for code compliance and report non-
compliant work to the Project Manager and Project Consultant. Any references to “UBCI” within any
documents shall mean BCL.

Work - The totality of the obligations, including construction and other services, imposed on the Construction
Manager by the Contract Documents, whether completed or partially completed, and including all labor,
materials, equipment, and services provided or to be provided by the Construction Manager to fulfill the
Construction Manager's obligations. The Work may constitute the whole or a part of the Project.

Written Notice - Shall be deemed to have been duly served if delivered in person to the individual or to a
member of the firm or to an officer of the corporation for whom it is intended, if delivered at or sent by
registered mail or other traccable delivery service to the last business address known to him who gives notice.
Electronic, FAX or other telephonic transmission shall not be considered as written notice.

Contingency Use Directive (CUD)— A CUD is issued and approved by the Owner for the purpose of accounting
for unforeseen increases or decreases in the construction cost and/or to be utilized for unforeseen circumstances
as set forth in Article 6.1 of the agreement .

Change-Order — A change order is issued and approved by the Owner for additions or deletions in the scope of
work or services provided by the Construction Manager, A change order shall increase or decrease the GMP
subsequent to approval of the final GMP.

Construction Change Directive (CCD) — A CCD is issued and approved by the Owner or its designee for
additions or deletions in the scope of work or services provided by the Construction Manager when authority to
proceed with the change needs 1o be expedited or the Construction Manager fails to agree on the terms offered
by the Owner for the change at the Owner’s sole discretion.

ARTICLE2. COORDINATION AND CORRELATION OF DRAWINGS AND SPECIFICATIONS,
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2.1

2.1.01

2.1.02

2.1.03

2.1.04
22

23

The Construction Manager represents that:

The Construction Manager and Subcontractors will fully examine and compare all Drawings, Specifications dnd
other Contract Documents including but not limited to those relating to the architectural, structural, mechanical,
electrical, civil engineering and plumbing ¢lements and have compared and reviewed all general and specific
details on the Drawings and the various technical and administrative requirements of the Specifications.

With respect to all construction materials, labor, methods, means, techniques, and sequence of procedures
required to carry out the Work or safety precautions and programs required in connection with carrying out the
Work, all conflicts, discrepancies, errors and omissions that Construction Manager is aware of as a result of the
examination and comparison of the Contract Documents have been communicated to the Owner and Praject

Consultant in writing.

The Contract Sum is reasonable compensation and represents the total lump sum cost for the Work and that all
systems and Work shall be in accordance with the requirements of the Contract Documents.

The Contract Time is adequate for the performance of the Work.
The Construction Manager is responsible for all means, methods, techniques and sequencing of construction.
If, after execution of (his Construction Contract, the Construction Manager detects a conflict, discrepancy, error

or omission in the Contract Documents then it shall immediately notify Project Consultant and Owners
representative prior to proceeding with the specific portion of the Work.

ARTICLE 3. INTENT AND INTERPRETATION,

31

3.1.01

3.1.02

3.1.03

3.1.04

3.2

3.2.01

With the respect (o the intent and interpretation of this Contract, the Owner and the Construction Manager agree
as follows:

The Construction Manager shall have a continuing duty te read, examine, review, compare and contrast each of
the documents which make up this Contract and shall immediately give written notice to the Owner and the
Project Consultant of any conflict, ambiguity, error or omission which the Construction Manager may find with
respect to these documents before proceeding with the affected Work.

The Contract Documents are complementary, and what is called for by anyone shall be as binding as if cailed
for by all.

The intent of the Contract Documents is to include all labor and materials, equipment and transportation
necessary for the proper execution of the Work. The Construction Manager shall continually refer to drawing,
specifications and other Contract Documents in this regard.

In the event of a conflict among the Contract Documents, the most stringent requirement of the specifications
will prevail over drawings. Larger scale drawings will prevail over smaller scale drawings. .

The Owner shall be the initial interpreter of the requirements of the Contract Documents and the judge of the
performance thereunder and may involve the Project Consultant with specific interpretations. This provision
does not relieve the Project Consultant and/or Project Architects from their contractual obligations to the

Owmer.

The Owner shall render interpretations necessary for the proper execution or progress of the Work with
reasonable promptness on written request of the Construction Manager, and shall render written decisions,
within a reasonable time, on all ¢laims, disputes, change order requests, substitution requests, requests for
interpretation and other matters in question relating to the execution or progress of the Work or the
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AN T

ARTICLE 4

4.1

4.2

43

ARTICLE 5

5.1

5.2

53

5.4.01
5.4.02

5.4.03

ARTICLE 6

6.1.01

6.1.02

interpretation of the Contract Documents.

OWNERSHIP OF THE CONTRACT DOCUMENTS WHICH MAKE UP THE CONTRACT

Subject to any rights the Project Consultant may have, the Contract Documents and each of them, as well as any
other documents, intellectual property, software, compuler-assisted material or disks relating to or regarding the
Work, shall be and remain the property of the Owner. This shall be the case even if prepared, created or
provided by the Project Consultant, Construction Manager, Subcontractor or others.

The Construction Manager shall have the right to keep copies of same upon completion of the Work; provided,
however, that in no event shall the Construction Manager use, or permit to be used, any portion or all of same
on other projects without the Owner’s prior written authorization.

The Construction Manager agrees to provide any and all items referred to in this Article to Owner upon demand
by Owner. In the event Construction Manager fails to provide same to Owner as demanded, Construction
Manager acknowledges that the Owner will need same and will be irreparably harmed and be  subject to an
injunction to provide same.

. TEMPORARY UTILITIES:

Water For Building Work: The Construction Manager shall provide temporary water lines sufficient to
supply all water needed for the construction and other services required by the Contract Documents and
shall pay for all service connections and water used by the Construction Manager or Subcentractors unless
the contrary is provided for elsewhere in the Contract Documents,

Electrical Energy: The Construction Manager shall provide temporary ¢lectrical energy and power lines
sufficient to supply all electricity needed for the construction and other services required by the Contract
Documents and shall pay for all service connections and electricity used by the Construction Manager or
Subcontractors unless the contrary is provided for elsewhere in the Contract Documents,

Temporary Sanitary Facilities And Sewers: The Construction Manager shall provide and maintain in a neat
and sanitary condition such accommodations and facilities for the use of his employees as may be necessary
to comply with the regulations of any governmental agencies, departments, etc. which address or govern
these issues.

No nuisances will be permitted,
Upon completion of Work, such facilities shall be removed and the premises left in a sanitary condition.

Construction Manager is not permitted to use restrooms or other sanitary facilities within the Owner ' s
existing building or on-site facilities unless the contrary is provided for elsewhere in the Contract
Documents.

. OWNER OCCUPANCY

The Construction Manager shall provide services during the design and construction phases, which will provide
a smooth and successful Owner occupancy of the project. It shall provide consultation and project management
to facilitate Owner occupancy and provide transitional services 1o get the work, as completed by the
Construction Managers, on line in such conditions as will satisfy Owner operational requirements.

It shall conduct the Construction Manager's preliminary punch Jist inspection and coordinate the completion of
all punch list work to be done with Owner occupancy requirements in mind.
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6.1.03 1t shall catalog operational and maintenance requirements of equipment to be operated by maintenance
personnel and convey these to the Owner in such a manner as to promote their usability. It shall provide
operational training, in equipment use, for building operators.

6.1.04 1t shall secure required guarantees and warrantics, assemble and deliver same to the Owner in a manner that will
facilitate their maximum enforcement and assure their meaningful implementation.

6.1.05 1t shall continuously review As-Built Drawings and mark up progress prints to provide as much accurécy as
possible.

6.1.06 The Owner will not occupy or take control of the project until the above items discussed in this paragraph have
been completed and the Substantial” Completion and Warranty requirements have been completed to the
Owmer’s satisfaction excluding the requirements for a warranty inspection six months after Owner Occupancy.

ARTICLE?. - JOB-SITE FACILITIES

7.1 The Construction Manager shall arrange for all job-site facilities necessary to enable the Construction Manager
and the Owner’s representatives to perform their respective duties in the management, inspection, and
supervision of construction.

7.2 Tangible personal property, otherwise referred to as Job-Site facilities, include but are not limited to such things
as trailers, toilets, typewriters, computers and any other equipment necessary to carry on the project.

ARTICLE 8. CONSTRUCTION MANAGER'’S STAFF

8.1 The Construction Manager shall provide site personnel that are competent, English speaking and are able to
communicate effectively.

8.2 The Construction Manager shail remove within fifteen (15) days, at the written request of the Owner’s project

manager, and Deputy Superintendent, Facilities and Construction Management any of Construction Manager’s
project staff who are deemed detrimental to the efficient management and completion of the project.

ARTICLEY.  LINES OF AUTHORITY

9.1

The Construction Manager shall establish and maintain lines of authority for his personnel, and shall provide
this organizational chart to the Owner and all other affected parties such as the Building Code Inspectors (BCI)
of the Permitting Authority, the sub-contractors, the Project Consultant and the Owner’s representatives, to
provide general direction of the work and progress of the various phases and subcontractors. The Owner’s
representative may attend meetings between the Construction Manager and his Subcontractors, however, such
attendance shall not diminish either the authority or responsibility of the Construction Manager to direct the
subcontractor.

ARTICLE 10. SCHEDULE AND PROJECT MANUAL PROVISIONS

10.1

The Construction Manager shall provide subcontractors and the Owner, its representatives and the Project
Consultant with copies of the Project Manual developed by the Construction Manager with the Owner*s
participation and approval, expanded for the Construction Phase employing their respective milestones,
beginming and finishing dates, their respective responsibilities for performance and the relationships of their
work with respect to subcontractors and suppliers. It shall also continue to provide current scheduling
information and provide direction and coordination regarding milestones, beginning and finishing dates,
responsibilities for performance and the relationships of the Construction Managers work to the work of his
subconiractors and suppliers to enable them 10 perform their respective tasks so that the development of
construction progresses in a smooth and efficient manner in conformance with the overall project schedule. The
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schedule shall include all phases of the construction work, material supplies, long lead procurement, approval of
shop drawings, change orders in progress, schedules for change orders, and performance testing requirements. It
shall advise the Owner ’ s representatives of their required participation in any meeting or inspection giving each
at least one week notice unless such notice is made impossible by conditions beyond his control. It shall hold
job-site meetings at least once a week with the Project Construction Team and at Jeast once each week with the
subcontractors, or more frequently as required by work progress, to review progress, discuss problems and their
solutions and coordinale future work with all subcontractors.

ARTICLE 11. QUALITY CONTROL

111

The Construction Manager shall develop and maintain a program, acceptable to the Owner, to assure quality
control of the construction. It shall supervise the work of all subcontractors providing instructions to each when
their work does not conform to the requirements of the plans and specifications and he shall continue to exertits
influence and control over each subcontractor to ensure that corrections are made in a timely manner so as to
not affect the efficient progress of the work.

ARTICLE 12. LICENSE AND PERMITS

12.1

122

12.3

All licenses necessary to commence and prosecute the Work to completion shall be procured and paid for by the
Construction Manager or his subcontractors.

Educational facilities constructed by The School Board of Broward County, Florida are exempt from all county,
district, municipal or local building codes and ordinances; therefore building permits will not be required.
However, any and all other permits, bonds and/or other fees required for Work to be performed, including but
not limited to Work in public right-of-wayvs and other Work otherwise outside the Owner ' s property line will be
procured and paid for by the Construction Manager and will be censidered part of the costs of the project.

All easements and rights-of-way will be procured and paid for by the Owner unless otherwise specifically
provided within the Contract Documents.

ARTICLE 13, JOB SITE REQUIREMENTS

13.1

13.2

The Construction Manager shall provide for each of the following activities as a part of his Construction Phase
fee:

1 Maintain a log of daily activities, including manpower records, weather, delays, major decisions, etc;

2 Maintain a roster of companies on the project with names and telephone numbers of key personnel;

3 Establish and enforce job rules goveming parking, clean-up, use of facilities and worker discipline;

4 Pravide labor relations management for a harmonious, productive project;

5 Provide a safety program for the project to meet OSHA requirements;

) Monitor for subcontractor compliance without relieving them of responsibilities to perform work in
accordance with the best acceptable practice;

g Provide a quality control program as developed under Article 11.01 herein above;

R1 Miscellaneous office supplies that support the construction efforts which are consumed by his own
forces;

9 Travel to and from his home office to the project site.

The Construction Manager shall provide personnel and equipment or shall arrange for separate subcontractsto

provide each of the following as a direct cost item:

1 Schedule the services of independent testing laboratories (Selected and in privity of contract with the
Owner) and provide the necessary testing of materials to ensure conformance to contract
requirements;
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2 The printing and distribution of all required shop drawings,

ARTICLE 14. RESPONSIBILITY FOR WORK SECURITY

14,1

14.2

14.3

14.4

14.5

14.6

14.7

14.8

Censtruction Manager shall at all times conduct atl operations under the Construction Contract in a manner to
avoid the risk of loss, theft or damage by vandalism, sabotage or other means to any property.

Construction Manager shall promptly take such reasonable precautions as are necessary and adequate against
any conditions which involve risk of a loss, theft or damage to its property. -

Construction Manager shall continuously inspect all of its Work, materials, equipment and facilities to discover
and determine any such conditions and shall be responsible for discovery, determination and correction of any

such condition.
Construction Manager shall comply with all applicable laws and regulations in performance of the work.

Construction Manager shall cooperate with Owner on al] security matters as set forth elsewhere in the Contract
Documents and shall promptly comply with any project security requirements established by Owner.

These security requirements may be more stringent in the event portions of the facilities or project are occupied
or otherwise being used.

Such compliance with these security requirements shall not relieve Construction Manager of its responsibility
for maintaining proper security for the above noted items, nor shall it be construed as limiting in any manner
Construction Manager * s obligation to undertake reasonable action as required to establish and maintain secure

conditions at the site.

Construction Manager shall prepare and maintain accurate reports of incidents of loss, theft or vandalism and
shall provide these reports to Owner in a timely manner.

ARTICLE 15. SAFETY, PROTECTION OF WORK AND PROPERTY

15.1

15.1.01

15.2

15.2.01

15.2.02

Construction Manager shall be responsible for conducting all operations under this Construction Contract at all
times in such a manner as to avoid the risk of bedily harm to persons and damage to property. Construction
Manager shall continuously and diligently inspect all work, material and equipment to discover any conditions
which might involve such risks and shall be responsible for discovery and correction of any such conditions.

The Construclion Manager, subcontractors and their employees shall prohibit the use of alcoholic beverages,
smoking inside buildings and/or not in designated areas, food or beverages inside buildings, and carrying of
firearms or weapons on school district property or be subject to removal and termination of subject employee.

Safety Precautions and Programs:

The Construction Manager shall be responsibie for initiating, maintaining and supervising all safety precautions
and programs in connection with performance on the Contract.

In the event the Construction Manager encounters on the site material reasonably believed to be asbestos or
polychlorinated biphenyl (PCB) or other hazardous materials which has not been rendered harmless, the
Construction Manager shall immediately stop Work in the area affected and report the condition to the Owner
and Project Consultant in writing. The Work in the affected area shall not thereafier be resumed except by
written notice from the Owner. The Work in the affected area shall be resumed in the absence of asbestos,
polychlorinated biphenyl (PCB} or other hazardous maierials, or when it has been rendered harmless, by writien
agreement of the Owner, Construction Manager and Project Consuitant.
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15.2.03 The Construction Manager shall not be required to perform without consent any Work relating to asbestos or
polychlorinated biphenyl: (PCB) or other hazardous materials:

153 Safety of persons and Property.

15.3.01 The Construction Manager shall take reasonable precautions for safety of, and shall provide reasonable
protection to prevent damage, injury or loss to:

Employees on the Work and other persons who may be affected thereby;

.2 The Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody or control of the Construction Manager or the Construction Manager ' s Subcontractors
or Sub-subcontractors; and

.3 Other propenty at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures and utilities not designated for removal, relocation or replacement in the course of construction.

15.3.02 The Construction Manager shall give notices and comply with applicable laws, ordinances, rules, regulations

and lawful orders of public authorities bearing on safety or person or property or their protection from damage,
injury or loss.

.1 The Construction Manage and his Subcontractors shall comply with and conform in all respects to the
standard set forth in the Occupational Safety and Health act (OSHA) of 1970,
.2 The Construction Manager shall prominently post and maintain at the job sites;
.3 OSHA 200: Log and summary of occupational injuries and illness,
4. OSHA 2203: Provisions of the Act poster.
15.3.03 The Construction Manager shall implement and maintain a continuing safety program applicable to all

Construction Manager’s employees, Subcontractors, and Sub-subcontractors, to include:

1

Designating a responsible member of the Construction Manager’s organization at the site as the
Construction Manager ' s Safety Officer whose duty shall be the prevention of accidents, safety inspections,
and accident documentation. This person shall be the Construction Manager ' s superintendent unless
otherwise designated by the Contractor in writing to the Owner and the Project Consultant.

.2 Holding weekly safety meetings with employees and Subcontractors,

.3 Implementing OSHA Voluntary Protection Programs.

.4 Ensuring the presence of an American Red Cross (or other organization acceptable to the Owner) certified
Cardiopulmonary Resuscitation (CPR) and first-aid trained individual on site at all times.

.5 Compliance with the Drug Free Work Place Act of 1998, the Federal Omnibus Transportation Employee
Testing Act of 1991, and the certification of compliance with the same as required by the Owner in
Document 00457, Drug-Free Workplace Certification.

.6 Erecting and maintaining reasonable safeguards for safety and protection, including posting danger signs
and other warnings against hazards, promulgating safety regulations and notifying owners and users of
adjacent sites and utilities,
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13.3.04

15.3.05

15.3.06

15.3.07

15.3.08

154

13.3

.7 Ensuring that employees are not discriminated against or discharged for {iling reasonable safety or health
complaints or for otherwise exercising their right in these regards.

When use of hazardous materials or equipment or unusual methods are necessary for execution of the Work, the
Construction Manager shall exercise utmost care and carry on such activities under supervision of properly
qualified personnel.

The Construction Manager shall promptly remedy damage and loss {other than damage or loss insured under
property insurance required by the Contract Documents) to property caused in whole or in part by the
Construction Manager, Subconiractor or a Sub-subcontractor, or anyone directly or indirectly employed by an
of them, or by anyone for whose acts they may be liable and for which the Construction Manager is responsible,
except damage or Joss attributable to acts or omissions of the Owner or Project Consultant or anyone directly
employed by either of them, or by anyone of whose acts either of them may be liable, and not atiributable to the

fault of negligence of the Contractor.

The Construction Manager shall not load or permit any part of the construction or site to be loaded so as to
endanger its safety.

Building materials, Construction Manager / s equipment and other supplies may be stored on the premises, but
the placing of same shall be in substantial, watertight storage sheds upon the premises where directed in which it
shall store all materials which would be damaged by weather. This shall in no manner relieve the Construction
Manager from full responsibility for such materials. Sheds and other storage structures must be secured and
anchored in a manner sufficient to withstand hurricane force winds as defined by applicable codes but not [ess
than a 120 mile per hour wind uplift force. Construction Manager shall provide engineering or other evidence
to prove compliance, if requested by the Owner.

Construction Manager shall remove graffiti without damage to substrate or paint over graftiti within forty-eight
(48} hours of its discovery.

Emergencies: In an emergency affecting safety of persons or property, the Construction Manager shall act, at the
Construction Manager ’ s discretion, to prevent threatened damage, injury or loss.

Construction Manager shall provide a complete copy of all accident reporté within five (5) days of
reported accident to Owner.

ARTICLE 16. MATERIALS

16.1

16.2

16.3

16.4

The Construction Manager shall provide materials and equipment as required in the Contract Documents. No
substitution will be permitted except in the instance where a material is no longer available during the progress
of the Work or is deemed by the Owner to be no longer suitable or appropriate for incorporation into the Work
or for obvious economic benefits accruable to the Owner or as approved by the Owner.

Any such substitution must be approved by the Project Consultant and Owner prior to incorporation of the
proposed substitution into the Work.

Proposed substitutions must be submitted for consideration from the Construction Manager to the Project
Consultant and the Owner. Documentation for the proposed substitution must include, but is not limited to
substantiation of the Construction Manager's efforts to obtain the originally specified materials including
decumentary evidence from the original materials' manufacturer that such materials are not available,

Product delivery lead times shall not serve as a basis for any substitution request except for where approved in
advance by the Owner. All additional costs incurred by the Owner as the result of any substitution shall be the
responsibility of and bome by the Construction Manager.
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16.5

16.6

The Construction Manager shall make written request to the Project Consultant and Owner for and obtain his
written approval of the use of any materials proposed for use when "approval” materials are specified or a
performance type specification is utilized without mentioning any standard by name.

If, in the opinion of the Construction Manager, a specified product or equipment no longer meets the
quality of the preducts or equipment required for the Work, Construction Manager shall request 8 Change Order
Proposal for modifying the Contract to incorporate the respective changes to the Work required, the Contract
amount, and the Contract Time as beneficial to the Owner.

ARTICLE 17. WORKFORCE COMPOSITION

17.1

17.2

17.3

17.4

17.5

17.6

17.7

17.8

17.9

17.10

17.11

The following recjuiremems apply to all aspects of the Work where skilled crafts or trades are to be utilized:

The ratio of journeymen utilized shall be two (2) journeymen to one other worker. When two (2} workers
involved in the crafts are employed, the first employed shall be a joummeyman, and the second may be either a
journeyman or a worker.

The Construction Manager shall utilize at least one certified journeyman that holds a State of Flonda
Certification or a certificate of competency obtained through a proctored examination in Broward County for
the respective crafts or trades required for the execution of the Work.

For trades or crafts for which licenses or Centificates of Competency are required in Broward County, no Work
may be perfonmed or person employed as a worker in that trade unless the Work is under the direct supervision
of a master or certified journeyman, certified in that trade, A certified master or certified journeyman shall not
provide direct supervision to more than three (3) other workers or uncertified journeymen at a job site.

The Construction Manager shall post on the inside of the Construction Manager's on-site project office and
maintain by monthly updating a current list, available for the Owner and Project Consultant'’s use, of the names,
areas of specialty, and license or certificate numbers, or all journeymen, certified journeymen, and certified
masters utilized for prosecution of the Work, including those used by Subcontractor.

Work shall not commence in a particular trade or specialty until the Construction Manager's posted list has been
updated to include that particular trade or specialty.

The Owner will not consider requisitions for payment for Work completed by a particular trade or specialty
unless Journeymen, certified Journeymen, or certified Masters of that respective trade or specialty have been
properly included on the Construction Manager's posted list.

The format for the posted list should begin with the Construction Manager * s company name; name of qualifier
with their certificate or registration number; a listing of all the Construction Manager * s employee names, work
trade and work skill; journeymen with their license number or certificate of competency; or a designation as
unskilled labor. The remainder of the list should follow the same format listing all the subcontractors and any
other person performing labor on the project site. A copy of all licenses, certificates, registrations, and state
registered apprenticeship documents should be kept on file in the Construction Manager”’ s field office to
substantiate his posted list,

Requirements for workforce quality specified above do not apply to those elements of the Work requiring only
unskilled labor.

The Construction Manager shall employ no illegal aliens or other individuals not properly registered with and
allowed to work by the United States Immigration and Naturalization Service (INS).

Construction Manager shall be assessed, and the Owner may deduct from each applicable Application for
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Payment, $250 per day for failure to comply with these workforce composition requirements contained herein
bepinning three days after written notice of non-compliance is received by the Construction Manager.

ARTICLE 18. INSPECTION: REJECTION OF MATERIALS AND WORKMANSHIP.

18.1 All material and equipment provided and work performed shall be properly inspected by Construction Manager,
and shall at all times be subject to quality surveillance, inspections, observations or quality audit by Owner,
Facilities Project Manager and any inspectors conducting an inspection pursuant to code, law, regulations, etc.

18.2 Construction Manager shall provide safe and adequate facilities, and all samples, drawings, lists and documents
necessary for such quality surveillance, observation or quality audit.

18.3 The Construction Manager shall permit and facilitate inspection of the Work by the Owner, Facilities Project
Manager, Inspectors for any governmental agency, authority, or board including but not limited to Uniform
Building Code Inspectors (BCI).

184 Owmer also reserves the right to designate others such as consultants, commissioning authorities, test and
balance agents, forensic specialists, etc. to conduct inspections during or subsequent to the Work as Owner in its
discretion desires.

18.5 Owmer shall be afforded full and free access to the shops, factories or places of business of Construction
Manager and its Subcontractors for such quality surveillance, observation or quality audit and to determine the
status of the Work.

18.6 In the event the Owner requires a factory inspection, the Construction Manager shall notify the suppliers that the
material shall not be produced or fabricated without due notice to the Owner and an opportunity for such
inspection.

18.7 If any designated Work should be covered up without approval or consent of the Owner, it must, if required by

the Owner, be uncovered for examination at the Construction Manager's expense.

18.8 If any material, equipment or workmanship is determined by Owner or Inspector either during performance of
' the Work or on final quality surveillance, or during any applicable warranty period, to be defective or not
complying with the requirements of this Construction Contract, Owner or Inspector will notify Construction
Manager in writing that such material, equipment or portions of the Work is rejected and Owner reserves the
right to withhold payment on any such item or seek compensation from Construction Manager for same.
Thereupon, Construction Manager shall, at its own expense, immediately remove, replace or correct such
defective material, equipment or portions of the Work by making the same comply strictly with all requirements
of the Contract Documents. The Construction Manager shall be responsible for the costs of any additional site
observations, special inspections and/or testing, or other activities of the Owner made necessary by the

comection of such defective materials, equipment or portions of the Work,

18.9 Neither the failure to make such quality surveillance, observation or quality audit, nor to discover defective
workmanship, materials, or equipment, shall prejudice the rights of Owner to correct or reject the same as
hereinafter provided.

ARTICLE 19. ADMINISTRATIVE RECORDS

19.1 The Construction Manager will maintain at the job site, unless agreed to otherwise by the Facilities Project
Manager, on a current basis, files and records such as, but not limited to the following:

19.2 Contracts or Purchase Orders, Shop Drawing Submittal/Approval Logs, Equipment Purchase/Delivery Logs,
Contract Drawings and Specifications with Addenda, Warranties and Guarantees, Cost Accounting Records,
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19.3

Sales Tax Recovery Status Report, Labor Costs, Material Costs, Equipment Costs, Cost Proposal Requests,
Payment Request Records, Meeting Minutes, Cost-Estimates, Lab Test Reports, Insurance Certificates and
Bonds, Contract Changes, Purchase Orders, Material Purchase Delivery Logs, Technical Standards, As-Built
Marked Prints, Operating & Maintenance Instruction, Daily Progress Reports, Monthly'Progress Reports,
Correspondence Files, Transmittal Records, Inspection Reports, Bid/Award Information, Bid Analysis and
Negotiations, Punch Lists, Project Manual,

The project records shall be available at all times to the Owner and Project Consultant for reference or review.

ARTICLE 20. OWNER’S RESPONSIBILITIES

20.1

20.2

20.3

204

20,5

20.6

207

Owner’s Information - The Ovwner shall provide full information regarding its requirements for the project to the
Construction Manager.

Project Consultant’s Agreement - The Owner shall retain a Project Consultant to design and prepare
construction documents for the project. The Project Consultant’s services, duties and responsibilities are
described in the Agreement between the Owner and the Project Consultant, a copy of which will be furnished to
the Construction Manager.

Site Survey and Reports - The Owner shall furnish all surveys describing the physical characteristics, soil
reports, and subsurface investigations, legal limitations, utility locations, and a legal description of the project.

Approvals and Easements - The Owner shall pay for necessary approvals, easements, assessments and charges
required for the construction, use or occupancy of permanent structures and for permanent changes in existing

facilities.

Drawings and Specifications - The Construction Manager will be furnished a reproducible set of all copies of
Drawings and Specifications reasonably necessary and ready for printing.

Cost of Surveys & Repors - The services, information, surveys and reports required by the above paragraphs
shall be furnished with reasonable promptness in accordance with the approved schedule at the Owner’s

expense.

Project Faults or Defects - 1f the Owner bécomes aware of any fault or defect in the Project or non-conformance
with the drawings and specifications, he shall give prompt written notice thereof to the Construction Manager

and Project Consultant.

ARTICLE 21. ADMINISTRATION OF THE CONTRACT

21.1

21.2

213

The Construction Manager will provide Administration of the Sub-coniracts. The Owner will provide
administration of the contract between Owner and Construction Manager.

Neither the Project Consultant nor the Owner will be responsible for construction means, methods, techniques,
sequences or procedures, safety precautions and programs in connection with the Work or for the acts of
omission or commission of the Construction Manager, its Subcontractors or their agents or employees or any
other person performing any of the work.

The Owner will have the authority to reject Work which does not conform to the Contract Documents and to
require special inspection or testing. The Owner's authority to act under this Paragraph, nor any decision made
by it in good faith either to exercise or not to exercise such authority, shall give rise to any duty or responsibility
of the Owmer to the Construction Manager, any Subcontractor, any of their agents or employees, or any other
person performing any of the Work.
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214

21.5

216

21.7

21.8

The Construction Manager shall forward all communications to the Owner ' s representative and copy to the
Project Consultant.

The Construction Manager shall submit Applications for Payment to the Owner for approval prior to Payment to
the Construction Manager, -

The Project Consuliant shall approve shop drawings for design only, the Construction Manager being
responsible for all dimensions, quantities, etc., necessary to complete the Work in compliance with the
Drawings and Specifications and other Contract Documents.

The duties, responsibilities and limitations of authority of the Project Consultant and the Owner will not be
modified nor extended without written consent of the Construction Manager, the Project Consultant, and the

Owner.

Lines of Communication - During pre-construction and construction activities Construction Manager shall direct
all communications to the Project Manager with a copy to Project Consultant, The Owner and Project
Consultant shall communicate with the subcontractors or suppliers onty through the Construction Manager
while such method of communication is effective in maintaining project schedules and quality, except in cases
of emergency and/or threat to property or person.

ARTICLE 22. INSPECTION

22.1

222

223

224

225

Construction will be inspected for code compliance, compliance with drawings and specifications, and quality
by inspectors working for the Owner and/or other governmental authorities.

Code Inspections - All projects require detailed code compliance inspections during construction in disciplines
determined by the inspecting Authority. These disciplines normally include, but are not necessarily limited to,
structural, mechanical, electrical, plumbing and general building.

The Construction Manager shall notify the appropriate inspector(s), no less than 24 hours in advance, that the
work is ready for inspection and before the work is covered. Work not inspected and approved prior to cover-up
shall be uncovered for inspection when directed by the Permitting Authority. All costs for uncovering and
reconstruction shall be bome by the Construction Manager.

All inspections shall be made for conformance with the applicable building codes, compliance with drawings
and specifications, and quality.

Cost for all reinspection of work found defective and subsequently repaired shall be borne by the Construction '
Manager and corresponding subcontractor.

ARTICLE 23. DISCOVERING AND CORRECTING DEFECTIVE OR INCOMPLETE WORK.

23.1

23.2

233

In the event that the Construction Manager covers, conceals or obscures its work in violation of this Contract or
in violation of a directive from the Owner, such work shall be uncovered and displayed for the Owner's
inspection upon request, and shall be reworked at no cost in time or money to the Owner.

If any of the work is covered, concealed or obscured in a manner not covered by Article 23.01 above, it shall, if
directed by the Owner, be uncovered and displayed for the Owner's inspection. 1f the uncovered work conforms
substantially with this Contract, the costs incurred by the Construction Manager to uncover and subsequently
replace such work shall be borne by the Owner; otherwise, such costs shall be borne by the Construction

Manager.

The Construction Manager shall, at no additional cost in money to the Owner or extension of time, correct work
rejected by the Owner as defective or failing to conform to this Contract. Additionally, the Construction
Manager shall reimburse the Owner for all testing, inspections and other expenses incurred as a result thereof,
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234

23.5

236

237

In addition to its warranty obligations set forth elsewhere herein, the Construction Manager shall be specifically
obligated to correct any and all defective or nonconforming work for a period of twelve (12) months following
the date of Owner Occupancy of the Project or a designated portion thereof.

The Owner may, but shall in no event be required to, choose to accept defective or nonconforming work.

In such event, the Contract Price shall be reduced, at Owner ' s option, by the greater of (i) the reasonable costs
of removing and correcting the defective or nonconforming work, or (ii) the difference between the fair market
value of the Project as constructed and the fair market value of the Project had it not been constructed in sucha
manner as to include defective or nonconforming work.

If the remaining portion of the unpaid Contract Price, if any, is insufficient to compensate the Owner for the
acceptance of defective or nonconforming work, the Construction Manager shall, upon written demand from the
Owner, pay the owner such remaining compensation for accepting defective or nonconforming work.

ARTICLE 24. SUBCONTRACTS

24.1

24.2

243

24.4

24.5

24.6

247

248

24.9

24.10

24.11

The Contract Documents make no attempt to fix the scope of the Work of any Subcontractor nor the
responsibilities of any such Subcontractor, it being understood that the Construction Manager shall fix the scope
of all Work and respensibilitics of the Subcentractor. Construction Manager shall not replace Subcontractor
without good cause.

The Construction Manager shall continuously update information conceming Subcontractors submitted to the
Qwmer as Post-Award Information by submitting;

The general form of Subcontract Agreement used by the Construction Manager within thirty (30} days of
execution of the GMP Addendum.

Updated listings of Subcontractors denoting changes to the list submitted within ten (10) days of said change.
Copies of executed Subcontractor Contracts within ten (10) days of their execution.

A complete accounting of all payments made to Subcontractors and the balances owed to the Subcontractors
with each Application For Payment submitted by the Construction Manager.

All contracts with Subcontractors shall incorporate by reference the terms and conditions of the Contract
Documents. '

The Construction Manager shal! cause and require to be included in all Subcontracts a provision for the benefit
of the Owner binding the Subcontractors to remain bound by the Subcontracts in the event the Construction
Manager is replaced by another Construction Manager pursuant to the term of the Contract Documents. The
Construction Manager shall also include in all Subcontracts a provision requiring the Subcontractor, in the event
of the Construction Manager's termination, to consent to the assignmeni of their Subcontracts to the Owner.

The Owner may at any time request from the Subcontractors, or any of them, a sworn statement of account with
the Construction Manager and the Construction Manager shall cause to be included in all Subcontracts a
requirement that the Subcontractors provide said sworn statement upon Owner’s request.

Each Subcontractor and supplier must agree to assign all of its warvanties to Owner. In addition each
Subcontractor and supplier must warrant all of its Work, equipment, materials and labor to Owner in accordance
with the terms and provisions of its contractual obligations to Construction Manager and any legal or statutory
provistons that apply to its wark, materials or equipment.

Owner may at its discretion require Construction Manager to have major sub-subcontractors or suppliers comply
with the requirements of this Article or other provisions of the Contract Documents.
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24,12

24.13

24.14

24.15

24.16

2417

24.18

Any disputes which may arise in this connection between the Construction Manager and any Subcontractor must
be settled between the parties concerned and the Owner will not undertake, nor be in any way responsible for,
the settlement of such disputes.

No Subcontractor shall under any condition relieve the Construction Manager of his liabilitics and obligations to
the Owner under his Contract and the Construction Manager shall be solely responsible to the Owner as
provided herein,

All subcontracts shall provide:
1 LIMITATION OF REMEDY - NO DAMAGES FOR DELAY

2 That the subcontractor's exclusive remedy for delays in the performance of the contract caused by
events beyond its control, including delays claimed to be caused by the Owner or Project Consultant or
attributable to the Cwner or Project Consultant and including claims based on breach of contract or
negligence, shall be an extension of its contract time,

3 In the event of a change in the work the subcontractor * s claim for adjustments in the contract sum are
limited exclusively to its actual costs for such changes plus no more than 15% for overhead and profit
and bond cosls.

4 Each subcontract shall require the subcontractor to expressly agree that the foregoing constitute the
sole and exclusive remedies for delays and changes in the work and thus eliminate any other remedies
for claim for increase in the contract price, damages, losses or additional compensation.

5 Each subcontract shall require that any claims by subcontractor must be submitted to Construction
Manager within the time and in the manner in which the Construction Manager must submit such
claims to the Owner, and that failure to comply with the conditions for giving notice and submitting
claims shall result in the waiver of such claims.

Responsibilities for Acts and Omissions - The Construction Manager shall be responsible to the Owner for the
acts and omissions of his employees and agents and his subcontractors, their agents and employees, and all other
persons performing any of the work or supplying materials under a contract to the Construction Manager.

Subcontractor Interfacing - The Construction Manager shall be the single point of interface with all
subcontractors for the Owner and all of its agents and representatives including the Project Consultant. He shall
negotiate all change orders, field orders and request for proposals, with all affected subcontractors and shall
review the costs of those proposals and advise the Qwner of their validity and reasonableness, acting in the
Owner’s best interest prior 1o requesting approval of each change order from the Owner. Before any work is
begun on any change order, a written authorization from the Owner must be issued. However, when health and
safety are threatened, the Construction Manager shall act immediately to remove the threat to health and safety.

Subcontracts to be provided - The Construction Manager shall include a copy of each subcontract, including the
general and supplementary conditions, in the project manual.

Bonding of Subcontractors - The Construction Manager shali submit proof, in the formn of copies of properly
executed bond forms, that the following major subcontractors have provided a performance bond and a payment
bond to the Construction Manager and Owner as dual obligees with a corporate surety approved by the United
States Treasury Department and authorized to do business in the State of Florida and otherwise acceptable to the
Owner:

HVAC/Mechanical
Electrical
Plumbing

Roofing

Shell Contractor

L Bl b =
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24.18.01 1f the value of a subcontract listed above is below $200,000, the Subcontractor Bonding requirement for that
respective subcontract may be waived by the Owner, at its sole discretion, for M/WBE Subcontractors
participating in the Owner’'s M/WBE Subcontractor Programs as described elsewhere in the Contract
Documents. The Construction Manager may bond any subcontractor whose contract exceeds $100,000.00
which shall be an expense to the Owner if approved in writing by the Owner.

24.18.02 The respective performance and payment bonds shall:

.8 Require the Surety to perform the Subcontract and to pay all bills and invoices for labor done and
materials provided in the performance of the Work, including any guarantee or warranty period
provided for in the Centract Documents,

b Be on the forms as provided by the Owner. No other forms will be acceptable.

< Executed under corporate seal of the surety and countersigned on the part of the surety by a qualified
resident agent of the company or any attorney-in-fact. The Owner may request the attomey-in-fact
who executes the required bonds on behalf of the surety to affix thereto a certified and current copy of
the power of attorney.

d In case of default or other proceedings on the part of the Subcontractor, actions for all expenses
incident to ascertaining and collecting losses under the bond, including reasonable attorney's fees for
same, shall be covered by the bond.

e Bonding companies acceptable to the Cwner are bonding companies which are United States Treasury
Department approved bonding companies, qualified and rated in accordance with Article 29 below and
limited in bonding ability to the current United States Treasury Department standing for net limit on
any one risk at the time of execution of the Subcontract,

£ Any expenses related to non-conforming bonds shall be the sole responsibility of Construction
Manager.

ARTICLE 25, CONSTRUCTION MANAGER'S FEES

25.1 Adjustments in Fee - For changes in the project as provided in Article 27 of the General Conditions, the
construction phase fee shall be adjusted as follows:

) The Construction Manager shall be paid an additional fee subject to negotiation if the Construction
Manager is placed in charge of reconstruction of an insured or uninsured loss excluding any condition
that may have been caused from negligent acts by the Construction Manager.

(2) = The Construction Manager shall be paid an additional fee should the duration of the construction
stipulated herein for Final Completion extend beyond the approved final completion date 25 months
after the Notice-To-Proceed, due to ne fault of the Construction Manager. The Construction
Manager’s Additional Construction Phase Fee and General Conditions set forth in Article 7.01 of the
Agreement will be (To be Determined) determined per working day, for each day or portion thereof.
The Construction Manager’s staff during such time extensions shall be that shown in Exhibit E and F.

3) The Construction Manager will not be due any Overhead and Profit on increases in the Guaranteed
Maximum Price (GMP} that do not exceed $100,00¢. Should the GMP be increased by more than
$100,000 under the terms of Article 27 hereinafter due to no fault of the Construction Manager, the
Construction Manager’s Overhead and Profit for the Construction Phase will be the negotiated amount
in Article 7.1 of the Apreement and indicated as a percent in “Fee for Change Orders”, of that portion
of the cumulative increases in the GMP that exceed the GMP by more than $100,000.

&) The Construction Manager shall not be paid overhead and profit on any additional cost item of work,
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25.2.01

4) The Construction Manager shall not be paid overhead and profit on any additional cost item of work,
not included in GMP, for which the Censtruction Manager to the best of its ability should have
reasonably discovered in their review of Contract documents (see also Paragraph 3.3.2 and exhibits G
and H), review of other project documentation and existing site conditions.

(5) Construction Manager’s Exclusive Remedy: In the event the construction Substantial or Final
Completion date is extended, regardless of whether delay is caused by any act or neglect of the Owner
or the Project Consultant, or is attributable to the Owner or the Project Consultant, the Construction
Manager's sole and exclusive remedy is an extension of the construction completion date and payment
of Construction Phase Fees, General Conditions set forth in Article 7.01 of the Agreement, and
Overhead and Profit for Construction Phase as provided above.

Costs and Expenses Included in Fee - The following (a non-exclusive list) are included in the Construction
Manager’s fee for services during the Censtruction Phase and not included in the cost of the project.

.a Salaries or other compensation of the Construction Manager’s employees at the Project site or
Broward Office.
b The Construction Manager's personnel to be assigned during the construction phase, their duties and

responsibilities to this project and the duration of their assignments are shown on Exhibits E and F.

.© General operating expenses related to this project at the Construction Manager's Broward offices.
d The costs of all data processing staff,
N3 General operating expenses incurred in the management and supervision of the project, except as

expressly included in Article 26 of the General Conditions.

£ Those services set forth in Article 3 of the Agreement between Owner and Construction Manager.
g2 Job office supplies - includes paper, péncils, paper clips, file folders, staples, ¢fc., and other supplies.
h Direct tax saving purchase program. The Board has implemented a Direct Tax Savings Purchase

Program (DOPP) as per Board Policy 3320. The Construction Manager shall administer the DOPP
according to the terms included in Document 01295 attached to this agreement.

ARTICLE 26. COST OF THE PROJECT

26.1 Definition - The term Cost of the Project shall mean costs necessarily incurred in the Project during the

Coanstruction Phase for Construction services and paid by the Construction Manager which are not included in
Article 25. Such costs shall include the items set forth below in this Article.
THE OWNER AGREES TQ PAY THE CONSTRUCTION MANAGER FOR THE COST OF THE
PROJECT AS DEFINED IN THIS ARTICLE. SUCH PAYMENT SHALL BE IN ADDITION TO THE
CONSTRUCTION MANAGER’S FEES STIPULATED IN ARTICLE 25 OF THE GENERAL
CONDITIONS.

26.2 Direct Cost ltems

26.2.02 Cost of ail matenials, supplies and eqﬁipmcnt incorporated in the Project, including costs of transportation and
storage thereof.

26.2.03 Paymenis due to subcontractors from the Construction Manager or made by the Construction Manager to
subcontractors for their work performed pursuant to contract under this Agreement. This includes any sub-
contractor bonds the Construction Manager is required to procure.
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26.2.04

26.2,05

Cost including transportation and mainienance of all materials, supplies, equipment, temporary facilities and
hand tools not owned by the workmen, which are employed or consumed in the performance of the work-

Rental charges on all necessary machinery and equipment, exclusive of hand tools used at the site of the Project,
including installation, repairs and replacements, dismantling, removal, costs of lubrication, transportation and
delivery costs thereof which are used in the support of a sub-contractor or the Construction Manager’s own
forces in the performance of the work, at rental charges consistent with those prevailing in the area.

.a Proposed rental rates and related fair market values for Contractor owned (affiliate owned, subsidiary

owrned, or related party owned) equipment shall be submitted to and approved by Owner prior to being
used in connection with the Work. The projected usage for each piece of equipment proposed to be rented,
and estimated totat rentals shall be submitted for approval in advance in a form satisfactory to Owner so
that an appropriate lease versus buy decision can be made.

Each piece of equipment to be rented shall have hourly, daily, weekly, and monthly rates submitted to and
approved by Owner in advance before equipment rental charges will be considered reimbursable.

The reimbursable equipment rental rates shall not exceed 75% of the published rates based on the latest
edition of *“Rental Rates and Specifications™ published by the Associated Equipment Distributors (AED).
If the AED publication does not contain information related to the type of equipment rented, the Owner and
Contractor will use the applicabie portions of the latest edition of the Army Corps of Engineers equipment
renial rate guide (Construction Equipment Ovwnership and Operating Expense Schedule exclusive of the
costs for fuel, filters, oil and grease) to mutually agree in advance on hourly, daily, weekly, and monthly
rental rates to use during the project. If these two reference sources do not contain specific listings for
pieces of equipment to be rented, the two parties may mutually agree to reimburse the Contractor up to
75% of the current competitive rental rates from local third party equipment rental companies.

The aggregate rentals chargeable for each piece of Contractor owned t00ls or equipment shall not exceed
75% of the fair market value of such equipment at the lime of its commitment to the Work. The original
purchase price and date of purchase of the ¢quipment will be documented with a copy of the purchase
invoice and submitted to the Owner along with a proposed fair market value in accordance with the
procedure outlined above. The fair market values to be used for purposes of this contract clause will be
subject to advance written approval of the Owner. Such aggregate limitations will apply and no further
rentals shall be charged even if a piece of equipment is taken off the job and is later replaced by a similar
piece of equipment. For purposes of computing the aggregate rentals applicable to aggregate rental
limitations, rental charges for like pieces of equipment will be combined if the pieces of equipment were
not used at the same time.

Fair market value for used material and equipment as referred to in this contract shall mean the estimated
price a reasonable purchaser would pay to purchase the used material or equipment at the time it was
initially needed for the job. Note: This is usually lower than the price a reasonable purchaser would pay for
similar new construction material or construction equipment.

Rental charges for equipment which is not owned by Contractor or any of its affiliates, subsidiaries, or
other related parties and is rented from third parties for use in proper completion of the Work shall be
considered reimbursable, will be reimbursable at actual costs, as long as rental rates are consistent with
those prevailing in the locality, For any lease/purchase arrangement where any of the lease/purchase rental
charges were charged to Owner as reimbursable job costs, appropriate credit adjustments to job cost will be
made for an appropriate pro rata share of the fair market value of the equipment at the time it was last used
on the job.

All losses resulting from lost, damaged or stolen tools and equipment shall be the sole responsibility of the
Contractor, and not the Owner, and the cost of such losses shall not be reimbursable under this contract
except as covered by insurance procured for the work
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26.2.06
26.2.07

© 262.08

26.2.09

26.2.10
26.2.11

26.2.12

26.2.13

26.2.14

26.2.15
26.2.16

26.2.17

h. The Contractor shall be required to maintain a detailed equipment inventory of all job-owned equipment
(either purchased and charged to job cost or job-owned through aggregate rentals) and such inventory shall
be submitted to the OQwner each month. For each piece of equipment, such inventory should contain at a
minimum (1) original purchase price or acquisition cost (2} acquisition date (3) approved FMV at the time
the piece of equipment was first used on the job and (4} final disposition. At the completion of the project,
the Contractor shalt transfer title and possession of all remaining job-owned equipment to the Owner, or at
Owner’s option, Contractor may keep any such equipment for an appropriate credit to job cost, which will
be mutually agreed to by Owner and Contractor.,

i.  Allcosts incurred for minor maintenance and repairs shall be reimbursed at actual cost. Such costs include
routine and preventative maintenance, minor repair and other incidental costs. Repairs and/or replacement
of a capital nature are considered to be covered by the rental rates. Major repairs and overhauls are not
considered routine and ordinary, consequently such costs are not reimbursable and are intended to be

covered by the rental rates.

Cost of the premiums for all insurance and cost of premiums for all bonds which the Construction Manager is
required to procure by this Agreement specifically for the construction project.

Sales, use, gross receipts or similar taxes related to allowable direct costs of the Project imposed by any
governmental authority, and for which the Construction Manager is liable.

No costs shall be paid by the Owner to the Construction Manager for any expenses made necessary to correct
defective workmanship or to correct any work not in conformance with the Plans and Specifications or to
correct any deficiency or damage caused by negligent acts by the Construction Manager.

Minor expenses at the site, such as telegrams, long distance telephone calls, telephone service, expressage,
postage, and similar petty cash items in connection with the Project to be billed at cost.

Costs for trash and debris control and removal from the site.
Cost incurred due to an emergency affecting the safety of persons and property.

If approved by the Owner, the Construction Manager, when qualified, may perform all or a portion of the work
for any item listed on the estimate or GMP Schedule of Values breakdown where it is deemed advantageous due
to schedule or economic benefit,

Transportation greater than 100 miles from the site for Construction Manager’s personnel employed directly for
the project. Such transportation must be approved in advance by the Owner, and may be in accordance with the
Construction Manager’s standard personnel policy but not exceeding the limits established by Florida Statutes
112.061.

Costs for watchman and security services for the project,

Costs for efficient Jogistical control of the site, including horizontal and vertical transportation of materials and
personnel. Also, costs for adequate storage and parking space.

Coasts for such temporary facilities at the Project site during construction, as approved by the Owner, including
temparary water, heat, power, sanitary facilities and telephones.

Wages paid for labor (as opposed to wages paid to management or supervisory personnel) in the direct employ
of the Construction Manager in the performance of its work under the Agreement, times a multiple of
(Multiplier) to cover fringe benefits. The Multiplier shall be defined as the employer’s net actual cost of payroll
taxes {FICA, Medicare, UITA, FUTA), net actual cost for employer’s cost of union benefits {or other usnal and
customary fringe benefits if the employees are not union employees), and net actual cost to employer’s worker’s
compensation insurance taking into consideration adjustments for experience modifiers, premium discounts,
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26.2.18

26.3

26.3.01

26.3.02

26.3.03

26.3.04

26.3.05

26.3.06

26.3.07

26.3.08

263.09

26.3.10

dividends, rebaies, expense constants, assigned risk pool costs, net cost reductions due to policies with
deductibles for self-insured losses, assigned risk rebates, and other variables. The Construction Manager shall
reduce his standard payroll tax percentages to properly reflect the effective cost reduction due to the estimated
impact of the annual maximum wages subject to payroll taxes. The percentage used for the multiplier will be
examined at the conclusion of the project and an adjustment shall be made if it is determined that actual
percentage should have been more or less than the percentage used,

Wages shall not be paid for holidays not worked and shall exclude bonuses and other similar extraordinary
benefits.

-COSTS NOT TO BE REIMBURSED

Salaries and other compensation of the Construction Manager’s personnel stationed at the Construction
Manager’s principal office or offices other than the Project site office.

Expenses of the Construction Manager’s principal office and offices other than the Project site office.

Construction Manager’s capital expenses, including interest on Construction Manager’s capital used for the
Work.

Any cost not specifically and expressly described in subsection 26.02 above,

Cost which would cause the GMP 1o be exceeded {other than adjustments pursuant to the terms herein for
Change Orders and Construction Change Directives).

Cost of the Construction Manager's home office computer services or other outside computer processing
services shall be considered overhead and general expense. Accordingly, the Construction Manager shonld not
plan to perform any such computer related services or alternatives at the field office when such service or
functions can be performed at the Construction Manager’s home or branch offices, or other outside service

locations.

Any personal computer applications and related costs or remote job entry data functions and related costs which
will be incurred by personnel at the job site must receive advance written approval from the Owner to be
considered a reimbursable cost, otherwise the associated cost will not be paid.

Costs of all reproductions used for bidding or information purposes required by the project to directly benefit
the project will only be reimbursed with prior written approval of the project manager.

Costs of subcontractors bonds not required by this agreement or approved in writing by Owner.
Deductibles paid by Construction Manager on any insurance claim will not be reimbursed unless the loss could

not have been reasonably avoided by Construction Manager and/or all subcontractors had it reasonably
performed all contractual safeguards. Deductibles will otherwise be reimbursed to CM.

ARTICLE 27. CHANGE ORDERS AND CONSTRUCTION CHANGE DIRECTIVES

271

272

The Owner, without invalidating this Agreement, may order Changes in the Project within the general scope of
this Agreement consisting of additions, deletions or other revisions, the GMP, and the Construction Completion
Date, being adjusted accordingly. All changes in the Project shall be authorized by Change Order (CO) or
Construction Change Directive (CCD) signed by the Owner before the change is implemented.

A Change Order or Construction Change Directive is a written order to the Construction Mahag_er signed by the
Owner issued after the execution of this Agreement, authorizing a Change in the Project, the Construction
Manager's fees, or the Construction Completion date. Each adjustment in the GMP resulting from a change
order shall clearly separate the amount atiributable to the Cost of the Project.
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273

27.4

215

27.6

217

27.7.01

The increase or decrease in the cost of the work as a component of the Guaranteed Maximum Price resulting
from a change in the Project shall be determined in one or more of the following ways.

a by mutual acceptance of 2 lump sum properly itemized and supported by sufficient substantiating data
to permit evaluation by the Owner;

b by unit prices stated in the Agreement or subsequently agreed upon;

.c by cost as defined in Article 26 of the General Conditions, the stipulated percentage for overhead and
profit [subject to the $100,000 threshold set forth in Article 25.01.3 of the General Conditions] set
forth in Article 7.1 of the Agreement and, if time for performance of the construction phase of the
work is extended, additional construction phase fees and general conditions set forth in Article 25.01.2
of the General Conditions; or

d by the method provided in Subparagraph 27.04.

1f none of the methods set forth in Clause 27.03, a, b, or ¢, is agreed upon, the Construction Manager, provided
he receives a Construction Change Directive signed by the Owner, shall promptly proceed with the Work

" involved. The cost of such Work shall then be determined on the basis of the reasonable expenditures and

savings of those performing the Work attributed to the change. However, in the event a Construction Change
Directive is issued under these conditions, the Project Consultant will establish an estimated cost of the work
and the Construction Manager shall not perform any work whose cost exceeds that estimate without prior
written approval by the Owner. In such case, and also under Article 27.03 above, the Construction Manager
shall keep and present, in such form as the Owner may prescribe, an itemized accounting together with
appropriate supporting data of the increase in the Cost of the Project as outlined in Article 26 of the General
Conditions. The amount of decrease in the Guaranteed Maximum Price to be allowed by the Construction
Manager to the Owner for any deletion or change which results in a net decrease in cost will be the amount of

the actual net decrease.

If unit prices are stated in the Agreement or subsequently agreed upon, and if the quantities originally
contemplated are so changed in a proposed Change Order andfor Construction Change Directive that
application of the agreed unit prices to the quantities of Work proposed will cause substantial inequity to the
Owmer or the Construction Manager, the applicable nnit prices and Guaranteed Maximum Price shall be
equitably adjusted.

Should concealed conditions encountered in the performance of the Work below the surface of the ground or
should concealed or unknown conditions in an existing structure be at variance with the conditions indicated by
the Drawings, Specifications, or Owner furnished information or should unknown physical conditions below the
surface of the ground or should concealed or unknown conditions in an existing structure of an unusual nature,
differing materially from those ordinarily encountered and generally recognized as inherent in work of the
character provided for in this Agreement, be encountered, the Guaranteed Maximum Price and the Construction
Completion date shall be equitably adjusted by Change Order upon a request for Change Order in accordance
with Article 27 of the General Conditions.

Claims For Additional Construction costs or Time - All claims for additional costs or time shall be made by
request for a change order submitted as provided in Article 27 of the General Conditions. ADDITIONAL
TIME SHALL BE CONSIDERED ONLY IF THE APPROVED CPM (CRITICAL PATH) IS
IMPACTED BY THE CHANGE,

If the Construction Manager is delayed at any time in the progress of the work by any act or neglect of the
Owner or the Project Consultant or of any employee of either or by any separate Construction Manager
employed by the Owner or by any changes ordered in the work by labor disputes, fire, or unusual delay in
transportation, unavoidable casualties or any causes beyond the Construction Manager’s control or by delay
authorized by the owner pending resolution of disputes, and such delay extends the completion date, the
Substantial Completion shall be extended by Change Order for such time as the Ownier may reasonably
determine. '

General Conditions of the CM Agreement 22
July 6, 2004 (r1 5-26-05) Revised 9-28-05,
April 19, 2006 MA



27.7.02

278

279

Only delays which are determined to extend the critical path for the schedule for constructing the project will
resuli jn a ime extension. Neither the Owner nor the Construction Manager shall be considered to own the

schedule float time.

Minor Changes In The Project - The Facilities Project Manager will have authority to order miner changes in
the Project not involving an adjustment in the Guaranteed Maximum Price or an extension of the Construction
Completion Date and not inconsisient with the intent of the Drawings and Specifications. Such changes shall be
effected by written order.

Emergencies - In any emergency affecting the safety of persons or property, the Construction Manager shall act
at his discretion, to prevent threatened damage, injury or loss. Any increase in the Guaranteed Maximum Price
or extension of time claimed by the Construction Manager on account of emergency work shall be determined
as provided in Article 27 of the General Conditions.

ARTICLE 28. DISCOUNTS AND PENALTIES

281

282

All discounts for prompt payment shall accrue to the Owner to the extent the Cost of the project is paid directly
by the Owner or from a fund made available by the Owner to the Construction Manager for such payments. To
the extent the Cost of the Project is paid with funds of the Construction Manager, all cash discounts shall accrue
to the Construction Manager. Al} trade discounts, rebates and refunds, and all returns from sale of surplus
materials and equipment, shall be credited to the Cost of the Project. All penalties incurred due to fault of the
Construction Manager for late payment of cost of the project will be paid by the Construction Manager.

Construction Manager shall comply with the Direct Owner Purchasing Program as set forth in SBBC Section
01295, if applicable.

ARTICLE 29, BONDS, INSURANCE, INDEMNITY AND WAIVER OF SUBROGATION

29.1 Bonds

29.1.01 In accordance with the provisions of Section 255.05, Florida Statutes, the Construction Manager shall provide
to the OQwner, on forms furnished by the Owner, a 100% Performance Bond and a 100% Labor and Material
Payment Bond each in an amount not less than the GMP as revised. ’

29.1.02 To be acceptable to the School Board of Broward County as Surety for Performance Bonds and Labor and
Material Payment Bonds, a Surety Company shall comply with the following provisions:

29.1.03 The Surety Company shall be approved by the United States Treasury Department and have a currently valid
Certificate of Authority, issued by the State of Florida, Department of Insurance, authorizing it to write surety
bonds in the State of Florida.

29.1.04 The Surety Company shall be in full compliance with the provisions of the Florida Insurance Code.

29.1.05 The Surety Company shall have at least twice the minimum surplus and capital required by the Florida
Insurance Code at the time the invitation to bid is issued '

29.1.06 1f the Contract Award Amount exceeds $500,000, the Surety Company shall also comply with the following
provisions:

29.1.07 The Surety Company shall have at the minimum an A- Po]icy Holder’s Rating, and a Class VI Financial

Rating in the latest issue of Best’s Key Rating Guide.

29.1.08 The Surety Company shall not expose itself to any loss on any one risk in an amount exceeding ten (10) percent
of its surplus to policyholders, provided:

General Conditions of the CM Agreement 23

July 6, 2004 (r] 5-26-05) Revised 9-28-05,
April 19, 2006 MA



29.1.09

29.1.10

Any risk or portion of any risk being reinsured shall be deducted in determining the limitation of the risk as
prescribed in this section. These minimum requirements shall apply to the reinsuring carvier providing
authorization or approval by the State of Florida, Department of Insurance to do business in this state have been

met.

in the case of the surety insurance company, in addition to the deduction for reinsurance, the amount assumed
by any co-surety, the value of any security deposited, pledged or held subject to the consent of the surety and for
the protection of the surety shall be deducted.

ARTICLE 30. INDEMNITY AND HOLD HARMLESS

301

302

30.3

304

To the fullest extent permitted by law, the Construction Manager shall indemnify and hold harmless the Owner,
its members, officers, employees and agents (hereinafier collectively “Related Parties™) from and against any
and all liability, claims, causes of action (by whomever brought or alleged and regardless of the legal theories
upon which the liability, claims or causes of action are based), losses, damage, costs, expenses and fees
(including but not limited to reasonable fees of attorneys, expert witnesses and other consultants), which are or
may be imposed upon, incurred by or asserted against Owner and/or the Related Parties to the extent said
liability, claims, causes of action, losses, damages, costs, expenses and/or fees are caused by the Construction
Manager’s negligent, reckless or intentional wrongful acts of omission, error, misconduct, or commission,

In any and all claims against the Owner by any employee of the Construction Manager, or anyone for whose
acts the Construction Manager may be liable, the obligations for Construction Manager to indemnify Owner
under this contract shall not be limited in any way by any limitation on the amount or type of damages,
compensation, or benefits payable by or for the Construction Manager under workman’s compensation acts,
disability acts, or other employee benefit acts.

In the event that any claims are brought or actions filed against the Owner with respect to the indemnity
contained herein, the Construction Manager agrees to defend against any such claims or actions regardless of
whether such claims or actions are rightfully or wrongfully brought or filed. The Construction Manager agrees
that the Owner may select the attorneys to appear and defend such claims or actions on behalf of the Owner.
The Construction Manager further agrees to pay, at the sole expense of the Construction Manager, the attomey’s
fees and cost incurred by those attomeys selected by the Owaer to appear and defend such claims or actions on
behalf of the Owner. However, if the claims or actions are covered by insurance and such coverage is
acknowledge by the insurance company in writing to the Owner, then, in that case, the insurance company shall
choose counsel, direct the defense and be the judge of the acceptability of any compromise or settlement of any
such claims or actions against the Owner which are within the insurance policy limits and are paid by the
insurance company solely. Otherwise, if the claims or actions are not covered by insurance, then, at its scle
option the Gwner shall have the sole authority for the direction of the defense, and shall be the sole judge of the
acceptability of any compromise or settlement of any claims or actions asserted against the Owner.

The Construction Manager recognizes the nature of the indemnification obligations imposed under this contract
and voluntarily makes these covenants. The obligation imposed upon the Construction Manager under this
Indemnification Agreement shall survive termination of this contract.

ARTICLE 31. CONSTRUCTION MANAGER’S INSURANCE

311

31.2

The Construction Manager shall not commence any work in connection with this Agreement nor shall be paid
any monies until it has obtained the following types of insurance and such insurance policies have has been
approved and supplied to the Owner, nor shall the Construction Manager allow any subcontractor to commence
work on his subcontract until all similar insurance required of the subcontractor has been so obtained and
approved. All insurance policies shall be with insurers qualified and doing business in the State of Florida. All
Insurance companies providing policies required under this Agreement shall have at least an “A-" rating and a
financial rating of no less than VI in the current A.M. Best Manual or hold a Moody’s Investors Service
Financial Strength of *Aa3" or better.

Insurance policies required under this Agreement shalt be endorsed to be primary of all other valid and
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313

314

31.4.01

31.4.02

31.4.03

31.4.04

3135

316

317

31.8

3.9

collectable coverages maintained by The School Board of Broward County, Florida. The School Board of
Broward County, Florida, shall be named as an additional insured under the General Liability policy including
Products Liability., THE CONSTRUCTION MANAGER SHALL NOT RECEIVE ANY PAYMENTS
UNDER THIS CONTRACT AS LONG AS AND UNTIL ALL POLICIES REQUIRED AT THAT TIME
HAVE BEEN PROVIDED TO THE OWNER.

Centificate of Insurance - The Owner shall be furnished proof of coverage of Insurance as follows: '

Cenificate of Insurance form will be furnished to the Owner along with the Contract Documents. These shall be
completed and signed by the authorized Florida Resident Agent, and returned to the Owner,

The Certificate shall be dated and show the name of the insured Construction Manager, the specific job by name
and job number, the name of the insurer, the number of the policy, its effective date, and its termination date,

No material change or cancellation of the insurance shall be effective without a thirty (30) day prior written
notice to and approval by the Owner.

Certificate of Insurance shall be in the form as approved by Insurance Standards Office (ISO) and such
Centificates shall clearly state all of the coverages required in this Section. The Certificates shall clearly
indicate that the Construction Manager has obtained insurance of the type, amount and classification required by
these provisions, in excess of any pending claims at the time of contract award 1o the Construction Manager.

Centificate of Insurance must clearly list any and ail deductibles by coverage.
Insurance Required

Worker’s Compensation Insurance - The Construction Manager shall take out and maintain during the life of
this Agreement Worker's Compensation Insurance for all his employees connected with the work of this
Project and, in case any work is sublet, the Construction Manager shall require the subcontract similarly to
provide Worker ' s Compensation Insurance for all the latter ' s employees unless such employees are covered by
the protection afforded by the Construction Manager. Such insurance shall comply with the Florida Worker ' s
Compensation Law, Flerida Statutes Chapter 440. In case any class of employees engaged in hazardous work
under this contract at the site of the Project is not protected under the Worker’ s Compensation statute, the
Construction Manager shall provide adequate insurance, satisfactory to the Owner, for the protection of
employees not otherwise protected.

Automobile Liability Insurance - The Construction Manager shall maintain Automobile Liability Insurance
covering all owned, non-owned and hired vehicles used in connection with this Agreement in amounts not less
than One Million ($1,000,000.00) Dollars per occurrence for bodily injury and property damage combined

single limit.

General Liability Insurance - The Construction Manager shall maintain General Liability Insurance, including
contractual Liability to cover the Hold Harmless Agreement set forth herein, with bodily injury limits of not less
than One Million ($1,000,000.00) Dollars per occurrence combined single limit for bodily injury and property
damage and not less then Two Million ($2,000,000.00) Dollars General Aggregate.

Product Liabilitv or Completed Operations Insurance: The Construction Manager shall maintain Product

Liability of Completed Operations Insurance with bodily injury limits of liability of no less than One Million
($1,000,000.00) Dollars per occurrence and One Million (§1,000,000.00) Dollars aggregate.

Builder’s Risk Coverage - The Construction Manager shall take out and maintain during the construction phase
of this Agreement. A Builder's Risk Policy completed value form as a cost of the Project, issued to provide
coverages on an all risk basis including but not limited to perils of fire, vandalism, theft and those included in
extended coverage in the amount of one hundred percent (100%) of the values at risk. This coverage shall not
be lapsed or canceled because of partial occupancy by the Owner prior to final acceptance of the Project.
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31.10

Providing for all sums which the Construction Manager shall be legally obligated to pay as damages for claims
arising out of or relating to the services performed by the Construction Manager or any person employed or
acting on the Construction Manager behalf (including but not limited to Sub-Contractors} in connection with
this agreement. This policy shall be non-cancelable. All premium costs and expenses for the required
Professional Liability coverage shall be paid by the Owner subject to Owner ‘s approval as to terms and
conditions. If Owner, at its sole discretion, agrees that such coverage is not commercially reasonably available,
the Owner may, at its sole discretion, authorize the Construction Manager to alter the coverage by substituting a
lower aggregate and/or changing any other terms and conditions of the coverage (including but not limited to
deductible amounts) based upon the scope of the project.

ARTICLE 32. WAIVER OF SUBROGATION

321

32.2

33

324

The Owner and the Construction Manager waive all rights against each other, for damages caused by perils
covered by insurance provided under Article 29 to the extent covered by such insurance except such rights as
they may have to the proceeds of such insurance held by the Owner and Construction Manager as trustees. The
Construction Manager shall require similar waivers from all subcontractors and their sub-subconiractors.

The Owner and Construction Manager waive all rights against each other for loss or damage to any equipment
used in connection with the Project and covered by any property insurance, The Construction Manager shall
require similar waivers from all subcontractors and their sub-subcontractors.

The Owner waives subrogation against the Construction Manager on all property and consequential loss policies
carried by the Owner on adjacent properties and under property and consequential loss policies purchased for
the Project after its completion.

If the policies of insurance referred to in this Article require an endorsement (o provide for continued coverage
where there is a waiver of subrogation, the QOwner of such policies will cause them to be so endorsed, failure to
obtain proper endorsement nullifies the waiver of subrogation.

ARTICLE 33, WITHHOLDING PAYMENT TO CONSTRUCTION MANAGER

33.1 Inaddition to the Retainage, payments, including but not limited to Final Payment, may be withheld or reduced
by the Owner in ifs sole discretion if any of the following exists:

33.2 The work is not proceeding in accordance with construction Documents Schedule as anticipated by the Owner.
In that event, the Owner will assess the anticipated delay and the Qwner will use the amoumnts specified for
Liquidaied Damages as the basis for amounts withheld. Said funds shall be held until such time as the Owner
determines that the work is back on schedule. By making said funds available to Construction Manger, owner
does not waive its right to assess liquidated damages at the completion of the Project:

333 Liquidated Damages as set forth in this Contract;

334 Defective Work unremedied;

335 Punch-List items unremedied;

33.6 Subject to Owner’ s written notice to Construction Manager in accordance with Contract Documents back
charge items for work performed by Owner or another contractor are the request of Owner, which work is
within the scope of Work under this Construction Contract.

33.7 Claims filed by subcontractors, laborers, suppliers, materialmen or others;

338 Failure to comply with any and all insurance requirements;

339 Failure of the Construction Manager to make payment properly to Subcontractors or others;

33.10 Damage to the Owner or its property or another contractors * work caused by the Construction Manager or its
subcontraciors.
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ARTICLE 34. TERMINATION BY THE CONSTRUCTION MANAGER

341

If the Project is stopped for a period of thirty (30) days under an order of any court or other public authority
having jurisdiction or as a result of an act of government, such as a declaration of a national emergency making
materials unavailable, through no act or fault of the Construction Manager, or if the Project should be stopped
for a petiod of sixty (60) days by the Construction Manager, for the Owner’s failure to make payments thereon,
then the Construction Manager may, upon seven days written notice to the Gwner, request payment for all work
executed, the Construction Manager’s fees earned to date, and for any proven loss sustained upon any materials,
equipment, tools, construction equipment, and machinery, including reasonabie profit, damages and terminate
expenses incurred by the Construction Manager.

ARTICLE 35. OWNER’S RIGHT TO PERFORM CONSTRUCTION MANAGER’S OBLIGATIONS AND

351

352

353

TERMINATION BY OWNER FOR CAUSE

If the Construction Manager fails to perform any of his obligations under this Agreement including any
obligation he assumes to perform work with his own forces, the Owner may, after seven (7) days written notice
during which period the Construction Manager fails to perform such obligation, make good such deficiencies.
The GMP, or the actual cost of the Project, whichever is less, shall be reduced by the cost to the Owner of
making good such deficiencies and the Construction Managei’s Construction Phase Fee shall be reduced by an
amount required to manage the making good of such deficiencies.

If the Construction Manager is adjudged bankrupt, or if he makes a general assignment for the benefit of his
creditors, or if a receiver is appointed on account of his insolvency, or if he persistently or repeatedly refuses or
fails, except in case for which extension of time is provided, to supply enough properly skitled workmen or
proper materials and fails to maintain an established schedule (failure to maintain schedule shall be defined as
any activity on the critical path that falls 45 days or more behind schedule) which has been adopted by the
Construction Team, or if he fails to make prompt payment to subcontractors for materials or labor, or
persistently disregards laws, rules, ordinances, regulations, or orders of any public authority having jurisdiction,
or otherwise is guilty of a substantial violation of a provision of the Agreement, then the Owner may, without
prejudice to any right or remedy and after giving the Construction Manager and his surety, if any, seven (7) days
written notice, during which period Construction Manager fails to cure the violation, terminate the employment
of the Construction Manager and take possession of the site and of all materials, equipment, tools, construction
equipment and machinery thereon owned by the Construction Manager, and may finish the Project by whatever
method he may deem expedient. In such case, the Construction Manager shall not be entitled to receive any
further payment until the Project is finished nor shall he be retieved from his obligations assumed under this
agreement. Reasonable terminal expenses incurred by the Owner may be deducted from any payments left
owing the Construction Manager (excluding monies owed the Construction Manager for subcontract work).

If the Construction Manager refuses to allow public access to all documents, papers, letters, or other material
subject to the provisions of Chapter 119, Florida Statutes, and made or received by the Construction Manager in
conjunction with this Agreement, then the Owner may, without prejudice to any right or remedy and after giving
the Construction Manager and his surety, if any, seven (7) days written notice, during which period Construction
Manager still fails to allow access, terminate the employment of the Construction Manager and take possession
of the site and of all materials, equipment, tools, construction equipment and machinery thereon, owned by the
Construction Manager, and may finish the project by whatever method he may deem expedient. In such case, the
Construction Manager shall not be entitled to receive any further payment until the Project is finished nor shall
he be relieved from his obligations. Reasonable termination expenses incurred by the Owner may be deducted
from any payments left owing the Construction Manager (excluding monies owed the Construction Manager for
subcontract work).

ARTICLE 36. TERMINATION BY OWNER WITHOUT CAUSE

36.1

If the Owner terminates this Agreement other than pursuant to Article 35, he shall reimburse the Construction
Manager for any unpaid Cost of the Project due him under Article 26, plus that part of the unpaid balance of the
Construction Phase Fee in an amount as will increase the payment on account of his fee to a sum which bears
the same ratio to the Construction Phase Fee as the Cost of the Project at the time of termination bears to the
Guaranteed Maximum Price, if established, otherwise to the Owner’s Construction Budget. The Qwner shall
also pay to the Construction Manager fair compensation, either by purchase or rental at the election of the
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Owner, for any equipment retained. In case of such termination of Agreement the Owner shall further assume
and become liable for obligations, commitments and unsetiled contractual claims that the Construction Manager
has previously undertaken or incurred in good faith in connection with said Project. The Construction Manager
shall, as a candition of receiving the payments referred to in this Article, execute and deliver all such papers and
take all such steps including the legal assignment of his contractual rights, as the Owner may require for the
purpose of fully vesting in him the rights and benefits of the Construction Manager under such obligations or
commitments.

36.2 Afier the establishment of the Guaranteed Maximum Price or at the completion of the Preconstruction Phase, if
the final cost estimates or lack of funding make the Project no longer feasible from the standpoint of the Owner,
the Owner may terminate this Agreement and pay the Construction Manager his proportionate fee due in
accordance with Article 25 plus any costs incurred pursuant to Articles 26,

ARTICLE 37. LAWS AND REGULATIONS

371 Construction Manager and its employees and representative shall at all times in the performance of the work,
comply with all applicable laws, ordinances, stattes, rules and regulations (including but not limited to the
Florida Building Code, in effect at the time the Building Permit(s} is and/or are issued.

37.2 If, during the term of this Construction Contract, there are any changed or new laws, ordinances or regulations
not in existence at the time of signing this Construction Contract which become effective and which affect the
cost or time of performance of the Construction Contract, Construction Manager shall within fifteen (15) days
of the discovery of said law, ordinance or regulation, notify Owner in writing and submit detailed
documentation of such effect in terms of both time and cost of performing the Construction Contract. Upon
concurrence by Owner as to the effect of such changes, an adjustment in the compensation and/or time of
performance may be made at Qwner's discretion.

373 If any discrepancy or inconsistency should be discovered between the Contract Documents and any law,
ordinance, regulation, order or decree, Construction Manager shall within fifteen (15) days of discovery of same
report the same in writing to Owner and Project Consulant who will issue such instructions as may be
necessary.

ARTICLE 38. DISPUTE RESOLUTION

38.1 The Owner and Construction Manager agree that, in the event of a dispute, the parties will attemnpt to resolve
such dispute without litigation and that resolution through mediation procedures will be encouraged. Failing
resolution, and prior to commencement of depositions in any litigation between the parties with respect to the
Project, the parties shall attempt to resolve the dispute through mediation before an agreed-upon Circuit Court
Mediator certified by the State of Florida. Should either party fail to submit to mediation as required hereunder,
the other party may request a court of law to order mediation under Florida Statutes Section 44.102,

382 The existence of a dispute between the parties shall not be the basis of the Construction Manager unilaterally
clecting not o continue performance pursuant to the terms of the Contract Documents.

ARTICLE 39, - GOVERNING LAW AND VENUE
39.1 The Construction Contract shall be governed by the laws of the State of Florida.

392 Venue of any action arising out of this Agreement shall be in Broward County, Florida or in the US District
Court for the Southern District of Florida,

ARTICLE 40. RIGHTS AND REMEDIES

40.1 The duties and obligations imposed by the Contract Documents and the rights and remedies available
thereunder shall be in addition 1o and not a limitation of any duties, obligations, rights and remedies otherwise
imposed or available by law.
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ARTICLE 41. SUCCESSORS, ASSIGNS AND ASSIGNMENT

41.1

41.2

The Owner and the Construction Manager each binds itself, its partners, successors, assigns and legal
representatives to the other party in respect to all covenants, agreements and obligations contained in the
Construction Contract. It is agreed that the Construction Manager shall not assign, transfer, convey or otherwise
dispose of the contract or its right, title and interest in and to the same or any part thereof, without previous
consent of the Owner and concurred to by the Sureties.

If requested by Owner the Construction Manager agrees to assign all Subcontracts required for performance of
this Contract to the Owner upon the Owner or Facilities Project Manager's determination that Construction
Manager has defanlted under the Contract Documents. The Construction Manager shall include in all
Subcontracts, equipment teases and purchase orders a provision requiring the subcontractor, equipmernt lessor or
supplier, in the event of Construction Manager's default under this Contract, to consent to the assignment of
their subcontracts to the Owner.

ARTICLE 42 NOTICE OF CLAIM: WAIVER OF REMEDIES; NO DAMAGES FOR DELAY

42.1

422

42,3

42.4

42.5

The Owner’s liability to Construction Manager for any claims arising out of or related to the subject matter of
this contract, whether in contract or tort, including but not limited to, claims for extension of construction time,
for payment by the Owner of the costs, damages or losses because of changed conditions under which the work
is to be performed, or for additional work, shall be governed by the following provisions:

a All claims must be submitted as a Request for Change Order in the manner as provided herein;

b The Construction Manager must submit a Notice of Claim to Owner within 20 days of when the
Construction Manager was or should have been aware of the occurrence of the event giving rise to the
claim; and

< Within 10 days of submitting its Notice of Claim, the Construction Manager shall submit to the Owner
its Request for Change Order, which shall include a written statement of all details of the claim,
mcluding a description of the work affected.

d The Construction Manager agrees that the Owner shall not be liable for any claim that the Construction
Manager fails to submit as a Request for Change Order as provided in this Article.

After receipt of a Request for Change Order, the Owner, within a reasonable time, shall deliver to the
Construction Manager its written determination of the claim.

The venue for all civil actions against the Owner shall be in Broward County, Florida.

For work the Construction Manager performs with its own forces, and in addition to the adjustments provided
for in Article 25, the Construction Manager’s exclusive remedy for delays in performance of the construction
caused by events beyond its control, including delays claimed to be caused by or attributable to the Owner or
the Project Consultant, including claims based on breach of contract or negligence, shall be a claim submitted in
compliance with 42.01 above, for an exiension of the scheduled construction time. In the event of a change in
such work, the Construction Manager * s claim for adjustments in the contract sumn are limited exclusively to its
actual costs for such changes as set forth in Articles 25 and 27. The Construction Manager expressly agrees that
the foregoing constitute its scle and exclusive remedies for delays and changes in such work, and eliminate any
other remedies for claim for increase in the contract price, delays, changes in the work, damages, losses or
additional compensation.

In the event it shall be determined by a Court of competent jurisdiction that the preceding provision are
inapplicable or unenforceable for any reason or cause, then the Construction Manager shall be entitled to the
sum of $200 per day for each day it is actually delayed by the action of or neglect of the Owner or Project
Consultant or by changes in the Work, or by any other cause of delay which is attributable to the Qwner or
Construction Manager and beyond the Construction Manager’s control, avoidance or mitigation and without the
fault or negligence of the Construction Manager and/or Subcontractor or supplier at any tier. This provision
contemplates anticipated and actual loss caused by any delay and the difficulty in proving the loss. The sum set
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forth above, on a per diem basis, is the total amount recoverable from the Board as full and final compensation
for all delay damages, consequential damages, loss of profits and/or the like. Article 42.05 compensation, if
triggered as set forth in Article 42.05 of the General Conditions to the Construction Manager Agreement, are in
addition to any monies due pursuant to Article 25.01(2} of the General Conditions,

ARTICLE 43. ROYALTIES AND PATENTS.

43.]

43.2

433

43.4

435

The Construction Manager shall pay all royalties and license fees.

The Construction Manager shall be responsible for all infringement of patent rights and shall assume the
defense, including payment of attorney fees and costs, of any suit brought against Construction Manager and/or
Owner for infringement of any United States patent or for wrongful use of proprietary information of any third

party.

Construction Manager hereby indemnifies and shall defend and hold harmless Owner and its representatives,
respectively, from and against all claims, losses, costs, damages, and expenses, including attorney's fees,
incurred by Owner and its representatives, respectively, as a result of or in connection with any claims or actions
based upon infringement or alleged infringement of any patent, and arising out of the use of the equipment or
materials provided under this Construction Contract by Construction Manager, or out of the process of actions
employed by, or on behalf of Construction Manager in connection with the performances of this Construction
Contract. Construction Manager shall, at its sole expense, promptly defend against any such claim or action
unless directed otherwise by Owner or its representatives; provided that Owner or its representatives shall have
notified Construction Manager upon becoming aware of such claims or actions, and provided further, that
Construction Manager's aforementioned obligations shall not apply to equipment, materials, or processes
furnished or specified by Owner or its representatives.

Construction Manager shall have the right, in order 1o avoid such claims or actions, to substitute at its expense
non-infringing equipment, materials, or processes, or to modify such infringing equipment, materials and
processes so they become non-infringing, or obtain the necessary licenses to use the infringing equipment,
materials or processes, provided that such substituted and modified equipment, materials and processes shall
meet all the requirements and be subject to all the provisions of the Contract Documents.

The indemnification pursuant to Florida Statute 725.06 and other Florida laws, etc., shall have a separate
consideration of $1.00, receipt of which is hereby acknowledged and incorporated into the project sum. This is
incorporated by reference into the Bid Documentation and Specifications if any.

ARTICLE 44, RIGHT TO AUDIT PROVISIONS

44.1

442

443

. Construction Manager's records which shall include but not be limited to accounting records, payroll time

sheets, cancelled payroll checks, W-2's, 1099°s, writlen policies and procedures, computer records, disks and
software, videos, photographs, subcontract files (including proposals of successful and unsuccessful bidders),
originals estimates, estimating worksheets, correspondence, change order files (including documentation
covering negotiated settlements), and any other supporting evidence necessary to substantiate charges related to
this contract (all the foregoing hereinafter referred to as "records”) shall be open to inspection and subject to
audit and/or reproduoction, during normal working hours, by Owner's agent or its authorized representative to the
extent necessary to adequately permit evaluation and verification of any invoices, payments or claims submitted
by the Construction Manager or any of his payees pursuant to the execution of the contract. Such records
subject lo examination shall also include, but not be limited to, those records necessary to evaluate and verify
direct and indirect costs (including overhead allocations) as they may apply to costs associated with this
contract.

For the purpose of such audits, inspections, examinations and evaluations, the Owmer's agent or authorized
representative shall have accoess io said records from the effective date of this contract, for the duration of the
Woark, and until 5 years after the date of final payment by Owmer to Consultant pursuant to this contract.

Owner's agent or its authorized representative shall have access to the Construction Manager's facilities, shall
have access to all necessary records, and shall be provided adequate and appropriate work space, in order to
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444

445

conduct audits in compliance with this Article. Owner's agent or its authorized representative shall give
auditees reasonable advance notice of intended audits.

Construction Manager shall require all subcontractors, insurance agents, and material suppliers (payees) o
comply with the provisions of this Article by insertion of the requirements hereof in any written contract
agreement. Failure to obtain such written contracts which inchide such previsions shall be reason to exclude
some or all of the related payees' costs from amounts payable to the Construction Manager pursuant to this

contract.

If an audit inspection or examination in accordance with this Article, discloses overcharges {except negotiated
fees) by the Construction Manager to the Qwner in excess of 2%percent of the total contract billings, the actual
cost of the Owner's audit shall be paid by the Construction Manager. 1f the audit discloses contract billing or
charges to which Construction Manager is not contractually entitled Construction Manager shall pay over to
QOwner said sum within 20 days of receipt of a written demand unless otherwise agreed to by both parties in

writing.

ARTICLE 45. MISCELLANEQUS

45.1

45.2

453

45.4

43.5

45.6

45.7

Interest - Any monies not paid when due to either party under this contract shall not bear interest except as may
be required by Section, 218.74(4) Florida Statutes {1998) as amended. '

Harmony - Construction Manager is advised and hereby agrees that he will exert every reasonable and diligent
effort to assure that all labor employed by Construction Manager and his Subcontractors for work on the project
shall work in harmony with and be compatible with atl other labor being used by Construction Manager now or
hereafter on the site of the project. Construction Manager further agrees that this provision will be included in
all subcontracts of the Subcontractors as well as the Construction Manager’s own contract; provided, however,
that this provision shall not be interpreted or enforced so as to deny or abridge, on account of membership or
non-membership in any labor union or labor organization, the right of any person to work as guaranteed by
Article 1, Section 6 of the Florida Constitution.

Apprentices - If the Construction Manager employs apprentices on the project, the behavior of the Construction
Manager and the Owner shall be governed by the provisions of Chapter 446, Florida Statutes, and by applicable
standards and policies governing apprentice programs and agreements established by the Division of Labor of
the State of Florida Department of Labor and Employment Security. The Construction Manager will include a
provision similar to the foregoing sentence in each subcontract.

Invoices - Invoices shall be submitted in detail sufficient for a proper preaudit and postaudit thereof. Invoices
for any travel expenses shall be submitted in accordance with procedures specified in Section 112.061 of the
Florida Statutes governing payments by the State for travel expenses.

Construction Manager’s Project Records - The Construction Manager’s Project Records shall be maintained as
prescribed herein above in accordance with the State of Florida General Records Schedule for State Agencies

A-T and shall be made available to the Owner or his authorized representative at mutually convenient times.

Public Entity Crime Information Statement - AA person or affiliate who has been placed on the convicted
vendor list following a conviction for a public entity crime may not submit a bid on a contract to provide any
goods or services to a public entity, may not submit a bid on a contract with a public entity for the construction
or repair of a public building or public work, may not submit bids on leases of real property to a public entity,
may not be awarded or perform work as a Construction Manager, supplier, subcontractor, or consultant under a
contract with any public entity, and may not transact business with any public entity in excess of the threshold
amount pravided in Section 287.017 of the Flarida Statutes, for CATEGORY TWO for a period of 36 months
from the date of being placed on the convicted vendor list.@

Electronic Mail Capabilities - The Construction Manager must have electronic mail capabilities through the
World Wide Web. H is the iniention of the School Board of Broward County to use electronic communication
for all projects whenever possible, The Construction Manager shall provide their electronic mail address and the
name of a contact person responsible for their electronic communications.
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45.8 Trench Safety Act - The Construction Manager must comply with the provisions of the Trench Safety Act
(Florida Statutes Section 553.63, 1998).
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: EXHIBIT A
CONSTRUCTION TEAM ASSIGNED REPRESENTATIVES

QWTIEI’

Superintendent of Schools
Deputy Superimendent for Facilities and Construction Management

Gregory Boardman, Project Manager

Construction Manager

OFF SITE

James B. Pirtle Construction Co., Inc.
James B. Pirile, President

William R. Ellis, Project Executive

Zyscovich, Inc.
Jose Murguido, Project Architect

Flynn Engineering
Dennis Shultz

JLRD
Wayne Johnson

ON SITE

James B. Pirtle Construction Co., Inc.

Jeff Miles, Project Manager

Yolando Romere, Assistant Project Manager
Eileen See, Project Coordinator

Jay Grabowski, Superintendent
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EXHIBIT B

OWNER’S CONSTRUCTION BUDGET

ITEM DESCRIPTION CONSTRUCTION BUDGET
COST OF WORK {(ConstrBudgetBal))
CONSTRUCTION MANAGER’S PRE-DESIGN PHASE FEE N/A
CONSTRUCTION MANAGER’S DESIGN PHASE FEE $105,300
CONSTRUCTION MANAGER’S BIDDING & AWARD PHASE FEE $100,000
CONSTRUCTION MANAGER'S CONSTRUCTION PHASE FEE To be determined
CONSTRUCTION MANAGER’S WARRANTY PHASE FEE To be determined
CONSTRUCTION MANAGER'S OVERHEAD To be determined
CONSTRUCTION MANAGER’S PROFIT To be determined
CONSTRUCTION MANAGER’S GENERAL CONDITIONS To be determined
CONSTRUCTION MANAGER’S TOTAL FEES $205,300)
OWNER’S TOTAL CONSTRUCTION BUDGET (FLCC) $90,000,000
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OFF-SITE SUPPORT STAFF
Individual

Sue Mannetta
Toni Lomsso
Laura Dupy
Chandra Samlal
Grace Singh
Mary Devereaux
Miles Willson

ON-SITE SUPPORT STAFF
Individual

Jeff Miles

Yolanda Romerro

Eileen See
Jay Grabowski

General Conditions of the CM Agreement
July 6, 2004 (r1 5-26-05) Revised 9-28-05,
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EXHIBIT C

CONSTRUCTION MANAGERS PERSONNEL

Title

Controller

Accounts Payable/Payrolt .
Accounts Payable/Subcontractors
Accounts Payable

Accounts Payable

Senior Project Coordinator
Information Technology

—3
L]

it]

Project Manager
Assistant Project Manager
Project Coordinator
Superintendent
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EXHIBIT D

CONSTRUCTION MANAGERS PERSONNEL TO BE
ASSIGNED DURING PRECONSTRUCTION PHASE

Individual Title In Months Available
James B. Pirtle President 2 10%
William R. Ellis Project Executive 2 25%
Jeff Miles Project Manager 2 50%
Yolanda Romero Assisiant Project Manager 2 50%
Jan Obando Project Coordinator 2 50%
John Huddleston Estimator 2 50%
Mary Devereaux Sr. Project Coordinator 2 25%
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EXHIBITE

CONSTRUCTION MANAGERS PERSONNEL TO BE
ASSIGNED DURING CONSTRUCTION OFF-SITE

Individual Title In Months Available

James B. Pirtle President 25 10%

William R. Ellils Project Executive 25 25%
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EXHIBIT F

CONSTRUCTION MANAGERS PERSONNEL TO BE
ASSIGNED DURING CONSTRUCTION ON-SITE

Individual Title I Months Available
Jeff Miles Project Manager 25 100%
~ Yolanda Romero Assistant Project Manager 25 100%
Eileen See Project Coordinator 25 100%
Jay Grabowski Superintendent 25 100%
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Jorge R. Cibran,
New Document

TAP

{Latest Revisions 11/20/03)

EXHIBIT G

CONSTRUCTION MANAGER'’S {CM)
DOCUMENT REVIEW PROCEDURES

1. CM shall conduct phase reviews of documents as noted on CM's contract.

2. Al submittals for CM review shall be forwarded from Consultant to CM, with copy to the

Project Manager.

3. CM shall use the “Document Review Form™ attached herein as exhibit H.

a.

The Document Review form is a digital format, which shall be e-mailed between CM
and Consultant {copies to PM} to expedite the review and recording process.

CM shall fiil out project information at top of page 1 and at botterm of footer. Footer
shall appear on every page.

CM shall also filt out the information required in each vertical colurn; sheet number,
item number, phase, item designation, comments and completion d ate.

6.

Sheet Number:
Provide applicable drawing sheet number or specification page(s)
reference, where applicable, to comment.

jtem Number:
Review comments shall have individual numbers which shall not be re-
used 50 that each comment can be tracked to its final conclusion.

Phase:

Insert applicable phase for which review is applicable (Schematics / Phase
|, Design Development / Phase Il, Construction Documents / Phase lil-
50%, Construction Documents / Phase 1iI-100%, etc.).

Item Designation:
Rrovide a designation for each comment as applicable (see also legend on
form):

CN:  Constructability

DS: Besign Standard

CO:  Applicable Code and QOrdinances
VE: Value Engineering

EQ: Errors and Omissions

UN: Unforeseen

OoT: Other

Comments:

Describe the deficiency. Include detailed cross-references to applicable
document section, paragraph, item number, page, etc., of code or
ardinance, drawings, specifications, etc.

Completion Date:
Insert the date of completion of each item.

General Conditions of the CM Contract
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d. Only pending comments (see form) shall be shown as remaining in subsequent
reviews. Items that have been completed shall not continue to appear on the
document review form. Pending items shall keep their original number. New items
shall receive new numbers. Numbers of completed previous items shall not be re-
used so that each item of review can be tracked to its proper conclusion.

e. Comments or recommendations by CM, which impact construction cost, shall be
identified with the corresponding cost savings (or additions).

4. After CM completes each review, CM shall submit document review form, in electronic
farmat, directly to the Consultant (with copy to SBBC) via e-mail.

5. Consultant shall respond, in the same electronic format, directly to CM with copy to SBBC, at
the next phase submittal together with updated documents (Phase | through Phase 11-100%).
Consultants response shall indicate specific manner taken to resclve all items with
appropriate cross references, when applicable.

NAProjects\BCP S Frontend DocumentsiCM at risk Documents\CM Document Review Procedures.doc

General Conditions of the CM Contract
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The School Board of Broward County
Division of Facilities and Construction Management
1700 SW 14" Court
Fort Lauderdale, Flonda 33312

(EXHIBIT 1)
(754) 321-1500

WARRANTY DEFECT RESPONSE REQUEST

Construction Supervisor: Phone No.
Contractor: Phone No.
Consultant: Phone No.
Facility:

Principal:
Project:
Project No.: Manager: Phone No.

THE FOLLOWING DEFECTS HAVE BEEN REPORTED TO THIS QOFFICE.
PLEASE REVIEW EACH ITEM AND INDICATE YOUR FINDINGS IN THE LEFT COLUMN. :
(WYARRANTY (MJAINTENANCE (UNKNOWN (CYOMPLETE (N)NIC (PJUNCH (D)ESIGN (V)ANDALISM

No. Status Area Ite

For each item noted above, describe the following

No.  Work Performed By Action Taken for Defect Resolution
Submitted By (CM) Date:
Sign: Date:

NAME & TITLE (SBBC)

General Conditions of the CM Agreement Page 42



EXHIBIT J

FORM OF ADDENDUM TO AGREEMENT
BETWEEN OWNER AND CONSTRUCTION MANAGER

This Addendum to the Agreement between OWNER and CONSTRUCTION
MANAGER dated the {(Date) of (Month) {Year) (AMENDMENT DATE) by and between The
School Board of Broward County, Florida (hereinafier referred to as OWNER) and

(Contractot)

(Address)

(City, State, Zip Code)
{Phone)

(Fax)

(hereinafter referred 1o as Construction Manager) for the project known as

Facility:
Project:
Project No.:
GMP:
FLCC:

WHEREAS, the Owner and Construction Manager acknowledge and agree that the
Agreement between Owner and Construction Manager dated the (Date) day of (Month) in the
(Year) (AGREEMENT DATE) is in full force and effect and that this Addendum merely
supplements said Agreement;

WHEREAS, the parties hereto entered into an Agreement between Owner and
Construction Manager dated the (Date) day of {Month) in the (Year) (AGREEMENT DATE)
whereby the Construction Manager has rendered or will render pre-design and design services as
specified therein; and

WHEREAS, the parties have negotiated a Guaranteed Maximum Price, Construction
Managers fees for construction and warranty services and other issues as set forth herein;

NOW THEREFOQORE, in exchange for the mutual covenants and promises set forth herein
and the sums of money agreed to be paid by the Owner to the Construction Manager, the parties
agree as follows:

GMP Addendum
July 6,2004 ‘



EXHIBIT J

ARTICLE 1
1.1 GUARANTEED MAXIMUM PRICE

Pursuant 10 Article 1.3 and Article 6 of the Agreement between Owner and
Construction Manager dated the (Date) day of (Month) in the (Year)
(AGREEMENT DATE) the parties have agreed to the establishment of a
Guaranteed Maximum Price of $ for the construction costs of
the project. The GMP is based on:

* Plans, specifications set forth in GMP Manual
¢ Schedule set forth in GMP Manual

& Schedule of Values set forth in GMP Manual
¢ Qualifications set forth in GMP Manual

1.2 SCHEDULE OF TIME FOR COMPLETION

Pursuant 10 Article 4.1, Construction Manager shall substantially complete the
project on or before (Date).

1.3 AUTHORITY PROVISION

Each person signing this Agreement on behalf of either party warrants that he or
she has full legal power to execute this Addendum on behalf of the party for
whom he or she 1s signing, and to bind and obligate such party with respect to all
provisions contained in this Addendum.

GMP Addendum
July 6, 2004 2



EXHIBIT J

In witness thereof, the said (Construction Manager), and
the Owner, The School Board of Broward County, Florida have caused this Addendum to be
executed and their corporate seal affixed by and through their proper offices, thereunto duly
authorized, on this day and year first above written.

OWNER CONSTRUCTION MANAGER
THE SCHOOL BOARD OF BROWARD _
COUNTY, FLORIDA (please print or type name)
(SEAL) (SEAL)
By: By: _
Chair ~ President of Corporation
Benjamin J. Williams (Printed Name)
By: By:
Superintendent of Schools Witness or Attest Secretary
Franklin L. Till, Jr. (Printed Name)
Approved by: Reviewed by:
School Board Attorney Compliance and Contracts
GMP Addendum

July 6, 2004 3



EXHIBIT J

STATE OF FLORIDA
COUNTY OF BROWARD

BEFORE me this day appeared (Construction Manager)
personally known to me to be the person described in and who executed the foregoing
Addendum and acknowledge that the executed the same as his free act and deed for the purposes

_ therein expressed.

WITNESS my hand and official seal in the County and State last aforesaid this
day of , 200 .

Notary Public State of Florida

My Commission Expires:

ACKNOWLEDGMENT

The Surety acknowledges that it has read the foregoing Addendum and has familiarized
itself with the obligations of the Construction Manager and the Surety as stated therein, which
obligations are agreed to by Surety and are incorporated, by reference in the Addendum, and the
Payment and Performance Bonds.

Surety:

By:

Its:

Date:

GMP Addendum
July 6, 2004



DOCUMENT 00435
DOCUMENT 00600
DOCUMENT 00610
DOCUMENT 01250g
DOCUMENT 01290a

SECTION 01295

DOCUMENT 00455

EXHIBIT K

SCHEDULE OF VALUES

PERFORMANCE BOND FORM

PAYMENT BOND FORM

CONTINGENCY USE DIRECTIVE

APPLICATION FOR PAYMENT

DIRECT OWNER PURCHASING PROGRAM

RIDER TO PERFORMANCE BOND

RIDER TO PAYMENT BOND
PROJECT SCHEDULE

PROJECT SCOPE

TRUTH IN NEGOTIATIONS CERTIFICATION

BACKGROUND SCREENING
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The School Board of Broward County, Florida

Facilities and Construction Management Division
1700 SW 14th Court
Fort Lauderdale, FL 33312 (754) 321-1500

Document 00600;: Performance Bond Form

Project No:
Project Title:
Facility Name:

Description of Project:

KNOW ALL PERSONS BY THESE PRESENTS, that

Address
Phone

as Principal, and

Address
Phone
a corporation duly authorized to transact business in the State of Florida, as Surety, are
held and firmly bound unto the School Board of Broward County, Florida, a body Corporate
and politic under the laws of Florida, in the sum of:

Dollars 8
(Written Amount) (Figures)

good and lawful money of the Uniled States, well and truly to be paid, and for the payment
whereof, we the undersigned, Principal and Surety, jointly and severally, hereby firmly bind
ourselves, our heirs, assigns, successors, and legal representatives.

WHEREAS, the above bounded Pn'ncipal did on

L]

enter into a Contract with the said The School Board of Broward County, Florida, a body
corporate and politic as aforesaid, in and by which the said above bounded Principal did
undertake and agree to furnish ail labor, implements, machinery, equipment, tools and
materials necessary therefore and to install, build, erect, construct the project narned above
in accordance with the certain plans and specifications prepared by:

to which plans and specifications and said contract reference is here made and all thereof
made a part hereof as if fully set forth herein. N

Document 00600

The School Board of Broward County, Florida
Page 1

Performance Bond Form
October 1, 1996 (R1 11/27/00 DH) (R2 4/24/01 DH) (R3 08/16/04 DH) (R4 02/07 /05 SC)



WHEREAS, it was one of the conditions of the award of said contract with The School Board
of Broward County, Florida that these presents should be executed.

NOW, THEREFORE, the conditions of this obligation are such that if the above bounded
Principal shall in all aspects fully comply with, carry out and perform the terms and
conditions of said contract and his obligations thereunder, including the Specifications,
Proposal, Plans and Contract Documents therein referred to and made a part hereof, and
therein provided for and shall indemnify and save harmless School Board of Broward
County, Florida against and from all costs, expenses, damages, injury, or that are imposed
by reason of any wrongdoing, misconduct, want of care or skill, negligence, or default,
including patent infringement on the part of said Principal or his agents, employees or
subcontractors, in the execution or performance of said contract and shall promptly pay all
jusl claims for damages or injury to property and for all work done or skill, tools, and
machinery, supplies, labor, and materials furnished and debts incurred by said Principal in
or about the construction or improvements or additions contracted for, then this obligation
to be void, otherwise, to remain in full force and effect.

In the event that the Principal shall fail to comply fully with, carry out and perform
the terms and conditions of said specifications, proposal, plans, guarantees and contract
documents therein referred to and made a part hereof, and the Surety shall have failed to
correct such defanlt(s) within a reasonable time after written demand by the Owner, the
Owner shall be entitled to enforce any remedy against the Surety, available to the Owner.
Such remedies shall include but not be limited to, the recovery of consequential damages for
the cost of the completion of the construction contract and correction of defective work
before or after completion of the construction contract; such liguidated damages as the
contract may provide; additional legal, design professional and delay costs resulting from the
Principal’'s default and/or resulting from the actions or inactions or failure to act of the
Surety; actual damages caused by delayed performance or non-performance of the Principal
and all costs incident to ascertaining the nature and extent of the Principal’s default,
including engineering, accounting and legal fees

And the said Surety 1o this Bond, for value received, hereby stipulates and agrees that
no change, extension of time, alterations or additions to the terms of the contract or to the
work to be performed thereunder or the specifications accompanying same shall in any way
affect its obligation on this Bond, and it does hereby waive notice of any such change,
extensions of the time, alteration or addition to the terms of the contract or to the work or to
the specifications.

Principal shall give written notice to Owner of any alleged default by the Owner under
the Construction Contract. Owner shall have not less than ninety (90) days after receipt of
- such notice to cure such default before the surety is allowed to assert the default as a
defense against Owner. The only types of default that may be asserted against Owner shall
be monetary defaults. Changes in the Construction Contract shall not release the surety.
The surety waives any defense of timeliness of completion if time extensions are granted by
the Owner to the Principal. '

The School Beoard of Broward County, Florida Document 00600
Performance Bond Form Page 2
August 15, 1996 (R1 DH 11/27/00) (R2 4/24/01 DH) (R3 08/16/04 DH)




No right of action shall accrue on this Bond to any person or entity other than the
Owner or its heirs, executors, administrators, successors or assigns. Any suit under this
Bond must be instituted within five (5) years from the daie the cause of action accruedor as
provided by Florida Law, whichever is greater.

IN TESTIMONY WHEREOF, the Principal and Surety have caused these presents to be
duly signed in quintuplicate, at Fort Lauderdale, Broward County, Florida, this

day of .
Principal:
By: (Signature) SEAL
Surety:

By: (Signature) SEAL

Address:;

NOTE: PRINCIPAL SHALL RECORD THIS BOND IN THE PUBLIC RECORDS OF BROWARD COUNTY,
FLORIDA

The School Board of Broward County, Florida Document 00600
Performance Bond Form Page 3
August 15, 1996 {R1 DH 11/27/00) (R2 4/24/01 DH) (RS 08/16/04 DH)



The School Board of Broward County, Florida

Facilities and Construction Management Division
1700 SW 14th Court
Fort Lauderdale, FL. 33312 (754} 321-1500

Document 00610: Payment Bond Form

Project No:

Project Title:

Facility Name:

Description of Project:

BY THIS BOND, pursuant to Section 255.05, Florida Statutes,

We, , as Principal, located at <address> <phone>
and , a corporation, as Surety, located at
<address> <phone> are bound to The School Board of Broward County, Florida, herein called “Owner”, in the
sum of

Dollars N

{(Written Amount} {Figures}

for the payment of which we bind ourselves, our heirs, personal representatives, successors, and assigns, jointly
and severally.

THE CONDITION OF THIS BOND is that if Principal:
1. Promptly makes payments to all claimants, as defined in Section 255.05 (1), Florida Statutes, supplying
Principal with labor, materials, services and/or supplies, used directly or indirectly by Principal in the

prosecution of the work provided in the contract dated,

between Principal and Owner for construction of the Project named above, the coniract being made a part
of this bond by reference, at the times and in the manner prescribed in the contract; and

2. Pays Owner all losses, damages, expenses, costs, and attorney’s fees, including appellate proceedings,

that Owner sustains because of default by Principal under the contract referred to in paragraph 1 of this
bond;

then this bond is void; otherwise, it remains in full force and effect.

The School Board of Broward County, Florida Document 00610
Payment Bond Form Page 1
October 1, 1996 (R1 11/27/00 DH) (R2 4/24/01 DH) (R3 08/16/04 DH] (R4 02 /07/05 BC)



The School Board of Brbward County, Florida

Facilities and Construction Management Division
1700 SW 14th Court
Fort Landerdale, FL 33312 {754) 321-1500

Document 00610: Payment Bond Form

Any changes in or under the contract documents and compliance or noncompliance with any formalities
connected with the contract or the changes does not affect Surety’s obligation under this bond.

Claimants to this bond must adhere to the notice and time limitation provisions of Section 2355.05(2),
Florida Statutes,

Dated on: Principal:
By(Signature)
o SEAL
Surety:
By: (Signature)
As Attorney in Fact SEAL

NOTE; THIS BOND SHALL BE POSTED BY THE PRINCIPAL AT THE PROJECT WORK SITE AT ALL
TIMES. PRINCIPAL SHALL RECORD THIS BOND IN THE PUBLIC RECORDS OF BROWARD
COUNTY, FLORIDA

The School Board of Broward County, Florida Document 00610
Payment Bond Form Page 2
October 1, 1996 {R1 11/27/00 DH} [R2 4/24 /01 DH) (R3 08/16/04 DH) R4 02/07/05 3C)



1700 SW 14th Court

Fort Lauderdale, FL. 33312

The School Board of Broward County, Florida
Facilities and Construction Management Division

{754) 321-1500

Document 01250g:

Contingency Use Directive

To:
Directive No.: Date:
{Construction Manager)
Project No:
Project Title: {Qne Directive per form)
Facility Name:

Description of Directed Change:

You are hereby directed to make the fellowing change{s} requiring the use of contingency funds as
authorized in the Agreement with the Construction Manager:

Proposed Adjustments

1. The Proposed adjustment to the Guaranteed Maximum Price Contingency is:
(] Lump Sum [ ] Increase [] Decrease of $ :

(] Unit Price of § per

2. The Contract Time is proposed to [ be adjusted [] remain unchanged. The proposed adjustment,

if any, is an
[ increase of days.
(] decrease of days.

When signed by the Project Consultant and the Owmer and received by the
Construction Manager, this document becomes effective immediately as a Contingency
use Directive ({CUD) and the CM shall proceed with the change(s) described above,
CUD’s above $50,000 require Board Approval prior to disbural to the Const. Manager.

Signature by the Construction Manager
indicates Agreement by the CM with the
Proposed Adjustments to the GMP
Contingency. ’

Project Consultant Owner - Project Manager 8r. Project Manager
By: By: By:
Date: Date: Date:
Constriuction Manager at Risk Executive Director, Project Deputy Superintendent
Management
By: By: By:
Date: Derrick J. Ragland Date: Michael C. Garretson Date:
(O construction Manager: Return Signed [ Project Consultant (1 Owner {1 Other

Copy to:

The School Board of Broward County, Florida
Contingency Use Directive
July 5, 2004

Document 01250g
Page 1
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The School Board of Broward County, Florida
Facilities and Construction Management Division

SECTION 01295
DIRECT OWNER PURCHASING PROGRAM

PART 1 GENERAL
1.01 SECTION INCLUDES

A. Procedures for administration of the Direct Owner Purchasing Program.

B. The Owner shall include this project in its Direct Owner Purchasing Program
(DOPP) and the Contractor agrees to administer according to the following
terms. The Contractor shall include the following terms in all of its contracts
wherein the cost of materials and equipment exceeds Two Hundred Thousand
Dollars {$200,000).

1. The Subcontractor has included Florida State Sales and other applicable
taxes in his bid for material, supplies and equipment. The Owner, being
exempt from sales tax reserves the right to make direct purchases of
various construction equipment, materials or supplies included in the
Subcontractor’s bid and/or contract, substantially in accordance with
the form of Purchase Order attached herewith.

Any equipment, materials or supplies directly purchased by the Owner
that are included in the Subcontractor’s contract shall be referred to as
Owner-Purchased Materials and the responsibilities of both Owner and
Subcontractor relating to such Owner Purchased Materials shall be
governed by the terms and conditions of these procedures.

2. Material suppliers shall be selected by the Subcontractor awarded the
Subcontract.

The Subcontractor has included the price for all construction materials
plus applicable taxes in his bid. Owner purchasing of construction
materials, if selected, will be administered on a deductive Change Order
basis. The Subcontract amount shall be reduced by the net non-
discounted amount of these Purchase Orders, plus all sales tax.

3. Subcontractor shall provide Contractor with a list of all intended
suppliers, vendors, and materialmen for consideration as Owner-
Purchased Materials. This list shall be submitted at the same time as
the preliminary schedule of values and the Project/CPM schedule. The
Subcontractor shall submit a description of the materials to be supplied
estimated quantities and unit prices.

4. Upon request from Contractor, Subcontractor shall prepare a standard
Purchase Order Requisition Form in a form acceptable to the Owner and
the Contractor, to specifically identify the materials which Owner has,

Direct Owner Purchasing Program Section 01295
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The School Board of Broward County, Florida
Facilities and Construction Management Division

at its sole option, elected to  purchase directly. The Purchase Order
Requisition Form shall include:

The name, address, telephone number and contact person for the
material supplier

Manufacturer or brand, model or specification number of the item
Quantity needed as estimated by Subcontractor

. The price quoted by the supplier for the materials identified therein

Any sales tax associated with such quote

Delivery dates as established by Subcontractor

FEoow »

Subcontractor shall include reference to any terms and conditions which
have been negotiated with the vendor; i.e. payment terms, warranties,
retainage, etc. Such Purchase Order Requisition Form is to be
submitted to Contractor no less than 15 days prior to the date required
for ordering such Owner-Purchased Materials, in order to provide
sufficient time for Owner review and approval and to assure that such
Directly Purchased Materials may be directly purchased by Owner and
delivered to the Project site so as to avoid any delay to the Project.

5. After receipt of the Purchase Order Requisition Form, Owner shall
prepare its Purchase Orders for equipment, materials or supplies.
Pursuant to the Purchase Order, the vendor will provide the required
quantities of material at the price established in the vendor's quote to
the Subcontractor less any sales tax associated with such price.
Promptly upon receipt of each Purchase Order, Subcontractor shall
verify the terms and conditions of the Purchase Order prior to its
issuance to supplier and in a manner to assure proper and timely
delivery of items. Owner’s Purchasing Director shall be the approving
authority for the Owner on Purchase Orders in conjunction with Owner-
Purchased materials. The Purchase Order shall require that the supplier
provide the required shipping and handling insurance. The Purchase
Order shall also requirethe delivery of the Owner-Purchased Materjals
on the delivery date(s) provided by the Subcontractor in the Purchase
order Requisition Form and shall indicate F.O.B. job site. The Owner’'s
Purchase Orders shall contain, or be accompanied by, the Owner’s
exemption certificate and must include the Owner's name, address, and
exemption number with issue and expiration date shown.

6. In conjunction with the execution of the Purchase Orders by the
supplier, the Subcontractor shall execute and deliver to Contractor one
or more deductive Change Orders, referencing the full value of all
Owner-Purchased Materials plus all sales tax savings associated with
such materials in Subcontractor’s bid to Contractor.

7. All shop drawings and submittals shall be made by the Subcontractor in
accordance with the Contract Documents.

t

Direct Owner Purchasing Program Section 01295
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The School Board of Broward County, Florida
Facilities and Construction Management Division

8. Subcontractor shall be fully responsible for all matters relating to the
receipt of materials furmmished by Owmer in accordance with these
procedures, including but not limited to, verifying correct guantities,
verifying documentation or orders in a timely manner, coordinating
purchases, providing and -obtaining all warranties and guarantees
required by the Contract Documents; inspection and acceptance of the
goods at the time of delivery, and loss or damage to equipment and
materials following acceptance of items by the Owner due to the
negligence of the Subcontractor. The Subcontractor shall coordinate
delivery schedules, sequence of delivery, loading orientation, and other
arrangements normally required by the Subcontractor for the particular
materials furnished. The Subcontractor shall provide all services
required for the unloading, handling and storage of materials through
installation. The Subcontractor agrees to indemnify and hold harmless
the Owner from any and all claims of whatever nature resulting from
nonpayment of goods to suppliers arising from the actions or directions
of Subcontractor.

9. As Owner-Purchased Materials are delivered to the job site, the
Subcontractor and the Contractor as Owner's Representative, shall
visually inspect all shipments for the suppliers, and approve the
vendor’s invoice for materials delivered. The
Subcontractor shall assure that each delivery is accompanied by
documentation adequate to identify the Purchase Order against which
the purchase is made. This documentation may consist of a delivery
ticket and an invoice from the supplier confirming the Purchase Order,
together with such additional information as the Owner or Contractor
may require. The Subcontractor will verify, in writing, the accuracy of
the delivery ticket. The Subcontractor will then forward the invoice to
the Contractor for his forwarding to the Owner. The Owner will process
and pay directly to the vendor in the manner as all other Owner Entity
invoices are processed. The Owner shall have the right to assign Owner
personnel to verify and audit the accuracy of all Direct Purchase
documents.

10.The Subcontractor shall insure that Owner-Purchased Materials
conform to the Specifications and determine prior to incorporation into
the Work if such materials are patently defective, and whether such
materials are identical to the materials ordered and match the
description on the bill of lading. If the Subcontractor discovers defects
or non conformities in the Owner-Purchased Material, upen such visual
inspection, the Subcontractor shall not utilize such non-conforming or
defective materials in the Work and instead shall promptly notify the
Vendor of the defective or non conforming condition in order to pursue
repair or replacement of those materials without any undue delay or
interruption to the Project. Additionally, the Subcontractor shall notify
the Owner through the Construction Manager of such occurrence. If the
Subcontractor fails to perform such inspection, and otherwise
incorporates Owner-Purchased Materials, the condition of which it either
knew about or should have known about by performance of an

Direct Owner Purchasing Program Section 01295
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The School Board of Broward County, Florida
Facilities and Construction Management Division

inspection, Subcontractor shall promptly take action to remedy the
defect or non conformity so as not to delay the Work.

11.The Subcontractor shall maintain records of all Owner-Purchased
Materials it incorporates into the Work from the stock of Owner-
Purchased Materials in its possession. The Subcontractor shall account
monthly to the Owmer, through the Contractor, for any Owmner-
Purchased Materials delivered into the Subcontractor's possession,
including portions of all such materials which have been incorporated
into the Work.

~ 12.The Subcontractor shall be responsible for obtaining and managing all
warranties and guarantees for all materials and products as required by
the Contract Documents All repairs, maintenance or damage repair calls
shall be forwarded to the Subcontractor for resolution with the
appropriate supplier or Vendor.

13.Notwithstanding the transfer of Owner Purchased Materials by the
Owner to the Subcontractor's possession, the Owner shall retain title to
any and all Owner Purchased Materials.

14.The transfer of the possession of Owner Purchased Materials from the
Owner to the Subcontractor shall constitute a bailment for mutual |
benefit of the Owner and the Subcontractor. The Owner shall be
considered the bailor and the Subcontractor the bailee of the Owner
Purchased Materials. Owner Purchased Materials shall be considered
returmed to the Owner for purposes of its bailment at such time as they
are incorporated into the Project or consumed in the process of
completing the Project. Bailee shall have the duty to safeguard, store
and protect all Owner Purchased Materials.

15.The Owner shall purchase and maintain insurance pursuant to the
requirements set forth in the Owmer and Construction Manager
Agreement which shall be sufficient to protect against any loss or
damage to Owner Purchased equipment, materials or supplies. Such
insurance shall cover the full value of any Owner Purchased Materials
not yet incorporated into the Project from the time the Owner first takes
title.

16.The Owner shall in no way be liable for interruption or delay in the
Project, for any defects or any other problems with the Project, or for any
extra or cost resulting from delay in the delivery of, or defects in, Owner
Purchased Materials.

17.0n a monthly basis, Subcontractor shall be required to review invoices
submitted by all suppliers of Owner Purchased Materials delivered to the
Project site during that month and either concur or object to the Owner's
issuance of payment to the suppliers, based upon Subcontractor's

Direct Owner Purchasing Program _ Section 01295
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The School Board of Broward County, Florida
Facijllities and Construction Management Division

records of materials delivered to the site and any defects in such
materials.

18.In order to arrange for the prompt payment to the supplier, the
subcontractor shall provide to the Owner, through the Construction
Manager, a list indicating the acceptance of the goods or materials in
accordance with the established monthly Payment Request Schedule.
The list shall include a copy of the applicable Purchase Orders, invoices,
and delivery receipts of data provided. Checks will be released, delivered
and remitted directly to the suppliers. The Subcontractor agrees to
assist the Owner to immediately obtain partial or final release of lien
waivers as appropriate.

19.At the end of the Project, any refund for surplus materials returned to
suppliers plus applicabie sales tax savings amount shall be created with
an additive Change Order io the Subcontracior's agreement with the
Construction Manager. Salvage materials shall be the property of the
Owner and stored or removed from the site by the Subcontractor at the
Ovmer's discretion.

20.The Construction Manager has obtained and submitted to the Owner a
Technical Assistance Advisement issued by the State of Florida
Department of Revenue dated September 3, 1999 referencing procedures
to be followed to provide for tax exempt purchases, and attached as part
of this Exhibit to this Addendum. Owner hereby agrees to foliow those
procedures in cooperation with the Construction Manager, and
indemnifies Construction Manager from liability if the Department of
Revenue determines that any purchases treated as tax exempt by the
parties failed to meet the criteria for exemption.

PART 2 PRODUCTS
## Not Used ##

PART 3 EXECUTION

## Not Used ##
END OF SECTION

Section 01295

Direct Owner Purchasing Program
Page 5 of

May 19, 2003



RIDER TO PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS, That CONTRACTOR NAME, as
Principal, and SURETY NAME, as Surety, in a certain bond dated the day

of , in the penalty of $BOND AMOUNT in favor of the
School Board of Broward County, Florida hereby agree to amend the bond as
follows:

¢ Increase the bond amount from $BOND AMOUNT to $FINAL
AMOUNT.

such change to be effective the day of ; provided,
however, that said bond shall continue subject to the terms, conditions and

limitations thereof, except, as hereby changed.

This Rider incorporates all provisions of the Payment Bond with the agreement

date of , partial GMP date of : and final
GMP date of .

Signed, sealed and dated this day of

SURETY NAME

(Seal)

, Attorney-In-Fact and
Florida Licensed Resident Agent

CONTRACTOR NAME

{Seal)

, President




RIDER TO PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS, That CONTRACTOR NAME, as
Principal, and SURETY NAME, as Surety, in a certain bond dated the __ day
of , in the penalty of $BOND AMOUNT in favor of the
School Board of Broward County, Florida hereby agree to amend the bond as
follows:

» Increase the bond amount from S$BOND AMOUNT to S$FINAL
AMOUNT.

such change to be effective the day of ; provided,
however, that said bond shall continue subject to the terms, conditions and

limitations thereof, except, as hereby changed.

This Rider incorporates all provisions of the Performance Bond with the
agreement date of , partial GMP date of
and final GMP date of

Signed, sealed and dated this day of

SURETY NAME

(Seal)

, Attorney-In-Fact and
Florida Licensed Resident Agent

CONTRACTOR NAME

(Seal)

, President




The School Board of Broward County, Florida

Construction Management at Risk Agreement

Project Schedule

Project No: 3971-25-03
Project Title: ~ Reuse High School
Facility Name: HS 'LLL

The required project schedule milestones for this project are presented below. Items marked
undetermined require additional development and submittal of the Construction Manager's
Master Schedule as required by the Construction Manager at Risk Agreement for this

project.
DATE REQUIRED OR ESTIMATED

ACTIVITY TIME PERIOD

Consecutive
Phase I: Schematic Design: N/A Calendar Days

Consecutive
Phase II: Design Development N/A Calendar Days
Phase III: Construction Documents
Development

Consecutive

50% Construction Documents N/A Calendar Days
100% Construction Documents 60 Days

Consecutive
Phase IV: Bidding and Award of Contract 60 Calendar Days

Consecutive
Phase V: Construction Calendar Days

“N.A -

Consecutive
Substantial Completion: 690 Calendar Days
Final Completion: 60 Consecutive

Calendar Days
Phase VI: Warranty 365 Consecutive

Calendar Days

The School Board of Broward County, Florida

Construction Manager at Risk Agreement

‘March 8, 2006

Schedule
Page 1



The School Board of Broward County, Florida

Construction Manager at Risk Agreement

PROJECT SCOPE

Project No: 3971-25-03
Project Title: Re-use High School
Facility Name: HS ‘'LLL’

The following scope of work is included in this agreement for the Project listed above:

High School ‘LI.L’/Reuse of High School ‘J1J°, Project Number 3861-02-01, approved by the Board on
September 17, 2002; and the Reuse of Prototype High School ‘JJJ’, 24 Classroom Proto-Part, Project
Number 3861-02-01, approved by the Board on September 17, 2002; and a stand alone 800-seat
auditorium, approved by the Board on August 14,2001; and, Reuse of Western High School, 24
Classroom Addition, Project Number 2831-23-01, approved by the Board on September 2, 2003.

Includes ail on-site and off-site adaptation meeting full compliance with FBC, SFWMD, Broward
County, DPEP, Southwest Ranches, and all other jurisdictions.

With the exception of the below-listed Articles, Articles 3.2, and 7.2.01 of the Agreement are
excluded from the Scope of Services.

The Work comprised in the Scope of Services is limited to the fbllowing activities:

Plan Reviews - 2

Updated Plans - 1

Cost Estimates - 2 (with GMPs)
Advertise Bids - 2

Bid Packages - 2

GMPs - 1 Partial, 1 Final

The School Board of Broward County, Florida
Construction Manager at Risk Agreement Scope of Work
March 8, 2006 _ Page 1



JAMES B. PIRTLE CONSTRUCTION CO., INC.

DESIGN BUILDERS « CONSTRUCTION MANAGERS ¢ GENERAL CONTRACTORS

4740 DAVIE ROAD » DAVIE, FLORIDA 33314 « BROWARD (954) 797-0410 » DADE (305)944-2262 + FAX (934) 797-6330

ATTACHMENT 7
TRUTH IN NEGOTITATIONS CERTIFICATION

. PROJECT NAME: High School “LLL"/New Facility
AMOUNT OF CONTRACT: $205,300.00
CERTIFICATE OF TRUTH IN NEGOTIATION
This is to certify that to the best of my knowledge and belief, all wage rates and other
factual unit costs supporting the compensation negotiated for the referenced contract

are accurate, complete, and current at the time of contracting as defined in Florida
Statutes CH287.055 (5) (a) and represented to The School Board of Broward County,

Florida or their representative(s) in support of:
PROJECT NAME: High School “LLL"
Are accurate, complete and current as of

10", August 2006

FIRM: James B. Pirtle Construction Co., Inc.

PRESIDENT: James B. Pirtle

By m _\Q\js_._‘}:; i

Reference: Florida Statutes 2002 287.055




The School Board of Broward County, Florida

Facilities and Construction Management Division
1700 SW 14th Court _
Fort Lauderdale, FL. 33312 (754) 321-1500

Document 00455
Background Screening of Contractual Personnel

Project No:
Project Title:
Facility Name:

SWORN STATEMENT PURSUANT TO SECTION 1012.465, FLORIDA STATUTES,
BACKGROUND SCREENING OF CONTRACTUAL PERSONNEL

Construction Manager agrees to comply with all requirements of Sections 1012.32 and
1012.465, Florida Statutes, and that Construction Manager and all of its personnel who (1)
are to be permitted access to school grounds when students are present, (2) will have direct
contact with students, or (3) have access or control of school funds will successfully
complete the background screening required by the referenced statutes and meet the
standards established by the statutes. This background screening will be conducted by
SBBC in advance of Construction Manager or its personnel providing any services under the
conditions described in the previous sentence. Construction Manager will bear the cost of
acquiring the background screening required by Section 1012.32, Florida Statutes, and any
fee imposed by the Florida Department of Law Enforcement to maintain the fingerprints
provided with respect to Construction Manager and its personnel. The Parties agree that the
failure of Construction Manager to perform any of the duties described in this section shall
constitute a material breach of this Agreement entitling SBBC to terminate immediately with
no further responsibilities or duties to perform under this Agreement. Construction
Manager agrees to indemnify and hold harmless SBBC, its officers and employees from any
liability in the form of physical or mental injury, death or property damage resulting in
Construction Manager s failure to comply with the requirements of this section or Sections
1012.32 and 1012.465, Florida Statutes.

Bidder agrees to indemnify and hold harmless Owner, its officers and employees from any
liability in the form of physical or mental injury, death or property damage resulting from
Bidder's failure to comply with the requirement of this Section or Section 1012.32 and
Section 1012.465, Florida Statutes in addition to any other indemnification cobligations that
may be imposed upon Bidder pursuant to Article 2.14 of this Agreement and the laws of
Fleorida.

(To be signed in the presence of a notary public or other officer authorized to
administer oaths.)

STATE OF

COUNTY OF
The School Board of Broward County, Florida Document 00455
Background Screening of Contractual Personnel Page 1 of 3

10/11/05



The School Board of Broward County, Florida

Facilities and Construction Management Division
1700 SW 14th Court
Fort Lauderdale, FL. 33312 (754) 321-1500

Document 00455
Background Screening of Contractual Personnel

Before me, the undersigned authority, personally appeared

who, being by me first duly sworn, made the following statement:

1. Construction Manager Name:

Address:

2. My relationship to the
Construction Manager named in
(1) above is:

(List relationship such as sole proprietor, partner, president,
vire president, etc.)

3. Federal Employer Identification
Number (FEIN) (or if entity has no
FEIN, the social security number of
the person signing this sworn
statement)

TO BE COMPLETED AT THE TIME OF SUBMISSION OF POST-AWARD DOCUMENTS
INDICATED IN DOCUMENT 00200. COMPLIANCE WITH SECTION 1012.465, FLORIDA
STATUTES IS REQUIRED PRIOR TO ISSUANCE OF DOCUMENT 00550, NOTICE TO
PROCEED. '

] The above-named Construction Manager presently complies fully with the requirements
set forth in Section 1012.465, Florida Statutes to the extent that all contractual
personnel to be employed under the terms of this bid HAVE met Level 2 Screening
requirements set forth in Section 1012.32, Florida Statutes.

BY: DATE:

NAME (printed) TITLE:

Notarization State of: }
County of: )

Sworn to and subscribed before me, the undersigned authority, by

The School Board of Broward County, Florida Document 004556
Background Screening of Contractual Personnel Page 2 of 3
10/11/086



The School Board of Broward County, Florida

Facilities and Construction Management Division
1700 SW 14th Court
Fort Lauderdale, FL. 33312 (754) 321-1500

Document 00455
Background Screening of Contractual Personnel

who is personally known to me or did produce:
as identification and who did take an oath.

Notary Public: : " Affix Seal

Commission Expires on:

The School Board of Broward County, Fiorida Document 00456
Background Screening of Contractual Personnel Page 3 of 3
10/11/05



