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Funding and Construction Agreement




AGREEMENT
BETWEEN
CRYSTAL LAKES REDEVELOPMENT. LTDD.

and

THE SCHOOL BOARD OF BROWARD COUNTY. FLORIDA

concerming

COST SHARING FOR UTILITY INFRASTRUCTURE IMPROVEMENTS ALONG NORTH
24" AVENUE BETWEEN FARRAGUT STREET AND GREEN STREET
(collectively the “Agreement”)

This Agreement is made by and between CRYSTAL LAKES REDEVELOPMENT,
LTD. a State of Florida limited partnership (hereinafter referred to as “CRYSTAL LAKES")
and THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA a corporate body and a
political subdivision of the State of Florida (hercinafier referred to as “SBBC") CRYSTAL
LAKES and SBBC shall hereinafter collectively be referred to as the “parties” unless otherwise
referenced herein.

WHEREAS, on June 19, 2003 the Broward County Housing Authority issued a request
for proposals (“RFP") seeking qualified vendors to enter into a partnership to redevelop an
obsolete affordable housing project known as the Crystal Lakes Apartments; and

WHEREAS, on September 19, 2003 the Broward County Housing Authority, through an
affiliate, Building Better Communities, Inc., awarded the RFP to PHG-Crystal, LLC, an affiliate

of Pinnacle Housing Group; and

WHEREAS, CRYSTAL LAKES, a joint venture controlled by BBC Homes, Inc., a
wholly-owned for-profit subsidiary of Building Better Communities, Inc. (a 501(c)(3) non-profit
affiliate of Broward County Housing Authority) and PHG-Crystal, LLC, has been created for the
sole purpose of redeveloping 190 workforce rental housing units on the site; and

WHEREAS, although the current site utilities adequately service the property,
CRYSTAL LAKES is interested in partnering with the SBBC to install a larger eight inch (8")
water main line on North 24" Avenue from Farragut Street, the southernmost point of the
redevelopment, to the northernmost point of the redevelopment, which is approximately Green

Street; and



WHEREAS, the SBBC has already committed to constructing an eight inch (8") water
main line at this location as part of the funded improvements relating to the Mary M. Bethune
Elementary School and Attucks Middle School; and

WHEREAS, the City of Hollywood, Flonda (the “City™) has deemed that the
construction of the water main is necessary to support the development activities contemplated
by the SBBC and that post construction the water main will be owned and operated by the City;

and

WHEREAS, the SBBC is desirous of partnering with CRYSTAL LAKES to reduce its
costs associated with the water main line at this location; and

WHEREAS, CRYSTAL LAKES is desirous of partnering with the S8BBC {o improve the
waler main servicing its property; and

WHEREAS, under the terms of this Agreemeni, CRYSTAL LAKES shall construct its
portion of the water main improvement and the SBBC shall reimburse CRYSTAL LAKES fifty
pereent (50%) of the construction costs, as further delineated herein;

MOW, THEREFORE, in consideration of the mutual covenants, promises, terms and
conditions set forth herein, and other good and valuable consideration, the SBEC and CRYSTAL

LAKES do hereby agree as follows:

ARTICLE I
BACKGROUND. PURPOSE AND INTENT

1.1 The zbove recitals are true and correct and incorporated herein as if set forth in full
hereunder.

1.2 It is the purpose and intent of this Apreement to equally share the l.':l.'_‘IStS associated with
the construction of an eight inch (8") water main line on North 24" Avenue from
Farragut Street, the southemmost point of the Crystal Lakes redevelopment, to the
northemmost point of the Crystal Lakes redevelopment, which is approximately Green
Street, as more particularly described in Composite Exhibit “A” (hereinafter Composite
Exhibit “A” shall be referred to as the “Project™).

ARTICLE 2
TERMS

2.1 CRYSTAL LAKES shall agree to the following:

a. CRYSTAL LAKES shall perform all of the work identified in this Agreement and
as particularly delineated in Composite Exhibit “A” (also known hereinafter as the
“Scope of Work™), which shall include complete construction and design of the Project.




b. The Project shall be completed within twelve (12) months from the date of this
Agreement.

c. CRYSTAL LAKES shall provide monthly progress reports to the SBBC.

d. Upon completion of the Project, CRYSTAL LAKES shall furnish to the SBBC
documentation include the following;

¥ A copy of the final inspection from the City of Hollywood relating to the Project.
2 A copy of all plans utilized for the construction of the Project.

e CRYSTAL LAKES shall be responsible for the quality and timely completion of
the Project. CRYSTAL LAKES shall be responsible for the design and construction of
the Project. CRYSTAL LAKES, shall, without additional compensation. comect or
revise any errors, omissions, or other deficiencies in the Project, until the Project receives
final approval from the City of Hollywood.

£ CRYSTAL LAKES agrees that all work performed under this Agreement shall
comply with all applicable laws, ordinances, codes and regulations. CRYSTAL LAKES
shall acquire any approvals and permits required by state and local law for the Project.

£ All risk of destruction, or damage to the Project or any part thereof from any
cause whatsoever shall be bome by CRYSTAL LAKES until CRYSTAL LAKES
receives final wntten approval of the Project by the City of Hollywood.

SBBC shall agree to the following:

a. The SBBC shall reimburse CRYSTAL LAKES an amount not to exceed One
Hundred Eight Thousand Three Hundred Fifty Five Dollars and Zero Cents
($108,355.00), which equals fifty percent (50%) of the Two Hundred Sixteen Thousand
Seven Hundred and Ten Dollars (3216,710.00) estimated Project contract price, as
delineated by the SBBC’S engineer, attached hereto as Exhibit “B™ (hersinafier referred
to as “Estimate"). Upon completion and final approval of the Project, CRYSTAL
LAKES shall present a copy of its final invoice, which shall delineate all costs associated
with the Project, and a copy of all of its releases to the SBBC. Within thirty (30) calendar
days of the receipt of the submission, the SBBC shall process the invoice and shall remit
to CRYSTAL LAKES an amount not to exceed One Hundred Eight Thousand Three
Hundred Fifty Five Dollar and Zero Cents (5108,355.00), which equals fifty percent
(50%) of the Estimate.

Both parties shall agree to the following:

a. The scope of the Project is solely limited to the work delineated in Composite
Exhibit A", which has been approved by both parties.




b. The SBBC has no authority to make changes that would increase, decrease, or
otherwise modify the Scope of Work to be provided under this Agreement.

c. The City of Hollywood shall have the sole authority to inspect the work
performed on the Project.

d. The SBBC’S utilization of the Project shall be in its “AS IS” “WHERE 15"
condition.

& Aside from timely constructing the Froject in accordance with the plans and the
requirements of the City of Hollywood, CRYSTAL LAKES has no additional responsibilities as
it relates to this Agreement, except as specifically delineated herein.

i Aside from providing CRYSTAL LAKES with fifiy percent (50%)
reimbursement for the construction of the Project, the SBBC has np additional responsibilities as
it relates to this Agreement, except as specifically delineated herein.

£ The parties shall not be bound by or lizble for any statement, representation,
promise, inducement or understanding of any kind or nature not set forth herein.

ARTICLE 3
INDEMNIFICATION

3.1 CRYSTAL LAKES acknowledges and agrees that until the Project receives final
approval from the City of Hollywood that any liability of the SBBC that is specifically
connected with CRYSTAL LAKES’ obligation to build the water main, as descnibed
herein, shall be borme solely by CRYSTAL LAKES, and CRYSTAL LAKES agrees lo
indemnify, defend, protect same and hold SBBC harmless from and against any and all
costs, losses, liabilities and expenses arsing in connection with any liability, claim,
threatened claim, action, lawsuit, damages or any other matter which SBBC would be
required to reply and/or to defend.

ARTICLE 4
MISCELLANEQUS

4.1  Joint Preparation: The preparation of this Agreement has been a joint effort of the parties
hereto and the resulting documnent shall not, solely as a matter of judicial construction, be
construed more severely against one of the parties than the other. The headings used in
this Agreement are for convenience only and shall not be considered as part of this
Agreement in any respect nor shall they in any way affect the substance of any provisions

contained in this Agreement.

43  Merger: This Agreement incorporates and includes all prior negotiations,
correspondence, agreements or understandings applicable to the matters contained herein;
and the parties agree that there are no commitments, agreements or understandings
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4.5

4.6
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4.8

concerning the subject matter of this Agreement that are not contained in this document.
Accordingly, the parties agree that no deviation from the terms hereof shall be predicated
upon any prior representations or agreements whether oral or written

Assienment: The respective obligations of the parties set forth herein shall not be
assigned, in whole or in part, without the written consent of the other party.

Governing Law and Venue: This Agreement shall be govemned, construed and controlled
according to the laws of the State of Florida without regard to the conflict of laws
provisions. Any claim, objection or dispute arising out of the terms of this Agreement
shall be litigated in the Seventeenth Judicial Circuit in and for Broward County, Florida.

Breach: Each party hereto acknowledges and agrees that in the event that the other party
breaches (such party, the “Breaching Party”) any rcpresentation, warranty, term,
condition or obligation to be kept and performed by such Breaching Party, that the non-
breaching party shall suffer damages and that the non-breaching party shall have all
rights available to the non-breaching party at Law or in Equity to enforce the non-
breaching party's rights under this Agreement.  In addition, the Breaching Party agrees
that the non-breaching party shall be entitled to attorneys’ fees and costs for enforcement
of the terms and conditions of this Agreement at all tnbunal levels.

Counterparts: This Agresment may be exccuted in one or more counterparts, each of

which shall be deemed to be an original but all of which shall constitute the same
Agreement.

Severability: In the event any word, phrase, clause, sentence or section of this
Agreement is found by a court of competent junsdiction to be invalid, the invalidity
thereof shall not affect the validity of any remaining portions of this Agreement.

Notices: Whenever either party desires to give notice to the other, such notice must be in
wiiting and sent by United States mail, return receipt requested, courier, evidenced by a
delivery receipt or by an ovemnight express delivery service addressed to the party for
whom it is intended at the place last specified; and the place for giving of notice shall
remain such until it shall have been changed by written notice in compliance with the
provisions of this paragraph. For the present, the parties designate the following as the
respective places for giving of notice. Notice shall be effective upon delivery.

CEYSTAL I AKES:

David O. Deuteh, Vice President
PHG-Crystal, LLC

G400 S. Dadeland Blvd., Suite 100
Miami, Flonda 33156
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4.10

AND

K.evin Cregan, Exccutive Director
Broward County Housing Authority
4780 M. State Road 7

Building E

Lauderdale Lakes, Florida 33319

With a copy to:

Keith M. Poliakoff, Esquire
3111 Stirling Road
Ft. Lauderdale, FL 33312

SBBC:

Superintendent of Schools

The School Board of Broward County, Florida
600 Southeast Third Avenue

Fort Landerdale, FL 33301

With a copy to

Michael Garretson,

Deputy Superintendent, Facilities & Construction Management
The School Board of Broward County, Florida

1700 SW 14" Court

Fort Lauderdale, FL 33312

Third Party Beneficiaries: None of the parties hereto intend that any person shall have a
cause of action against either of them as a third party beneficiary under this Agreement.
Therefore, the parties agree that there are no third party beneficiaries to this Agreement
and that no third party shall be entitled to assert a claim against either of them based upon
this Agreement. The parties expressly acknowledge that it is not their intent to create any
rights or obligations in any third person or entity under this Agreement.

Waiver: The failure to enforee any provision of this Agreement shall not be deemed a
waiver of such provision or modification of this Agreement. A waiver of any breach of a
provision of this Agreement shall not be deemed a waiver of any subsequent breach and
chall not be construed to be a modification of the terms of this Agreement.

&




411 Compliance with Laws: The parties shall comply with all federal, state, and local laws,
codes, ordinances, rules, and regulations in performing its duties, responsibilities, and
obligations pursuant to this Agreement.

412 Amendments: Except as expressly authorized in this Agreement, no modification,
amendment or alteration in the terms or conditions contained herein shall be effective
unless contained in a written document prepared with the same or similar formality as
this Agreement.

4,13 Binding Effect: This Agreement shall be binding upon and inure to the benefit of all of the
parties and their successors and assigns.

4.14 Cooperstion: The parties egree to execute, acknowledge, and deliver, and cause to be
done, executed, acknowledged, and delivered, all such further documents and perform such
acts as shall be requested of it to carmy out this Agreement and give effect hereto.
Accordingly, without, in any manner, limiting the specific rights and obligations set forth in
this Agreement, the parties declare their intention to cooperate with each other in effecting
the terms of this Agreement.

N WITNESS WHEREOF, the parties have made and executed this Agreement on the

respective dates under each sig:rlatuj CRYSTAL LAKES rough its Vice President duly
authorized to ecxecute same on this '—fﬂ'day of ( L , 2006 and the SBBC
through its Chair authorized by formal action on the | day of ]

2006.
'\JF \ f o CRYTSAL LAKF_(S”REEEVEIg
3
Dawd O—EDLUlCh Vice President

5-3‘}04/ _g PHG-Crystal, LLC
Managing General Parlner




THE SCHOOL BEOARD OF BROWARD COUNTY, FLORIDA

By
Benjamin J. Williams, Chair Witness as to all Signatories
Print Name
ATTEST:
Franklin L. Till, Superintendent of Witness as to all Signatories
Schools Print Mame
(CORPORATE SEAL)
State of Flonda, Broward County
WITNESS my hand and official seal this day of AD. 2006
Print Name (AFFIX WOTARY SEAL)

My Commission Expires:

A" "
= 4
Approved as to form: e D N aair
heah Board Attorney

Biward 1. i‘dﬂku,

FTL_DB: PODGBEAQEEZRGITEITE_1_KPOLIAKD
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EMGINEER'S OPINION OF PROBABLE COST

DATE
053/2 1406
PROJECT TITLE - ; : “[E&AFROIECTND. |, .-
HOLLYWOOD CRYS1AL LAKE 0304000
LOCATION 77 10 ¥ o TR
Ciiy ol Hollywaod, Florido
CITY OF NOLLYWOOD AFFROYVED MODEL
E-inch olT-site waler main improvemenls
LEETIMATED BY 5B CIIECHED IY MT APPROVED OY W
ITEM | rsme iy o R e TR TS CUNIT PRICE ket ESTIMATED . ¢
ro. | DESCRIFTION QUANTITY 3o CUNIT - °| MAT. & LAD ; “UAMOUNT
General
1 Maovilzzalion 1 15 2500000 55,000.00
Subtotal ; 35,000.00
Oif-site Water Main Improvements from Fareapgut
Sireet to Green Streel
| H-inch PYC Waier Main 1.65% L¥ E30.00 540.770.00
2  |Conncetios fo Existing Wioier Main 4 EA 54,000.00 Z16,000,00
i Eample Poind J EA 5350.00 L1.050.00
4 [Mew Servize Laterals (Singled 3 EA 545000 513.500.00
5 Cannegtion of now Interals 10 exisling melers, an Ea EL50.00 €15.500.00
4 |Abandon, Cop, Resomin ond Greot Old S-inch W, M. 1,459 LF 58.00 Slazmaon
7  |Disinfection ol Wale Main 1 Ls £5,500,00 55,500.00
Subinial s11ZaWL00
Roadwny Restoration i
1 |Milling Existing asphall pavement (1:5" avn. depth) 3.900 S E200 55,0000
1 |Eacavalioa 1,170 CY 5150 52 055.00
3 |Povement Removal 1500 5Y 5200 £3.000.00
Ll 1.5" Asphali, Type 5-111 A0 5 5650 S3E,500.00
5 12" Siabilized Subzrade |.500 5Y 33,50 53, 750.00
t 18" Limcrock Base 1,500 5y 55,00 §7,500.00
7 |Type *F* Curb ond Guiter 2,700 LF 515.00 S0, 500,00
B |Dackhl 400 £ 1,00 S1,600.00
Suhioial PER IR
Subtotnl = £210,397.00
3% Malntennnce of Traffic= 506,311.21
TOTAL= 52106,708.91
NOTES:

All quasiiries were calculnicd based oa engiveersag plans

oy el S Un e bl R -

Praposcll improvements hased oo wiliy exbeils provided by the Cry of Hellywood ard the Selieol Baand el Orewand County
e prepazed walcy raom was based on cornegizon i nn exiving B-iazh watzr mom nl B 241th & vonee 31 Shams Hncee

Lt prices ghoon an 1has estimale 2 kaved fom variows sporees {Siliek Commeiors FODT BCED cic )
Mo utility conrdination ondfor sefocatien inshoded in dlis cobnate

Mo mior clearing and gretbing!inmlszapingirigstion arc incleded i (sl extfnaie

Adibitinnal coorlination regisired wilh e City of Hollyweed Underground Utilitles Depanmens

Humber el service kirrsls wete calinmicd at zpposimalely | per every 43 LF of waler moin Exast numbzr el tersize bieeml undnoon

EXHIBIT_B

Wiksan Sanchez P G

Flafits Reg Mo 53100
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consuliing anglnoers

ENGINEER'S OPIMION OF PROBABLE COST

DATE
D32 104G

PROJECT TITLE i . R TR e e e e e et e s g o T IOR A PROJECTHOST
HO LL‘-".'-'DUD I'_"RYSTF.L. LMLE 0I040.00
LOCATION. i fr RN e T E T e e ey e e ey e
City uIIEnIirvm I'J:ﬂlln
Rt AT tL = o

CITY OF- HOLLYWOOD AFPROVED MODEL /= 5 = 1 iim 0,

E-incli odT-silc weler main improvements
ESTIMATED ﬂ-‘:' 5B ICI'IECHEB BY MC AITHOVED OY W5
i | A B UUNIT PRICE S| 72

SMAT. & LAE .

CTAMOUNT

DIISCIUP‘I‘Iﬂh 3

|For the Fin}
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