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SUMMARY EXPLANATION AND BACKGROUND: 

Memorial Healthcare System (MHS) will provide primary and preventive healthcare services to students using its Mobile Health Unit on or near the campuses of 

elementary, middle, high school, and special centers that are a part of SBBC. MHS will provide appropriate staff to provide primary care. health screening, and 

health education related to health care services. MHS will provide safe, quality, cost-effective, patient and family-~entered care regardless of one's ability to pay, 

with the goal of improving the health of the community. ~ 

This agreement has been reviewed and approved as to form and legal content by the Office of the General Counsel. 

SCHOOL BOARD GOALS: 

0 Goal 1: High Quality Instruction @ Goal 2: Safe & Supportive Environment O Goal 3: Effective Communication 

FINANCIAL IMPACT: 

lrhere is no financial impact to the District. 

EXHIBITS: (List) 

(1) South Broward Hospital District Agreement 
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AGREEMENT 

THIS AGREEMENT is made and entered into as of this ~ , of _/!h:,_fod 
2Q21)_. by and between / 

THE SCHOOL BOARD OF BROW ARD COUNTY, FLORIDA 
(hereinafter referred to as ·'SBBC'"), 

a body corporate and political subdivision of the State of Florida, 
whose principal place of business is 

600 Southeast Third A venue, Fort Lauderdale, Florida 33301 

and 

SOUTH BROWARD HOSPITAL DISTRICT 
d/b/a MEMORIAL HEALTHCARE SYSTEM 

(hereinafter referred to as ·'Ml-IS .. ) 
MHS is a public, non-for-profit healthcare organization that provides healthcare services in 

Broward County, including those services to support the constituents ofSBBC, 
whose principal place of business is 

350 I Johnson Street, Hollywood, FL 33021 

\\IHEREAS. this Agreement is initiated with the intent that the expertise of each agency 
will be combined to help those seeking services, in order to ensure a high level of service delivery 
and continuum of care. 

NOW, THEREFORE. in consideration of the premises and of the mutual covenants 
contained herein and other good and valuable consideration. the receipt and sufliciency of which is 
hereby acknowledged, the Parties hereby agree as follows: 

ARTICLE I - RECITALS 

1.01 Recitals. The parties agree that the foregoing recitals arc true and correct and 
that such recitals are incorporated herein by reference. 

ARTICLE 2 - SPECIAL CONDITIONS 

2.0 I Term of Agreement. Unless terminated earlier pursuant to Section 3.05 of this 
Agreement, the term of this Agreement shall commence on upon the execution of all parties and 
continue in effect through December 31. 2022. This agreement may be renewed upon the mutual 
written agreement of the parties. 

2.02 MHS Roles and Responsihilities: 

(a) MHS will continue to provide primary and preventive healthcare services to students 
using its Mobile Health Unit as a SBHC on or near the campuses of elementary, middle. high 
school, and special centers that are a part of SBBC. 
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(b) MHS will provide appropriate staff to provide primary care. health screening. and 
health education related to health care services. 

(c) MHS will maintain as confidential any student health records provided to staff under 
this agreement. 

(d) MHS will provide safe. quality, cost-effective, patient and family-centered care 
regardless of one's ability to pay, with the goal of improving the health of the community. 

2.03 SBBC Roles and Responsibilities: 

(a) SBBC will identify students for services and engage them in MHS programs and 
activities. 

(b) SBBC will assist with securing and collecting parent permission slips for treatment 
of students. 

(c) 
to Ml-IS. 

SBBC will obtain written parental consent before disclosing any education records 

(d) SBl3C will provide health records of students to the MHS clinical staff to maximize 
the efficiency and effectiveness of the Mobile Health Unit Ml IS. 

(c) SBBC will provide school liaisons to help coordinate scheduling and logistics of 
Sl3HC operations. 

(t) S13BC will provide S13BC school health officials for students who are nagged by 
Ml-IS staff with physical risks as a result of screenings or other services. 

2.04 Financial Disclosure: This Agreement is contingent upon on funding availability for 
both parties and there is no other financial relationship related to this Agreement between the parties. 
No grant funding will be utilized to support this Agreement. 

2.05 SBBC Disclosure of Education Records. 

(a) SBBC shall provide MHS with the education records for the following purposes: 

I) For MHS to provide primary and preventative healthcare services to students 
using the mobile health unit during school hours as well as beyond schools hours. 

2) For identifying and referring students for services and to engage them 111 

Ml-IS programs and activities. 

3) For Ml-IS to provide primary and preventative healthcare services to students 
affected by disaster. including but not limited to hurricanes and tornadoes. 
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4) For MHS to contact student"s parents to discu~s student's health information 
and history. 

5) For MHS to review health screening record and perform screenings as 
needed. 

6) For MHS to review immunization records and provide immunizations to 
ensure students arc in compliance with State mandates. 

7) For SBBC personnel to provide MHS with hard copies of selected education 
records with parental consent (or consent of students age 18 or older) for primary 
and preventive healthcare services for their child. 

(b) Types: SBBC shall provide MHS with the following education records: 
I) Health screening records (including body mass index. vision. he.iring and 

scoliosis) 
2) Health condition information 
3) Immunization records 
4) Medication/authorization treatment forms 
5) Parent and emergency contact information 

(c) SBBC will obtain wrillcn consent from each student's parent/guardian or student age 
18 or older prior to disclosing the education records listed in this section. 

2.06 MHS Confidentiality of Education Records. 

(a) Notwithstanding any provision to the contrary within this Agreement. MHS shall: 

1) fully comply with the requirements of Sections I 002.22, I 002.22 1, and I 002.222. 
Florida Statutes; the Family Educational Rights and Privacy Act. 20 U.S.C § 1232g 
(FERPA) and its implementing regulations (34 C.f-' .R. Part 99), and any other state or 
federal law or regulation regarding the confidentiality of student information and records: 

' 2) hold any education records in strict confidence and not use or rcdisclose same 
except as required by this Agreement or as required or pcnnitted by law unless the parent of 
each student or a student age 18 or older whose education records arc to be shared provides 
prior written consent for their release: 

3) ensure that. at all times, all of its employees who have access to any education 
records during the Lenn of their employment shall abide strictly by its obligations under this 
Agreement. and that access to education records is limited only to its employees that require 
the information to carry out the responsibilities under this Agreement and shall provide said 
list ofemplsoyccs to SBl3C upon request: 

4) safeguard each education record through administrative. physical and 
technological safety standards to ensure that adequate controls are in place lo protect the 
education records and infonnation in accordance with FERPA ·s privacy requirements: 
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5) utilize the education records solely for the purposes of providing products and 
services as contemplated under this Agreement: and shall not share, publish, sell, distribute, 
target advertise, or display education records to any third party: 

6) notify SOBC immediately upon discovery of a breach of confidentiality or 
education records by telephone at 754-321 -0300 (Manager. Information Security). and 754-
321 - I 900 (Privacy Officer). and email at privacv@browardschools.com, and take all 
necessary notification steps as may be required by federal and rtorida law. including. but 
not limited to. those required by Section 501.171, Florida Statutes; 

7) fu lly cooperate with appropriate SBBC stafT, including Privacy Omcer and/or 
Information Technology staff to resolve any privacy investigations and concerns in a timely 
manner; 

8) prepare and distribute, at its own cost. any and all required breach notifications. 
under federal and r-lorida Law, or reimburse SBBC any direct costs incurred by SBBC for 
doing so. including. but not limited to. those required by Section 501.171. Florida Statutes: 

9) be responsible for any fines or penalties for failure to meet breach notice 
requirements pursuant to federal and/or Florida law; 

I 0) provide SBBC with the name and contact information of its employee who shall 
serve as SBBCs primary security contact and shall be available to assist SBBC in resolving 
obligations associated with a security breach of confidentiality of education records; and 

11 ) securely erase education records from any media once any media equ ipment is 
no longer in use or is lo be disposed; secure erasure will be deemed the deletion of the 
education records using a single pass overwrite Secure Erase (Windows) or Wipe (Unix). 

(b) All education records shall remain the property of SBI3C. and any party contracting with 
SBBC serves solely as custodian o f such information pursuant to this Agreement and claims no 
ownership or property rights thereto and. upon termination of this Agreement shall, at SOBC"s 
request. return to SB13C or dispose of the education records in compliancc with the applicable 
florida Retention Schedules and provide SBBC with a written acknowledgment of said disposition. 

(c) MIIS shall, for itself, its omcers. employees. agents, representatives. contractors or 
subcontractors. fully indemnify and hold harmless SBBC and its ollicers and employees for any 
violation of this section. including. without limitation. defending SBBC and its ollicers and 
employees against any complaint. administrative or judicial proceeding. payment of any penalty 
imposed upon SBBC, or payment of any and all costs, damages. judgments or losses incurred by or 
imposed upon SBl:3C arising out ofa breach of this covenant by the party, or an oflicer, employee, 
agent, representative. contractor, or sub-contractor of the party to the cxtcnt that the party or an 
officer. employee. agent. representative, contractor. or sub-contractor of the party shall either 
intentionally or negligently violate the provisions of this section or of Sections I 002.22 and/or 
I 002.221. Florida Statutes. This section shal I survive the termination of all performance required 
or conclusion of all obligations existing under this Agreement. 
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2.07 HIPAA Compliance. MHS acknowledges that the Health Insurance Portability and 
Accountability Act C-'HIPAA ·") and the Health Information Technology for Economic and Clinical 
Health Act of2009 t·HITECH Ace) (HIPAA and HITECH Act are collectively referred to herein 
as "HIPAA'') protect the privacy of protected health information c-·r1-1r·) and may be applicable to 
student records in certain circumstances; and shall enter into SBBC's I IIPAA Business Associate 
Agreement (''BAA") attached as Exhibit 1. PHI may be used and disclosed only in compliance 
with HIPAA. 

2.08 Inspection of MHS's Records hy SRBC. MHS shall establish and maintain 
books. records and documents (including electronic storage media) related to this Agreement. All 
of MHS's Records. regardless of the form in which they are kept, shall be open to inspection and 
su~ject to audit, inspection. examination. evaluation and/or reproduction, during normal working 
hours. by SBBC agent or its authorized representative. For the purpose of such audits, inspections, 
examinations, evaluations and/or reproductions, SBBC's agent or authorized representative shall 
have access to MHS's Records from the effective date of this Agreement. for the duration of the 
term of the Agreement, and until five (5) years after the termination of this Agreement. SBl3Cs 
agent or its authorized representative shall provide MHS with reasonable advance notice (not to 
exceed two (2) weeks) of any intended audit, inspection. examination, evaluation and or 
reproduction. S13BC's agent or its authorized representative shall have access to the MHS facilities 
and to any and all records related to the Agreement, and shall be provided adequate and appropriate 
work space in order to exercise the rights permitted under this section. MHS shall comply and 
cooperate immediately with any inspections. reviews, investigations, or audits deemed necessary by 
the Florida Oflice of the Inspector General or by any other state or federal oflicials. 

2.09 Notice. \:Vhen any of the parties desire to give notice to the other, such notice 
must be in writing. sent by U.S. Mail, postage prepaid, addressed to the party for whom it is 
intended at the place last specified; the place for giving notice shall remain such until it is changed 
by written notice in compliance with the provisions of this paragraph. r-or the present, the Parties 
designate the following as the respective places for giving notice: 

To SBBC: 

With a Copy to: 

To MHS 

With a Copy to: 

Superintendent of Schools 
The School Board of Broward County. Florida 
600 Southeast Third Avenue 
Fort Lauderdale. Florida 3330 I 

Marcia Bynoe. Director 
The School Board of Broward County. Florida 
1400 NW 14 Court. Fort Lauderdale. FL 333 11 

Aurelio M. Fernandez, Ill, FACI-IE. 
President and Chief Administrator. MHS 
350 I Johnson Street, llollywood. FL 33021 

Melida Akiti 
Vice President, Ambulatory and Community Services, MHS 
350 I Johnson Street. Hollywood. FL 33021 
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2.10 Background Screening. MHS agrees to comply with all requirements of Sections 
IO 12.32 and IO 12.465. Florida Statutes, and all of its personnel who (I) are to be pennitted access 
to school grounds when s1udcnts are rrescnt, (2) wi II have direct contact with students, or (3) have 
access or control of school funds. will successfully comrlete the background screening required by 
the referenced statutes and meet the standards established by the statutes. This background 
screening will be conducted by SBBC in advance of MHS or its personnel providing any services 
under the conditions described in the previous senlcnce. Ml-IS shall bear the cost of acquiring the 
background screening required by Section IO 12.32. Florida Statutes. and any fee imposed by the 
Florida Department of Law Enforcement to maintain the fingerprints provided with respect to MHS 
and its personnel. The parties agree that the failure of MHS to perform any of the duties described 
in this section shall constitute a material breach of 1his Agreement entitling SBOC to terminate 
immediately with no further responsibilities or duties to perfonn under this Agreement. To the 
extent permitted by law. MHS agrees to indemnity and hold harmless SBl3C. its officers and 
employees from any liability in the form of physical or men1al injury. death or property damage 
resulting from Ml IS's fa ilure to comply with the requirements of this section or with Sections 
IO 12.32 and IO 12.465, Florida Statutes. Nothing herein shall be construed as a waiver by Sl3BC or 
MHS of sovereign immunity or of any rights or limits to liability ex isting under Section 768.28. 
Florida Statutes. 

2. 11 Public Records. Any party contracting with SBBC is required to (a) keep and 
maintain available for public inspection any records that pertain to services rendered under this 
Agreement; (b) provide the public with access to public records on the same terms and conditions 
that SBBC would provide such records and at a cost that does not exceed the cost provided in 
Chapter 119. Florida Statutes or as otherwise provided by law; (c) ensure that public records that 
are exempt or confidential and exempt from public records disclosure requirements are not 
disclosed except as authorized by law: and (d) meet al l requirements for re1aining public records 
and transfer, at no cost to SBBC, all public records in that party"s possession upon termination of its 
Agreement with S1313C and destroy any duplicate public records that arc exempt or confidential and 
exempt from public records disclosure requirements. All of such party· s records stored 
electronical ly must be provided to srrnc in a format that is compatible with SBBC's information 
technology systems._ Each party shall maintain its own respective records and documents associated 
wi1h this Agreement in accordance with the records retention requirements applicable to public 
records. Each party shall be responsible for compliance with any public documents request served 
upon it pursuant to Section I 19.07. Florida Statutes, and any resultant award of auorney's Ices for 
non-compliance with that law. Each party acknowledges that this Agreement and all attachments 
thereto arc public records and do not constitute trade secrets. 

2. 12 Indemnification. Each party agrees to be fully responsible for its acts of 
negligence. or its employees' acts of negligence when acting within the scope of their employment 
and agrees to be liable for any damages resulting from said negligence. This section shall survive 
the termination of all performance or obligations under this Agreement and shall be fully binding 
until such time as any proceeding brought on account of this Agreement is barred by any applicable 
statute of limitations. 

2. 13 Insurance Requirements. MHS shall comply with the following insurance 
requirements throughout the term of this Agreement: 
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(a) General Liabilitv. Ml IS shal l maintain General Liability insurance during the term 
of this Agreement with limits not less than $1.000.000 per occurrence for Bodily Injury/ Property 
Damage: $1,000,000 General Aggregate; and limits not less than $1 ,000.000 for 
Products/Completed Operations Aggregate. 

(b) Professional Liabilitv/Errors & Omissions. Ml IS shall main1ain Professional 
Liability/Errors & Omissions insurance during the term of this Agreement with a limit of not less 
1han S 1,000,000 per occurrence covering services provided under this Agreement. 

(c) Workers' Compensation. MHS shall maintain Workers' Compena1ion insurance 
during the 1enn of 1his Agreement in compliance with the limits specified in Chapter 440. Florida 
Statutes, and Employer's Liability limits shall not be less than $100,000/$ l00.000/$500.000 (each 
accident/disease-each employee/disease-policy limit). 

(d) Auto Liability. MHS shall maintain Owned. Non-Owned and Hired Auto Liability 
insurance wi1h Bodily Injury and Property Damage limits of not less than $1.000.000 Combined 
Single Limit. 

(e) Acecptabilitv of Insurance Carriers. The insurance policies required under this 
Agreement shall be issued by companies qualified to do business in the State of Florida and having 
a rating ofat least A- VI by AM Best or Aa3 by Moody"s Investor Service. 

(t) Verification of Coverage. Proof of the required insurance must be furnished by 
MHS to SBl3Cs Risk Management Department by Certificate of Insurance within fifteen { 15) days 
of the dace of this Agreement. To streamline this process. SBBC has partnered with EXIGIS Risk 
Management Services to collect and verify insurance documentation. All certificates (and any 
required documents) muse be received and approved by SBRCs Risk Management Department 
before any work commences to permit MHS to remedy any deficiencies. MHS must verify its 
account information and provide contact details for its Insurance Agcnl via the link provided to ii 
by email. 

(g) Required Conditions. Liability policies must include the following terms on the 
Certificate or Insurance: 

I) The School Board of Broward County. Florida. its members. officers. employees and 
agents are added as additional insured. 

2) All liability policies are primary ot· all other valid and collcc1able coverage maintained 
by The School Board of Broward County, Florida. 

3) Certificate Holder: The School Board of Broward County. Florida. c/o EXIGIS Risk 
Management Services, P.O. Box 4668-ECM. New York. New York 10163-4668. 

(h) Cancellation of Insurance. MIIS is prohibited from providing services under this 
Agreement with SBBC without the minimum required insurance coverage and must notify S13BC 
within two (2) business days if required insurance is cancelled. 
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(i) SBBC reserves the right to review, rt:icct or accept any required policies of 
insurance, including limits. coverage or endorsements, herein throughout the term of this 
Agreement. 

(i) Propertv Insurance: Any requirement for property insurance under the Agreement 
may be satisfied, at MHS"s option, through self-insurance for which MHS shall be responsible, or 
through commercial insurance that is subject to deductibles for which MHS shall be responsible. 

(k) Self-Insurance. MHS shall self-insure, pursuant to Ch. 768.28, Fla. Stat., for its 
liability for tort claims associated with the acts or omissions of its agents and employees, and will, 
to the extent of the amount of the limit of tort liability specified under Ch. 768.28. Fla. Stat.. 
indemnify the Company. for, and defend it against. tort liabilities sought to be imposed upon the 
Company solely as a result of the actual or alleged liability for the acts or omissions of Ml-IS. or its 
employees or agents acting within the scope of their duties for MHS. The duty to defond may be 
satisfied by providing a defense in kind, or. at MHS's option. by paying the reasonable anomcy's 
fees and expenses of litigation, and that duty and the duty to indemnify shall terminate and be 
discharged by the sct1lement of such claim. or satisfaction of any judgment arising from any such 
claim. in whole or in part, provided. however, that nothing in this Section requires payment by 
MHS in excess of the amount of MHS's statutorily-limited tort liability under Ch. 768.28, Fla. Stat. 
Nothing in the Agreement shall be deemed to require indemnification by MHS of any party for an 
amount greater than the limitation of liability for tort claims under Ch. 768.28. Fla. Stat.. or 
otherwise operate to increase MHS's limitations of liabi lity for tort claims under Ch. 768.28, Fla. 
Stat.. or waive any immunity under applicable law. or to create liability or responsibility on the part 
of MHS for the acts or omissions of any party other than itself, its agents. and its employees. 

2.14 Equal Opportunity Provision. The parties agree that no person shall be 
subjected to discrimination because of age, race, color, disability, gender identity. gender 
expression. marital status, national origin, religion. sex or sexual orientation in the performance of 
the parties· respective duties. responsibilities and obligations under this Agreement. 

2.15 Annual Appropriation. The performance and obligations of SB13C under this 
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If 
SBBC does not allocate funds for the payment of services or products to be provided under this 
Agreement. this Agreement may be terminated by SBBC at the end of the period for which t'i.mds 
have been allocated. SBBC shall notify the other party at the earliest possible time before such 
termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC 
shall not be obligated or liable for any future payments due or any damages as a result of 
tennination under this section. 

2.16 Incorporation bv Reference. Exhibit I is attached hereto and referenced 
herein shall be deemed to be incorporated into this Agreement by reference. 

ARTICLE 3 - GENERAL CONDITIONS 

3.0 I No Waiver of Sovereign lmmunih'. Nothing herein is intended to serve as a 
waiver of sovereign immunity by any agency or political subdivision to which sovereign immunity 
may be applicable or of any rights or limits to liability existing under Section 768.28. Florida 
~tatutcs. This section shall survive the termination of all perfonnancc or obligations under this 
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Agreement and shall be folly binding until such time as any proceeding brought on account of this 
Agreement is barred by any applicable statute of limitations. 

3.02 No Third Partv Beneficiaries. The parties expressly acknowledge that it is not 
their intent to create or confer any rights or obl igations in or upon any third person or entity under 
this Agreement. None of the parties intend to directly or substantially benefit a third party by th is 
Agreement. The parties agree that there are no third party beneficiaries to this Agreement and that 
no third party shall be entitled to assert a claim against any of the parties based upon this 
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of 
the State of Florida to be sued by third parties in any matter arising out of any Agreement. 

3.03 Independent Contractor. The parties to this Agreement shall at all times be 
acting in the capacity of independent contractors and not as an officer. employee or agent of one 
another. Neither party or its respective agents, employees, subcontractors or assignees shall 
represent to others that it has the authority to bind the other party unless speci fically authorized in 
writing to do so. No right to Sl313C retirement, leave benefits or any other benefits of SBBC: 
employees shall exist as a result of the perfonnance of any duties or responsibilities under this 
Agreement. SBBC shall not be responsible for social security, withholding laxes. contributions to 
unemployment compensation funds or insurance for the other party or the other party's oflicers, 
employees. agents. subcontractors or assignees. 

3.04 Default. The parties agree that. in the event that either party is in default of its 
obligations under this Agreement. the non-defaulting party shall provide to the defaulting party (30) 
days written notice to cure the default. However. in the event said default cannot be cured within 
said thirty (30) day period and the defaulting party is diligently attempting in good faith to cure 
same, the time period shall be reasonably extended to allow the defaulting party additional cure 
time. Upon the occurrence of a default that is not cured during the applicable cure period, this 
Agreement may be terminated by the non-default ing party upon thirty (30) days notice. This 
remedy is not intended to be exclusive of any other remedy. and each and every such remedy shall 
be cumulative and shall be in addition to every other remedy now or hereafter existing at law or in 
equity or by statute or otherwise. No single or partial exercise by any party of any right. power. or 
remedy hereunder shall preclude any other or future exercise thcreoC Nothing in this section shal l 
be construed to preclude termination for convenience pursuant to Section 3.05. 

3.05 Termination. This Agreement may be canceled with or without cause by 
SBOC during the term hereof upon thirty (30) days written notice to the other parties of its desire to 
terminate this Agreement. In the event of such termination. SBBC shall be entitled to a pro rota 
refund of any pre-paid amounts for any services scheduled to be delivered afler the effective date of 
such termination. SBBC shall have no liability for any property left on SBBC's property by any 
party to this Agreement after the termination of this Agreement. Any party contracting with SBBC 
under this Agreement agrees that any of its propeny placed upon SBBC's facilities pursuant to this 
Agreement shall be removed within ten (10) business days fol lowing the termination. conclusion or 
cancellation of this Agreement and that any such property remaining upon SBBC's facili ties after 
that time shall be deemed to be abandoned, title to such propeny shall pass to SBBC. and SBBC 
may use or dispose of such property as SBBC deems fit and appropriate. 
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3.06 Compliance with Laws. Each party shall comply with all applicable federal, 
state and local laws. SBBC policies. codes, rules and regulations in performing its duties. 
responsibi lities and obligations pursuant to this Agreement. 

3.07 Place of Performance. All obligations of SBBC under the terms of this 
Agreement are reasonably susceptible of being performed in Broward County. Florida and shall be 
payable and performable in Broward County, r-lorida. 

3.08 Governing Law and Venue. This Agreement shall be interpreted and 
construed in accordance with and governed by the laws of the State or Florida. Any controversies 
or legal problems arising out of this Agreement and any action involving the enforcement or 
interpretation of any rights hereunder shall be submined exclusively to the jurisdiction of the State 
courts of the Seventeenth Judicial Circuit of Broward County, Florida or to the jurisdiction of the 
United States District Court for the Southern District of Florida. Each party agrees and admits that 
the state courts of the Seventeenth Judicial Circuit of Broward County. Florida or the United States 
District Court for the Southern District of Florida shall have jurisdiction over it for any dispute 
arising under this Agreement. 

3.09 Entiretv of Agreement. This document incorporates and includes all prior 
ncgot1at1ons, correspondence. conversations. agreements and understandings applicable to the 
rnaners contained herein and the parties agree that there arc no commitments. agreements or 
understandings concerning the subject matter of this Agreement that arc not contained in this 
document. Accordingly. 1he parties agree that no deviation from the terms hereof shall be 
predicated upon any prior representations or agreements. whether oral or written. 

3.10 Rinding Effect. This Agreement shall be binding upon and inure to the benefit 
of the parties hereto and their respective successors and assigns. 

3. 11 Assignment. Neither this Agreement nor any interest herein may be assigned. 
transferred or encum bcred by any party without the prior written consent of the other party. There 
shall be no pnrl ial assignments of th is Agrc::ement including. without limitation. the partial 
assignment of any right to receive payments from SBBC. 

3. 12 Captions. The captions, section designations. section numbers. article numbers. 
titles and headings appearing in this Agreement arc inserted only as a matter of convenience, have 
no substantive meaning. and in no way define, limit. construe or describe the scope or intent of such 
articles or sections of this Agreement. nor in any way e-ffeet afTect this Agreement and shall not he 
construed to create a conflict with the provisions of this Agreement. 

3.13 Sevcrabilitv. In the event that any one or more of the sections. paragraphs, 
sentences. clauses or provisions contained in this Agreement is held by a court of competent 
jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect. such shall not 
alTect the remaining portions of this Agreement and the same shall remain in full force and effect as 
if such invalid. illegal. unlawful, unenforceable or void sections. paragraphs, sentences. clauses or 
provisions had never been included herein. 

3.14 Preparation of Agreement. The parties acknowledge that they have sought and 
obtained whatever competent advice and counse l as was necessary for them to (orm a full and 
complete understanding of all rights and obligations herein and that the preparation of this 
Agreement has been their joint effort. The language agreed to herein expresses their mutual intent 
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and the resulting document shall not. solely as a matter of judicial construction. he construed more 
severely against one of the parties than the other. 

3.15 Amendments. No modification, amendment. or alteration in the terms or 
conditions contained herein shall be effective unless contained in a written document prepared with 
the same or similar formality as this Agreement and executed by each party hereto. 

3.16 Waiver. The parties agree that each requirement. duty and obligation set forth 
herein is substantial and important to the formation of this Agreement and. therefore. is a material 
tcnn hereof. Any party's failure to enforce any provision of this Agreement shall not be deemed a 
waiver of such provision or modification of this Agreement unless the waiver is in writing and 
signed by the party waiving such provision. A written waiver shall only be effective as to the 
specific instance for which it is obtained and shall not be deemed a continuing or future waiver. 

3.17 Force Majcu rc. Neither party shall be obligated to perfom1 any duty. 
requirement or obligation under this Agreement if such performance is prevented by fire, hurricane, 
earthquake. explosion. wars. sabotage, accident. llood, acts of God, strikes. or other labor disputes. 
riot or civil commotions, or by reason of any other matter or condition beyond the control of either 
party. and which cannot be overcome by reasonable diligence and without unusual expense ( .. Force 
Majeure .. ). In no event shall a lack of funds on the part of either party be deemed Force Majeure. 

3. 18 Survival. All representations and warranties made herein. indemnification 
obligations, obligations to reimburse Sl3BC, obligations to maintain and allow inspection and audit 
of records and property. obligations to maintain the confidentiality of records. reporting 
requirements. and obligations to return public funds shall survive the termination of this 
Agreement. 

3. 19 Agreement Administration. SBBC has delegated authority to tht: Superintendent 
or Schools or his/her designee to take any actions necessary to implement and administer this 
Agreement. 

3.20 Counterparts a nd Multiple Originals. This Agreement may be executed in 
multiple originals. and may he executed in counterparts. each of which shall be deemed to be an 
original. but all of which. taken together. shall constitute one and the same Agreement. 

3.21 AuthoritY. Each person signing this Agreement on behalf of either party 
individually warrants that he or she has full legal power to execute this Agreement on behalf or the 
party for whom he or she is signing, and to bind and obligate such party with respect to all 
provisions contained in this Agreement. 

IN WITNESS WHEREOF. the Parties hereto have made and executed this Agreement on 
the date first above written. 

!THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGES FOLLOW) 
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Digitally 1igned by Kathclyn Jacques• 

. Adams, Esq. - kathelyn.jacques-

(
~•rf.cit>J '\c ,.,; u, J f~(I:;,,.~; adams@gbroward<chooluom 

• ) ( 1• Re;,son: South Broward Hospital District 
' d/b/a Memorial Healthcare System 

Date: 2020.02.26 18:06:57 -05'00' 
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(Corporate Seal) 

ATrEST: 

FOR Ml-IS: 

South Broward ! lospital District 
dlbia \-kmorial Healthcare System 

The Following Notarization is Required for Even · Agreement Without Rl'gard to 
Whether the Party Chose to Use a Secretary's Attestation o r Two (2) Witnesses. 

STA TE OF~()£/ d/(_,; 
c oL:?--:TY or. ~IL V 

The fo regoing instrument 
or onlinc notarization. this ~:l.c~~~~~~-
nfficer nr agelll. title r?l r!ffrcer or agent) of 
(name <?( corporation acknoirledging). a ~~~.1. .. ,.--.r:.J~~ ::J<:1 ::.::..=------- (stat nr place ,!( 
incnrporarion) corporation. on behalf of the corporation. He/she is ~rsonal))~ to me or has 
produced ·----- _____ {type of ident{flcatinn) as identificat ion and 
\\hO did/ did not first taJ..c an oath this ____ day of _ _______ . 2020. 

(SEAi.) 

PHVlllS JA~,IES 
Notary Public • Stzte o· f :~rida 

Commission ,, FF 9i , 855 
My Comm. Expires Jul , . 2020 

Bond!d t~roucr, Nat,cnJI Noia, y Assn 

~ 

\'otary·s Commission r---:o. 

:-..1y Commission Expires: 7/'~J'lt) 
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HIP AA BUSINESS ASSOCIATE AGREEMENT 
EXHIBIT 1 

This Business Associa , Agr· ·ment (''Agreement") is made and entered into as of this 2./r day of 
---"G:;i.tQ'.!~:..__, 2020 the "Effective Date"). by and between 

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA 
(hereinafter referred to as ··SBBc· or "Covered £11/ity"), 

a body corporate and political subdivision of the State of Florida, 
whose principal place of business is 

600 Southeast Third A venue, Fort Lauderdale, rlorida 3330 I 

and 

SOUTH BROW ARD HOSPITAL DISTRICT 
d/b/a MEMORIAL HEALTHCARE SYSTEM 

(hereinafter referred to as '"Business Associate .. ). 
whose principal place of business is 

350 I Johnson Street. l-lollywood. FL 33021 

WHEREAS, by virtue of some of the services that 13usiness Associate performs for SBBC. 
Business Associate may be a ·'business associate;· as that term is defined in 45 C.F.R. § 160.103: and 

WHEREAS, SBBC and Business Associate may share Protected Health Information (""Pl Ir") (as 
defined below) in the course of their relationship: and 

WHEREAS. SBBC and Business Associate understand that, with respect to coverages su~ject to 
regulation under the Health Insurance Portability and Accountability Act of 1996 ("'HIPAA'.), they arc 
subject to the requirements governing business associates, including but not limited to the Privacy Rule 
and the Security Rule (both defined below) of I IIPAA, the Health Information Technology for Economic 
and Clinical Health Act of 2009 ("'l·IITECH .. ), the Omnibus Rule of 2013, and applicable Florida law. any 
of which may be amended from time to time or supplemented by new legislation or guidance (hereinafter 
collectively referred to as ··Business Associate Requirements''): and 

WHEREAS, SBBC and Business Associate intend to fully comply with current and future 
Business Associate requirements and mutually desire to outline their individual responsibilities with 
respect to Protected Health Information ("PHI") as mandated by the ·'Privacy Ruic' ·. the ·'Security Ruic'·. 
and the HITECH Act; and 

\\'HEREAS. SBBC and 13usiness Associate understand and agree that the Business Associate 
requirements require SBBC and Business Associate to enter into a Business Associate Agreement which 
shall govern the use and/or disclosure of Pf-II and the security of Electronic PH I ( .. cPJ-1 I .. ). 

-...=..:.=... ,·-w~ 
---·•--=-

NOW, THEREFORE, the parties hereto agree as follows: 

ARTICLE l - RECITALS 

Dcfipjtjops. When used in this Agreement and capitalized. the following terms have the following 
meanings: 

(a) ''Breach" has the same meaning as that tcrn1 is defined in§ 13400 of the HITECH Act 
and shall include the unauthorized acquisition. access. use, or disclosure of PHI that 
compromises the security or privacy of such infonnation. 

' 'G-18934 
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(b) "B11si11ess Associate" shall mean Business Associate named above and shall include al l 
successors. assigns, alliliatc.:s, subsidiaries, and related companies. 

(c) ··Designated Record Set'' has the same meaning as the term .. designated record set .. in 45 
CFR 
§ 164.50 I. which includes enrollment. payment. billing. claims adjudication and case or 
medical management record systems maintained by or for a health plan. or other 
information used in whole or part by or for the Plan to make decisions about individuals. 

(d) ·'EDI Rule .. shall mean the Standards for Electronic Transactions as set forth at 45 CFR 
Parts 160. Subpart A and 162, Subpart A and I through R. 

(e) .. Electronic PHr or --ePIII .. , shall mean Pl II that is transmitted by or maintained in 
electronic media. 

(f) "HIPAA" means the Health Insurance Portability and Accountability Act of 1996. 

(g) "H/TECH Act" means the Health Information Technology for Economic and Clinical 
Health Act of 2009. 

(h) "Imlividual" shall have the same meaning as the tern, "Individual" in 45 C.F.R. § 160.103 
and shall include a person who qual ifies as a personal representative in accordance with 
45C.F.R. 
§ I 64.502(g). 

(i) "Minimum Necessary '' means the least amount of Pl II needed to accomplish the 
intended purpose of the use or disclosure. 

(j) ··om11ib11s Rule·· means the HIPAA Omnibus Rule of201 3. 

(k) "Privacy Rule" shall mean the Standards for Privacy of Individual ly Identifiable Health 
lnfonnation as set forth in 45 C.f'.R. Parts 160 and 164, subparts A and E. 

(I) " Protected Health I,tfurmutio11" or "PHI" shall have the same meaning as the term 
"protected health information" in 45 C.F.R. § 160. 103 (as amended by the HITECH Act) 
limited to the information created or received by Business Associate from or on behalf of 
SBBC. 

(m) "Required hy Law" shall have the same meaning as the term "required by law" in 45 
C.F.R. 
§164.103. 

(n) "Secretary " shall mean the Secretary of the Department of Health and Human Services 
or his or her designee. 

(o) ··security Rule .. shall mean the Standards for Security of ePHI as set forth in 45 C.f'.R. 
Parts 160 and I 64 Subpart C. 

(p) ··Unsecured PHr shall mean PHI that is not secured through the usc of a technology or 
methodology sp«!cified by the Secretary in guidance or as otherwise defined in § l 3402(h) 
of thc HITECH Act. 

..-.,.£._ ' >G- 18934 Pag.: 2 o f 13 
, , ~im•.<J. l.<:m riat.: . lgrcc111<•111 ll'itl, Sm,1/1 flrmrnrd I /,,.ipi111/ Oistrict d ·b o .\femr,rial I h'flllhmr (' .\)·.,·tem 



Terms used but not defined in this Agreement shall have the same meaning as those tenns in 45 C.F.R. 
§§ 164.103 and 164.501 :ind the HITECII Act. 

ARTICLE 2 - SPECIAL CONDITIONS 

2. Obligations and Activities of Busjncss Assocjatc Re2ardin1: PHI. 

(a) Business Associate agrees to not use or further disclose PHI other than as permitted or required by 
this Agreement or as Required by Law. 

(b) Business Associate agrees to comply with the .. :'viinimum Necessary .. rule when using. 
disclosing. or requesting PHI, except when a specific exception applies under HIPAA or the 
HITECH Act. 

(c) Business Associate agrees to use appropriate safeguards and comply. where applicable, with the 
HIPAA Security Ruic to prevent use or disclosure of the Pl-I I other than as provided for by this 
Agreement. 

(d) Business Associate agrees to report to SBBC. as soon as reasonably practicable. any 
impem, issiblc use or disclosure of PHI it becomes aware of, and any use or disclosure of PHI 
not provided for by this Agreement. Any report of breach should be in substantial ly the same 
fonn as Exhibit A hcre10. 

(e) Business associate shall promptly inform S131.3C of a Breach of Unsecured Pl II within the next 
business day of when l3usiness Assoc iate knows of such Breach 

(f) For the Breach of Unsecured PHI in its possession: 

' >G-18934 

I. Business Associate will perform a Risk Assessment to determine if there is a low 
probability that the PHI has been compromised. Business Associate will provide SBBC 
with documentation showing the results of the Risk Assessment. The Risk Assessment 
will consider at minimum the fo llowing factors: 

a. The nature and extent of the PHI involved. including the types of identifiers and 
the likelihood of re-identification; 

b.The unauthorized person who used the PHI or to whom the disclosure was made; 

c. Whether the PHI was actually acquired or viewed; and 

d. The cxlent to which the risk to the Pl II has been mitigated. 

2. Business Associate will prepare and distribute. at its own cost. any and all required 
notifications under Federal and Florida law. or reimburse SBBC any direct costs incurred 
by SBBC for doing so. 

3. Business Associate shall be responsible fo r all fines or penalties incurred for fai lure to 
meet Breach notice requirements pursuant to Federal and/or Florida law. 

Page 3 of 13 
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ARTICLE 2 SPECIAL CONDITIONS 

(g) Business Associate agrees to ensure that, and obtain assurance from, any and all agents. 
including sub-contractors ( excluding entities that arc merely con du its). to whom it provides PH I. 
to agree to the same restrictions and conditions that apply to Business Associate with respect to 
such information. All agents and subcontractors engaged by the Business Associate that create. 
maintain. receive or 1ransmi1 PHI must comply with the IIIPAA Rules. including the rules to 
extend the requirements to the agent' s or subcontractor's subcontractors. 

(h) Business Associate agrees to provide SBBC access. at the request of SBBC. and in the time and 
manner designated by S BBC. to PHI in a Designated Record Set. in order for SBBC to meet the 
requirements under 45 C.f-.R. § 164.524. 

(i) Business Associate agrees to amend PHI in a Designated Record Set at SBBC's. or an 
Individual's, direction pursuant to 45 C.F.R. § 164.526. in the time and manner designated by 
SBBC. Business Associate agrees to make internal practices. po licies, books and records relating 
to the use and disclosure of PHI available to SBBC, or at the request of Sl3BC to the Secrelary. 
in a time and manner as designated by SBBC or the Secretary, for purposes of the Secretary 
determining SBBC's compliance with the Privacy Rule. Business Associate shall immediately 
notify S13BC upon receipt or notice of any and all requests by the Secretary to conduct an 
investigation with respect to PH I received from SBBC. 

(j) Ausincss Associate agrees to document any and all disclosures of Pl II and information related to 
such disclosures that are not excepted under 45 C.F.R. § I 64.528(a)( I ) as would be reasonably 
required for S BBC to respond to a request by an Individual for an accounting of disclosures or 
PHI in accordance with 45 C.F.R. ~ 164.528. 

(k) Business Associate agrees to provide to Sl:313C or an Individual, in a time and manner designated 
by SBBC, information collected in accordance with paragraph (j) above, to permit SRBC to 
respond to a request by an Individual for an accounting of disclosures of PHI in accordance with 
45 C.F.R. § 164.528. 

(I ) Ousiness Associate agrees to use or disclose PHI pursuant to the request of SBBC: provided. 
however, that SBBC shall not request Business Associate to use or disclose Pill in any manner 
that would not be permissible under the Privacy Ruic if done by SBBC. 

(m) Business Associate agrees to mitigate. to the extent practicable, any and all harmful effects that are 
known to Business Associate of a use or disclosure of PHI. or a Breach o f Unsecured Pl 11. by 
Business Associate in violation of the requirements or this Agreement. the Privacy Rule, the 
Security Rule. the HITECH Act or I IIPAA generally. 

(n) Business Associate shall provide SBBC with a copy of any notice of privacy praclices it 
produces in accordance w ith 45 C.F.R. § 164.520, as well as any and all changes to such notice. 

(o) Business Associate. if performing a function that applies to Covered Entity. agrees to comply 
with the requirements that apply to the Covered Entity. 

ls ~§§ 
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ARTICLE 2 - SPECIAL CONDITIONS 

3. Per mitted Uses and Disclosu res of PHI hy "Business Associate". 

(a) Except as otherwise limited by this Agreement. Business Associate may use or disclose PIil to 
perform functions. activities or services for. or on behalf of. SBBC pursuant to any Agreements 
for services betwcen the parties provided that such use or disclosure would not violate the 
Privacy Ruic if done bySBBC. 

{b) Except as otherwise limited by this Agreement. Business Associate may use Pl II for the proper 
management and administration of Business Associate and to carry out the legal responsibilities 
of Business Associate. 

(c) Except as otherwise limited by this Agreement. Business Associate may disclose PHI for the 
proper management and administration of Business Associate and to carry out the legal 
responsibilities of Rusincss Associate if: (i) such disclosure is Required by Law. or (ii) Business 
Associate obtains reasonable assurances from the person to whom the information is disclosed 
that such information will remain confidential and used or fu rther disclosed only as Required by 
Law or for the purposes for which it was disclosed to the person. and the person agrees to notify 
Business Associate of any and all instances of which it is aware that the confidentiality of the 
information has been breached. 

(d) Except as otherwise limited by this Agreement. Business Associate may use PHI to provide 
Data Aggregation services to SBBC as permitted by 42 C.F.R. § I 64.504(e)(2)(i)(B). 

4. Obljgations ofSBBC Regarding PHI. 

(a) SBBC shall provide Business Associate with the notice of privacy practices that SBBC produces 
in accordance with 45 C.F.R. § 164.520. as well as any changes to such notice. 

(b) SBBC shall provide Business Associate with any and all changes in, or revocation of. 
authorization by an Individual to use or disclose PHI. if such changes affect Business Associate· s 
permitted or required uses and disclosures. 

(c) SBBC shall notify Business Associate of any and all restrictions to the use or disclosure of PHI 
that S13BC has agreed to in accordance with 45 C.F.R. ~ 164.522. 

(d) SBBC and its representatives shall he entitled to audit 13usiness Associate from time-to-time to 
verify Business Associatc's compliance with the terms of this Agreement. $ BBC shall provide 
Business Associate \vrinen notice at least ten ( I 0) business days prior to the audit described in 
this paragraph. SBBC shall be entitled and enabled to inspect the records and other infonnation 
relevant to Business Associate·s compliance with the terms of this Agreement. SBAC shall 
conduct its review during the normal business hours of Business Associate. as the case may be, 
and to the extent feasible without unreasonably interfering with Business Associate·s normal 
operations. 

s. Security of EJcctronjc Protected Health Ju formatjon. 

= = \,t 

(a) Business Associate has im plemented policies and procedures to ensure that its receipt. 
maintenance. or transmission of ··dectronic protected health information'· (as de fined in 45 
C.F.R. §160.103) c--ePHI .. ) on behalf of SBBC complies with the applicable administrative. 
physical. and technical safeguards required for protecting the confidentiality and integrity of 
ePHI in 45 C.F.R. Part 160 and 164 subpart C. 

• tw'~ . 'G-18934 
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ARTICLE 2 - SPECIAL CONDITIONS 
(b) Business Associate agrees that it will ensure that its agents or subcontractors agree to implement 

the applicable adm inistrative, physical. and technical safeguards required to protect the 
confidentiality and integrity of cPHI pursuant to 45 C.F.R. Part 164. 

(c) Business Associate agrees to report to Sl.313C all Security Incidents (as defined by 45 C.F.R. Part 
164.304 and in accordance with applicable Florida law) of which it becomes aware. Business 

Associate agrees to report the Security Incident to S13 BC as soon as reasonably practicable, but 
not later than IO business days from the date the l3usincss Associate becomes aware o f the 
incident. 

(d) SBBC agrees and understands that SBBC is independently responsible for the security of ePI II in 
its possession or for ePI II that it receives from outside sources including Ousiness Associate. 

6. Compliance with EDI Ruic. 

Business Associate agrees that it wi ll comply with all applicable EDI standards. Business 
Associate further agrees that it wi ll use its best efforts to comply with all applicable regulatory provisions 
in addition to the EDI Rule and the Privacy Ruic that arc promulgated pursuant to the Administrative 
Simplification Subtitle ofHIPAA. 

7. Subsequent Lc1.:islatjvc or Regulatory Changes. 

Any and all amendments to the laws or regulations affecting the Privacy Ruic. Security Rule. 
the HITECII Act, Omnibus Rule. or HIPAA shall be deemed to amend this Agreement and be 
incorporated without further action of the parties. 

s. Amendment. 

The panics shall amend this Agreement. as is necessary. so that SBBC remuins in compliance with 
any future changes to the Privacy Rule. the Security Rule. the HITECI I Act and HIPAA. The parties ma) 
amend this Agreement for any other reasons as they deem appropriate. This Agreement shall not he amended 
except by wrinen instrument executed by the parties. 

9. Term and Termjnation. 

; -=:.=: .. 

(a) Term. This Agreement shall be effective upon the execution of all parties and shall 
remain in effect until such time as SBBC exercises its rights of termination under section 
9(b) or 9(c) and until the requirements of Section 9(d) below are satisfied. The rights and 
obligations of Business Associate under Section 9(d) shall survive termination of this 
Agreement. 

(b) Termi11atio11 for Convenience. This Agreement may be terminated without cause and for 
convenience by SBBC during the term thereof upon thirty (30) days written notice to 
Business Associate. 

M Termi11atio11 for Cau.,·e by SBBC. Upon SBBC's knowledge of a material breach by 
Business Associate, SBBC shall provide an opportunity for Business Associate to cure the 
breach. If Business Associate does not cure the breach within thirty (30) days from the 
date that SBBC provides notice, SBBC shall have the right to tenninate this Agreement. 
the Service Agreement. or both, by providing thirty (30) days advance written notice or 
such termination to Business Associate. 

l~-=E§ '. 
~ ~~-s.. J 
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10. 

ARTICLE 2 - SPECIAL CONDITIONS 

SBBC may terminate this Agreement without penalty or recourse to SBBC if SRRC 
determines that Business Associate has violated a material tenn of this Agreement. 

Upon Business Associate knowledge of a material breach by S813C. Business Associate 
shall provide an opponunity for SBl3C to cure the breach. If SBBC docs not cure the 
breach within thirty (30) days of the date that Business Associate provides notice of such 
breach to SBBC. Business Associate shall have the right to tenninate this Agreement. the 
Service Agreement, or both. by providing thiny (30) days advance written notice of such 
termination to SBBC. 

(d) Effect of Termi11atio11. Upon termination of this Agreement for any reason. Business 
Associate shall return or destroy all PHI received from SBBC. or created or received by 
Business Associate on behalf of SBBC. Business Associate shall not retain any copies of 
the PHI except to the extent that the destruction or return of the PHI is infeasible. 
Business Associate shall provide to SBBC written notification of the conditions that 
make return or destruction or the PHI infeasible. If it is determined by SBBC that the 
return or destruction of Pl II is infeasible, Business Associate shall extend the protections 
of this Agreement to such PHI and limit further uses and disclosures of such PHI to those 
purposes that Sl3BC explicitly authoriies in writing for so long as Dusiness Associate 
maintains such PHI. 

I ndcm nificatjon. 

(a) Bv SBBC: SBBC agrees to be fully responsible for its acts of negligence or its agent's acts or 
negligence when acting within the scope of their employment and agrees to be liable for any 
damages resulting from said negligence. 

(b) By Business Associate: Business Associate agrees to indemnify, hold harmless and defend SBBC. 
its agents. servants and employees from any and all claims. judgments, costs an<l expenses 
including. but not limited to. reasonable attorney's fees, reasonable investigative and discovery 
cost, coun costs and all other sums which SBBC, its agents, servants and employees must pay or 
become obligated to pay on account of any. all and every claim or demand. or assertion of 
liability. or any claim or action founded thereon, arising or alleged to have arisen out of the 
products. goods. or services furnished by Business Associate. its agents, servants or employees: 
the equipment of Business Associate, its agents. servants or employees while such equipment is on 
premises owned or controlled by SBBC: or the negligence of Business Associate's agents when 
acting within the scope of their employment or agency. whether such claims. judgments. costs and 
expenses be for damages. damage to property including Business Associate·s r roperry. and injury 
or death of any person whether employed by Business Associate. S13BC orotherwise. 

No :WaiverofSoyerciro Jmmunjty. 

Nothing contained herein is intended to serve as a waiver of sovereign immunity by any agency or 
political subdivision to which sovereign immunity may be applicable or as a waiver of limits to liability or 
rights existing Lmder Section 768.28, Florida Statutes. 

~ .... "'· ;' ,-"'# (~ ', -r': 

~ i = l ~ - \ 
• 0! W = - 1 >G-18934 
.. # - · -- ) 

' ,.;;;· ,i11,•.1·s ,l.~.mciat,• , IJ:!ree1111•m 11·i1h Sm11h llrmmrd I lospil<II /Jistrh·t rf. b 11 ,\ll'morial I fl•alrhcar,• System .. ,., ., .. ,,_ 

l'agc 7 of 13 



ARTICLE 3 - GENERAL CONDITIONS 

12. No Third Party Beneficiaries. 

The parties expressly acknowledge that it is not their intent to create or confer any rights or 
obligations in or upon any third person or entity under this Agreement. The parties agree that there are no 
third party beneficiaries to this Agreement and that no third party shall be entitled to assert a claim against 
any of the parties based upon this Agreement. Nothing herein shall be construed as consent by an agency or 
political subdivision of the State of Florida to be sued by third parties in any mancr arising out of any 
contract. 

13. Non-Qiscrimjnatjon. 

The parties shall not discriminate against any employee or participant in the pcrfonnancc of the 
duties, responsibilities and obligations under this Agreement because of age. color. disability. gender 
identity. gender expression. national origin. marital status. race, religion, sex or sexual orientation. 

14. Records. 

Each party shall maintain its own respective records and documents associated with this Agreement 
in accordance with the records retention requirements applicable to public records. Each party shall be 
responsible for compliance with any public documents request served upon it pursuant to Section 119.07. 
Florida Statutes. and any resultant award of attorney's fees for non-compliance with that law. 

l 5. Preparation of Agreement. 

The parties acknowledge that they have sought and obtained whatever competent advice and counsel 
as was necessary for them to form a full and complete understanding of all rights and obligations herein and 
that the preparation of this Agreement has been their joint effort. The language agreed to herein expresses 
their mutual intent and the resulting document shall not. solely as a mailer of judicial construction, be 
construed more severely against one of the parties than the other. 

16. Waiver. 

The parties agree that each requirement. duty and obligation set forth herein is substantial and 
important to the formation of this Agreement and. therefore. is a material term hereof: Any party's failure to 
enforce any provision of this Agreement shall not be deemed a waiver o f such provision or modification of 
this Agreement. /\ waiver of any breach of a provision of this Agreement shall not be deemed a waiver of 
any subsequent breach and shall not be construed to be a modification of the tcnns of this Agreement. 

11. Compliaorc with Laws. 

Each party shall comply with all applicable federal and state laws. codes. rules and regulations in 
pcrfonning its duties. responsibilities and obligations pursuant to this Agreement. 

18. Biu<liug Effect. 

This Agreement shall be binding upon and inure to the benefit of the parties hereto and their 
respective successors and assigns. 

19. Assjgnmcnt. 

Neither this Agreement nor any interest herein may be assigned, transferred or encumbered by any party 
without the prior written consent of the other party. There shall be no partial assignments of this Agreement 
im· l11rling. without limitation. the partial assignment of any right to receive payments from Sl3BC. 

! 'G-18934 
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ARTICLE 3- GENERAL CONDITIONS 

20. Force Majcurc. 

Neither party shall be obligated to perfonn any duty, requirement or obligation under this Agreement 
if such perfonnance is prevented by fire. hurricane. earthquake. explosion. wars. sabotage, accident. flood. 
acts of God, strikes. or other labor disputes, riot or civi l commotions. or by reason of any other matter or 
condition beyond the control of either party. and which cannot be overcome by reasonable diligence and 
without unusual expense (··Force Majeure""). In no event shall a lack of funds on the part of either party be 
deemed Force Majeure. 

21. Plncc of Performance. 

All obligations o f SBRC under the tenns of this Agreement are reasonably susceptible of being 
performed in Broward County. Florida and shall be payable and performable in l3roward County. Florida. 

22. Notkcs. 

When any of the parties desire to give notice 10 the other, such notice must be in writing. sent by U.S. mail, 
postage prepaid, addressed to the party for whom it is intended at the place last specified: the place for giving 
notice shall remain such until it is changed by written notice in compliance with the provisions of this 
paragraph. For the present, the parties designate the fol lowing as the respective places for giving notice: 

To Sl3BC: 

With a Copy to: 

To Business Associate: 

With a Copy to: 

J ~ •r, ... 
·•, 

~"• "c: -=- s ,W,J~'t 

Superintendent ofSehools 
The School Board of Broward County. Florida 
600 Southeast 3rJ A venue 
Fort Lauderdale, Florida 3330 I 

Marcia Bynoe. Director 
The School Board of Broward County. Florida 
Coordinated Studtmt Health Services 
1400 NW 14 Court 
Fort Lauderdale. FL 33311 

Privacy Oflicer 
Risk Management Department 
The School Board of Broward County. Florida 
600 S.E. 3rd A venue, I I th Floor 
Ft. Lauderdale, r-1. 3330 I 

Aurelio M. Fernandez, Ill, FACHE. 
President and Chief Administrator 
South Broward Hospital District. d/b/a Memorial Healthcare System 
3501 Johnson Street 
Hollywood, FL 33021 

Melida Akiti, Vice President. Ambulatory and Community Services 
South Broward Hospital District. d/b/a Memorial I lcalthcare System 
3501 Johnson Street 
Hollywood. FL 3302 1 

, -t 'g -=- ' >G-18934 
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ARTICLE 3 - GENERAL CONDITIONS 

23. Scverability. 

In case any one or more of the provisions contained in this Agreement shall for any reason be held to be 
invalid, illegal, unlawful. unenforceable or void in any respect, the invalidity. illegality, uncnforceahility or 
unlawful or void nature of that provision shall not affect any other provision and this Agreement shall be 
considered as if such invalid, illegal, unlawful, unenforceable or void provision had never been included 
herein. 

24. Captions. 

The captions. section numbers, title and headings appearing in this Agreement are inserted only as a 
matter of convenience and in no way define. limit, construe or describe the scope or intent of such articles 
or sections of this Agreement, nor in any way effect this Agreement and shall not be construed to create a 
conflict with the provisions of this Agreement. 

2s. Authority. 

Each person signing this Agreement on behalf of either party individually warrants that he or she has 
full legal power to execute this Agreement on behalf of the party for whom he or she is sign ing. and to bind 
and obligate such party with respect to all provisions contained in this Agreement. 

26. No Wajycr of Bi0 hts, Powers and Rcmedic,.;, 

The parties agree that each requirement. duty. right and obligation set forth herein is substantial and 
important to the formation of this Agreement and, therefore. is a material term hereof. /\ny pany·s fai lure to 
enforce any prov ision of this Agreement shall not be deemed a waiver of such provision or modi fication of 
this Agreement unless the waiver is in writing and signed by the party waiving such provision. A written 
waiver shal l only be effective as to the specific instance for which it is obtained and shall not be deemed a 
continuing or future waiver. 

27. Regulatoo· References. 

A reference in this Agreement to any part of the Privacy Ruic. the Security Ruic. the H !TECH Act. or 
HI PAA shall refer to the most current form of legislation. and shall incorporate any future amendments. 

28. Govecuiur Law. 

This Agreement shall be interpreted and construed in accordance with and governed by the laws of 
the State of Florida. Any controversies or legal problems aris ing out of this Agreement and any action 
involving the enforcement or interpretation of any rights hereunder shall be submitted to the jurisdiction of 
the State courts of the Seventeenth Judicial Circuit of Broward County, Florida. 

29. Eptjrc Aorccmcnt. 

This Agreement incorporates and includes all prior ncgouauons, correspondence. conversations. 
agreements and understandings applicable to the matters contained herein and the parties agree that there 
are no commitments, agreements or understandings concerning the subject mailer of this Agreement that arc 
not contained in this Agreement. Accordingly. tht: parties agree that no deviation from the terms hereof 
shall be predicated upon any prior representations or agreements. whether oral or written. 

/. . •:.. ,;'•:.~ 
,. 
~ 
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IN W ITNF.SS WH EREOF. the panic:; hcrct11 have m,Hk and nl·~·utl'd this t\grn·ml'nl on thl' 
dmc lirst aho,c \Hith:n. 

. ' 

FOR SBBC: 

TI il: SCIIOOI. 130!\ IW Ol· BIW\\'/\R I) 
COUNTY. FLORID,'\ 

Apprn\'cd a~ lo Form and Legal Conh:111: 
Dlg \4111)' s~ivd by Kathel)"n Jacque-1.-Ad.am\, . 

1 
E1q. • k.lthrlyn.i,lc.qu~-

• 

c , ,n:;:, ... 4'i) ~{ l. ~ lll... 1 .d_ .. rv; addm),fKJbrowdat.b<hOOh.('Ofn 
j ( 1/ Reason: South 8rowa1d Hospt1.JI District d lb ta 

• t,1-l"mofWI Htahhc'arp, SystPm 
o,,., 2020.01.26 16.07:33 -OS-00' 

Office of the General Cot1ns1:I 



FOR BUSINESS ASSOCIATE 

SOUTH BROWARD HOSPITAL DISTRICT, D/B/A MEMORIAL HEALTHCARE SYSTEM 

The Following Notarization is Required for this Agreement 

STATEOF#P~ 

COUNTY OF Mtottd 
The foregoing instrum as acknowledged before , e by means of physical presence or on linc 

notarization. this ~'/, ~~-~-=---.... 't...,~~~e,. (na111e ,~( <~fftcer or agent. title C?f 
c~[fic:J.J:r agent) OfLJ.UJ,.~~~(.E.L...E.~~~~~_;~~:e,..a_.J__ (name <~f coqJOration acknowledging). 
a "MO §tfli. (state or place of inc orporation. on behalf of the corporation. 
I le/~ is personallv known to me or has produced (type of ide111(/ication) 
as identification and who did/ did not first take an oath this ____ day of _ ___ _ _ ___ . 2020. 

(SEAL) 

••"""'•• PHYLLIS JAMES 
.. •·mo·•~·-.,~~----ff .,.~ •.1' 1 Notary Public • Stale of Flori<la 
: · • • = Commission II FF 971855 
\;i. '#/ My Comm. Expires Jul 9. 2020 
,,,o, '"~'" i • ,,,..,.,.,, Bon<ltd lhrougr, ua11ona1 No1ary Assn 

~~ 
~~';.,o~~ I 

~_,? 9i'-/8-56 
Notary's Commission No. 

My Commission Expires: ~4~..?C7 

,i11ess . 1.,sociale .·1)!1'<'•'1111'11/ wi1h S1111//, llrmrnrd 1/o.,'flirat /Ji.l'lriu d I, a .11.-moriul 11.-a!lhcar,• .\rs1t•111 
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EXHIBIT A 

NOTIFICATrON TO THE SCHOOL BOARD OF BROWARD COUNTY, 

FLORIDA ABOUT A BREACH OF UNSECURED PROTECl'ED HEALTH 

INFORMATION 

This notification is made pursuant to Section 2(d) of the Business Associate Agreement between THE SCHOOL 
BOARD OF BROWARD COUNTY, FLORI DA ("SBBC') and SOUTH BROWARD HOSPITAL DISTRICT d/b/a 
MEMORIAL HEALTHCARE SYSTEM (Business Associate). 

Business Associate hereby notifies SBBC that there has been a breach of unsecured ( unencrypted) protected 
health information (PHI) that Business Associate has used or has had access to under the tenns of the 
Business Associate Agreement. 

Description of the breach:--------------------- - ---- -------

Oate or date range of the breach: _____________________ _________ _ 

Date of the discovery of the breach: ____________________________ _ 

Number or individuals affected by the breach: _______ ____ ___ _________ _ _ _ 

The types of unsecured PHI that were involved in the breach (such as full name. Social Security number, date of 
birth. home address, account number, or disability code): _____________________ _ 

Description of what Business Associate is doing to investigate the breach, to mitigate losses. and to protect 
against any further breaches:--------------------------------

Recommended steps the individuals whose information was breached should take to protect themselves from 
potential harm resulting from the breach: ____________________________ _ 

Contact infonnation to ask questions or learn additional information: 

Name: 

Title: 

Address:--------------------------------

Email Address: _ ______ ____ ____________ _ ____ _ _ 

Phone Number: _____________________________ _ 
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