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Presentation Overview

“» The revisions to School Board Policy 1161 address the
following:

= Clarifies the three-year timeframe for update of the student generation rates and
school impact fee (SGR/SIF) schedules

= Establishes new seven Planning Areas (which will also be adopted consistently by
Broward County) as new school impact fee zones, thereby replacing existing four
school impact fee zones

= Adds new section to reference the Interlocal Agreement Related to School Impact
Fee Monies (“Agreement”), which authorizes the collection, transmission, and
spending of school impact fees. This Agreement is between the School Board and
Broward County

= Minor housekeeping updates




Student Generation Rate/School Impact Fee Study

Update

<+ Clarification regarding the start date to update the Student
Generation Rate/School Impact Fee Study:

= Mirrors language that the Oversight Committee adopted into its Interpretation
Document to give flexibility and certainty to the three-year mandate to update the
SGR/SIF study

= Language serves to clarify anomalies in the Third Amended and Restated Interlocal
Agreement for Public School Facility Planning (TRILA)

= Provides a clear start date, and addresses contingencies in the case of a stalled
approval process

= Qffers additional time to update the SGR/SIF study than a conservative interpretation
of a recurrent three-year timeframe; and avoids an amendment to the TRILA




Need for Establishment of New Planning Areas

+» Current Planning Areas contained in School Board Policy 1161 were originally based on areas that
were developed by consultants for a 2002 Broward County Public Schools Master Plan

m stagnant, do not change
" are no longer coterminous with roads or current school boundary lines
: currently used primarily for the review of land use plan amendments and rezoning

“» The SGR/SIF Study Update, and a recently enacted state law, triggered the need for the
establishment of new Planning Areas

= As a result, the existing agreement between the School Board and Broward County (entered into
in 1982), which allowed for collection, transmission, and expenditure of school impact fees and
needs to be updated

= New statutory provisions of 2019 House Bill 7103 strengthened the rational nexus requirement
relating to impact fees; so Broward County, as the implementing entity of school impact fees,
requested to replace the existing 4 school impact fee zones with smaller zones to further align
with state statutes and enable for further enhancement of legal defensibility

= Thus, proposed Planning Area boundaries are legally defensible and established in accordance
with statutory requirements




Existing School Impact Fee Zones and Proposed Seven

Planning Areas
Existing Proposed

SCHOOL IMPACT FEE SPENDING ZONES
WITH PLANNING AREA

The School Board of Broward County, Florida

Exhibit C: Broward County Public Schools
Planning Areas
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Takeaway from August 25, 2020 School Board Workshop on

School Board Policy 1161

Due to questions on Paragraph 2 of Rules A(1), pertinent language in the Paragraph was rewritten to
provide clarity.

J

“ Initial Proposed Language:

= The start date for the generation of the next Student Generation Rate/School Impact Fee (SGR/SIF) Study
update shall be no later than six months after the date the SGR/SIF has been officially transmitted by the
School Board to the County or, if within those six (6) months, the date the SGR/SIF Study schedule has been
adopted or denied by formal action by the Broward County Board of County Commissioners. The School
Board, in coordination with Broward County and the Municipalities, shall “commence” efforts towards the next
SGR/SIF Study update no later than three years from that date.

/

*» New Proposed Language:

= The start date for the generation of the next Student Generation Rate/School Impact Fee (SGR/SIF) Study
update shall be no later than three years and six months from the date the School Board officially transmitted
the SGR/SIF recommendations to Broward County, or three years from the date the Broward County Board of
County Commissioners adopted or denied the SGR/SIF Study recommendations, whichever is sooner.

BASED ON THE ABOVE, THE NEXT SGR/SIF UPDATE WOULD C
THAN FEBRUARY 23, 2023



Takeaway from September 1, 2020 Operational School

Board Meeting

Due to questions on Rules B(4), pertinent language in the Paragraph was rewritten to provide clarity
regarding the proposed Planning Areas, which are coterminous with the currently effective School
Board Member Districts, and that may be amended as a result of redistricting.

/

+ Initial Proposed Language:

= The review of comprehensive plan amendment, rezoning, and DRI applications, including applications
containing the allocation of flexibility/reserve units regarding Schools Consistency Review shall be
conducted utilizing data that is based upon the Seven District's Planning Areas {attached hereto as Exhibit

‘C" Jor subseguent Areas as may be amended from time to time.

L)

»» New Proposed Language:

= The review of comprehensive plan amendment, rezoning, and DRI applications, including applications
containing the allocation of flexibility/reserve units regarding Schools Consistency Review shall be
conducted utilizing data that is based upon the Seven District’s Planning Areas {attached hereto as Exhibit
“C” (The Planning Areas shall be the same as the adopted and effective School Board Member Districts,};or

subsequent-Areas- as may be amended from time to time.)




Next Steps/ Tentative Timeline

~

* Rule Development Workshop for School Board Policy 1161

« Broward County Commission slated to formally adopt recommendations contained in the Student
Generation Rate/School Impact Fee Study for incorporation into the Broward County Land
Development Code (BCLDC)

SN @0ZAS + Broward County Commission slated to formally approve the Interlocal Agreement Related to School
Impact Fee Monies and incorporate pertinent provisions into the BCLDC /

~

« School Board formal action to adopt proposed amendments to School Board Policy 1161
« Commence implementation of new provisions

November 2020

*¥® “NOTE: POLICY AMENDMENTS ARE BEING COORDI
= ADOPTION OF THE SGR/SIF STUDY UPDATE AND NEW
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The School Board of Broward County, Florida, prohibits any policy or procedure which results in discrimination on the basis
of age, color, disability, gender identity, gender expression, genetic information, marital status, national origin, race,
religion, sex or sexual orientation. The School Board also provides equal access to the Boy Scouts and other designated
youth groups. Individuals who wish to file a discrimination and/or harassment complaint may call the Director, Equal
Educational Opportunities/ADA Compliance Department & District’s Equity Coordinator/Title IX Coordinator at 754-321-
2150 or Teletype Machine (TTY) 754-321-2158.

Individuals with disabilities requesting accommodations under the Americans with Disabilities Act Amendments Act of 2008,

(ADAAA) may call Equal Educational Opportunities/ADA Compliance Department at 754-321-2150 or Teletype Machine
(TTY) 754- 321-2158.
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LIST OF PROPOSED AMENDMENTS

Recommended Change/Addition/Deletion

Rule A — General Rules: Modifies the language describing the start
date of the three-year requirement to update the student generation
rates and school impact fee schedules.

Rule A — General Rules: Renumbers the listed items to be consecutive;
adds language to explain justification for an application fee increase.

Rule B - Plan Review: Consistency Determination Rules — Modifies the
language to establish the Planning Areas as attached in Exhibit C.

Rule C - Public School Concurrency Removes reference to school
impact service area and replaces with Planning Area.

Rule C - Public School Concurrency Added a new Subsection 9 that
references the Interlocal Agreement Related to School Impact Fee
Monies with Broward County (Agreement).

Rationale

The change is to reflect the
recommendation incorporated into
the Oversight Committee for the
Implementation of the Third Amended
and Restated Interlocal Agreement for
Public  School Facility  Planning’s
Interpretation Document, which
clarifies when the three-year mandate
commences.

Housekeeping of an existing scrivener’s
error and clarification of administrative
process undertaken fo  update
development application fees.

The change establishes the seven
Planning Areas as depicted in Exhibit C
(which  will also be adopted by
Broward County in its Land
Development Code) as the new school
impact fee zones; replaces existing four
school impact fee zones.

To enable consistency with the Broward
County Land Development Code
changes, in which the Planning Areas
are the new school impact fee zones.

To incorporate by reference, the
Agreement  that  establishes the
authority for Broward County to collect
school impact fees on behalf of the
School Board, and transmit the same to
School Board for spending. 12



Proposed School Board
Policy 1161




GROWTH MANAGEMENT COORDINATION

POLICY 1161
GROWTH MANAGEMENT

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA HAS THE AUTHORITY TO
OPERATE, CONTROL AND SUPERVISE ALL FREE PUBLIC SCHOOLS WITHIN THE BROWARD
COUNTY SCHOOL DISTRICT , AND MAY EXERCISE ANY POWER EXCEPT AS EXPRESSLY
PROHIBITED BY THE FLORIDA CONSTITUTION OR GENERAL LAW. (SECTION 1001.32, E.S.
AND ARTICLE IX, FLORIDA CONSTITUTION) THE SCHOOL BOARD MUST DEVELOP AND
ADOPT RULES, REGULATIONS, POLICIES AND PROGRAMS WHICH CONTRIBUTE TO THE
EFFICIENT OPERATION AND GENERAL IMPROVEMENT OF THE DISTRICT SCHOOL SYSTEM.
(SECTION 1001.41, F.S.) THE SCHOOL BOARD EXERCISES THESE POWERS OVER MATTERS
SUCH AS THE SITING, PLANNING, FUNDING AND CONSTRUCTION OF SCHOOL
FACILITIES, AND THE DETERMINATION OF SCHOOL BOUNDARIES, STANDARDS AND
STUDENT ASSIGNMENTS. THE PURPOSE OF THIS POLICY IS TO GENERALLY ADDRESS
GROWTH MANAGEMENT REQUIREMENTS CONTAINED IN APPLICABLE SECTIONS OF
CHAPTER 163 AND CHAPTER 1013, E.S., WHICH REQUIRE COORDINATION AND
COLLABORATIVE PLANNING BETWEEN LOCAL SCHOOL DISTRICTS AND LOCAL
GOVERNMENTS REGARDING THE IMPLEMENTATION AND CONTINUANCE OF PUBLIC
SCHOOL CONCURRENCY AND GROWTH MANAGEMENT ISSUES ASTHEY PERTAIN TO THE
PROVISION AND AVAILABILITY OF PUBLIC SCHOOL FACILITIES TO ACCOMMODATE
GROWTH FROM PROPOSED RESIDENTIAL DEVELOPMENT.

RULES
A. General Rules

1. The Broward County School District (District) shall continue to participate in collaborative
planning processes with Broward County and the cities located in Broward County,
Florida (collectively referred to as “Local Government” and the cities are referred to as the
“Municipalities”), including, but not limited to, projects such as the study to update
student generation rates and school impact fee schedule contained in the Broward County
Land Development Code (BCLDC), and population projections and residential
development trends.

The study to update the student generation rates and school impact fee schedule shall be
conducted at least once every three (3) years by The School Board in coordination with
Broward County and the Municipalities. The start date for the generation of the next Student
Generation Rate/School Impact Fee (SGR/SIF) Study update shall be no later than three years
and six months from the date the School Board officially transmitted the SGR/SIF
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b

recommendations to Broward County, or three years from the date the Broward County Board
of County Commissioners adopted or denied the SGR/SIF Studv recommendations, whichever

is sooner.

The District shall continue to participate in collaborative planning processes with the State
of Florida, the South Florida Regional Planning Council (SFRPC), Broward County,
Municipalities and other applicable governmental agencies to address potential impacts
from proposed legislation, policies and regulations affecting the District’s school facilities.
In response, the District shall, as necessary, provide written comments to the agencies
regarding the potential impact from such legislation and regulations upon Broward
County Public School facilities.

The District shall continue to attend applicable Broward County, Municipalities, and
other reviewing agencies public hearings and/or meetings to monitor and address issues
that may potentially impact Broward County Public School facilities.

. The School Board is committed to constructing future District school facilities based on

urban school concept(s) adopted by The School Board, when feasible and practical as
determined by The School Board.

5. The District shall charge a non-refundable application fee that is payable to The School

Board to defray the cost to review development applications such as plan review and
consistency determinations, plats, site plans (or functional equivalent), and matters
related to public school concurrency and growth management reviews and
determinations. Payment shall be required prior to the commencement of the review of a
development application. The application fee schedule shall be as depicted in Exhibit
“A”, and shall be adjusted annually if District staff’s determined calculation based on the
information received from the Capital Budget dDepartment indicates that i an upward
adjustment is needed. by-the Distrietlf an upward adjustment is needed as calculated by
District staff then the new fee shall be effective January 1 of each subsequent year by the
change reflected from the previous twelve (12) month period of the anticipated costs to
the District for labor and materials required to provide these development review
services.

. The School District shall charge a cost recovery fee to offset professional and legal services

incurred by the District for school concurrency and growth management related reviews,
including the preparation and processing of binding agreements related to projects
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requiring proportionate share mitigation. Such cost shall reflect the actual costs charged
to, or incurred by the District for these matters. The specific cost recovery procedures are
contained in Exhibit “B”, attached hereto and incorporated herein by reference.

B. Plan Review; Consistency Determination Rules

1.

To the extent required by Section 163.3174, Florida Statutes, and the Third Amended and
Restated Interlocal Agreement for Public School Facility Planning, as may be amended
from time to time, The School Board shall appoint a District staff member(s) to be its
representative on the County and each respective Municipality’s local planning agency
(LPA). Notification of the staff member’s name, title and address shall be submitted in a
timely manner to the applicable LPA.

The District shall review comprehensive plan amendment, rezoning and Development of
Regional Impact (DRI) applications, including applications containing the allocation of
flexibility/reserve units. Such review shall be classified as “Public Schools Consistency
Review (Schools Consistency Review)”. At a minimum, the information required in the
submitted application shall include the following:

The name of the applicant;

The project name and number;

Current and proposed use;

Existing and proposed land use and zoning designation;

Existing permitted residential units and type (and bedroom mix, if known);
Proposed residential units and type (and bedroom mix, if known);

Size of site in acres;

Survey location map, and;

Section, township and range.

TR me an o

Upon receipt of a properly completed application, the District shall no later than thirty
(30) calendar days from receipt, provide written comments to the applicant and applicable
governing authority.

In order to adequately address the net student impacts anticipated from proposed
Regional Activity Centers (RAC), Local Activity Centers (LAC), Transit Oriented Corridor
(TOC), Transit Oriented Development (TOD) or similar land use plan amendment
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applications, The School Board encourages Broward County and its Municipalities to
implement the following procedures:

a. DPrior to District review of a submitted Broward County Land Use Plan (BCLUP)
application containing increased residential units, pre-application meeting(s)
arranged by the applicant or the Broward County Planning Council (BCPC), in
coordination with the District shall take place. The following shall be invited to
participate in such meeting(s): 1) the applicant 2) the adjacent local government(s)
and 3) other pertinent governmental stakeholders. The purpose of the meeting(s)
will be to (i) estimate the potential cumulative impact of the application and other
application(s) containing increased residential units that may be proposed by the
adjacent local government(s), and (ii) explore/reach consensus on the appropriate
school capacity solutions that may be jointly provided by the local governments,
or as a result of local government conditions of approval.

b. In such instances where the applicant has not participated in the requested
pre-application meeting(s), the BCPC will be requested to defer and not consider
the application until the pre-application meeting(s) has taken place and the
necessary school capacity solutions/voluntary mitigation has been addressed to
the satisfaction of the District.

4. The review of comprehensive plan amendment, rezoning, and DRI applications,
including applications containing the allocation of flexibility/reserve units regarding
Schools Consistency Review shall be conducted utilizing data that is based upon the
District’s Seven-Planning Areas {attached hereto as Exhibit “C~ (the Planning Areas shall
be the same as the adopted and effective School Board Member Districts, }-er-stbsequent
Areas-as amended from time to time). The written comments provided by the District to
the County, Municipalities and other entities regarding such applications shall at a
minimum specify:

a. The student impact(s) anticipated to result from the development proposal;

b. The capacity of the impacted District school(s) at the time of review using capacity
formulas as defined by the Florida Department of Education;

c. The Benchmark-day student enrollment of the impacted District school(s) at the
time of review (The “Benchmark-day” student enrollment as used herein is the
official school student enrollment to be used for statistical purposes by the District.
The District’'s benchmark enrollment reporting date is the Monday following the
Labor Day holiday.);

d. The Benchmark-day student enrollment and capacity of the impacted Planning
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5.

Area(s) at the time of review. The capacity will be based on capacity formulas as
defined by the Florida Department of Education;

The Ten Year student enrollment projections of the impacted Planning Area(s);
The planned capacity improvement(s);

g. Contain a statement that the written report regarding the application is advisory
only, and;

h. Contain a statement that the application will be subject to public school
concurrency review at the time of plat, site plan (or functional equivalent) review.
Also, the capacity as referenced herein shall be consistent with the effective
capacity utilized in public school concurrency determination, and as specifically
described in the public school concurrency Rules of this Policy. School capacity
will be reported consistent with Department of Education, Florida Inventory of
School Houses (FISH).

If the Schools Consistency Review identifies that sufficient capacity is not available in the
Planning Area, or anticipated in the Ten Year portion of the District Educational Facilities
Plan, or is anticipated in the Ten-Year Plan, but is unfunded within the last five-year
portion of the Plan to serve the development, the applicant may choose to offer and The
School Board may consider voluntary mitigation to address the anticipated student
impact. This does not preclude an applicant from offering The School Board voluntary
mitigation when sufficient capacity is available. Such voluntary mitigation shall include
but not limited to the following mitigation options:

a. The dedication of real property to provide needed school site(s) required to
accommodate the proposed development. The need for the number of elementary,
middle and high schools students triggering such dedication shall be as stated in
Rule C, Public School Concurrency Rules;

b. The payment of monies to construct and/or the construction of the needed
school(s);

c. Pay the project cost for the construction of a public school facility incorporating
urban school concept(s) adopted by The School Board, as stated in Rule C, Public
School Concurrency Rules;

The modification and/or addition to an existing public school facility;

Other mitigation proposal(s) that the Local Government and/or Developer may
bring forth. However, any such proposal(s) shall be reviewed by the
Superintendent or designee and must be deemed to be acceptable for District
purposes.
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The proposal of any of the above listed options shall be subject to specific School Board
approval and if accepted by The School Board, shall be memorialized in a legally binding
agreement approved by The School Board. The terms and conditions regarding each of
the above options shall be as required in this Policy.

In exchange for the dedication of real property to provide needed school site(s) or
construction of a public school facility, the District shall establish a mitigation bank for
the Developer, which enables the Developer to use or sell the excess credit(s) derived from
payment of the voluntary mitigation. The application of such credit(s) shall be limited to
schools located within the Planning Area impacted by the development proposed in the
application.

Developments where voluntary mitigation options have been accepted by The School
Board as evidenced by an executed and recorded legally binding agreements between The
School Board and other required parties shall be considered to have satisfied public school
concurrency requirements consistent with the terms of those agreements.

The District shall continue to monitor and review Broward County, Unincorporated
Broward County and Municipal non-residential plat, rezoning, site plan, special
exceptions, variances, vacation petitions and other applicable development applications,
and provide written comments regarding the potential impact of proposals in such
development applications to Broward County Public School facilities.

The School Board shall continue to participate in the Broward County land use plan
amendment process through its School Board-appointed Board Member on the Broward
County Planning Council.

C. Public School Concurrency Rules

1.

General

a. To satisfy the public school concurrency requirements, the District shall review
residential plat, site plan (or functional equivalent) applications to determine their
potential impact on Broward County Public School facilities consistent with the
Third Amended and Restated Interlocal Agreement for Public School Facility
Planning, as may be further amended from time to time.

b. The areas for the implementation of public school concurrency requirements in
Broward County shall be known as Concurrency Service Areas (CSA), and such
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CSAs shall be the approved school boundaries for elementary, middle and high
schools as annually adopted by The School Board. For the purposes of public
school concurrency, such CSAs shall be effective on the first day of the school year,
and end on the last day before the beginning of the next school year.

c. The School Types and Level of Service Standards (LOS) to ensure that the capacity
of schools is sufficient to support student growth anticipated from residential
developments proposed in plat, site plan (or functional equivalent) applications
are established as follows:

1. School Type A is a bounded elementary, middle or high school that has the
equivalent of at least 10% of its permanent FISH capacity available onsite in
relocatables. The LOS for School Type A shall be 100% gross capacity
(including relocatables).

2. School Type B is a bounded elementary, middle or high school that has less
than the equivalent of 10% of its permanent FISH capacity available onsite in
relocatables. The LOS for School Type B shall be 110% permanent FISH

capacity.

d. The District’s FISH Capacity Report which is used to calculate and determine
school types shall be updated twice per year (in spring and fall). Upon the issuance
of each FISH Capacity Report, District Schools will be reclassified as warranted
consistent with the established LOS.

e. The LOS shall be achieved and maintained within the period covered by the five-
year schedule of capital improvements contained in the effective Five-Year
Adopted District Educational Facilities Plan (DEFP).

2. Review Process

a. The effective adopted student generation rate(s) contained in the Broward County
Land Development Code (BCLDC) shall be utilized to determine the potential
student impact anticipated from the residential development proposed in
submitted applications. When calculating the potential student impact, should the
calculated impact be .5 students or greater, the impact shall be rounded up to the
next whole number.

b. The District shall review, on a first come, first serve basis, completed Public School
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Impact Applications (PSIA).

c. In the re-review of submitted applications, and to determine the appropriate
application fee due for such re-reviews, a major re-review shall constitute the
review of resubmitted applications containing changes to fifty (50%) percent or
greater of the number of residential units proposed in the original application, or
changes to the project’s boundary or revision to a proposed mitigation option
previously accepted by the District for The School Board’s consideration. Minor
re-review shall constitute the review of resubmitted applications containing
changes to less than fifty (50%) percent of the number of residential units proposed
in the original application or a change of unit type and/or bedroom mix.

d. The District shall utilize as base data the Benchmark-day student enrollment
statistical data, the higher of: (i) 100% gross capacity data or (ii) 110% permanent
capacity data, the five year student enrollment projections, and capacity
improvements contained in the first three (3) years of the Five-Year Adopted DEFP
in the review to determine the potential student impact of proposed development
on Broward County District schools.

e. The District shall determine the potential student impact from proposed
residential development on the effective CSAs by performing the following
procedure:

(1) Determine the CSAs and school levels affected by the development. To
adequately determine the impact of a proposed residential development
on the appropriate CSA(s), the boundary indicating where the residential
units will be constructed must be clearly depicted in the submitted plat,
site plan (or functional equivalent) application. If such boundary is not
clearly depicted, and

(i) If the perimeter or general boundary depicted for the plat, site plan
(or functional equivalent) impact multiple schools of the same level
(such as multiple elementary, middle and high schools), the review
to determine the impact of the application shall be based on the
CSA(s) where the majority of the plat, site plan (or functional
equivalent) boundary falls; and

(ii) If one or more of impacted CSA(s) and school level(s) is above the
established LOS), and capacity is determined not to be available
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()

(3)

upon implementation of the review procedure described herein,
the plat, site plan (or functional equivalent) will be determined not
to have satisfied public school concurrency requirements for the
school level(s) and as applicable, the Developer may pursue
measures stated herein regarding applications that fail to meet
public school concurrency requirements;

In the utilization of the base statistical data referenced herein, the
student(s) anticipated from proposed development(s) shall be added to the
then current Benchmark-day student enrollment data, and into the first
two years of the five year student enrollment projections;

Based on the statistical data for the applicable LOS, determine if the
affected CSA(s) is at or below the established LOS capacity and;

(i)

(if)

If the CSA(s) is at or below the established LOS capacity and
students generated do not cause the CSA(s) to exceed the effective
LOS, the application will be determined to have met public school
concurrency requirements.

If it is determined that the affected CSA(s) is above the effective
LOS at any time during the three year timeframe, which includes
the then current effective school year and next subsequent two
school years, or student(s) generated by the development causes
the CSA(s) to exceed the established LOS during the stated three
year timeframe, the data shall be measured against capacity
addition(s) contained within the first three years of the Adopted
Five-Year DEFP that is either funded for construction, under
construction, or will be completed and available during the three
year timeframe, and upon such measurement, and as applicable for
the stated LOS if it is determined that excess capacity will be
available to accommodate the deficit student(s) anticipated from
the development, the application will be determined to have met
public school concurrency requirements;

Upon determinations made above, the District shall issue a Preliminary

School Concurrency Availability Determination Letter (Preliminary SCAD
Letter) indicating that the proposed development has satisfied public
school concurrency requirements. Such Preliminary SCAD Letter shall be
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(4)

()

(6)

valid until the end of the then current school year or 180 days, whichever
is greater, for maximum number of student(s) generated for each school
level by the residential type, total number of units, and bedroom mix
contained in the Preliminary SCAD Letter and conditioned upon final
approval by the applicable governmental body. Upon receiving
notification from the local government indicating that the proposed
development has received final approval from the governing body, a Final
SCAD Letter shall be issued as provided herein;

Prior to the expiration of an issued Preliminary SCAD Letter, the applicant
may send written notice to the District requesting an extension of the soon
to be expired Preliminary SCAD Letter. Included in such a notice shall be
credible evidence that supports the reason for such extension. Upon
receipt of such notice and satisfaction that the requested extension is valid,
the District may issue a one-time extension of no more than an additional
one hundred eighty (180) days for the Preliminary SCAD Letter. However,
failure to provide timely written notice to the District will result in the
expiration of the Preliminary SCAD Letter;

If based on the statistical data, the affected CSA(s) is above the effective
LOS in the then current effective school year and next subsequent two
school years, or student(s) generated by the development causes the
CSA(s) to exceed the effective LOS at any time during the stated three
year timeframe when measured against capacity that is either under
construction, funded for construction or will be completed and available
within the first three (3) years of the Adopted Five-Year DEFP, and as
applicable for the stated LOS timeframes capacity will not be available
within the first three (3) years of the Adopted Five-Year DEFP to
accommodate the deficit student(s) anticipated from the development; and
therefore, the application will be determined not to have met public school
concurrency requirements;

If it is determined that based on the effective LOS that sufficient capacity
will not be available within the first three (3) years of the effective Adopted
Five-Year DEFP to accommodate the anticipated deficit student(s), the
impacted CSA(s) will be examined to determine if an alternative
enrollment option in School Board Policy 5000 has been utilized to
maximize capacity within the CSA(s), and if so, determine if excess
capacity from such maximization is available to accommodate the deficit

10
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(7)

(8)

anticipated student(s);

If excess capacity is not available, all CSAs immediately adjacent to the
primary impacted CSA(s) shall be examined for potential excess capacity.
Upon examination and determination that the immediately adjacent
CSA(s) have sufficient capacity to accommodate the deficit students, the
Capacity Allocation Team (CAT) will at its scheduled meeting determine
if such capacity could be assigned to serve the development. Such
determination shall be based the following general guidelines:

(i) The total needed capacity must be substantially available within a
single adjacent CSA;

(ii) Capacity shall be assigned to the adjacent CSA(s), which is
geographically closest to the subject development, and has
sufficient excess capacity to absorb the development’s impact;

(iii)  The assignment of capacity shall comply with the “Guidelines for
the Establishment of Boundaries and Attendance Areas” contained
in School Board Policy 5000;

(iv)  Capacity shall only be allocated to an adjacent CSA within the same
School District Planning Area;

(v) The assignment shall not jeopardize a school’s ability to meet the
class size constitutional amendment;

(vi)  If a development is located in one Planning Area but the primarily
impacted CSA falls in a different Planning Area, CAT should
consider adjacent CSAs in the same Planning area as the impacted
School; and

(vii)  During a CAT Review where a Planning Area boundary overlaps
with an adjacent CSA, but the adjacent CSA(s) falls in two (2) or
more Planning Areas, capacity may be allocated to that adjacent
CSA(s) as long as there is a shared contiguous geographic area
(which is greater than a point) constituting at least fifty-one percent
(51%) of the adjacent CSA boundary in the same Planning Area as
the impacted CSA.

The applicant and the local government with jurisdiction over the
development will be noticed and invited to attend the scheduled meeting.

At the minimum, the CAT shall consist of the Chief School Performance

and Accountability Officer or Superintendent’s designee; the Director,
Facility Planning and Real Estate Department or designee; the Director,
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©)

(10)

(11)

Demographics and StadentAssignmentsEnrollment Planning Department

or designee or in the event of departmental name changes, the directors or
appointed administrators or designees of the succeeding departments
whose membership and participation are vital to CAT functions.
Subsequently, after examining relevant data regarding the application and
the applicable CSA(s), the CAT shall determine whether excess capacity is
available or not available to accommodate the deficit students. If it
determines that capacity is available, it shall assign the needed capacity,
and evidence of such assignment shall be provided in written form signed
by the chairperson of the CAT. Record(s) of the assigned capacity shall be
maintained by the District, and utilized during the relevant school
boundary process to ensure that the deficit students are accounted for in
the applicable CSA(s). If the CAT determines that the identified excess
capacity cannot be allocated to accommodate the deficit students, it shall
state the reasons why such capacity cannot be allocated.

(i) If necessary, the CAT will reassign previously allocated adjacent
capacity to achieve maximum utilization, except where such
reassignment:

(a) Creates unacceptable transportation cost impacts due to
natural or physical barriers; or

(b) Results in a violation of federal, State or School Board
Policy.

Upon implementation of the above and a determination that capacity will
not be available to accommodate the deficit students anticipated from the
proposed development, the District shall issue a Final SCAD Letter
indicating that the proposed development has failed to meet public school
concurrency requirements.

A Preliminary SCAD Letter indicating whether a proposed development
has satisfied public school concurrency requirements shall as applicable be
sent to the applicant and the local government with jurisdiction over the
subject development no later than thirty (30) days after receipt of the
completed PSIA.

If the Final SCAD Letter states that the development has not satisfied
public school concurrency requirements, the Final SCAD Letter shall state
the basis for such determination, and the applicant shall have thirty (30)
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days to propose proportionate share mitigation to the District. An
applicant adversely impacted by a Final SCAD Letter determination may
appeal such determination by written request to The School Board within
the designated thirty (30) day time period. A timely request for an appeal
shall stay the requirement for an applicant to propose proportionate share
mitigation until the appeal has been resolved.

(12)  If the applicant proposes proportionate share mitigation within the thirty
(30) day deadline, upon the subsequent acceptance of the proposed
mitigation by The School Board, and upon the execution of a legally
binding document between The School Board, the Local Government and
the applicant, the District shall issue a Preliminary SCAD Letter which
shall state that adequate capacity anticipated from the accepted
proportionate share mitigation would be available to accommodate the
student impact anticipated from the proposed development. If the
proportionate share mitigation is not accepted by The School Board, the
District shall issue a written notice to the applicant stating the basis upon
which the mitigation proposal(s) was rejected.

3. Proportionate Share Mitigation

a.

The School Board may consider proportionate share mitigation consistent with
School Board Policy and the Third Amended and Restated Interlocal Agreement,
as may be amended from time to time regarding public school concurrency. If a
proposed mitigation option is accepted and deemed financially feasible by The
School Board, the Local Government and the applicant will subsequently be
required to enter into an enforceable binding agreement.

The binding agreement shall be, reviewed and approved by The School Board and
recorded in Broward County public records by the applicant prior to the
satisfaction of the proportionate share mitigation due for the subject project.
Subsequently, the applicant shall deliver a copy of the recorded agreement to the
District and the local government with jurisdiction over the approval of the
development order.

An applicant may not propose a different proportionate share mitigation option
once the initial proportionate share mitigation option has been accepted by The
School Board.

4. Proportionate Share Mitigation Options
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a.

A development’s total proportionate share mitigation value shall be determined
as follows:

(1) The number of additional (deficit) students generated by the proposed
development that would impact the school level(s) exceeding the adopted
LOS, or that would cause the assigned school level(s) to exceed the adopted
LOS, multiplied by the then current Florida Student Station Cost Factors
for each school type determined at time of review; plus

(2) That development’s share of the land acquisition cost for school sites, if
any, as determined and published annually in the Adopted Five-Year
DEFP.

(3) No land cost shall be applied to mitigation regarding real property that is
already owned or controlled by the District at the time the proposed
proportionate share mitigation option is approved by the District for The
School Board’s consideration.

4) Relocatable classrooms or facilities shall not be considered or accepted as
an acceptable proportionate share mitigation option.

®) At no time shall the total derived mitigation value be less than the then
effective school impact fees that would be due at the time of payment for
the proposed development.

The proportionate share mitigation proposed to address the deficit student
station(s) at the affected school level(s) shall equate to at least one permanent
classroom when the following occurs: (i) The development generates the need for
the additional capacity and that capacity is not available; (ii) No classroom
additions are available within the first three years of the Adopted Five-Year DEFP
to accommodate the deficit student(s) generated; and/or (iii) No District funds are
available to provide the needed classroom(s) to satisfy the deficit.

The mitigation to address the anticipated student impact(s) that would necessitate
the need for school site(s) shall primarily be the dedication of real property.

The proportionate share mitigation options to satisfy public school concurrency
requirements shall include the following:
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(1)

()

(3)

Provide the needed school site(s) for elementary, middle or high school.
Acceptability of dedicated land shall be subject to review and
determination by the Superintendent or designee that the subject real
property satisfies the educational and site requirements of the applicable
School Board Policy. The timeframe for the conveyance of the dedicated
land shall be as agreed to by The School Board, and specified in the binding
agreement. The binding agreement shall provide a condition that no
building permit(s) will be issued for residential units associated with the
plat, site plan (or functional equivalent) until formal conveyance of the
school site(s) to The School Board has occurred. If the appraised value of
the dedicated site(s) is less than the school impact fees due for the project,
the provision of additional funds towards construction of the school(s) or
facilities will be required.

Pay for the project cost for the construction of school(s) scheduled in the
Adopted Five-Year DEFP to relieve the primarily impacted CSA(s) plus the
cost of the land acquisition, if any, for school sites as determined and
published annually in the Adopted Five-Year DEFP or pay the project cost
amount deemed necessary in advance of the time set forth in the Adopted
Five-Year DEFP. The costs associated with the identified mitigation shall
be based on the estimated cost of the improvement on the date that the
improvement is programmed for construction. Future costs will be
calculated using estimated values at the time the mitigation is anticipated
to commence. Unless otherwise agreed to by The School Board, payment
of the total amount due shall be made no later than thirty (30) days after
the first to occur, the plat, site plan (or functional equivalent) receives final
approval from the local governing body. This option shall be subject to
specific School Board approval.

Pay for the project cost regarding the construction of a District school
facility utilizing urban school concept(s) adopted by The School Board plus
the cost of the land acquisition, if any. Also, the construction of such
facility shall meet the State of Florida and the District’s educational facility
requirements. The costs associated with the identified mitigation shall be
based on the estimated cost of the improvement on the date that the
improvement is programmed for construction. Future costs will be
calculated using estimated values at the time the mitigation is anticipated
to commence. Unless otherwise agreed to by The School Board, payment
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(4)

()

of the total amount due shall be made no later than thirty (30) days after
the first to occur, the plat, site plan (or functional equivalent) receives final
approval from the local governing body. This option shall be subject to
specific School Board approval.

Pay for one of the following:

(1) Additions to the school(s) located within the primarily impacted
CSA(s) or in CSA(s) located immediately adjacent to the primarily
impacted CSA(s), as found in the current Adopted Five-Year DEFP,
plus the cost of the land acquisition, if any, for school sites as
determined and published annually in the Adopted Five-Year
DEFP or pay the project cost amount deemed necessary in advance
of the time set forth in the Adopted Five-Year DEFP. The costs
associated with the identified mitigation shall be based on the
estimated cost of the improvement on the date that the
improvement is programmed for construction. Future costs will be
calculated using estimated values at the time the mitigation is
anticipated to commence.

(ii) Needed permanent capacity improvement(s) (e.g. classroom
addition) at the primarily impacted CSA(s) or CSA(s) located
immediately adjacent to the primarily impacted CSA(s) or provide
the number of needed permanent -classroom(s) (modular
classrooms(s) or similar facility), and the cost of the land
acquisition, if any, for school sites as determined and published
annually in the Adopted Five-Year DEFP. Modular or similar
approved facilities shall meet the State of Florida and the District’s
educational facility requirements.

Unless otherwise agreed to by The School Board, payment of the total
amount due for 4(i) or 4(ii) above, shall be made no later than one (1) year
after the plat, site plan (or functional equivalent) receives final approval
from the local governing body. This option shall be subject to specific
School Board approval.

Allow proportionate share mitigation funding to be utilized at a charter
school, which at a minimum meets all of the following criteria:
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(6)

(i)
(iii)

(iv)

(v)

(vi)
(vii)
(viii)

(ix)

The charter school or charter school system is owned by a
municipal government.

The charter school or charter school system has been in operation
for a minimum of five (5) years.

The charter school or charter school system provides a complete
grade configuration for at least a primary learning center,
elementary, middle or high school education.

The charter school is located within two (2) miles of the proposed
development or within the CSA(s) of the impacted District
school(s).

The charter school is built consistent with the State Requirements
for Educational Facilities (SREF) which are contained within the
Florida Building Code.

Adopt the same LOS contained in the Third Amended and Restated
Interlocal Agreement, as may be amended from time to time.
Adopt the Florida Department of Education (DOE) design criteria
formulas to calculate student capacity.

Enroll student population at one hundred percent (100%) of the
charter school’s contract capacity.

Funding received shall be used pursuant to Section 1013.62, Florida
Statutes.

This option shall be subject to specific School Board approval. If The School
Board rejects a proposal to allow proportionate share mitigation funding
at a charter school, The School Board shall state its reasoning for rejecting
such proposal.

Other mitigation option(s) may be proposed by an applicant and shall be

subject to specific School Board approval. The timeframe for payment of
the total amount due or the provision of the specific proportionate share
mitigation shall be as agreed to by The School Board and contained in the
binding agreement.

e. At the time a Developer proposes a proportionate share mitigation option in
writing to the District, the Developer shall submit a construction schedule to the
District indicating the anticipated dates for commencement of construction
through completion of the development. If the submitted construction schedule
indicates that the construction of the development will commence prior to the
payment due date(s) stated herein, the payment due date for the development will
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automatically be subject to an alternative payment timeframe that will be
scheduled for The School Board’s consideration. The School Board consideration
of an alternative payment timeframe for proportionate share mitigation shall at a
minimum, be based on the following general criteria: 1. the magnitude and
anticipated construction schedule for the proposed development; 2. the potential
and logistics in coordinating the delivery of the capacity associated with the
proposal with the construction schedule of projects contained within the Adopted
Five-Year DEFP at the subject school(s); and 3. the specific mitigation option
proposed, and the length of time needed to construct capacity associated with that
option. The binding agreement shall include a requirement that construction of
the project will not commence prior to the date specified in the submitted
construction schedule.

f. A proposed proportionate share mitigation option shall be reviewed by
Proportionate Share Acceptance Group (PSAG), and if deemed to be acceptable
for District purposes shall be scheduled for The School Board’s consideration. The
Facility Planning and Real Estate Department or succeeding Department in the
event of Departmental name change shall be responsible for convening PSAG to
make decisions regarding proposed proportionate share mitigation(s). At the
minimum, PSAG shall consist of the Director, Capital Budget Department or
designee; the Director, Facility Planning and Real Estate Department or designee;
the Director, Demographics and Student—AssignmentsEnrollment Planning
Department or designee, the Executive Director, Facilities Design and
Construction; or in the event of departmental name changes, the directors or
appointed administrators or designees of the succeeding departments whose
membership and participation are vital to PSAG functions; and the project
manager of the CSA(s) impacted by the proposed development.

g. The total amount committed to pay for permanent classroom additions or any of
the listed mitigation options shall not be less than the then effective school impact
fees due at the time of payment for the proposed units as calculated based upon
the adopted school impact fee schedule specified in the BCLDC and due for the
units. The school impact fee due for the project shall be considered included in
the total proportionate share mitigation amount due or paid, and shall be credited
toward the payment of the school impact fee. Specifics regarding the payment of
the proportionate share mitigation shall be included within the binding
agreement.

5. Formula for the Calculation of Proportionate Share Mitigation
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a. The general formulas to calculate each proportionate share mitigation shall be as
delineated below.

(1)

()

(3)

If a Developer elects the Dedication of School Sites option, the need for land
shall be based on the factors delineated below:

(i) Elementary school site: The generation of between 830 to 1,200
elementary school students;

(ii) Middle school site: The generation of between 1,352 to 1,787 middle
school students;

(iii)  High school site: The generation of approximately 1,495 to 2,852
high school students; or

(iv)  The stated sizes of elementary, middle and high school facilities as
contained in each updated effective Five-Year District Educational
Plant Survey.

Mitigation regarding the provision of school site(s) shall be based on the
appraised value of the land measured against the cost per student station
value amount due for the students generated.

Project cost for the construction of school(s) or additions to the CSA(s)
located immediately adjacent to the primarily impacted CSA(s) as found
in the current Adopted Five-Year DEFP.

(i) The formula regarding the above option shall at the minimum be
based on the estimated cost of the improvement on the date that the
improvement is programmed for construction consistent with the
Third Amended and Restated Interlocal Agreement, as may be
amended from time to time. Future costs will be calculated using
estimated values at the time the mitigation is anticipated to
commence.

Project cost regarding the construction of a public school facility based on
urban school concept(s) adopted by The School Board.

(i) The formula regarding the above option shall at the minimum be

based on the estimated cost of the improvement on the date that the
improvement is programmed for construction consistent with the
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Third Amended and Restated Interlocal Agreement, as may be
amended from time to time. Future costs will be calculated using
estimated values at the time the mitigation is anticipated to
commence.

4) Provision of a Classroom or Modular Classroom

If a Developer elects the provision of a classroom or modular classroom
option, the number of students constituting an elementary, middle and
high school(s) classroom shall be as delineated below:

(1) Elementary: Eighteen (18) students;

(ii) Middle: Twenty-two (22) students;

(iii)  High: Twenty-five (25) students; or

(iv)  The stated elementary, middle and high school(s) classrooms sizes
as contained in each updated effective Five-Year District
Educational Plant Survey. The cost for the provision of a classroom
or modular classroom shall include the proportionate cost
associated with the school level(s) core capacity and other related
cost. Such cost shall be as determined and revised at the beginning
of each fiscal year by the District.

6. Terms for Proportionate Share Mitigation

a. In exchange for payment towards the provision of student stations to equate full
classroom(s), payment for the construction of a public school facility, or dedication
of school site(s), the District will establish a mitigation bank for the Developer,
which would address credit(s) for permanent school capacity in excess of that
which is required to serve the proposed residential development. In such scenario,
the Developer will have the right to sell such credit(s) within the affected CSA or
immediate adjacent CSA(s) for the excess permanent capacity, after receiving
approval from the District. Upon granting of such approval, the District shall send
written notice to the Developer, with copy to Broward County and the Local
Government issuing the development order or functional equivalent for the
project.

b. Upon payment towards the provision of student stations to equate full

classroom(s) by the first Developer, the resulting excess capacity will not be
considered available for use by a second or subsequent Developer whose reviewed
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e.

development impacts the same school(s) that were impacted by the Developer
with the right to sell the excess credit(s) until such credit(s) have been purchased
by the second or subsequent Developer and approved by the District.

Also, a subsequent Developer whose development impacts the same school(s) that
were primarily impacted by the Developer with the right to sell the excess
credit(s), and who needs to satisfy public school concurrency requirements at such
school(s), may purchase the actual capacity needed from the Developer with rights
to the excess capacity. Sale and purchase of such capacity shall be limited to the
actual capacity that is needed by the subsequent Developer.

A subsequent Developer, who purchases needed credit(s) from the Developer
with rights to the original capacity, shall provide the District with a written proof
or receipt of such purchase. Atthe minimum, the proof of purchase must state the

following:

(1) The project name and The School Board of Broward County, Florida
(SBBC) project number;

(2) The number of proposed residential units (and bedroom mix, if known);
(3) School(s) affected by the development needing the credit(s);

4) The number of elementary, middle and high school students associated
with the needed capacity;

®) The amount of capacity needed by the proposed development, and the
amount purchased;

(6) The cost for each student station purchased and the total amount paid for
the credit(s);

(7) Contact information (name, address, telephone number) of the Developer
with rights to the credit(s);

(8) The transaction date, and the names and signatures of both the Developer
with rights to the excess credit(s) and the purchaser of the credit(s).

The price for each excess proportionate share mitigation credit sold shall not
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exceed the amount initially paid for the provision of the capacity.

Based on data maintained by the District, if proportionate share credit(s) are
available and needed by a subsequent Developer to satisfy proportionate share
mitigation requirements, the then current holder of the credit(s) must sell and/or
transfer the subject credit(s) within ninety (90) days upon notice from the District
to the subsequent Developer or lose the right to be reimbursed for the unsold
credit(s), and the credit(s) shall thereafter be deemed to be relinquished.

The Developer who initially paid the proportionate share mitigation amount due,
may request in writing, a refund for monies paid to the District as evidenced by
documentation maintained by the District,

(1)  if the proposed development is not constructed in any part, or

(2)  the plat, site plan (or functional equivalent) approval expires and the
approval has not been extended and the monies have not been committed
or used by the District to defray the school impacts originally anticipated
to occur as a result of the proposed development, and

(3)  none of the proportionate share mitigation credit(s) has been sold or
transferred to subsequent Developer(s).

The amount refunded to the Developer shall not exceed the exact amount
originally paid.

At the time the proportionate share mitigation monies are refunded to the
Developer, the Final SCAD Letter indicating satisfaction of public school
concurrency shall become null and void.

7. Guidelines for the Expenditure of Proportionate Share Mitigation Funds

a.

A mitigation contribution provided by a Developer to offset the impact of a
residential development shall be directed by The School Board toward a
permanent school capacity project identified in the first three (3) years of the
School Board’s Adopted Five-Year DEFP, or as appropriate, scheduled as a new
project in the first three (3) years of the Adopted Five-Year DEFP. If The School
Board accepts proportionate share mitigation which requires that it be scheduled
as a new projected in the first three (3) years of the Adopted Five-Year DEFP, the
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action by The School Board shall automatically amend the Adopted Five-Year
DEFP to include the proportionate share amount or value of the mitigation.
Capacity projects identified within the first three (3) years of the Adopted Five-
Year DEFP shall be considered as committed in accordance with the pertinent
Sections of the Third Amended and Restated Interlocal Agreement, as may be
amended from time to time.

b. If capacity projects are planned in years four (4) or five (5) of The School Board’s
Adopted Five-Year DEFP within the same CSA as the proposed residential
development, and if The School Board agrees, the Developer may pay his
proportionate share to advance the improvement into the first three (3) years of
the Adopted Five-Year DEFP to mitigate the proposed development in accordance
with the formula provided herein.

c. The guidelines for the expenditure of proportionate share mitigation funds
towards permanent capacity identified in the Adopted Five-Year DEFP, shall be
as follows:

(1) The School Board shall utilize monies paid by applicants, to provide
needed permanent capacity at those schools identified in the District’s
development review report as being impacted by the development.

(2) If site constraints or other feasibility issues make it impracticable for The
School Board to provide the needed permanent capacity at the affected
school(s) as delineated above, as feasible, The School Board will reasonably
provide the needed capacity at the immediately adjacent CSA(s), thus
relieving overcrowding at the primarily impacted CSA(s).

(3).  If disbursement of the mitigation funds is not possible as outlined above,

the funds will be spent in the applicable schoolimpactfeeservicePlanning
Area area-delineated-inthe-adepted BEEDC-in a manner that ensures that

the impact of the development is still mitigated at the primarily affected
CSA or an adjacent CSA(s).

8. Monitoring of Proportionate Share Mitigation Funds
a. The School District shall maintain appropriate record of the applicants or property

owners that have proposed proportionate share mitigation to satisfy public school
concurrency requirements that have been accepted by The School Board. Such
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record shall include the number and type of residential units, the number of
anticipated elementary, middle and high school students, the affected schools and
subject school year as provided in the District’s development review report for the
development applications, the equivalent school impact fees due for such projects,
and the additional and total proportionate share mitigation funds due/paid.

9. Collection and Expenditure of School Impact Fees

a.

The collection of school impact fees by Broward County and transmittal of the

school impact fees to the School Board for expenditure by the School Board, shall
be as specified in the “Interlocal Agreement Related to School Impact Fee Monies”
between Broward County, through its Board of County Commissioners, and The
School Board of Broward County, Florida, as may be amended from time to time.

10. Issuance and Term of Public School Concurrency

a.

After issuance of the Preliminary SCAD Letter which indicates that capacity is
available to accommodate the deficit students, the District shall temporarily
reserve seats in its database for the number of students anticipated from the
development.

After receiving written notice from the local government indicating that the plat,

site plan (or functional equivalent) has received final approval from the governing

body, and

(1) the total number of approved residential unit(s), type and bedroom mix
are exactly the same or less than those depicted in the Preliminary SCAD
Letter for the application; and

(2) the approved development level does not cause an increase in the number
of elementary, middle and high school student(s) depicted in the issued
Preliminary SCAD Letter,

a Final SCAD Letter will be issued for the development and the capacity (seats)
needed for the anticipated student(s) shall be considered vested for the duration
of the underlying approval, but for no more than five (5) years for public school
concurrency purposes beginning from the date the Development received final
approval from the local government. If at a later date the plat, site plan (or
functional equivalent) is resubmitted with a revised units/bedroom mix that is
different from the initial approved residential units/bedroom mix, and the revision
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generates additional student(s), seats associated with such additional student(s)
shall not be considered vested for public school concurrency.

c. Subsequently, the number of needed capacity/associated student(s) shall be added
to the District’s database, monitored for the Five-Year period, and deducted from
the database as information is received annually from the local government
regarding the issuance of certificate of occupancy (CO) for the development. If the
development was denied, the District shall deduct from its database, student(s)
associated with the development.

d. In order for the District to adequately provide the capacity needed to
accommodate the student(s) associated with the vested unit(s), data regarding the
vested unit(s) shall be incorporated into the five-year student enrollment
projections.

e. The dataregarding the information delineated in b. and c. above shall be provided
by the Local Government to the District in a quarterly report consistent with the
provisions of the Third Amended and Restated Interlocal Agreement, as may be
amended from time to time, after final approval of the development by the
governing body. At the minimum, the data provided shall include the following:

(1) Development name, project number, and SBBC number (if known);
(2) Survey location map;

(3) Number of dwelling units by residential type(s) and bedroom mix;
4) Section, Township and Range, and

@) Final adoption and expiration date of the development approval.

f.  Once an approved plat, site plan (or functional equivalent) expires, the Final SCAD
Letter will no longer be valid. If an approval is to be extended, as may be
permitted by the applicable Local Government, the applicant or the Local
Government shall provide written notice to the District and provide
documentation that the extension request was approved. Failure to provide the
timely written notice to the District will result in the expiration of the Final SCAD

Letter.

g. If the approval was extended by the local government, and the District received
notice as stated herein, a one-time extension of the Final SCAD Letter shall be
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automatically granted consistent with the local government extension.

h. A Vesting Verification Letter shall be issued for a site plan (or functional
equivalent) application to confirm that the residential unit(s), type and bedroom
mix proposed in the site plan are exactly the same as those contained in a prior
vested plat (or functional equivalent) with a valid Final SCAD Letter. A Vesting
Verification Letter will also be issued if the residential unit(s), type and bedroom
mix proposed by the site plan (or functional equivalent) application are less than
the residential unit(s), type and bedroom mix contained in the vested plat, and
student(s) generated at each school level by the site plan (or functional equivalent)
application are the same or less than the student(s) generated in the vested plat (or
functional equivalent).

i. A Vesting Verification Letter will not be issued for a site plan (or functional
equivalent) application where the residential unit(s), type and bedroom mix
proposed in the application are more than the residential unit(s), type and
bedroom mix contained in the vested plat (or functional equivalent) with a valid
Final SCAD Letter, and student(s) generated by the site plan (or functional
equivalent) application at each school level are more than the student(s) generated
in the vested plat. In the above scenario, the applicant may amend the site plan
(or function equivalent) to be consistent with the information in the underlying
vested plat (or function equivalent), or submit a new application to the District for
review of the additional residential unit(s).

D. School Impact Fee Waivers for Certified Affordable Housing Projects

1.

In accordance with the Broward County Land Development Code (BCLDC), The School
Board does hereby authorize limited school impact fee waivers for proposed qualified
affordable housing units. District staff may administratively approve a school impact fee
waiver upon the following circumstances:

a. Waivers shall only be considered for affordable housing units certified by Broward
County for the income level specified by School Board Resolution that qualify for
the waivers.

b. The School Board hereby establishes Capital Funds to mitigate the impact of
waiving the school impact fees for certified affordable housing units. The School
Board shall adopt (in its sole discretion) by Resolution the eligible income level, a
maximum amount that will be designated for the school impact fee waiver
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program, and a maximum amount that may be available to individual eligible
certified affordable housing projects. The designated funds shall be replenished
each year unless the fund amount is changed by The School Board by subsequent
Resolution or this school impact fee waiver program is discontinued.

c. District Staff shall annually administer waiver requests on a first-come first-serve
basis until the School Impact Fee Waiver Program fund (Fund) is exhausted. Once
the Fund is depleted, no subsequent request shall be accepted and the school impact
fee waiver program shall cease until the next fiscal year’s allocation becomes
available.

d. Requests for school impact fee waivers must include:

i. A letter requesting the waiver; the letter shall include but not be limited to

information on the length of the project’s proposed affordability period
and whether the applicant is a for profit or non-profit 501(c)(3)
organization;

ii.  Certification letter from Broward County;

iii. =~ Warranty Deed or other legal document confirming ownership of
property;

iv.  Folio number of the property;

v.  Survey or general location map; and

vi.  School District issued SCAD Letter that public school concurrency
requirements have been satisfied or evidence that conditions contained
therein, if any, have been fulfilled.

e. Upon District staff determination that a certified affordable housing project
qualifies for school impact fee waiver, District staff shall issue a letter to the
applicant indicating the school impact fee amount that has been waived for the
project. Within sixty (60) calendar days of issuance, the letter can be submitted to
Broward County at the time of environmental review approval of construction
plans. If the letter has not been redeemed at Broward County within the sixty (60)
day period, the reserved allocated waiver amount shall expire and become
available within the Fund for subsequent school impact fee waiver requests.

f. Bi-annually, District staff shall report to The School Board the then current fiscal
year’s status regarding school impact fee waivers, which includes at a minimum:

i.  Available and remaining funds, and
ii.  Identification of project(s) that have received waivers.
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GROWTH MANAGEMENT COORDINATION

LEGAL AUTHORITY:
LAWS IMPLEMENTED:

OTHER:

HISTORY:
AMENDED:

F.S.1001.41(2)

F.S.163.3161(3), 163.3164 (10) and (24), 163.3174(1), 163.31777, 163.3180(6),
1001.32, 1013.33, 1013.35, 1013.36,

Broward County Land Use Plan, Broward County Comprehensive Plan,
Broward County Charter, Amended Interlocal Agreement for Public
School Facility Planning, Second Amended Interlocal Agreement for
Public School Facility Planning, Third Amended and Restated Interlocal
Agreement for Public School Facility Planning

ADOPTED: 5/27/97

11/9/04; 7/25/06; 1/15/08; 1/13/09; 11/9/10; 1/21/15; 12/04/18
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EXHIBIT A

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
Application Fee Schedule Regarding the Review
of Development Applications - Calendar Year 2020

APPLICATION TYPE | APPLICATION FEE
CONSISTENCY REVIEW
LUPA $2,095.00
REZONING $2,095.00
DRI $2,095.00
ADDITIONAL FEE FOR APPLICATIONS $1.750.00

WITH VOLUNTARY MITIGATION
PUBLIC SCHOOL CONCURRENCY REVIEW

PLAT-RESIDENTIAL $1,762.00
PLAT-NON-RESIDENTIAL N/A
SITE PLAN-RESIDENTIAL $1,762.00
SITE PLAN-NON-RESIDENTIAL N/A
FUNCTIONAL EQUIVALENT $316 - up to 5 units
ADDITIONAL FEE FOR APPLICATIONS
WITH PROPORTIONATE SHARE $2,544.00
MITIGATION
MISCELLANEOUS REVIEW
RE-REVIEW-MAJOR 1/2 of current review fee
RE-REVIEW-MINOR 1/4 of current review fee
VESTING VERIFICATION LETTER $67.00
FOR PUBLIC SCHOOL CONCURRENCY* ’
SCAD LETTER FOR EXEMPT DEVELOPMENT $67.00
EXTENSION LETTERS $67.00
OPINION LETTER $67.00

*See Frequently Asked Questions

1 Re-review of major revisions regarding projects with prior voluntary mitigation process is subject to 1/2 of the fee for

LUPA, Rezoning, DRI, Plats and Site Plans
2 Re-review of minor revisions regarding projects with prior voluntary mitigation process is subject to 1/4 of the fee for

LUPA, Rezoning, DRI, Plats and Site Plans
3 Re-review of revisions to the previously executed and recorded binding agreements (Tri-Part, and RC) as a result of

major revisions to LUPA, Rezoning, DRI, Plats and Site Plans is subject to 1/2 of the fee for applications with

voluntary mitigation
4 Re-review of revisions to the previously executed and recorded binding agreements (Tri-Part, and RC) as a result of

minor revisions to LUPA, Rezoning, DRI, Plats and Site Plans will not be subject to any additional fees beyond what

is stated in number 2 above

NOTE: Fees depicted above reflect annual adjustment authorized by School Board Policy 1161



EXHIBIT “B”

RECOVERY OF COSTS
FOR
PUBLIC SCHOOLS CONCURRENCY
AND
GROWTH MANAGEMENT

REVIEW AND PROCESSING

RESIDENTIAL DEVELOPMENT

1. Recovery of Costs for the Review and Processing of Applications for Residential
Development.

A.

Fees shall be imposed pursuant to School Board Policy to offset the various
costs to the District for its use of outside consultants and attorneys (the
“Reviewing Agents”) in connection with the processing and review of
applications, submissions or requests concerning residential development in
Broward County, Florida (“Review Requests™). Such fees shall be equal in
amount to the District’s actual costs, in terms of the Reviewing Agents time
and costs expended in such review and processing. It is the express intent of
the School Board in enacting these provisions that the District’s costs of
Review Agents as required now or in the future to satisfy and comply with
public school concurrency and/or growth management regulations, policies or
procedures shall be borne by those persons initiating the Review Request.

During the course of review of any Review Request and upon notification by
the School District or prior to proposing proportionate share mitigation for
consideration by the School District, which necessitates review and processing
by any Review Agent, as determined by the District, an applicant shall pay an
initial preliminary minimum deposit in the amount of $1,500.00, of which
$100.00 is non-refundable, which shall be credited toward the fee charged for
such review and processing. The District may request a larger minimum
deposit at its discretion dependent upon the costs for services anticipated to be
performed by the Reviewing Agents. Such person shall also pay additional
deposits as may be required from time to time. If the deposit payment is made
by credit or debit card, a minimum charge of two (2%) percent or the
percentage that the credit/debit card company charges the School District for
such transaction shall be added to the initial preliminary minimum deposit
amount or additional supplemental amount(s).

Upon payment of the initial deposit, an account for such person’s Review
Request (the “Project Account™) will be opened and maintained throughout
the entire review process until the person receives a determination that




Concurrency has been satisfied for the subject development or the District
determines that no further District action is necessary for the review and
processing of the Review Request, at either of which times the Project
Account will be closed and any remaining funds, exceeding $100.00 in it
shall be refunded to the person depositing same no later than two (2) months
after the closing date of the Project Account. Staff will make at least two
attempts to notify the applicant in writing of the available refund. If no
response is received from the applicant regarding the request to process the
refund, the remaining funds will be deemed forfeited after one year of the
closing date of the Project Account. The Project Account will be monitored
on a periodic basis by the District. Whenever the account balance falls below
$500.00, a supplemental deposit will be required before any further review or
processing continues. The person making the initial deposit will be notified
when a supplemental deposit will be required. The amount of the
supplemental deposit will be a minimum of at least fifty (50%) percent of the
initial deposit. Several supplemental deposits may be necessary depending
upon the complexity of the Review Request.

The Reviewing Agents who are involved in the review and processing of
Review Requests shall maintain records of the time expended and tasks
conducted regarding each such request. A debit based upon the time
expended and the applicable hourly rate shall be charged against the Project
Account. The applicable hourly rate for review and processing by the
District’s outside consultants and attorneys shall equal the actual hourly
charge for such review and processing.

The administrative fees set forth herein, shall not replace the imposition and
collection of other fees or regular development review application fees as may
be provided in other School Board Policies.

-Any notification for supplemental deposits from the District that is directed to

a person initiating a Review Request shall be deemed sufficient if made by a
telephone call to such person or his or her agent followed by a written
confirming letter. It shall be the duty of those persons initiating Review
Requests to supply the District, for inclusion in the filed Review Request, a
continuously updated address and telephone number where such persons or
their agents can be reached for purposes of such notification. If an attempt to
notify a person initiating a Review Request or to notify his or her agent is
frustrated because such furnished phone numbers or address were not correct
or up to date when the notification attempt was made, such attempt shall be
deemed sufficient notice for purposes of this section and further review shall
be deferred until the supplemental deposit(s) have been received.




Exhibit C: Broward County Public Schools
Planning Areas
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