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EXECUTIVE SUMMARY 

Recommendation to Approve Agreement 
FY21-187 - Curriculum for Students with Significant Cognitive Disabilities 

Introduction 
Responsible: Procurement & Warehousing Services (PWS) 

This request is to approve the Agreement between N2Y, LLC, and The School Board of Broward County, 
Florida (SBBC), for one (I) year, starting upon commencement of both parties through October 31 , 202 I. 
The agreement will provide access to an online curriculum for students with Significant Cognitive 
Disabi lities. 

The spending authority being requested is $681,820. 

Goods/Services Description 
Responsible: Exceptional Student Learning Support 

The N2Y total solutions program (including Unique Learning Systems, Positivity, SymbolStix, and L3) has 
proved effective in showing increases in student academic, social-emotional, independent functioning, and 
communication skills. The N2Y Total Solutions provides students with cognitive disabilities in grades 
Pre-K through Transition a variety of differentiated, standards-aligned content enhanced by powerful 
assessments that provide data-driven insights for school administrators and classroom teachers to monitor 
deliberate instruction and student progress. N2Y provides automated data tracking, reporting, and 
benchmarking that is an integral tool for quantifying and measuring student progress in both in-person and 
virtual instruction. The benchmarking data provides a customized evaluation of the individual student and 
tracks student growth and performance over the course of the year. Based on the student performance results 
and individualized skills profile students are placed into customized placement levels which are aligned to 
the Levels of Assistance outlined on the Florida Standards Alternate Assessment. The data tools and 
resulting individual student data are housed in the total solution system Goals, Preferences, and Skills (GPS) 
Assessment Hub within the program and provide valuable information for teachers and Individual 
Education Plan (IEP) teams over time. The GPS system also has the capability of transferring student data 
for students that enter the school district and may have been enrolled in the Unique Learning program in 
another district or state. 

Some of the online student dashboard and data sources available for classroom teachers, school 
administrators, and district administrators are: 
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The N2Y total solution provides motivating interactive learning experiences and engaging visual symbol 
support which supports student communication skills while promoting a path to independence. N2Y 
provides automated data tracking, reporting, and benchmarking that is an integral tool for quantifying and 
measuring student progress in both in-person and virtual instruction. 

• Unique Learning System provides evidence-based instructional support aligned with the District's 
expectation for high-quality instruction and quality progress monitoring. All materials are aligned 
to the Florida Standards Access Points, provide a consistent best practice lesson structure outlined 
in monthly themes, build conceptual understanding, and provide monthly pre/post-testing and 
quarterly benchmark assessments. Unique Learning Systems provides teachers and students with 
daily differentiated lessons, monthly suggested lesson plans, and standards-aligned content to 
ensure standards mastery for ELA, math, social studies & science, and transition skills. 

• Positivity provides proactive behavior and engagement strategies, classroom management tools, 
social narratives, token boards, student-specific data collection, and progress reporting. 

• Symbol Stix Prime provides unlimited access to over sixty thousand (60,000) communication 
symbols, provides assistive technology device templates, and the ability to customize, save, search, 
and reuse activities and communication tools. 

• L3 Skills is an accessible standards-aligned activity skill-building program where students can 
access over one hundred forty ( 140) diverse interactive activities providing practice in academic 
skills and soft skills. 

• News2You is a weekly online newspaper provided throughout the school year (monthly topics in 
the Summer ESY session) which include differentiated, symbol supported current event articles 
and standards-aligned activities to be used in instruction. 
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N2Y also provides ongoing professional development in order to ensure the best outcomes and fidelity of 
implementation. Teachers have access to in-person training support and various online training 
opportunities from solution mastery to implementation that staff can complete at their convenience through 
their teacher professional development portal dashboard. Staff also has access to expert support from the 
N2Y customer care team and a district-specific shared space portal created specifically for Broward County 
teachers where teachers can pose questions, comments, or feedback providing an additional resource to 

learn at an individual pace. 

Procurement Method 
Responsible: PWS 

Pursuant to Rule 6A -1.012, l l(b), and 14, Florida Administrative Code, and Purchasing Policy 3320, 
Section 11.H, authorizes the purchase of any type of copyrighted materials, instructional materials, and 
computer software without competitive solicitations. 

Financial Impact 
Responsible: PWS and Exceptional Student Learning Support 

The spending authority being requested is $68 1,820 as detailed below: 

Product Quantity Price Total Price 
L3 Skills 585 $129.00 $ 75.465 
News 2 You 585 $ 191.08 $111.781 
Positivity 585 $399.00 $233.415 
SvmbolStix 585 $99 $ 57,915 
Unique Leaming 585 $554.51 $324,388 
Total $802,964 
Less fifteen ( 15) Discount $ 121.147 
Discounted Price $681,817 

The funding source is General funds. The financial impact amount represents an estimated contract value; 
however, the amount authorized will not exceed the estimated contract award amount. 
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THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA 

ANDREA CIOTTI 
IND CURRICULUM SUPERVISOR 

Phone: 754-321-3465 

October 1, 2020 

TO: Saemone Hollingsworth, Executive Director, Exceptional Student Learning 
Support (ESLS) 

FROM: Andrea Ciotti, lnD Curriculum Supervisor, ESLS 

SUBJECT: N2Y Total Solution Contract Item 

During the Spring, 2020 it became evident that special education and delivery of specialized 
instruction would change due to the COVID-19 health crisis, national pandemic, and unexpected 
school closures. In supporting teachers and students in self-contained ESE classrooms it was 
clear that we needed to acquire an instructional tool that was aligned to Florida Standards 
Access Points that could be easily implemented in both the brick and mortar and an e-learning 
platform. 

From April-July, 2020 teachers had access to a variety of resources free of charge from various 
vendors across the nation. District staff both shared the availability of resources with schools 
and received reports from teachers on vendor solutions that appealed to them. As the 
continued impact of the pandemic on the 2020-21 school year became apparent during the 
summer, Exceptional Student Learning Support staff coordinated with school staff to identify 
tools upon which to standardize student support, teacher implementation, and operation at the 
scale of BCPS. 

There were several instructional materials piloted in the fourth quarter of last school year and 
analysis of their appropriateness for systemic deployment included breadth of usage, integration 
with our existing digital ecosystem, and the ability to derive actionable instructional insights for 
promoting student achievement. During the spring semester of open resource usage, 102 
Broward ESE teachers (PK-Transition) utilized the suite of tools from N2Y, specifically the 
Unique Learning System. There was significant feedback from the school practitioners that 
these resources were of value, and these reports provided informative feedback to leadership. 
The ESLS District team surveyed teachers for feedback on appropriateness and ease of 
implementation of these tools to support daily instruction. The teacher feedback was positive 
for the ease of system use, resources available and alignment to standards, access to customer 
care support, and availability of online training resources. During such time, 98% of users 
reported that print based materials were used with ease and 79% reported that they were able 
to use the teacher and student online features with ease. 

Additional Criteria considered in selecting this product was that N2Y was the sole vendor to 
meet the following criteria: 

• Provide a resource and lesson plans aligned to the Florida Standards Access Points and 
the levels of assistance outlined on the Florida Standards Alternate Assessment that 
could be easily implemented in both brick and mortar and the e-learning platform; 
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Student Daily Performance Reports (Sample) 
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Teacher Reports 
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Florida Student Progress (All Students) 
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Florida Student Progress (Elementary & Intermediate) 
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Florida Student Progress (High School) 
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AGREEMENT 

AJ~ AGREEMEi'iT is made and entered into as of this 2tJJ'fl.,t..,,day of 
-~ ......... "'""""-J-l}e)C)'-'-'-=--=-- - ' 2020 by and between 

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA 
(hereinafter referred to as "SBBC"), 

a body corporate and political subdivision of the State of Florida, 
whose p1incipal place of business is 

600 Southeast Third Avenue, Fort Lauderdale, Florida 33301 

and 

N2Y LLC 
(hereinafter referred to as "N2Y''), 

whose principal place of business is 
909 University Drive, South, Huron, Ohio 44839 

WHEREAS, N2Y develops and markets online hosted software services (the "Software 
Services" ) which are made dig itally accessible via the internet; and 

WHEREAS, Rule 6A - 1.01 2, 11 (b ), and 14, Florida Administrative Code, and School 
Board Policy 3320, Section JI.H, authorizes the purchase of any type of copyrighted materials, 
instructional materials and computer software without competitive solicitations. 

NOW, THEREFORE, in consideration of the premises and of the mutual covenants 
contained herein and other good and valuable consideration, the receipt and sufiiciency of which 
is hereby acknowledged, the Parties hereby agree as fo llows: 

ARTICLE I -RECITALS 

1.01 Recitals . The parties agree that the foregoing recitals are true and correct and 
that such recitals arc incorporated herein by reference. 

ARTICLE 2- SPECIAL CONDITIONS 

2.01 Term of Agreement. Unless terminated earlier pursuant to section 3.05 of this 
Agreement, the term of this Agreement shall commence on upon execution by both parties and 
conclude on October 30, 2021. The term of the Agreement may, by mutual agreement between 
SBBC and N2Y, be extended for one ( I) additional one ( I ) year period, by a written amendment 
to this Agreement executed by both parties. 

2 .02 Scope of Services. N2Y agrees to provide the District with the Software and 
Software Services as set forth in Exhibit A. 

llgrccmcnt ll'illi N2Y U,C Page I of 14 



2.04 Cost. The cost to SBBC for the Software and Software Services listed in Exhibit 
A of this Agreement is a total of Six Hundred Eight-One Thousand, Eight Hundred Seventeen 
Dollars and 50/ l 00 Cents ($68 1,817.50). 

2.03 Pavmcnt. Subsequent to SBBC issuing a purchase order, N2Y shall submit to 
SBBC a proper and appropriate invoice in lhe amount of Six Hundred Eighty-One Thousand, Eight 
Hundred Seventeen Dollars and 50/100 Cents ($681,817.50); and SBBC shall pay said amount 
within thirty (30) calendar days of receipt of same invoice. 

2.05 SBBC Disclosure of Education Records. 

(a) SBBC will provide N2Y with the education records listed in this section, through 
its integration program, for the following purposes: 

1) Create user accounts 
2) Level-set content to student's differentiated level 
3) Provide progress reports 

(b) SBBC ,:viii provide N2Y with the following education records, through its 
integration system: 

I) Student first and last name 
2) Student identification number 
3) Student grade level 
4) Date of Birth 
5) Gender 
6) Name of school 
7) School number 

(c) In addition to the education records being disclosed by SBBC in this section, N2Y 
will also have access to personally identifiable work and information entered by students in N2Y's 
onlinc platfonn. 

(d) N2Y is considered a "school official" with a legitimate educational interest to 
receive the aforementioned types of information from SBBC student education records in the 
implementation of student infonnation and education management systems. Pursuant to the 
Family Educational Rights and Privacy Act (FERP A), 34 CFR 99.3 I (a)( 1 ), these records may be 
provided without prior parental consent. Prior written consent of the parent or student age l 8 or 
over is needed for any types or purposes of disclosures of education records beyond those listed 
in this section. 

(c) The requirements of this section shall supersede any uses of education records as 
listed in N2Y's privacy policy. 

2.06 N2Y Confidentialitv of Education Records. 

(a) Notwithstanding any provision to the contrary within this Agreement, N2Y shall: 

I) fully comply with the requirements of Sections 1002.22, 1002.221, and 
1002.222, Florida Statutes; the Family Educational Rights and Privacy Act, 20 U.S.C § 

Agreement ll'ilh N2Y LLC Page 2 of 14 



1232g (FERPA) and its implementing regulations (34 C.F.R. Part 99), and any other state 
or federal law or regulation regarding the confidentiality of student information and 
records; 

2) hold any education records in strict confidence and not use or redisclose same 
except as required by this Agreement or as required or pcrmilted by law unless the parent 
of each student or a student age 18 or older whose education records are to be shared 
provides prior written consent for their release; 

3) ensure that, at all times, all of its employees who have access to any education 
records during the tenn of their employment shall abide strictly by its obligations under 
this Agreement, and that access to education records is limited only to its employees that 
require the information to caITy out the responsibilities under this Agreement and shall 
provide said list of employees to SBBC upon request: 

4) safeguard each education record through adminislrativc, physical and 
technological safety standards to ensure that adequate controls are in place to protect the 
education records and information in accordance with FERPA 's privacy requirements; 

5) utilize the education records solely for the purposes of providing products and 
services as contemplated under th is Agreement; and shall not share, publish, sell, distribute, 
target advertise, or display education records to any third party; 

6) notify SBBC immediately upon discovery of a breach of confidentiality of 
education records by telephone at 754-321-0300 (Manager, Infonnation Security), and 
754-321-1900 (Privacy Officer), and email at privacy0 ibrowardschools.com, and take all 
necessary notification steps as may be required by federal and Florida law, including, but 
not limited to, those required by Section 501. l 7 l , Florida Statutes; 

7) fully cooperate with appropriate SBBC staff, including Privacy Officer and/or 
Information Technology staff to resolve any privacy investigations and concerns in a 
timely manner; 

8) prepare and distribute, at its own cost, any and all required breach notifications, 
under federal and Florida Law, or reimburse SBBC any direct costs incurred by SBBC for 
doing so, including, but not limited to, those required by Section 501 .1 71, Florida Statutes; 

9) be respons ible for any fines or penalties for failure to meet breach notice 
requirements pursuant to federal and/or Florida law; 

10) provide SBBC with the name and contact information of its employee w ho shall 
serve as SBBC's primary security contact and shall be available to assist SBBC in resolving 
obligations associated with a security breach of confidentiality of education records; and 

l l) securely erase education records from any media once any media equipment is 
no longer in use or is to be disposed; secure erasure will be deemed the deletion of the 
education records using a single pass overwrite Secure Erase (Windows) or Wipe (Unix). 

(b) All education records shall remain the property of SBBC, and any party contracting 
with SBBC serves solely as custodian of such information pursuant to this Agreement and claims 
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no ownership or property rights thereto and, upon termination of this Agreement shall, at SBBC's 
request, return to SBBC or dispose of the education records in compliance with the applicable 
Florida Retention Schedules and provide SBBC with a written acknowledgment of said 
disposition. 

( c) N2Y shall , for itscl f, its officers, employees, agents, representatives, contractors or 
subcontractors, fully indemnify and hold harmless SBBC and its officers and employees for any 
violation of this section, including, without limitation, defending SBBC and its officers and 
employees against any complaint, administrative or judicial proceeding, payment of any penalty 
imposed upon SBBC, or payment of any and all costs, damages, judgments or losses incurred by 
or imposed upon SBBC arising out of a breach of this covenant by the party, or an officer, 
employee. agent, representative, contractor, or sub-contractor of the party to the extent that the 
paity or an officer, employee, agent, representative, contractor, or sub-contractor of the paity shall 
either intentionally or negl igently violate the provisions of this section or of Sections 1002.22 
and/or 1002.221, F101ida Statutes. This section shall survive the termination of all perfonnance 
required or conclusion of all obligations existing under this Agreement. 

2.07 SBBC Disclosure of Emplovee Information. 

(a) N2Y will utilize employee's records listed in this section to create user accounts. 

(b) SBBC will provide the following employee records, through the District's 
integration system to N2Y: 

1) employee first and last name 
2) employee work email address 

(c) N2Y shall not use the employee records listed in this section for any purpose other 
than those listed above or re-disclose the records to any outside source without the prior written 
consent of the employee, except as required or allowable by law. 

(d) The requirements of this section shall supersede any use of employee records as 
listed in N2Y' s privacy policies. 

2.08 N2Y Safeguarding Confidential Emplovee Records. Notwithstanding any 
provision to the contrary within this Agreement, N2Y shall : 

(a) fully comply with the requirements of state or federal law or regulation regarding 
the confidentiality of employee records; 

(b) hold the employee records in strict confidence and not use or disclose same except 
as required by this Agreement or as required or permitted by law; 

(c) only share employee records with those who have a need to access the infom1ation 
in order to perform their assigned duties in the performance of this Agreement: 

(d) protect employee records through administrative, physical and technological 
safeguards to ensure adequate controls arc in place to protect the employee's records and 
infonnation; 
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(e) notify SBBC immediately upon discovery of a breach of confidentiality of 
employee records by telephone at 754-321-0300 (Manager, Information Security), and 754-321-
1900 (Privacy Officer), and email at privacy@browardschools.com; and take all necessary 
notification steps as may be required by federal and Florida law, including, but not limited to, those 
required by Section 501.171, Florida Statutes; 

(t) prepare and distribute, at its own cost, any and all required notifications, under 
federal and Florida Law, or reimburse SBBC any direct costs incmi-ed by SBBC for doing so; and 

(g) be responsible for any fines or penalties for failure to meet notice requirements 
pursuant to federal and/or Flo1ida law. This section shall survive the te1mination of all perfonnance 
or obligations under this Agreement. 

2.09 Inspection of N2Y's Records bv SBBC. N2Y shall establish and maintain 
books, records and documents (including electronic storage media) sufficient to reflect all income 
provided by SBBC under this Agreement. All N2Y's applicable records, regardless of the form in 
which they are kept, shall be open to inspection and subject to audit, inspection, examination, 
evaluation and/or reproduction, during nom1al working hours, by SBBC's agent or its authorized 
representative to permit SBBC to evaluate, analyze and verify the satisfactory performance of the 
terms and conditions of this Agreement and to evaluate, analyze and verify the applicable business 
records of N2Y directly relating to this Agreement in order to verify the accuracy of invoices 
provided to SBBC. Such audit shall be no more than one (1) time per calendar year. 

(a) Duration of Right to Inspect. For the purpose of such audits, inspections, 
examinations, evaluations and/or reproductions, SBBC's agent or authorized representative shall 
have access to N2Y's applicable records from the effective date of this Agreement, for the duration 
of the tenn of this Agreement, and until the later of five (5) years after the termination of this 
Agreement or five (5) years after the date of final payment by SBBC to N2Y pursuant to this 
Agreement. 

(b) Notice of Inspection. SBBC's agent or its authorized representative shall provide 
N2Y reasonable advance written notice not to exceed two (2) weeks of any intended audit, 
inspection, examination, evaluation and or reproduction. 

(c) Audit Site Conditions. SBBC's agent or its authorized representative shall have 
access to N2Y's facilities and to any and all records related to this Agreement, and shall be 
provided adequate and appropriate work space in order to exercise the rights permitted under this 
section. 

(d) Failure to Permit Inspection. Failure by N2Y to pem,it audit, inspection, 
examination, evaluation and/or reproduction as permitted w1der this section shall constitute 
grounds for tennination of this Agreement by SBBC for cause and shall be grounds for SBBC's 
denial of some or all of any N2Y's claims for payment. 

(c) Overcharges and Unauthorized Charges. If an audit conducted in accordance with 
this section discloses overcharges or unauthorized charges to SBBC by N2Y in excess of two 
percent (2%) of the total billings under this Agreement, the actual cost of SBBC's audit shall be 
paid by N2Y. If the audit discloses billings or charges to which N2Y is not contrach1ally entitled, 
N2Y shall pay said sum to SBBC within twenty (20) days of receipt of written demand unless 
otherwise agreed to in writing by both patties. 
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(Q Inspection or Subcontractor's Records. If applicable. n2y shall require any and all 
subcontractors, insurance agents and mate1ial suppliers (hereafter refen-ed to as "Payees") 
providing services or goods with regard to this Agreement to comply wilh the requirements of lhis 
section by inse1tion of such requirements in any written subcontract. Failme by N2Y to include 
such requirements in any subcontract shall constitute grounds for lermination or this Agreement 
by SBBC for cause and shall be grounds for the exclusion of some or all of any Payees' costs from 
amounts payable by SBBC lo n2y pursuant to this Agreement and such excluded costs shall 
become the liability of N2Y. 

(g) Inspector General Audits. N2Y shall comply and cooperate immediately with any 
inspections, reviews, investigations, or audits deemed necessary by the Florida Office of the 
Inspector General or by any other state or federal officials. 

2.10 Notice. When any of the parties desire to give notice to the other, such notice 
must be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it is 
intended at the place last specified; the place for giving notice shall remain such until it is changed 
by written notice in compliance with the provisions of this paragraph. For the present, the Patties 
designate the following as the respective places for giving notice: 

To SBBC: 

With a Copy to: 

To N2Y: 

With a Copy to: 

Superintendent of Schools 
The School Board of Broward County, Florida 
600 Southeast Third A venue 
Fort Lauderdale, Florida 33301 

Director, Exceptional Student Learning Support 
The School Board of Broward County, Florida 
170 I NW 23rd A venue, Room 171 
Fo1t Lauderdale, FL 33311 

N2Y LLC 
David Swank, CFO 
P.O. Box 550, Huron, OH 44839 

Bill Miller 
P.O. Box 550, Huron, OIi 44839 

2.11 Background Screening. N2Y shall comply with all requirements of Sections 
IO 12.32 and IO 12.465, Florida Statutes, and all of its personnel who (I) are to be permitted access 
to school grounds when students are present, (2) will have direct contact with students, or (3) have 
access or control of school funds, will successfully complete the background screening required 
by the referenced statutes and meet the standards established by the statutes. This background 
screening will be conducted by SBBC in advance of N2Y or its personnel providing any services 
under the conditions described in the previous sentence. N2Y shall bear the cost of acquiring the 
background screening required by Section IO 12.32. Fl01ida Statutes, and any fee imposed by the 
Florida Department of Law Enforcement to maintain the fingerprints provided with respect to N2Y 
and its personnel. The Parties agree that the failure ofN2Y lo perform any of the duties described 
in this section shall constitute a material breach of this Agreement entitling SBBC to tenninate 
immedialely with no further responsibilities or duties lo perform under this Agreement. N2Y 
agrees to indemnify and hold harmless SBBC, its officers and employees from any liability in the 
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fonn of physical or mental injury, death or property damage resulting from N2Y's failure to 
comply with the requirements of this seclion or with Sections IO 12.32 and l O 12.465. Florida 
Statutes. 

2.12 Public Records. The following provisions are required by Section l 19.070 I, 
Florida Statutes, and may not be amended. N2Y shall keep and maintain public records required 
by SBBC to perform the services required under this Agreement. Upon request from SBBC's 
custodian of public records, N2Y shall provide SBBC with a copy of any requested public records 
or to allow the requested public records to be inspected or copied within a reasonable time at a 
cost that does not exceed the cost provided in Chapter 119, Florida Statutes, or as otherwise 
provided by law. N2Y shall ensure that public records that are exempt or confidential and exempt 
from public records disclosure requirements are not disclosed except as authorized by law for the 
duration of the Agreement's tenn and following completion of the Agreement if N2Y does not 
transfer the public records to SBBC. Upon completion of the Agreement, N2Y shall transfer, at 
no cost, to SBBC all public records in possession of N2Y or keep and maintain public records 
required by SBBC to perform the services required under the Agreement. lf N2Y transfers all 
public records to SBBC upon completion of the Agreement, N2Y shall destroy any duplicate 
public records that are exempt or confidential and exempt from public records disclosure 
requirements. If N2Y keeps and maintains public records upon completion of the Agreement, 
N2Y shall meet all applicable requirements for retaining public records. All records stored 
electronically must be provided to SBBC, upon request from SBBC's custodian of public records, 
in a fonnat that is compatible with SBBC 's information technology systems. 

IF A PARTY TO THIS AGREEMENT HAS QUESTIONS REGARDING 
THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO ITS 
DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THE 
AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT 
754-321-1900, RECORDREQUESTS@BROWARDSCHOOLS.COlVI, RISK 
MANAGEMENT DEPARTMENT, PUBLIC RECORDS DIVISION, 600 
SOUTHEAST THIRD A VENUE, FORT LAUDERDALE, FLORIDA 33301. 

2.13 Liabilitv. This section shall survive the termination of all performance or 
obligations under this Agreement and shall be fully binding until such time as any proceeding 
brought on account of this Agreement is barred by any applicable statute of limitations. 

(a) By SBBC. SBBC agrees to be fully responsible up to tbc limits of Section 
768.28, Florida Statutes, for its acts of negligence, or its employees' acts of negligence when acting 
within the scope of their employment and agrees to be liable, up to the limits of Section 768.28, 
Florida Statutes, for any damages resulting from said negligence. 

(b) .fu:'.._N2Y. N2Y agrees to indemnify, hold ham1less and defend SBBC, its agents, 
servants and employees from any and all c]aims,judgments, costs, and expenses including, but not 
limited to, reasonable attorney's fees, reasonable investigative and discovery costs, court costs and 
all other sums which SBBC, its agents, servants and employees may pay or become obligated to 
pay on account of any, all and every claim or demand, or asse1tion of liability, or any claim or 
action founded thereon, arising or alleged to have arisen out of the products, goods or services 
furnished by N2Y, its agents, servants or employees; the equipment of N2Y, its agents, servants 
or employees while such equipment is on premises owned or controlled by SBBC; or the 
negligence of N2Y or the negligence of N2Y's agents when acting within the scope of their 
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employment, whether such claims, judgments, costs and expenses be for damages, damage to 
properly including SBBC's property, and injury or death of any person whether employed by N2Y, 
SBBC or otherwise. 

2.14 Insurance Requirements. N2Y shall comply with the following insurance 
requirements throughout the term of this Agreement: 

(a) General Liability. N2Y shall maintain General Liabilily insurance during the term 
of this Agreement with limits not less than £1,000,000 per occmTence for Bodily Injury/ Property 
Damage; $1 ,000,000 General Aggregate; and limits not less than $1,000,000 for 
Products/Completed Operations Aggregate. 

(b) Professional Liability/Errors & Omissions. N2Y shall maintain Professional 
Liability/Errors & Omissions insurance during the term of this Agreement with a limit of not less 
than $1,000,000 per oecum::nce covering services provided under this Ai,,1reement. 

(c) Workers' Compensation. N2Y shall maintain Workers' Compensation insurance 
during the term of this Agreement in compliance with the limits specified in Chapter 440, Florida 
Statutes, and Employer's Liability limits shall not be less than $100,000/S 100,000/$500,000 ( each 
accident/disease-each employee/disease-pol icy limit). 

(d) Auto Liability. N2Y shall maintain Owned, Non-Owned and Hired Auto Liability 
insurance with Bodily Injury and Property Damage limits of not less than $1,000,000 Combined 
Single Limit. 

(e) Acceptability of Insurance Carriers. The insurance policies required under this 
Agreement shall be issued by companies qualified to do business in the State of Florida and having 
a rating of at least A- VI by AM Best or Aa3 by Moody's Investor Service. 

(f) Verification of Coverage. Proof of the required insurance must be furnished by 
N2Y to SBBC's Risk Management Department by Certificate oflnsuranee within fifteen (15) days 
of the date of this Agreement. To streamline this process, SBBC has partnered with EXIGIS Risk 
Management Services to collect and verify insurance documentation. All certificates (and any 
required documents) must be received and approved by SBBC's Risk Management Department 
before any work commences to permit N2Y to remedy any deficiencies. N2Y must verify its 
account information and provide contact details for its Insurance Agent via the link provided to it 
by email. 

(g) Required Conditions. Liability policies must include the following terms on the 
Certificate of Insurance: 

l) The School Board of Broward County, Florida, its members, officers, employees and 
agents are added as additional insured. 

2) All liability policies are primary of all other valid and collectable coverage maintained 
by The School Board of Broward County, Florida. 

3) Certificate Holder: The School Board of Broward County, Florida, c/o EXIGIS Risk 
Management Services, P.O. Box 4668-ECM, New York, New York 10163-4668. 
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(h) Cancellation of Insurance. N2Y is prohibited from providing services under this 
Agreement with SBBC without the minfornm required insurance coverage and must notify SBBC 
within two (2) business days if required insurance is cancelled. 

(i) SBBC reserves the right to review, reject or accept any required policies of 
insurance. including limits, coverage o r endorsements, herein throughout the tem1 of this 
Agreement. 

2. 15 Equal Opportunity Provision. The pa1ties agree that no person shall be 
subjected to discrimination because of age, race, color, disability, gender identity, gender 
expression, marital status, national migin, religion, sex or sexual orientation in the performance of 
the parties' respective duties, responsibilities and obligations under this Agreement. 

2.16 Annual Appropriation. The perfom1ance and obligations of SBBC under this 
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If 
SBBC docs not allocate funds for the payment of services or products to be provided under this 
Agreement, this Agreement may be te1minated by SBBC at the end of the pe1iod for which funds 
have been allocated. SBBC shall notify the other party at the earliest possible time before such 
termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC 
shall not be obligated or liable for any future payments due or any damages as a result of 
te1minatio n under this section. 

2. 17 Excess Funds. Any party rece1vmg funds paid by SBBC under this 
Agreement agrees to promptly notify SBBC of any funds erroneously received from SBBC upon 
the d iscovery of such erroneous payment or overpayment. Any such excess funds shall be 
refunded to SBBC. 

2.18 Incorporation bv Reference. Exhibit A attached hereto and referenced 
herein shall be deemed to be incorporated into this Agreement by reference. 

ARTICLE 3 - GENERAL CO~DITIONS 

3.0 I No Waiver of Sovereign lmmunitv. Nothing herein is intended to serve as 
a waiver of sovereign immunity by any agency or political subdi vision to which sovereign 
immunity may be applicable or of any rights or limits to liability ex isting under Section 768.28, 
Florida Statutes. This section shall survive the termination of all perfom1ancc or obligations under 
this Agreement and shall be fully binding until such time as any proceeding brought on account of 
this Agreement is barred by any applicable statute o f limitations. 

3.02 No Third Partv Beneficiaries. The parties expressly acknowledge that it is 
not the ir intent to create or confer any rights or obligations in or upon any third person or entity 
under this Agreement. None of the parties intend to directly or substantially benefit a third party 
by this Agreement. The parties agree that there are no third party beneficiaries to this Agreement 
and that no third party shall be entitled to assert a claim against any of the parties based upon this 
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of 
the State of Florida to be sued by third parties in any matter arising out of any Agreement. 

3.03 Independent Contractor. The parties to this Agreement shall at all times be 
acting in the capacity of independent contractors and not as an officer, employee or agent o f one 
another. Neither party or its respective agents, employees, subcontractors or assignees shall 
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represent to others that it has the authority to bind the other party unless specifically authorized in 
writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC 
employees shall exist as a result of the pe1fonnance of any duties or responsibilities under this 
Agreement. SBBC shall not be responsible for social security, withholding taxes, contributions to 
unemployment compensation funds or insurance for the other party or the other pmty's officers, 
employees, agents, subcontractors or assignees. 

3.04 Default. The parties agree that, in the event that either party is in default of 
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting patty 
(30) calendar days written notice to cure the default. However, in the event said default cannot be 
cured within said thirty (30) calendar day period and the defaulting party is diligently attempting 
in good faith to cure same, the time period shall be reasonably extended to allow the defaulting 
patty additional cure time. Upon the occun-ence of a default that is not cured during the applicable 
cure period, this Agreement may be terminated by the non-defaulting party upon thirty (30) 
calendar days notice. This remedy is not intended to be exclusive of any other remedy, and each 
and every such remedy shall be cumulative and shall be in addition to every other remedy now or 
hereafter existing at law or in equity or by statute or otherwise. No single or partial exercise by 
any party of any right, power, or remedy hereunder shall preclude any other or future exercise 
thereof. Nothing in this section shall be construed to preclude tennination for convenience 
pursuant to Section 3.05. 

3.05 Termination. This Agreement may be canceled with or without cause by 
SBBC during the tem1 hereof upon thirty (30) calendar days written notice to the other parties of 
its desire to terminate this Agreement. In the event of SBBC's tem1ination with cause or for force 
majeure or N2Y's tennination with or without cause, SBBC shall be entitled to a pro rata refond 
of any pre-paid amounts for any services scheduled to be delivered after the effective date of such 
te1mination. SBBC shall have no liability for any property left on SBBC's property by any party 
to this Agreement after the termination of this Agreement. Any party contracting with SBBC 
under this Agreement agrees that any of its property placed upon SBBC's facilities pursuant to this 
Agreement shall be removed within ten ( l 0) business days following the tem1ination, conclusion 
or cancellation of this Agreement and that any such property remaining upon SBBC's facilities 
after that time shall be deemed to be abandoned, title to such property shall pass to SBBC, and 
SBBC may use or dispose of such property as SBBC deems fit and appropriate. 

3.06 Compliance with Laws. Each party shall comply with all applicable federal, 
state and local laws, SBBC policies, codes, rules and regulations in perfo1ming its duties, 
responsibilities and obligations pursuant to this Agreement. 

3.07 Place of Performance. All obligations of SBBC under the terms of this 
Agreement arc reasonably susceptible of being performed in Broward County, Florida and shall 
be payable and performable in Broward County, Florida. 

3.08 Governing Law and Venue. This Agreement shall be interpreted and 
construed in accordance with and governed by the laws of the State of Florida. Any controversies 
or legal problems arising out of this Agreement and any action involving the enforcement or 
interpretation of any rights hereunder shall be submitted exclusively to the jurisdiction of the State 
courts of the Seventeenth Judicial Circuit of Broward County, Florida or to the jurisdiction of the 
United States District Court for the Southern District of Florida. Each party agrees and admits that 
the state courts of the Seventeenth Judicial Circuit of Broward County, Florida or the United States 
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Distiict Comt for the Southern District of Florida shall have jurisdiction over it for any dispute 
arising under this Agreement. 

3.09 Entiretv of Agreement. This document incorporates and includes all prior 
negotiations, correspondence, conversations, agreements and understandings applicable to the 
matters contained herein and the parties agree that there are no commitments, agreements or 
understandings concerning the subject matter of this Agreement that are not contained in this 
documenl. Accordingly, the parties agree that no deviation from the terms hereof shall be 
predicated upon any prior representations or agreements, whether oral or written. 

3 .10 Binding Eff cct. This Agreement shall be binding upon and mme to the 
benefit of the parties hereto and their respective successors and assigns. 

3.11 Assignment. Neither this Agreement nor any interest herein may be assigned, 
transfeITed or encumbered by any pmty without the prior written consent of the other pmty. There 
shall be no partial assignments of this Agreement including, without limitation, the partial 
assignment of any right to receive payments from SBBC. 

3.12 Captions. The captions, section designations, section numbers, aiticle 
numbers, titles and headings appearing in this Agreement are inse1tcd only as a matter of 
convenience, have no substantive meaning, and in no way define, limit, constrne or describe the 
scope or intent of such articles or sections of this Agreement, nor in any way effeet affect this 
Agreement and shall not be construed to create a conflict with the provisions of this Agreement. 

3.13 Scvcrabilitv. In the event that any one or more of the sections, paragraphs, 
sentences, clauses or provisions contained in this Agreement is held by a court of competent 
jmisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not 
affect the remaining portions of this Agreement and the same shall remain in full force and effect 
as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences, clauses 
or provisions had never been included herein. 

3.14 Preparation of Agreement. The parties acknowledge that they have sought and 
obtained whatever competent advice and counsel as was necessa1y for them to form a full and 
complete understanding of all rights and obligations herein and that the preparation of this 
Agreement has been their joint effort. The language agreed to herein expresses their mutual intent 
and the resulting document shall not, solely as a matter of judicial construction, be construed more 
severely against one of the parties than the other. 

3.15 Amendments. No modification, amendment, or alteration in the terms or 
conditions contained herein shall be effective unless contained in a written document prepared 
with the same or similar formality as this Agreement and executed by each party hereto. 

3 .16 Waiver. The pa11ies agree that each requirement, duty and obligation set 
forth herein is substantial and important to the formation of this Agreement and, therefore, is a 
material tenn hereof. Any party's failure to enforce any provision of this Agreement shall not be 
deemed a waiver of such provision or modification of this Agreement unless the waiver is in 
writing and signed by the party waiving such provision. A written waiver shall only be effective 
as to the specific instance for which it is obtained and shall not be deemed a continuing or future 
waiver. 
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3.17 Force Majcurc. Neither party shall be obligated to perfom1 any duty, 
requiremem or obligation under this Agreement if such performance is prevented by fire , 
hun-icane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other 
labor disputes, riot or civil commotions, epidemics, pandemics, government regulations, and the 
issuance or extension of existing government orders of the United States, the State of Florida, or 
local county and municipal governing bodies, or by reason of any other matter or condition beyond 
the control of either party, and which cannot be overcome by reasonable diligence and without 
unusual expense ("Force Maj cure"). In no event shall lack of funds on the part of either party be 
deemed Force Majeure. 

3.18 Survival. All representations and warranties made herein, indemnification 
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and audit 
of records and property, obligations to maintain the confidentiality of records, repmting 
requirements, and obligations to return public funds shall survive the termination of this 
Agreement. 

3.19 Agreement Administration. SBBC has delegated authority to the Superintendent 
of Schools or his/her designcc to take any actions necessary to implement and administer this 
Agreement. 

3.20 Counterparts and Multiple Originals. This Agreement may be executed in 
multiple originals, and may be executed in counterparts, each of which shall be deemed to be an 
original, but all of which, taken together, shall constitute one and the same Agreement. 

3.21 Authoritv. Each person signing this Agreement on behalf of either party 
individually warrants that he or she has full legal power to execute this Agreement on behalf of 
the party for whom he or she is signing, and to bind and obligate such patty with respect to all 
provisions contained in this Agreement. 

IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement 
on the date first above written. 

(THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGES FOLLOW) 
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FOR SBBC: 

(Corporate Seal) 

Robert W. Runcie, Superintendent of Schools 

THE SCHOOL BOARD OF BROW ARD 
COUNTY, FLORIDA 

Approved as to F01m and Legal Content: 

Digitally signed by Kathelyn Jacques-

r . £ ,;{ Adams, Esq. - kathelyn.jacques­
~ U 0~ llM ' J'fc/4.,~ adams@gbrowardschools.com 

Reason: N2Y LLC 
Date: 2020.10.09 13:05:09 -04'00' 

Office of the General Counsel 

fTHIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGE FOLLOWSJ 
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FORN2Y: 

N2Y LLC 

Print Name: ::::J?aw \ t) b ~ A,tJ U.. 

Title: CK' ~ ~~ 

JTHIS SPACE INTENTIONALLY LEFT BLANK) 
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Exhibit A 

Qty I Item Description Type 

-

Sub No. Sub Start Sub End 
Date Date 

Unit Cost Amount 

L3S BUN L 3 Skills"' Bundle New 10/20/2020 10/30/2021 $109.54 S64.080.90 585 I 
580 
585 / 

- - --- -----~1-----1---·- - - ---1------1---- ----, 
NWS BUN News-2-You® Bundle 

PST BUN Positivity Bundle 

New 

New 
-

10/20/2020 10/30/2021 $162.25 $94,916.25 
- -

10/20/2020 10/30/2021 $338.80 $198. 198.00 
---i - - -

585 SSX BUN SymbolStix PRIME®/ 
SYMBOLSTIX® Bundle 

New 10/20/2020 10/30/2021 $84.06 S49,175.10 

585 
- - - -----;------, -

ULS BUN Unique Learning System® Bundle Renewal 224716 10/20/2020 10/30/2021 $470.85 $275,447.25 

S•1b- f<Jt;. i$681,817.50 
S;;;les Tax $0.00 

fot"'I $681,817.50 
*Our Total Solution Bundle provides an overall discount of 15% see comparison and savings below. 

Un11 Lisi Extended 
Quanllly Item Product Price Price 

sss L3S L3 Skl!l!i s 129.00 s 75.•65.00 

sss N\-A,•S New:. 2 You l91 08 111,781 80 

585 PST Pos.tb\rty 3%00 233,4 15 00 

585 ssx SymbolStu Pnnie 9~00 57 915.00 

ses ULS Un1que Le~rr:ino S~tJ?m 554 51 3:4,388.35 

Tot.>l L10t Pnce S1 ,37l 5802,%5 15 

Sa,,nv:; n s•t.J s 207 09 $121147 65 

585 8u'lt:'le Pnce $1,165. 50 S6S1.817.50 


