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ecommendation to Approve Agreement • FY20-130 - Construction Services Minor Projects (CSMP) 

pprove the agreements for Construction Services Minor Projects (CSMP) attached hereto as Exhibit 3. with a cumulative. maximum construction project values 

hat can be assigned in the amount of S663,000,000 over three (3) years; User Department: Office of Facilities & Construction . Awarded Vendor(s): Eighteen (18); 

mal l/Minority/Women Business Enterprise Vendor(s): Thirteen (14). 

SUMMARY EXPLANATION AND BACKGROUND: 

This item awards term contracts for the procurement of CSMP Agreements to create a pool of pre-qualified contractors to respond as needed, when needed to 

meet scheduled and unscheduled project needs as required. The potential va lue of individual projects ranges from SO to S2,000,000. The award of these 

CSMP Agreements does not guarantee or obligate the District to award any work to the CSMP Contractors. 

These CSMP Agreements have been reviewed and approved as to form and legal content by the Office of the General Counsel. 

A detailed scope for this project is included in the Executive Summary (Exhibit 1 ). 

SCHOOL BOARD GOALS: 

Q Goat 1: High Quality Instruction 0 Goal 2: Safe & Supportive Environment O Goal 3: Effective Communication 

FINANCIAL IMPACT: 

This item and its associated CSMP Agreements may result in a financial impacl to the District in the cumulative amounl of six hundred sixty-three million dollars 

S663,000,000) in construction values over the initial three (3) year term. The primary source of funding for projects under this item is Capital Funding included in 

he Adopted Dislrict Educational Facilities Plan . 

EXHIBITS: (List) 

(1) Executive Summary (2) Financial Analysis Worksheets-4 (3) Agreements- Part 1_0NLINE (4) Agreements- Part 2_0NLINE (5) 
Collaboration Form (6) Recommendation Tabulation 
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APPROVED As AMENDED Name: Frank L. Girardi 
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EE-9 Amendment May 19, 2020 Regular Meeting 

Motion to Amend (Carried) 
Motion was made by Mrs. Rich Levinson, seconded by Mrs. Brinkworth and carried, to 
decrease the maximum construction project value from $663,000,000 to $221,000,000 and 
decrease the contract amounts accordingly for the four ( 4) different areas by two-thirds 
(66.7%) in all documents of this item. 



Introduction 

EXECUTIVE SUMMARY 

Recommendation to Approve Agreement 
FY20-130 - Construction Services Minor Projects (CSMP) 

Responsible: Procurement & Warehousing Services (PWS) 

This item requests approval of all agreements resulting from Invitation to Bid (1TB) FY20-130 -
Construction Services Minor Projects (CSMP), Open-End Continuing Contracts, with each company listed 
in Table A below. The current fonn of the CSMP Agreement, which incorporates revisions recommended 
by RSM US LLP, was approved by The School Board of Broward County, Florida (SBBC), at its March 3, 
2020, Regular School Board Meeting. The tenn of each CSMP Agreement shall be for three (3) years from 
May 20, 2020 through May 19, 2023 , and may, by mutual agreement between SBBC and the awarded firm , 
be extended for two (2) additional , one (1) year terms, and may increase the cumulative spending authority 
by an amount of between $ 1 million and $IO million as set forth in Table B. 

This Board Item seeks to allow the assignment of a maximum, cumulative amount of six hundred sixty­
three million dollars ($663,000,000) in construction values. The maximum _ cumulative amount allows 
multiple bidders to submit competitive bids for construction projects in each category. This allows the 
District to receive competitive pricing for each project during the term of this Bid. At no time will the 
award of any contract from this Bid exceed the approved DEFP/SMART Program budgets. Additional 
allocations into DEFP and SMART Program budgets require School Board approval. 

Goods/Services Description 
Responsible: Office of Capital Programs (OCP) 

The purpose of this 1TB was to establish contracts with a pool of qualified vendors for open-end 
construction services, including General Contractor Services, Mechanical Contractor Services, Roofing 
Contractor Services, Electrical Contractor Services, and Site Utility Contractor Services as needed, when 
needed, in response to meet scheduled and unscheduled project needs with construction values ranging from 
$0 to $2,000,000 per project and without the need for further School Board action. 

These tenn contracts are in place to have resources immediately available to the District to timely respond 
to emerging needs. These CSMP agreements may be utilized for construction projects at various schools 
and other district facilities that are approved in the Adopted District Educational Facilities Plan (ADEFP). 
Projects funded in the ADEFP not exceeding $2,000,000 in construction costs may be assigned to any 
contractor via issuance of a Purchase Order (PO) and a Notice to Proceed (NTP) and do not require School 
Board approval subsequent to the award of the contract in this item. 

Costs are based on R.S. Means Facilities Cost Data, which is the current industry standard, with a multiplier 
(discount). The total payments to the CSMP Contractors awarded under this Bid shall not exceed the limits 
detailed in Table B. Fees and other costs are paid to CSMP Contractors after issuance of a fully executed 
NTP and PO, and satisfactory performance of the work. 

Work -is authorized by the Executive Director, Capital Programs, and the Director, Risk Management, by 
the issuance of a request for requisition to Capital Payments, which in tum results in the issuance of a--PO 
and NTP by Procurement & Warehousing Services (PWS). Work commences upon the issuance of a fully 
executed NTP and PO. CSMP contractors have no entitlement to receive payment unless both a fully 
executed NTP and PO have been issued. 



Recommendation to Approve Agreements 
FY20-130- Construction Services Minor Projects (CSMP) 
May 19, 2020 Board Agenda 
Page 2 

Procurement Method 
Responsible: PWS 

Pre-qualification with SBBC, at the time of bid submittal , is a mandatory requirement in order to participate 
in this solicitation. As such, PWS took the initiative to reach out to the community of all pre-qualified 
contractors with the District to engage and to participate in this solicitation. 

1TB number FY20-l 30 was advertised on January 9, 2020. There were three thousand three hundred-fifty 
(3,350) vendors notified and one hundred seventeen ( 1 17) vendors that downJoaded the 1TB. Proposals 
were received from thirty-one (31) pre-qualified contractors, including sixteen ( 16) S/M/WBEs. Thirty (30) 
proposals received from eighteen ( I 8) contractors are recommended for award. Eleven ( 11) contractors that 
are recommended for the award arc certified as S/M/WBEs. Proposals received from ten ( 10) pre-qualified 
contractors and four (4) non-prequalified contractors are recommended for rejection for reasons stated in 
the Recommendation Tabulation. 

The total construction value assigned to any individual firm shall be determined by the Group and Work 
Category for which the firm is awarded. The recommendation is to award the firms indicated in Table A 
below for the term and total contract values assigned in Table B. 

Table A 
Vendor Name S/M/WBE Group Category Multiplier 

Certi/icatio11 
Advanced Roofing, Inc. No C General Contractor 0.820 

C Roofing Contractor 0.875 
B Mechanical Contractor 0.900 

Asset Builders, LLC tllb/a S/M/WBE-AA C General Contractor 0.820 
Messam Construction C Electrical Contractor 0.814 

C Mechanical Contractor 0.940 
C Roofing Contractor 0.875 
D Site Utilities Contractor 0.835 

Atlas Aoex Roofinf:, LLC No C Roofing Contractor 0.875 
Azulejo, Inc. S/M/WBE-HA C General Contractor 0.820 

C & F Electric of Fort Lauderdale, /ltc. SBE C Electrical Contractor 0.814 
Cosu1tas, LLC E/S/MBE-HA B General Contractor 0.895 

D2 Co11structio11, Inc. S/MBE-AA C General Contractor 0.820 
Danto Builders, LLC S/WBE-WF C General Contractor 0.820 

C Electrical Contractor 0.814 
C Roofing Contractor 0.875 

Decktigltt Roofing Services, Inc. No C General Contractor 0.820 
C Roofing, Contractor 0.875 

FHP Tectonics Coro. No D Site Utilities Contractor 0.835 
Grace & Naeem Uddin, Inc. S/M/WBE-HA C General Contractor 0.820 

D Site Utilities Contractor 0.835 
Johnson-Laux Co11structio11, LLC No C General Contractor 0.820 

Ko/daire, Inc. S/WBE-WF B General Contractor 0.895 
C Mechanical Contractor 0.940 

Lee Electrical & Controls Sunnort, LLC S/MBE A Electrical Contractor 0.865 
OAC Action Co11structio11 Com. S/MBE-HA C General Contractor 0.820 

S3S Co11str11ctio11, Inc. E/S/MBE-AA A General Contractor 0.890 
Thomton Co11structio11 Compam1, Inc. No C GeneraJ Contractor 0.820 

Universal Electric of Florida, Inc. No C Electrical Contractor 0.814 



Recommendation to Approve Agreements 
FY20-130 - Construction Services Minor Projects (CSMP) 
May 19, 2020 Board Agenda 
Page 3 

Financial Impact 
Responsible: PWS and PPO 

There is no spending authority requested for this item. The maximum, cumulative construction project 
values that may be assigned under this item is $663 ,000,000 for all Groups and Work Categories over the 
initial three (3) year contract tenn . Projects are funded primarily from Capital Funding, including ADEFP 
funds. 

Table B 
Group A: Projects valued from SO to S200, 000 

Multiplier Contract Renewal Term Renewal # of 
Amount Per Amount Renewal 

Work Category Firm Options 

General Co11tracfor 0.890 $9,000,000 $3,000,000 3 Year I Year 2 

Electrical Contractor 0.865 $3 ,000,000 $1,000,000 3 Year I Year 2 

Group B: Projects valued over $200,000 to under $1,000,000 

Multiplier Contract Renewal Term Renewal # of 
Amount Per Amount Renewal 

Work Category Firm Options 

General Contractor 0.895 $30,000,000 $10,000 000 3 Year I Year 2 

Mecha11ical Contractor 0.900 $15 ,000,000 $5,000,000 3 Year 1 Year 2 

Group C: Projects valuedfro,11 $1,000,000 to $2,000,000 

Multiplier Contract Renewal Term Renewal #of 
Amount Per Amount Renewal 

Work Category Firm Options 

General Contractor 0.820 $30,000,000 $10,000,000 3 Year 1 Year 2 

Mechanical Contractor 0.940 $ I 5,000,000 $5,000,000 3 Year 1 Year 2 

Electrical Contractor 0.814 $15,000,000 $5 ,000,000 3 Year 1 Year 2 

Roofing Contractor 0.875 $30,000,000 $10,000,000 3 Year 1 Year 2 

Group D: Projects valued from SO to S2,000,000 

Multiplier Contract Renewal Term Renewal # of 
Amount Per Amount Renewal 

Work Category Firm Options 

Site Utilities Contractor 0.835 $12,000,000 $4,000,000 3 Year I Year 2 



* PROCUREMENT & WAREHOUSING SERVICES v;;, 
FINANCIAL ANALYSIS WORKSHEET 

~ -- -..:" .,,. ,l11Jl,'l"1];l,';r-•u rt ·• "·' .... ,,. 
New Bid # (Ex: 10-004R): FYZ0-130 Preparation Date: May 6, 2020 
Previous Bid # (Ex: 10-004R): 17-133C Buyer/PA: CHERYL FIELDS 
New Bid Award Total: $45,000,000 CONSTRUCTION SERVICES MINOR 

Previous Award Total: $45,000,000 Bid ntle: PROJECTS (CSMP) • MECHANICAL 
Bid Type: REPLACEMENT BID CONTRACTOR 

Previous Bid Term (Start Date): 4/4/2017 New Bid Term (In Months): 36 
Previous Bid Term (End Date): 4/3/2020 # of Months Into Bid: 36 

'C\ ,, ~ ~ .,, •• ,1~ ~,1:11,.-, ,;i · 'i,,,,,_,....,,,c~ ~. 
Purchase Order(s) Spend: $266,162 
P Card Purchases: $0 

Total Invoiced-to-Date Amount (PO+ Peard Purchases): $266,162 
Average Monthly Expenditure: $7,194 

Unused Authorized Spending: $44,733,838 

Est. Forecasted Spend (For Entire Bid Term): $258,969 
C:-¥. .. : .. -
-• :i~' I J! •J :ti h' I :•J~h'"J!;..'ll 

Awarded Vendors: M/WBE Status (If applicable): Spend: 
113093-KOLDAIRE INC 5/WBE-WF $ 266,162 

_ ., .. ·~-· ,- $ 266,162 
I:.:! •i:OJ.!1 ' · - $ 

. 
Iii ,\IL: . ~ I $ 266,162 

NOTES (T~~e Below): 

•To ensure ai:cutacy, pease type In or selei:t from the menu for the Dcrau1t funding Source ilnd Department Information (No hand written information) 

I Data Source: SAP and Works (Bank of America system) I Prepared on: 5/6/2020 
All information included in this summarv is based on the preparation date listed above and may change at any time beyond that date. 



~ PROCUREMENT & WAREHOUSING SERVICES vv, 
FINANCIAL ANALYSIS WORKSHEET 

~! 1 t • I ,'f:J t •,hl' , M11 ~ (I - "'·":,-.o - ~~-;t, ...... - ~· ~ 

New Bid # (Ex: 10-004R): FY20-130 Preparation Date: May 6, 2020 

Previous Bid # (Ex: 10-004R): 17-134C Buyer/PA: CHERYL FIELDS 
New Bid Award Total: $150,000,000 CONSTRUCTION SERVICES MINOR 

Previous Award Total: $120,000,000 Bid ntle: PROJECTS (CSMP) - ROOFING 

Bid Type: REPIACEMENT BID CONTRACTOR 

Previous Bid Term (Start Date): 4/4/2017 New Bid Term (In Months): 36 

Previous Bid Term (End Date): 4/3/2020 # of Months Into Bid: 36 

lai .. ~ ~•J:::l ,' 1t•:◄ ~ :.l ll ~tlh1 ~'""~'-:;, "l,;P, ~,-:-..:w:--..J.·:..--t,~<irL"l..' 

Purchase Order(s) Spend: $4,462,368 

P Card Purchases: $0 

Total Invoiced-to-Date Amount (PO+ Peard Purchases): $4,462,368 

Average Monthly Expenditure: $120,605 

Unused Authorized Spending: $115,537,632 

Est. Forecasted Spend (For Entire Bid Term): $4,341,764 
. ;<.•~,-ll,,, ·~~.,·•;lii7.J,'-.,,~.-

•• ~ ••111• ,ah'l ;!ol:l,',f•' • •J~ 

Awarded Vendors: M/WBE Status (If applicable): Spend: 
128012-ATIAS APEX ROOFING LLC s 1,970,100 

128013-DECKTIGHT ROOFING SERVICES INC $ 1,299,720 

100628-ADVANCED ROOFING INC s 585,990 
102536-TRINTEC CONSTRUCTION INC s 505,389 
135969-CELLOFOAM NORTH AMERICA INC $ 38,131 

138646-MEL STEVENSON & ASSOCIATES INC s 35,SSB 
102178-CONTINENTAL FLORIDA MATERIALS INC s 27,480 

- · 
O l t • ···-$ 4,462,368 

. • ,. 1· • $ . 
., .. ' 

· -- $ 4,462,368 

NOTES [Iy~e Below}: 

!Data Source: SAP and Works (Bank of America system) !Prepared on: 5/6/2020 
All information included in this summary is based on the preparation date listed above and may change at any time beyond that date. 



@ PROCUREMENT & WAREHOUSING SERVICES 
V 

FINANCIAL ANALYSIS WORKSHEET 

JI"'.;;.;-•:;:·,, ""' -... ;11 ;u,. 1~·· •• ~• i•n••• I ~·.,w;:;,,~ '".' -~ =-. ··,:I' 
' 

New Bid fl (Ex: 10-004R): FY20-130 Preparation Date: May 6, 2020 
Previous Bid fl (Ex: 10-004R): 17-136C Buyer/PA: CHERYL FIELDS 
New Bid Award Total: $63,000,000 CONSTRUCTION SERVICES MINOR 
Previous Award Total: $45,000,000 Bid Title: PROJECTS (CSMP) - ELECTRICAL 
Bid Type: REPLACEMENT BID CONTRACTOR 

Previous Bid Term (Start Date): 4/4/2017 New Bid Term (In Months): 36 
Previous Bid Term (End Date): 4/3/2020 fl of Months Into Bid: 36 

,.;, "''.;,;,·;~;';'., ---,:~ l!L><I~ -~ :h• ~• ~cJ • •J~t ·~ --•,._;ot.:J::f.~ - - -,, ·--~~~J;".;:~~bt~''( J!'i.i 

Purchase Order(s) Spend: $2,853,465 
P Card Purchases: $0 
Total Invoiced-to-Date Amount (PO+ Peard Purchases): $2,853,465 
Average Monthly Expenditure: $77,121 

Unused Authorized Spending: $42,146,535 

Est. Forecasted Spend (For Entire Bid Term): $2,776,345 

~ ,' Il l ol :Dh' l:!Ol !I,•, Ml IOlo' ~ 
Awarded Vendors: M/WBE Status (If applicable): Spend: 
100558-C & F ELECTRIC OF FORT LAUDERDALE I SBE $ 2,166,685 
100350-UNIVERSAL ELECTRIC FLORIDA INC $ 377,376 
132116-CUMMINS INC $ 172,288 
115175-FRANCIS URIEL ELECTRIC INC S/MBE-AA $ 137,116 

- •" · - $ 
2,853,465 

• • t l ' $ . 
0 • II ~ • ' , $ 2,853,465 

NOTES fTv11e Below}: 

!Data Source: SAP and Works (Bank of America system) I Prepared on: S/6/2020 
All information included in this summary is based on the preparation date listed above and may change at any time beyond that date. 



~ f,"=:'.~.2 PROCUREMENT & WAREHOUSING SERVICES 
VI/I' 

FINANCIAL ANALYSIS WORKSHEET 

g£ .• n .;{,;:.;~:.,(~~r",F..-Jt~~-~-'.F~~ ~U t • uu I ~•-•,r•••• • ~, .. ""-' : ,,.-;u.-~ .• Y.1'5",,.; .,-v;:,._,c· .;,,tl; 
" 

':., ',t..'<- .. -~- . 
New Bid II (Ex: 10-004R): FY20-130 Preparation Date: May 6, 2020 
Previous Bid II (Ex: 10-004R): 17-138( Buver/PA: CHERYL FIELDS 
New Bid Award Total: $369,000,000 CONSTRUCTION SERVICES MINOR 

Previous Award Total: $150,000,000 Bid Title: PROJECTS (CSMP) • GENERAL 
Bid Type: REPLACEMENT BID CONTRACTOR 

Previous Bid Term (Start Date): 4/4/2017 New Bid Term (In Months): 36 
Previous Bid Term (End Date): 4/3/2020 II of Months Into Bid: 36 

:-· ,' -·!-~ .. & , ".Ji•.·.:~.,. ~\~:f.l....~j_p~_ ~'\: J.):":~--"li...-, ' l~~,1•• - 1::1 • eJ:tll , .. ,;o;;,;.;~ , ... ~ -- ~ · .. 
Purchase Order(s) Spend: $20,S93,006 

P card Purchases: $0 

Total Invoiced-to-Date Amount (PO+ Peard Purchases): $20,593,006 

Average Monthly Expenditure: $SS6,568 

Unused Authorized Spending: $129,406,994 

Est. Forecasted Spend (For Entire Bid Term): $20,036,438 
·4zo. • 

'.:'.u ~ :;i ., • 11:• 1,·1 ::z aJ~h'•'·'"ll• . ~ 

Awarded Vendors: M/WBE Status (If applicable): Spend: 
107420-GRACE & NAEEM UDDIN INC S/M/WBE-HA s 9,448,129 
108345-THORNTON CONSTRUCTION COMPANY INC s 5,367,942 
104336-FHP TECTONICS CORP s 5,149,376 
107466-SA CONSULTANTS LLC S/WBE-WF s 627,559 

_ ... . _ , 20,S93,006 
. • • ·1: ·' ' $ . 

• · ,.._ • 1~ ' It $ 20,593,006 

NOTES CTvee Below): 

I Data Source: SAP and Works (Bank of America system) I Prepared on : S/6/2020 
All information included in this summary is based on the preparation date listed above and may change at any time beyond that date. 



The School Board of Broward County, Florida 
Procurement & Warehousing Services Department 

7720 W. Oakland Park Blvd., Suite 323 
Sunrise, Florida 33351 (754) 321-0505 

Document 00520: Agreement Form 

FORM OF AGREEMENT 
BETWEEN OWNER AND CONTRACTOR 

FOR GENERAL CONTRACTOR 

THIS AGREEMENT made and entered into this /!l!!J;;;" of ~in the year two thousand 
and twenty by and between / 

THE SCHOOL BOARD OF BROWARD COUNTY. FLORIDA 

(Hereinafter referred to as "Owner") and 

ADV AN CED ROOFING, INC. 
1950 NW 22nd Street 

Fort Lauderdale, FL 33311 

FEIN# 59-2360591 

(Hereinafter referred to as "Contractor" .) 

WHEREAS, It is agreed that this Agreement is an "Open End" Agreement in that the Owner will 
from time to time during the tenn of this Agreement require services, which may include labor, materials, 
and/or services from the Contractor on various projects; and 

WHEREAS, Rather than enter into separate agreements each time that is required, the Owner and 
Contractor have entered into this Agreement; and 

WHEREAS, The tenns and conditions of this Agreement shall govern each of the individual 
Projects for which the Contractor is properly authorized to perfonn; and 

WHEREAS, the Contractor is desirous of perfonning the Work in accordance with the Contract 
Documents and all applicable laws, codes and ordinances. 

NOW THEREFORE, in exchange for the mutual covenants and promises set forth herein agreed 
to by the Owner and the Contractor, the parties agree as follows: 

ARTICLE 1 -DEFINITIONS 

1.01 Owner - The School Board of Broward County, Florida. (SBBC). The School Board of Broward 
County, Florida, through its Board, which is the entity authorized to approve Agreements, changes 
in the Scope of Work, change orders, fees, final acceptance of the project and final payment. 

The School Board of Broward County 
Construction Services Minor Projects 
Board Approval Date: March 3, 2020 

Document 00520 
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I .02 The Executive Director, Capital Programs - An employee of Owner who has the authority and 
responsibility for oversight and management for the Owner of the specific project of which the 
Work is a part. Hereinafter referred to as the "Executive Director." 

1.03 Owner's Representatives - The Executive Director or designee. 

1.04 Contractors - Any person, firm or corporation with whom a Contract has been awarded by the 
Owner under any type of delivery process, for the performance of any work as directed by the 
Owner on the Work covered by the Contract. 

I .05 Project Consultant - The individual, partnership, corporation, association, joint venture, or 
any combination thereof, of properly registered professional architects, engineers or other 
design professionals who has entered into a contract with the Owner to provide professional 
services pursuant to the terms of this contract or Agreement. 

1.06 Program Manager: the designated Business Entity under contract with the Owner to provide 
direct management of the Project. 

1.07 Project Manager: An employee of the Program Manager that directly manages both the 
Contractor and Project Consultant on the Project on behalf of the Owner. 

1.08 Manager, Construction: A direct employee of Owner who oversees the Project Manager 
from the planning and development of design and construction contract documents, through 
construction and warranty close-out process, and who serves as the Owner's liaison to school 
based personnel and the public. 

1.09 Project - The Project is the total work to be performed under this Agreement. The Project 
consists of planning, design, or other Professional Services necessary to build the component 
or parts of the Project identified in the project manual and as contemplated by the Owner's 
approved Scope of Work and budget. 

I. IO Phase - A designated subdivision of the Work, usually with its own requirements for 
Substantial and Final Completion. A Phase may be designated for completion by the Owner's 
own forces or by other contractors. 

1.11 Punch List-A list of items of work required by the Contract Documents which after inspection 
by the Owner and the Contractor has been termed to be deficient and/or inconsistent with the 
Contract Documents. 

1.12 Subcontractor - A person or entity other than a material man or laborer who enters into a 
Contract with a Contractor for the performance of any part of the Work. The term 
"Subcontractor" is referred to throughout the Construction Documents as if singular in number 
and means a Subcontractor or authorized representative of the Subcontractor. The term 
"Subcontractor" does not include a separate contract or subcontract with the Owner. 

1.13 Fixed Limit of Construction (FLCC) - Fixed Limit of Construction Cost, referred to 
hereinafter as FLCC, and is the total dollar value budgeted by the Owner for construction of 
the Project. 

1.14 Submittals - Are prepared by the Contractor or those working on its behalf (subcontractors, 
material suppliers, and others) to illustrate how a particular aspect of the Work is to be 
fabricated and installed. The Contractors submittals include shop drawings, product data, 

The School Board of Broward County 
Construction Services Minor Projects 
Board Appronl Date: March 3, 2020 

Document 00520 
Page 2 of22 



samples, mock-ups, test results, warranties, maintenance agreements, project photographs, 
record documents, field measurement data, operating and maintenance manuals, reports, 
certifications and other types of infonnation described in the specifications. 

1.15 Substantial Completion - The term Substantial Completion as used herein, shall mean that 
point at which, the Work, or a designated portion thereof, is at a level of completion in 
substantial compliance with the Contract Documents such that the Owner or its designee can 
enjoy use or occupancy of the Work perfonned by the Contractor and can use or operate it in 
all respects for its intended purpose. In the event the Work includes more than one Phase, the 
Owner, at its discretion, may set Substantial Completion dates for each Phase and may impose 
provisions for liquidated damages for each Phase. Occupancy may not be the sole factor in 
determining whether Substantial Completion has been achieved. 

1.16 Sub consultant - A person or organization of properly registered professional architects, 
engineers or other design professionals who have entered into an agreement with the Project 
Consultant to furnish professional services to the project. 

1.17 Superintendent or Contractor and/or Contractor's Project Manager - An English­
speaking executive representative for the Contractor present on the project at all times during 
progress, authorized to receive and fulfill instructions from the Owner and the Project 
Consultant, if applicable, and capable of management of the work efficiently as designated, per 
current and applicable contracts. 

1.18 Superintendent of Schools - The duly appointed executive officer of the Owner authorized to 
act by and through The School Board of Broward County, Florida. 

1.19 Surety - The entity which is bound by the Payment and Perfonnance Bonds with and for the 
Contractor, and which engages to be responsible for the Construction and acceptable 
performance of the work and for its payment of all debts pertaining thereto. 

1.20 Building Code Inspector and Plans Examiners (BCI): Employees of The School Board of 
Broward County, Florida, and others designated by the Chief Building Official, who are 
certified by Florida Statutes Sections 468, 633 and 553 to provide plan review and inspections 
for code compliance. A BCI may provide plan review, construction inspection for code 
compliance and report non-compliant work to the Project Manager, Project Consultant and 
Contractors under contract with the Owner. 

1.21 Scope of Work - The totality of the obligations, including construction and other services, 
imposed on the Contractor by the Contract Documents, whether completed or partially 
completed, and including all labor, materials, equipment, and services provided or to be 
provided by the Contractor to fulfill its obligations. The Work may constitute the whole or a 
part of the Project or Services. 

1.22 Written Notice - Shall be deemed to have been duly served if delivered in person to the 
individual or to a member of the firm or to an officer of the corporation for whom it is intended, 
if delivered at or sent by registered mail or other traceable delivery service to the last business 
address known to the entity serving notice. Electronic, FAX or other telephonic transmission 
shall not be considered as a written notice. 

The School Board of Broward County 
Construction Sen·iccs Minor Projects 
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1.23 Notice to Proceed (NTP)- A document issued by the Owner's representative to the 
Contractor authorizing all or a portion of the Work to proceed. The NTP includes and 
incorporates the Project Cost Sheet and Estimating Recap form and establishes the Contract 
amount for the Work encompassed by the NTP. 

1.24 Senior Manager, Construction - An employee of the O\.vner referred to hereinafter as the 
" SENIOR PM" and who is the direct Supervisor of the Manager, Construction. 

1.25 Estimating Order - Written request on a form within the Agreement to the Contractor 
executed by the Executive Director requesting an estimate for a specific Project. 

1.26 Project Cost Sheet - A form within the Agreement completed by the Contractor for the 
purpose of providing an estimate for a specific Project. 

1.27 Estimating Recap Form - A form within the Agreement completed by the Contractor for the 
purpose of summarizing the estimate provided in the Project Cost Sheet for a specific Project. 

1.28 RS Means Facilities Construction Cost Data - The document published by RS Means, A 
division of Reed Construction Publishers and Consultants, 700 Longwater Drive, Norwell MA, 
02061, U.S.A., referenced in the Agreement that establishes the costs that form the Basis of 
Compensation referenced in Document 00520, Form of Agreement, Article 4, and elsewhere 
within the various contract documents. 

1.29 RS Means CostWorks - Software that replicates and automates the data contained in the RS 
Means Facilities Construction Cost Data resulting with the Project Cost Sheet required in the 
Agreement.4 

1.30 Contract Documents - Collectively those documents which define the Scope of Work and 
how such Work shall be perfonned. The documents which constitute the Contract Documents 
include but are not limited to 

ARTICLE 2 CONTRACTOR'S RESPONSIBILITIES 

2.01 

2.01.01 

2.01.02 

Representations: 

As to all labor, materials and/or services provided pursuant to this Agreement, the Contractor 
shall furnish such labor, materials and/or services by or under the supervision of persons 
licensed, as applicable in Florida, in compliance with Ch. 489, F.S., Florida Building Code, 
and any and all applicable codes, laws and ordinances as amended. The Contractor shall only 
Subcontract work it is not licensed to perform. The Contractor shall self-perform the 
majority of the Work of this Agreement. 

All construction services and associated products or instruments of those services provided by 
the Contractor shall: (A) be in accordance with all applicable codes as amended, including but 

not limited to, Florida State Board of Education Regulations. Chapter 6A-2 .0 Ill (Educational 
Facilities), the Florida Department of Education's State Requirements for Educational 
Facilities, ("SREF") and its referenced codes and standards, as modified, supplemented, or 
replaced by the Florida Building Code and Florida Fire Prevention Code; and all guidelines or 
regulations of the Owner (provided same are not less stringent than applicable codes), with 

Owner' s Representative or designee serving as the interpreter of the intent and meaning of 
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SREF or any other applicable codes; and (8) be provided for the benefit of the Owner and not 
for the benefit of any other party. 

2.01.03 The Contractor's work shall confonn to Owner's specifications. including but not limited to, 

plans and specifications, Owner's Design and Materials Standards, Owner's Guidelines and 

Procedures Manual and Fonns for capital projects, provided, however, that in the event of 
conflict, the provisions of this Agreement shall govern. 

2.01.04 The Contractor must comply with the Owner's M/WBE goals as set forth by the Owner in the 
Bid Document for Construction Services Minor Projects. 

ARTICLE 3 -THE OWNER'S RESPONSIBILITIES 

3.01 

3.02 

3.03 

3.03.01 

3.03.02 

Information, Documents and Services Furnished: The Owner shall provide such information, 
documents, plans and specifications regarding requirements for the Project as is reasonably 
necessary to complete the work. 

Owner Furnished Items: When documents, services, or other materials furnished by the Owner 
for the Contractor's use are deemed by the Contractor as inappropriate, inaccurate, or otherwise 
unreasonable, the Contractor shall notify the Owner of its opinion within 48 hours in writing 
immediately upon discovery of same. Failure of the Contractor to so notify the Owner shall 
result in the Contractor's being responsible for any costs, expenses, or damages incurred by the 
Owner and forfeiture of claims for damages, extensions of time/delay damages or other 
compensation related to the use of Owner furnished materials. 

Project Management: 

The Executive Director or designee shall act on behalf of the Owner in all matters pertaining 
to this Agreement and shall approve all Notices to Proceed to the Contractor and all invoices 
for payment to the Contractor. 

Non-Conforming Work: lfthe Owner (by way of BCI's or other Owner personnel) observes or 
otherwise becomes aware of any fault or defective work in the Project, or other non­
conformance with the Contract Documents during the construction phases, the Owner shall 
give prompt notice thereof to the Contractor. However, whether the Owner observes a defect 
or not, it is the Contractor's duty and responsibility to determine whether its work is defective, 
faulty, or not in compliance with the Contract Documents. If the Contractor determines 
that the Work is defective, faulty or not in conformance with the Contract Documents, the 
Contractor shall advise the Owner in writing, and make recommendations to the Owner 
concerning correction of the work and require the Contractor to undertake such 
corrections as allowed by the Contract Documents. Final determination of whether the work is 
defective, faulty or not in compliance with the Contract Documents shall be determined by the 
Owner's Representative. 

ARTICLE 4 -BASIS OF COMPENSATION 

4.0 I The Single Fixed Multiplier, as agreed upon, is found in Document 00410, Bid Fonn, submitted 
within Contractor' s Bid and is herewith incorporated into this Agreement. 
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·' . 

BASE BID: TABLE A 

Work Categories GROUP C: FLCC VALUES FROM $1.000.000 to $2.000.000 
Single Fixed 0.820 

GENERAL Multiplier 
CONTRACTOR 

Contract Amount $ I 0,000,000 

Renewable 
Amount $10,000,000 

4.01.0 I The Contract amount and Time for Completion for each project shall be identified in the Notice to 
Proceed. The Contract amount for each project shall include the RS Means Costs for Labor, 
Materials, Overhead and Profit for the installing contractor. For Subcontracted Work the 
Contractor shall be entitled to Ten Percent ( I 0%) for Overhead and Profit in addition to the 
Subcontracted amount and direct costs in accordance with RS Means Cost Data for management, 
supervision, and general requirements. The forgoing costs shall be subject to the Single Fixed 
Multiplier. All Subcontracted Work shall be represented in the form of the RS Means Cost Data 
and shall be subject to the Single Fixed Multiplier. 

4.02 Reimbursements: 

Reimbursements will be made for land survey data, construction testing services, performance and payment 
bonds, Owner's I.D. badges and permitting fees only with the prior written approval of the Owner's 
Representative. This reimbursement shall be based on an actual cost and supported by documentation as 
re9uired by the Owner's Representative. (Reimbursements arc not subject to Single Fixeel Multiplier.) 

4.03 Estimates: 

Estimates shall be in the form of the Estimating Recap Form and Project Cost Sheet. Estimates shall include 
and be based upon all unit items of Work included in the Contract Documents and detailed in the Scope of 
Work. Estimates will be in a form deemed suitable by the Owner's Representative, as indicated in the 
Estimating Order. Deviations from or changes to the unit prices or items of Work from RS Means Cost 
Data shall be cause for rejection of the estimate. 

The Schedule of Values shall be comprised of the following: 

4.04.01 

4.04.02 

The Estimating Recap Forn, and Project Cost Sheet shall be based on the current RS Means 
Facilities Construction Cost Data, or, RS Means CostWorks software in effect at the date of 
the Estimating Recap Form and Project Cost Sheet submission as adjusted by the "Location 
Cost Factor" for Fort Lauderdale, Florida (Zip 33312). 

If a labor rate needs to be established for a task not found in RS Means Facilities Construction 
Cost Data, or, RS Means Cost Works software, use the labor rates published in the current RS 
Means Facilities Construction Cost Data, Crew Tables, to estimate that specific task. 

4.05 If a discrepancy exists between the unit price costs and the assembly costs, the lowest cost 
sh al I govern. 
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4.06 The Owner reserves the right to reject a Contractor' s proposal based on unjustifiable quantities, 
perfonnance periods, inadequate documentation, or other inconsistencies on the Contractor's 
part. The Contractor has the obligation to confinn the quantities shown in the Contractor's 
proposals. The Owner has the right to require the Contractor to prove the quantities shown in 
the Proposals by providing additional documentation such as sketches, drawings or plans as 
necessary. The Owner also reserves the right to not award a project if Owner's requirement is 
no longer valid. In these instances, the Contractor has no right of claim to recoup proposal 
expenses. The Contractor shall not include the following items in their proposal regardless of 
pricing structure: 

a. Bonuses, profit sharing and any discretionary fonn of compensation or fringe 
benefits. 

b. The Contractor's capital expenses, including interest on the Contractor's capital 
employed for the work. 

c. Costs due to the negligence or willful misconduct of the Contractor, Subcontractors, 
suppliers, or anyone directly or indirectly employed by any of them or for whose act 
any of them may be liable. 

d. Tools and equipment with an individual cost of $500 or less. 

e. Cell phone charges in excess of$100 per authorized employee as approved by the 
Owner. 

f. Discretionary labor benefits such as, but not limited to; cost of living adjustments, 
auto allowances, etc. unless previously approved by the Owner. 

g. Overtime charges not previously authorized in writing by the Owner. 

h. Any travel, subsistence, fuel, mileage, or similar classification of cost not previously 
approved in writing by the Owner. 

ARTICLE 5-ESTIMATING ORDER 

5.01 The Executive Director shall authorize each Estimating Order. The Contractor shall not be 
entitled to reimbursement for the preparation of the estimate, Estimating Recap Form and 
Project Cost Sheet. The Contractor shall not prepare the estimate, Estimating Recap Fonn and 
Project Cost Sheet without an Estimating Order. The Estimating Order and the attachments 
will describe the extent of the Work to be perfonned by the Contractor. Descriptions may be 
written by sketch or by drawing. Each Estimating Order and attachments will give the location 
where work is to be performed and whether or not work may be performed during regular 
working hours. Each Estimating Order shall describe the requirements for submittals. 
Submittals may include certificates, shop drawings, manufacturer's literature, data, test reports 
and/or other documents that provide required information on the material and/or equipment. 

5.02 Each Estimating Order shall be acknowledged within the time specified on the Estimating 
Order by the Contractor's submittal of the Estimating Recap Form, Project Cost Sheet and all 
other documents specified within the Estimating Order and attachments. The Estimating Recap 
Form, Project Cost Sheet and other documents will be reviewed by the Project Manager and, 
if found to be acceptable by the Project Manager, the Notice to Proceed will be presented to 
the Contractor for approval. The Notice to Proceed shall signed as Approved by the Executive 
Director. 
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5.03 If, after initial review of the Estimating Recap Form, Project Cost Sheet and any other 
documents submitted by the Contractor to the Project Manager, the Notice to Proceed cannot 
be signed, an extended review period may be initiated. 

5.04 The Notice to Proceed shall indicate the Purchase Order number and line number and shall be 
provided to the Contractor once fully executed by the Office of Facilities and Construction. 

ARTICLE 6 -PURCHASE ORDERS 

6.01 No work shall be performed until a written Purchase Order with the appropriate "line number" 

has been issued by the Purchasing Department together with a fully executed Notice to Proceed. 
The "Start Date" will be shown on the Notice to Proceed. ANY WORK PERFORMED BY 
THE CONTRACTOR PRIOR TO RECEIPT OF A FULLY EXECUTED WRITTEN 
NOTICE TO PROCEED AND PURCHASE ORDER SHALL BE AT THE 
CONTRACTOR'S OWN RISK. 

6.02 The date for commencing work (Start Date) shall not be more than ten ( I 0) calendar days from 
the start date stated on the Notice to Proceed, unless previously agreed to in writing by the 
Contractor and Project Manager. Upon commencing work, the Contractor will proceed 
diligently toward completion of the project. Any delay in the work, beyond the Contractor's 
control, shall be reported in writing to the Project Manager within the time specified in 
Document 00700, General Conditions of the Contract. 

6.03 The Work shall be defined by the Notice to Proceed, Estimating Recap Form, Project Cost 
Sheet, Construction Documents, Estimating Order and attachments, and RS Means Facilities 
Construction Cost Data, or, RS Means Cost Works software. 

ARTICLE 7-PA YMENTS TO THE CONTRACTOR 

7.01 

7.01.01 

7.01.02 

7.01.03 

7.01.04 

7.01.05 

Payment shall be made according to Documents 00800 and O I 290 incorporated herein by 
reference. 

No payments shall be due to Contractor unless and until all labor, material, services, 
inspections, testing, fonns and documents required by Owner have been provided by 
Contractor to the Project Manager. The Owner retains the right to withhold payment from the 
Contractor for non-performance of the Contract during any phase or portion of the Project in 
accordance with the Florida Local Government Prompt Payment Act. 

The Contractor shall submit a certificate for payment in the form provided in Document O 1290. 

All submitted invoices shall have copies of the referenced Purchase Order attached. 

Payments are due and payable in accordance with the Florida Local Government Prompt 
Payment Act. 

Reimbursables: Payment for Reimbursables may be requested monthly (on the Owner's 
standard invoice format) in proportion to the services perfonned. When such services are 
authorized, the Contractor shall submit for approval by the Project Manager, a duly certified 
invoice, attaching to the invoice all supporting data for payments made to vendors / suppliers 
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engaged on the project. The Contractor shall include with its billing, in either electronic or 
hard copy fonnat, the following supporting infonnation, and any additional supporting 
information required by the Owner: time sheets for any reimbursable labor, subcontractors 
invoices, invoices for reimbursable expenses and time sheets, subcontractor invoices for 
reimbursables made necessary by the performance of Work. The invoice shall be totaled and 
care shall be taken to assure previously paid charges are not duplicated. 

ARTICLE 8 - INDEMNIFICATION 

8.01 See General Conditions, Document 00700 

ARTICLE 9 - INSURANCE 

9.01 General Insurance Requirements: 

9.01.01 The Contractor shall not provide any services under this contract until the Contractor has obtained 
all insurances required hereunder and such insurances have been approved by the Owner. Owner 
may withhold payments due to Contractor in accordance with this Contract or terminate or 
suspend this contract with all costs or expenses associated with same to be paid by Contractor in 
the event Contractor fails to comply with any requirement in the Contract regarding insurance. 

9.01.02 Performance Bond and Materials and Payment Bond are required on any single project costing 
two hundred thousand dollars ($200,000) or more. Each bond shall equal to one hundred percent 
( I 00%) of the single project amount for projects in excess of two hundred thousand dollars 
($200,000) or more, and shall be with a surety insurer authorized to do business in Florida and 
complying with Section 255.05, F .S., as amended. The cost for a required bond shall be 
reimbursable to the Contractor at the actual amount invoiced without application of any 
multiplier. 

9.01.03 The Contractor shall furnish certificates of insurance to the Owner for review within ten (I 0) 
days after award and shall maintain the required insurance at all times during the term of this 
contract. 

9.01.04 All insurance policies shall be issued by companies authorized to do business under the laws of 

the State of Florida. All insurance companies providing policies required under this contract shall 

have at least an, "A-" rating and a financial rating not less than VI in the current A.M. Best 

Manual or hold a Moody's Investors Service Financial Strength of" Aa3" or better. 

9.01.05 All insurance policies required under this contract shall be endorsed to be primary of all other 

valid and collectable coverages maintained by The School Board of Broward County, Florida 

and must be indicated on the Certificate of Insurance. The Owner shall be named as an additional 
insured under the General Liability policy. 

9.01.06 The certificates shall be in the form as approved by Insurance Standards Office [ISO], unless 

approved by owner and such certificates shall clearly indicate that the Contractor has obtained 

insurance of the type, amount and classification required by these provisions, in excess of any 
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pending claims. No material change or cancellation of the insurance shall be effective without a 
thirty (30) day prior written notice to and approval by the Owner. 

9.01.07 The Contractor shall verify that all subcontractors utilized in conjunction with all services 
provided under this contract shall maintain insurance of the type, amount, and classification 
required by these provisions. 

9.01.08 Neither approval by the Owner, nor failure to disapprove the insurance provided by the 
Contractor shall relieve the Contractor full responsibility to provide the insurance as required by 
this contract. 

9.02 Insurance Required: 

9.02.0 I Commercial General Liability Insurance: The Contractor shall maintain Comprehensive General 
Liability Insurance, including Products & Completed Operations, Personal and Bodily Injury, 
including Contractual Liability and Indemnification Liability to cover the terms set forth herein. 
Limits shall be not less than $2,000,000 per occurrence; $2,000,000 general aggregate. Products 
Completed Operations aggregate shall be not than $2,000,000. The School Board of Broward 
County, FL shall be named as Additional Insured; certificate of Insurance must reference 
Additional Insured endorsement fonn number. 

9.02.02 Owners and Contractors Protective Liability Insurance: The Contractor shall maintain Owners 
and Contractors Protective Liability Insurance with limits of not less than $1,000,000 per 
occurrence and $2,000,000 aggregate. 

9.02.03 Automobile Liabilitv Insurance: The Contractor shall maintain Automobile Liability Insurance 
covering all Owned, Non-Owned and Hired vehicles in the amount of not less than One Million 
Dollars ($ I ,000,000) per occurrence Combined Single Limit for Bodily Injury and Property 
Damage and shall not be any less restrictive than the standards ISO Business Auto Policy CA 00 
0 I. In the event the Awardee does not own any vehicles, we will accept hired and non-owned 
coverage for$ I ,000,000 Combined Single Limits. In addition, we will require an affidavit signed 
by the A wardee indicating the following: 

ADVANCED ROOFING, INC. (Awardee Name) does not own any vehicles. In the event we 
acquire any vehicles throughout the tenn of this agreement, ADVANCED ROOFING, INC. 
(Awardee Name) agrees to provide proof of"Any Auto" coverage effective date of acquisition. 

9.02.04 Workers' Compensation Insurance: The Contractor shall maintain Workers Compensation 
Insurance in accordance with Florida Statutory Limits and Employers Liability Insurance with a 
limit of not less than Five Hundred Thousand $500,000/$500,000/$500,000 (each 
accident/disease-each employee/disease-policy limit). 
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9.02.05 Builders' Risk IRsuraRce: The Contractor shall earry at an additional ei,pense to Ov,·ner, on a fJer 
13roject easis as deten:nined 13~· the Owner's Risk ManagerHent Department, Builders' Risk 
Insurance for the perils of fire, VaHdalis1fl, maliciolis mischief, ,.,,,indstora1, , hurricane, theft, 
euilding collaf)se in addition to 13erils identified within the e?,tended ce','erage. IAslirance limits 
shall be in aA a!H0UAt of one lmndred percent ( JOG%) of the contract ,•alue to include eoth hard 
and soft costs. Such policies shall ee wri~eA to protect the Contractor and O1n1ner as their interest 
may afJpear. This co~'erage shall net ee lapsed or eancelled due to partial eccufJaAC)' 13~• the Owner 
13rior to final aceef)taAce of the Project. 

9.02.06 Insurance Warrantv Period: All Insurance policies with the exception of Builders Risk Insurance 
must remain in effect during performance of the work and for a period of one ( 1) year after 
Certificate of Final Inspection (signed by the Chief Building Official /certified inspector). 
Builders Risk Insurance shall not be required after receipt of the Certificate of Occupancy (OEF 
11 OB), signed by the Chief Building Official /certified inspector. 

9.02.07 Certificate of Insurance Requirements: Prior to the commencement of any work, as evidence of 
required coverage, Awardee must provide a Certificate of Insurance to School Board of Broward 
County, Florida's Risk Management Department for approval. Certificates should be faxed to 
School Board of Broward County, Florida's Risk Management Department at 1-866-897-0425. 

Liability Policies are to contain the following provisions. In addition, the following wording 
must be included on the Certificate of Insurance: 

I) The School Board of Broward County, Florida, its members, officers, employees and agents 
are added as additional insured. The endorsement # is : --------

2) All liability policies are primary of all other valid and collectable coverage maintained by the 
School Board of Broward County, Florida. 

3) Contractual liability is included in the General Liability policy. 
4) For Builders' Risk / Installation floater: Builders' Risk / Installation Floater coverage is 

provided on an all risk basis for one hundred percent (100%) of the contract value including 
hard and soft costs. 

5) Please include the Project Number and Project Name on the Certificate of Insurance. 

9.02.08 Insurance Provider and Surety: In the event that any insurance provider, including but not limited 
to performance and payment bond surety companies, is downgraded from A-VI rating by AM 
Best or Aa3 rating by Moody's Investor Service, or has an order of liquidation entered against it 
in any jurisdiction, Contractor shall furnish a replacement insurance product, insurance policy or 
surety bond, that satisfies the requirements of this Agreement within fifteen (I 5) days of receipt 
of written notice from Owner or from the time Contractor becomes aware of the downgrade or 
order of liquidation whichever is sooner. 

9.02.09 Contractor and Surety shall have a continuing obligation to ensure all insurance or surety 
requirements are satisfied throughout the construction of the project and until all post completion 
obligations; including punch list and warranty requirements are completed or expire. 
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ARTICLE IO - GENERAL PROVISIONS 

I 0.0 I Performance: 

10.01 .01 Performance and Delegation: The services to be perfonned hereunder shall be performed by the 

Contractor's staff, unless otherwise approved in writing by the Owner's representative. Said 

approval shall not be construed as constituting an agreement between the Owner and said other 
person or finn. 

I 0.02 Term of Agreement: 

10.02.01 The term of this Agreement shall be for three (3) years from the date of award, and may, by mutual 

agreement between The School Board of Broward County, Florida and the Contractor, upon final 

approval of The School Board of Broward County, Florida, be extended for two additional one­
year periods and/or the amounts designated for extension in Article 4.0 I ,Table A, herein. The 

Owner, through its Facilities and Construction Management Division, shall, if considering an 

extension, request a letter of intent to extend from the Contractor, prior to the end of the current 

Agreement term. The Contractor will be notified when the recommendation has been acted upon 

by the School Board. The Single Fixed Multiplier agreed to herein shall apply for the tenn of 
this Agreement and any extension. 

I 0.02.02 No single Project shall exceed a $2,000,000 FLCC unless the project costs exceed $2,000,000 

due to unforeseen circumstances relating to construction. Additionally, the Agreement shall also 

expire when the total value of work awarded reaches the Contract amount and any approved 

extension amount specified in Article 4.0 I ,Table A. 

10.03 Time for Performance: 

10.03.01 The Contractor agrees to start all work hereunder upon receipt ofa Notice to Proceed signed by 
the Executive Director or designee, and issued by the Director of Procurement & Warehousing 
Services or designee, as set forth on the Purchase Order, and to complete all work in a timely 
manner and in accordance with the Notice to Proceed. The Contractor acknowledges that failure 
to perfonn timely may cause the Owner to sustain loss and damages and the Contractor will be 
responsible for same. 

10.04 Time Extensions: 

10.04.01 A reasonable extension of time for completion of various aspects may be granted by the Owner's 

Representative in writing should there be a delay on the part of the Owner in fulfilling its 

obligations pursuant to this Agreement. Such extension shall not be the basis or cause for any 

claims or causes of action by the Contractor for additional or extra compensation. Under no 
circumstances shall the Contractor be entitled to additional compensation or payment as a 

result of or relating to delays on the Project. 

10.04.02 Refer to General Conditions, Article 32, claims by contractor and No Damage for Delay 
provisions. 
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I 0.05 Termination of Agreement: 

JO.OS.OJ If the Contractor defaults, fails or neglects to carry out the work in accordance with the Contract 

Documents or fails to perfonn a provision of the Contract, the Owner, after seven (7) days written 
notice to the Contractor and without prejudice to any other remedy available to the Owner, may 

make good such deficiencies and may deduct the cost thereof the expenses made necessary 
thereby, from the payment then or thereafter due to Contractor. Alternatively, at the Owner's 
option, and upon certifications by the Office of Facilities and Construction that sufficient 

cause exists to justify such action, the Owner may terminate the Contract and take possession of 
the site and of all materials, equipment, tools, and construction equipment and machinery thereon, 
owned by the Contractor and may finish the work by whatever method the Owner may 

deem expedient. If such costs exceed the unpaid balance, the Contractor shall pay the difference 
to the Owner within 30 days of written demand. 

I 0.05.02 The Contractor may tenninate this Agreement only for a material breach of the Agreement and 
provided the Contractor has given the Owner written notice of the material breach and ten (IO) 
days to cure that breach. In the event of any dispute regarding or relating to performance pursuant 
to this Agreement, or payment hereunder, then and in that event, the Contractor is obligated to 
continue performance in accordance with the terms of this Agreement, unless instructed by the 
Owner to suspend or delay performance. 

I 0.05.03 Owner may terminate this Agreement for cause, which shall include, but not be limited to, failure 
of Contractor to comply with any of its material obligations under this Agreement. In such event, 
Contractor shall not be entitled to any additional payments and may be liable to Owner for any 
damages or losses incurred or suffered as a result of Contractor's failure to properly perform 
pursuant to the terms of this Agreement. In the event it is later determined that the Owner was 
not justified in terminating this Agreement for cause, and then it shall be deemed to be a 
termination for convenience. 

10.06 Termination for Convenience: 

J0.06.0J If the Owner tenninates this Agreement other than for cause as set forth above, Owner shall 

reimburse the Contractor for any unpaid Costs. Contractor expressly waives any claim for lost 

profits or other consequential damages. In the case of such a termination for convenience, the 

Owner shall further assume and become liable for obligations, commitments and unsettled 

contractual claims that the Contractor has previously undertaken or incurred in good faith in 

connection with said Project. The Contractor shall, as a condition of receiving the payments 

referred to in this Article, execute and deliver all such papers and take all such steps including 

the legal assignment of its contractual rights, as the Owner may require for the purpose of fully 

vesting in it the rights and benefits of the Contractor under such obligations or commitments. 

Owner reserves the right to terminate for convenience in its sole discretion any project awarded 

to Contractor hereunder. 

J 0.06.02 Whether or not this Agreement is so terminated, the Contractor shall be liable to Owner for any 
damage or loss resulting from such failure or v iolation by Contractor, including but not limited 
to, costs in addition to those agreed to herein for prosecuting professional services to completion 
and delay damages paid or incurred by Owner. The rights and remedies of Owner provided by 
this paragraph are cumulative with and in addition to any other rights and remedies provided by 
law or this Agreement. 
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I 0.07 Contractor's Accounting Records and Right to Audit Provisions: 

10.07.01 Contractor's "records", as referred to in this contract, shall include, but not be limited to, any and 
all infonnation, materials and data of every kind and character, including without limitation, 
records, books, papers, documents, subscriptions, recordings, agreements, purchase orders, 
leases, contracts, commitments, arrangements, notes, daily diaries, superintendent reports, 
drawings, receipts, vouchers and memoranda, and any and all other agreements, sources of 
information and matters that may in Owner's judgment have any bearing or pertain to any matters, 
rights, duties or obligations under or covered by any Contract Document. Such records shall 
include (hard copy, as well as computer readable data ifit can be made available), written policies 
and procedures; time sheets; payroll registers; cancelled checks; subcontract files (including 
proposals of successful and unsuccessful bidders, bid recaps, etc.); original estimates; estimating 
work sheets; correspondence; change order files (including documentation covering negotiated 
settlements); backcharge logs and supporting documentation; general ledger entries detailing 
cash and trade discounts earned, insurance rebates and dividends; and any other Contractor 
records which may have a bearing on matters of interest to the Owner in connection with 
Contractor's dealings with the Owner (all foregoing hereinafter referred to as "records") to the 
extent necessary to permit evaluation and verification of: a) Contractor compliance with contract 
requirements, b) compliance with Owner's business ethics policies, and c) compliance with 
provisions for pricing, invoices or claims submitted by the Contractor or its payees. Contractor 
shall require all payees (examples of payees include Subcontractors, insurance agents, material 
suppliers, etc.) to comply with the provisions of this article by incurring the requirements hereof 
in a written contract agreement between Contractor and payee. Such requirements to include 
flow-down right of audit provisions in contracts with payees will also apply to Subcontractors 
and Sub-Subcontractors, material suppliers, etc. Contractor will cooperate fully and will require 
Related Parties and all of Contractor's Subcontractors (including those entering into lump sum 
subcontracts) to cooperate fully in furnishing or in making available to Owner from time to time 
whenever requested in an expeditious manner any and all such infonnation, materials and data. 

10.07.02 Whenever the Owner enters into any type of contractual arrangement, including but not limited 
to, lump sum contracts (i.e., fixed price or stipulated sum contracts), unit price, cost plus or time 
and material contracts, with or without a guaranteed maximum (or not-to-exceed amounts), 
Contractor's "records" shall, upon reasonable notice, be open to inspection and subject to audit 
and/or reproduction during nonnal business working hours. Such audits may be performed by an 
Owner's representative or an outside representative engaged by the Owner. The Owner or its 
designee may conduct such audits or inspections throughout the tenn of this contract and for a 
period of five years after final payment or longer if required by law. 

10.07.03 Owner's authorized representative or designee shall have reasonable access to the Contractor's 
facilities, shall be allowed to interview all current or fonner employees to discuss matters 
pertinent to the performance of this contract, and shall be provided adequate and appropriate 
work space, in order to conduct audits in compliance with this article. 

10.07 .04 Contractor shall require all Sub-Contractors and insurance agents, to comply with the provisions 
of this article by insertion of the requirements hereof in any written contract agreement. Failure 
to obtain such written contracts which include such provisions shall be reason to exclude some 
or all of the related costs from amounts payable to the Contractor pursuant to this Agreement. 

I 0.07 .05 If an audit inspection or examination in accordance with this Article finds that Contractor 
overcharged Owner, the Contractor shall pay to Owner the Overcharged Amount, which is 
defined as the total aggregate overcharged amount, together with interest thereon, (such interest 
to be established at the rate of 12% per annum). If the Overcharged Amount is equal to or greater 

The School Board of Broward County 
Construction Services Minor Projects 
Board Appro\'al Date: March 3, 2020 

Document 00520 
Page 14 of22 



than $25,000.00, Contractor shall pay to Owner the Overcharged Amount and the Audit Amount, 
which is defined as the total aggregate of Owner's reasonable audit costs, incurred as a result of 
its audit of Contractor and Owner. If such amounts owed Contractor are insufficient to cover the 
Overcharged Amount and Audit amount, as applicable, then Contractor hereby acknowledges 
and agrees that it shall pay such remaining amounts; to Owner within seven (7) business days of 
its receipt of Owner's invoice or such remaining amounts. In no event shall the Overcharged 
Amount or the Audit Amount be deemed a reimbursable Cost of the Work. 

I 0.08 Contract Documents: 

I 0.08.0 I Owner shall retain ownership of all contract documents. 

I 0.08.02 One (I) sets of plans will be provided to the Contractor as attachments to the Estimating Order. 
Contractor is responsible to have the SREF approved plans and a complete set of specifications 
on the job site at all times. As-built drawings shall be maintained by the Contractor with weekly 
review by the Project Manager. Contractor is required to submit as-built drawings to satisfy 
contract completion. 

I 0.09 Electronic Media: 

I 0.09.0 I Where this Agreement or referenced provisions in the Contract require the Contractor to provide 
information or documents in either electronic or magnetic media, the preparation or fonnat of 
that media shall conform to the Owner's Electronic Media Submittal Requirements. 

I 0.10 Attachments and References: 

I 0. I 0.0 I This Construction Services Minor Projects Agreement, along with the Contract Documents 
consisting of the Agreement Form, M/WBE goals as set forth in the Bid, and the contractor's 
Bid. Estimating Order Sheet, Recap Cost Sheet, Purchase Order, Notice to Proceed, 
General and Supplementary Conditions, Addenda, Drawings, Specifications, and 
modifications issued after execution of the Contract, embody the entire agreement 
between Owner and Contractor and supersedes all other writings, oral agreements, or 
representations. 

10.11 Extent of Agreement: 

I 0.11.0 I This Agreement represents the entire and integrated agreement between the Owner and the 
Contractor and supersedes all prior negotiations, representations or agreements, written or oral. 

I 0.11.02 This Agreement may not be amended, changed, modified, or otherwise altered in any particular 
manner, at any time after the execution hereof, except by an Agreement executed by Owner and 
Contractor. 

I 0. I 1.03 This Agreement is for the benefit of the parties to the Agreement and is not for the benefit of any 
other party, nor shall it create a contractual relationship with any other party. 

I 0.1 1.04 This Agreement shall be governed by the laws of the State of Florida. Any litigation arising out 
of this contract shall have venue in Broward County, Florida. The parties are encouraged to 
participate in mediation of any dispute before engaging in litigation. 
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10.12 Strict Performance: 

10.12.0 I The failure of either party to insist upon or enforce strict perfonnance by the other party of any of 
the provisions of this Agreement or to exercise any rights under this Agreement shall not be 
construed as a waiver or relinquishment to any extent of its rights to assert or rely upon any such 
provision or rights in that or any other instance. 

I 0.13 Prompt and Satisfactory Correction: 

I 0.13.0 I The Owner, at its sole discretion, may direct the Contractor, at no additional cost to the Owner, to 
promptly and satisfactorily correct any services found to be defective or not in compliance with 
the requirements of this Agreement or the requirements of any governmental authority, law, 
regulation or ordinance. 

10. 14 Successors and Assigns: 

I 0.1 4.0 I The perfonnance of this Agreement shall not be delegated or assigned by the Contractor without 
the written consent of the Owner. 

I 0.14.02 The Contractor and the Owner each binds one another, their partners, successors. Legal 
representatives and assigns to the other party of this Agreement and to the partners, successors, 
legal representatives and assigns of such party in respect to all covenants of this Agreement. 

ARTICLE 11- PUBLIC ENTITY CRIME INFORMATION STATEMENT 

11.0 I A person or affiliate who has been placed on the convicted vendor list following a conviction for 
a public entity crime may not submit a bid on a contract to provide any goods or services to a 
public entity, may not submit a bid on a contract with a public entity for the construction or repair 
of a public building or public work, may not submit bids on leases of real property to a public 
entity, may not be awarded or perfonn work as a Construction Manager, Contractor, supplier, 
subcontractor, or consultant under a contract with any public entity, and may not transact business 
with any public entity in excess of the threshold amount provided in Section 287.017 of the 
Florida Statutes, for CATEGORY TWO for a period of36 months from the date of being placed 
on the convicted vendor list. 

ARTICLE 12 - NOTICES 

12.01 When any of the parties desire to give notice to the other, such notice must be in writing, sent by 

US Mail, postage prepaid, addressed to the party for whom it is intended at the place last 

specified; the place for giving notice shall remain such until it is changed by written notice in 

compliance with the provisions of the paragraph. For the present, the parties designate the 
following as the respective places for given notice: 
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Party: 
Owner: 

With Copy To: 

Contractor: 

Surety: 

Surety's Agent: 

Project Consultant: 

Superintendent of Schools 
The School Board of Broward 
County, Florida 

Director, Construction 
Office of Capital Programs 
The School Board of Broward 
County, Florida 

Advanced Roofing, Inc. 

The Guarantee Company Of North 
America USA 

William Grefe Griffin 

To be assigned per project 

Address: 
600 SE Third A venue 
Ft. Lauderdale, FL 33301 
Attention: Robert W. Runcie 

230 I NW 261h Street 
Ft. Lauderdale, FL 333 11 
Attention: Philip D. Kaufold 

1950 NW 22"d Street 
Fort Lauderdale, FL 33311 
4950 Yonge Street, Suite 1400 
Toronto, ON 
M2N 6Kl 

12.02 These addresses may be changed by either of the parties by written notice to the other party. 

ARTICLE 13-AUTHORITY PROVISION 

13.0 I Each person signing this Agreement on behalf of either party warrants that he or she has full legal 
power to execute this Agreement on behalf of the party for whom he or she is signing, and to bind 
and obligate such party with respect to all provisions contained in this Agreement. 

ARTICLE 14 - NON-DISCRIMINATION PROVISION 

14.0 I The parties shall not discriminate against any employee or participant in the performance of the 
duties, responsibilities and obligations under this Agreement because of race, age, religion, color, 
gender, national origin, marital status, disability or sexual orientation. 

ARTICLE 15 - CAPTION PROVISION 

15.0 I The captions, section numbers, article numbers, title and headings appearing in this Agreement 
are inserted only as a matter of convenience and in no way define, limit, construe or describe 
the scope or intent of such articles or sections of this Agreement, nor in any way effect this 
Agreement and shall not be construed to create a conflict with the provisions of this Agreement. 

ARTICLE 16 - ASSIGNMENT PROVISIONS 

16.01 Neither this Agreement nor any interest herein may be assigned, transferred or encumbered by 
any party without the prior written consent of other party. There shall be no partial assignments 
of this Agreement including, without limitation, the partial assignment of any right to receive 
payments from The School Board of Broward County, Florida. 
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ARTICLE 17- EXCESS FUNDS PROVISION 

I 7.0 I Any party receiving funds paid by The School Board of Broward County, Florida under this 
Agreement agrees to promptly notify The School Board of Broward County, Florida of any funds 
erroneously received from The School Board of Broward County, Florida upon the discovery of 
such erroneous payment or overpayment. Interest shall be calculated using the interest rate for 
judgments under Section 55.03, Florida Statutes, applicable at the time the erroneous payment or 
overpayment was made by The School Board of Broward County, Florida. 

ARTICLE 18 - E-BUILDER 

I 8.0 I The Contractor shall use the Owner's Project Management software, e-Builder, as a conduit for all 
project management tasks, including, but not limited to: communications to, from and between 
Owner, Project Consultant and Contractor; pay applications/invoicing; requests for change orders 
and change orders; material, equipment and systems submittals; requests for information; 
Architect's Supplemental Instructions; SMWBE Monthly Utilization Reporting; periodic Project 
observations; Weekly Progress Reports and meeting minutes. 

Licenses shall be provided to Contractor to pennit access and use of e-Builder for all projects 
awarded by Owner. Such licenses(s) shall be valid throughout the duration of the project(s). See 
Article 9.02.05 below for license request instructions. 

18.02 Form Module. Thee-Builder Forms Module shall be used as the exclusive method to create Action 
Items that require a response from another Project Construction Team member. The required use 
of the Forms Module includes ALL e-mailed communications. 

I 8.03 Work Flows. Any and all responses or required responses to an open Action Item or to an initiated 
Work Flow process shall be input and managed through e-Builder. 

18.04 Calendar Module. The identification of Project events and required deliverables shall be input and 
maintained in the Calendar Module. At a minimum, such events include bi-weekly design meetings 
(while in design) weekly construction meetings, public meetings for the project ( ex. Project Charter 
Meetings, Big Three-Monthly Updates, etc.) and other design and/or construction milestones and 
deadlines. 

18.05 Meetings. Information to be input into e-Agenda related to any meeting includes, but is not limited 
to an agenda, a reminder of the meeting (which must occur a minimum of two (2) days prior to the 
meeting), meeting minutes (using the approved meeting minutes template) and confirmation of 
actual meeting attendees. 

18.06 Access to e-Builder and Licensing. Contractor shall designate and identify the employee(s) that 
shall personally access e-Builder, the projects to which the employees(s) is assigned, and the 
employee(s)'s duties and responsibilities as it relates toe-Builder. 

This information together with a request for licensing shall be sent to Programs Controls Support, 
telephone number (754) 321- I 537, colette.jones@browardschools.com. Upon receipt, review and 
acceptance of the request, access information and logins shall be provided to Contractor. 

Training shall be coordinated, scheduled and provided to those provided access and licenses by 
Programs Control Support. Additional training may be provided based on availability. 
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In witness thereof, the said Contractor, ADVANCED ROOFING, INC. and the Owner, The School 
Board of Broward County, Florida, have caused this contract to be executed and their corporate seals affixed 
by and through their proper officers, thereunto duly authorized, on this day and year first above written. 
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(Corporate Seal) 

ATTEST: 

FOR OWNER 

THE SCHOOL BOARD OF BROW ARD 
COUNTY, FLORIDA 

Approved as to Fonn and Legal Content: 

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK 
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FOR CONTRACTOR 

ADV AN CED ROOFING, INC. 
ATTEST: 

By~ffe:_/_' h_ 
Robert Kornahrcns, President 

Secretary 

Witness 

STATE OF Florida 
--------

COUNTY OF Broward 

The foregoing instrument was acknowledged before me, by means of 51 physical presence or D online 
notarization, this ~day of April , 2020 by Robert Komahrens of ADVANCED ROOFING, 
INC. on behalf of the corporation or agency. 

@/she is personally known to me or produced as Identification and did/did not first take an oath. 

My commission expires: 

Tomara Martin 
Printed Name of Notary 
(SEAL) 

GG 363471 
Notary's Commission No. 
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ACKNOWLEDGMENT 

The Surety acknowledges that it has read the foregoing Construction Contract and has familiarized itself with 
the obligations of the Contractor and the Surety as stated therein, which obligations are agreed to by Surety and 
are incorporated, by reference to the Construction Contract, in the Payment and Perf onnance Bonds. 

SURETY: The Guarantee Company ofNorth America USA 

Michael Marino Its: Kevin T. W~. Attorney-In-Fact 

Date: April 28, 2020 

(Note to Contractors: a separate Power of Attorney is required for each bond & For the Contract 
Agreement (Doc 00520). 

STATE OF NEW JERSEY 

COUNTY OF SUSSEX -------------

The foregoing instrument was acknowledged before me, by means of~ physical presence or □ online 

notarization, this 28th day of April 2020 by 

Kevin T. Walsh Jr., Attorney-In-Fact of The Guarantee Company of North America USA 

on behalf of the corporation or agency. 

He/~()(is personally known to me or produced ____ N_I_A __________ as identification 

and did/did not first take an oath. 

My commission expires: August 29, 2021 

Krystal L. Stravato 
Printed Name of Notary 

2349006 
Notary's Commission No. 
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• GUARANTEE" 
The Guarantee Company of North America USA 

Southfield, Michigan 

POWER OF ATTORNEY 

KNOW ALL BY THESE PRESENTS: That THE GUARANTEE COMPANY OF NORTH AMERICA USA, a corporation organized and existing under the 
laws of the State of Michigan, having its principal office in Southfield, Michigan, does hereby constitute and appoint 

Kevin T. Walsh Jr., Krystal L. Stravato, Thomas MacDonald, Edward Reilly. 
American Global of New Jersey LLC 

its true and lawful attorney(s)-in-fact to execute, seal and deliver for and on its behalf as surety, any and all bonds and undertakings, contracts of indemnity 
and other writings obligatory in the nature thereof, which are or may be allowed, required or permitted by law, statute, rule, regulation, contract or otheiwise. 

The execution of such instrument(s) in pursuance of these presents, shall be as binding upon THE GUARANTEE COMPANY OF NORTH AMERICA USA 
as fully and amply, to all intents and purposes, as if the same had been duly executed and acknowledged by its regularly elected officers at the principal 
office. 

The Power of Attorney is executed and may be certified so, and may be revoked, pursuant to and by authority of Article IX, Section 9.03 of the By-Laws 
adopted by the Board of Directors of THE GUARANTEE COMPANY OF NORTH AMERICA USA at a meeting held on the 31" day of December, 2003. 
The President, or any Vice President, acting with any Secretary or Assistant Secretary, shall have power and authority: 

1. To appoint Attomey(s}-in-fact, and to authorize them to execute on behalf of the Company, and attach the Seal of the Company thereto, bonds and 
undertakings, contracts of indemnity and other writings obligatory in the nature thereof; and 

2. To revoke, at any time, any such Attorney-in-fact and revoke the authority given, except as provided below 
3. In connection with obligations in favor of the Florida Department of Transportation only, it is agreed that the power and authority hereby given to the 

Attorney-in-Fact includes any and all consents for the release of retained percentages and/or final estimates on engineering and construction contracts 
required by the State of Florida Department of Transportation. It is fully understood that consenting to the State of Florida Department of Transportation 
making payment of the final estimate to the Contractor and/or its assignee, shall not relieve this surety company of any of its obligations under its bond. 

4. In connection with obligations in favor of the Kentucky Department of Highways only, it is agreed that the power and authority hereby given to the 
Attorney-in-Fact cannot be modified or revoked unless prior written personal notice of such intent has been given lo the Commissioner - Department 
of Highways of the Commonwealth of Kentucky at least thirty (30) days prior to the modification or revocation. 

Further, this Power of Attorney is signed and sealed by facsimile pursuant to resolution of the Board of Directors of the Company adopted at a meeting 
duly called and held on the 6th day of December 2011, of which the following is a true excerpt: 

RESOLVED that the signature of any authorized officer and the seal of the Company may be affixed by facsimile to any Power of Attorney or certification 
thereof authorizing the execution and delivery of any bond, undertaking, contracts of indemnity and other writings obligatory in the nature thereof, and 
such signature and seal when so used shall have the same force and effect as though manually affixed. 

IN WITNESS WHEREOF, THE GUARANTEE COMPANY OF NORTH AMERICA USA has caused this instrument to be signed and 
its corporate seal to be affixed by its authorized officer, this 1st day of March, 2018. 

STATE OF MICHIGAN 
County of Oakland 

THE GUARANTEE COMPANY OF NORTH AMERICA USA 

Stephen C. Ruschak, Chief Executive Officer Randall Musselman, Secretary 

On this 1st day of March, 2018 before me came the individuals who executed the preceding instrument, to me personally known, and being by me duly 
sworn, said that each is the herein described and authorized officer of The Guarantee Company of North America USA; that the seal affixed to said 
instrument is the Corporate Seal of said Company; that the Corporate Seal and each signature were duly affixed by order of the Board of Directors of said 
Company. 

Cynthia A. Takai 
Notary Public, State of Michigan 

County of Oakland 

My Commission Expires February 27, 2024 

Acting In Oakland County 

IN WITNESS WHEREOF, I have hereunto set my hand at The Guarantee 
Company of North America USA offices the day and year above written. 

~ ~ 0 . -r ~ 

I. Randall Musselman, Secretary of THE GUARANTEE COMPANY OF NORTH AMERICA USA, do hereby certify that the above and foregoing is a true 
and correct COflY oi' a Power of Attorney executed by THE GUARANTEE COMPANY OF NORTH AMERICA USA. which is still in full force and effect. 

,,ol""'' t;~ IN WITNESS WHEREOF, I have thereunto set my hand and attached the seal of said Company this 28th day of 

/@~~~ 
'\ ~~; ; 
~9 

Randall Musselman, Secretary 

April 2020 



The School Board of Broward County, Florida 
Procurement & Warehousing Services Department 

7720 W. Oakland Park Blvd., Suite 323 
Sunrise, Florida 33351 (754) 321-0505 

Document 00520: Agreement Form 

FORM OF AGREEMENT 
BETWEEN OWNER AND CONTRACTOR 

FOR MECHANICAL CONTRACTOR 

THIS AGREEMENT made and entered into this~ of~in the year two thousand 
and twenty by and between tJ 

THE SCHOOL BOARD OF BROWARD COUNTY. FLORIDA 

(Hereinafter referred to as "Owner") and 

ADV AN CED ROOFING, INC. 
1950 NW 22nd Street 

Fort Lauderdale, FL 33311 

FEIN# 59-2360591 

(Hereinafter referred to as "Contractor".) 

WHEREAS, It is agreed that this Agreement is an "Open End" Agreement in that the Owner will 
from time to time during the tenn of this Agreement require services, which may include labor, materials, 
and/or services from the Contractor on various projects; and 

WHEREAS, Rather than enter into separate agreements each time that is required, the Owner and 
Contractor have entered into this Agreement; and 

WHEREAS, The terms and conditions of this Agreement shall govern each of the individual 
Projects for which the Contractor is properly authorized to perform; and 

WHEREAS, the Contractor is desirous of performing the Work in accordance with the Contract 
Documents and all applicable laws, codes and ordinances. 

NOW THEREFORE, in exchange for the mutual covenants and promises set forth herein agreed 
to by the Owner and the Contractor, the parties agree as follows: 

ARTICLE 1 -DEFINITIONS 

J .O 1 Owner - The School Board of Broward County, Florida. (SBBC). The School Board of Broward 
County, Florida, through its Board, which is the entity authorized to approve Agreements, changes 
in the Scope of Work, change orders, fees , final acceptance of the project and final payment. 
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1.02 The Executive Director, Capital Programs - An employee of Owner who has the authority and 
responsibility for oversight and management for the Owner of the specific project of which the 
Work is a part. Hereinafter referred to as the "Executive Director." 

1.03 Owner's Representatives - The Executive Director or designee. 

1.04 Contractors - Any person, firm or corporation with whom a Contract has been awarded by the 
Owner under any type of delivery process, for the performance of any work as directed by the 
Owner on the Work covered by the Contract. 

1.05 Project Consultant - The individual, partnership, corporation, association, joint venture, or 
any combination thereof, of properly registered professional architects, engineers or other 
design professionals who has entered into a contract with the Owner to provide professional 
services pursuant to the terms of this contract or Agreement. 

1.06 Program Manager: the designated Business Entity under contract with the Owner to provide 
direct management of the Project. 

1.07 Project Manager: An employee of the Program Manager that directly manages both the 
Contractor and Project Consultant on the Project on behalf of the Owner. 

1.08 Manager, Construction: A direct employee of Owner who oversees the Project Manager 
from the planning and development of design and construction contract documents, through 
construction and warranty close-out process, and who serves as the Owner' s liaison to school 
based personnel and the public. 

1.09 Project - The Project is the total work to be performed under this Agreement. The Project 
consists of planning, design, or other Professional Services necessary to build the component 
or parts of the Project identified in the project manual and as contemplated by the Owner's 
approved Scope of Work and budget. 

1.10 Phase - A designated subdivision of the Work, usually with its own requirements for 
Substantial and Final Completion. A Phase may be designated for completion by the Owner's 
own forces or by other contractors. 

1.11 Punch List-A list of items of work required by the Contract Documents which after inspection 
by the Owner and the Contractor has been termed to be deficient and/or inconsistent with the 
Contract Documents. 

1.12 Subcontractor - A person or entity other than a material man or laborer who enters into a 
Contract with a Contractor for the performance of any part of the Work. The term 
"Subcontractor" is referred to throughout the Construction Documents as if singular in number 
and means a Subcontractor or authorized representative of the Subcontractor. The term 
"Subcontractor" does not include a separate contract or subcontract with the Owner. 

1.13 Fixed Limit of Construction (FLCC) - Fixed Limit of Construction Cost, referred to 
hereinafter as FLCC, and is the total dollar value budgeted by the Owner for construction of 
the Project. 

1.14 Submittals - Are prepared by the Contractor or those working on its behalf (subcontractors, 
material suppliers, and others) to illustrate how a particular aspect of the Work is to be 
fabricated and installed. The Contractors submittals include shop drawings, product data, 
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samples, mock-ups, test results, warranties, maintenance agreements, project photographs, 
record documents, field measurement data, operating and maintenance manuals, reports, 
certifications and other types of infonnation described in the specifications. 

1.15 Substantial Completion - The term Substantial Completion as used herein, shall mean that 
point at which, the Work, or a designated portion thereof, is at a level of completion in 
substantial compliance with the Contract Documents such that the Owner or its designee can 
enjoy use or occupancy of the Work performed by the Contractor and can use or operate it in 
all respects for its intended purpose. In the event the Work includes more than one Phase, the 
Owner, at its discretion, may set Substantial Completion dates for each Phase and may impose 
provisions for liquidated damages for each Phase. Occupancy may not be the sole factor in 
determining whether Substantial Completion has been achieved. 

1.16 Sub consultant - A person or organization of properly registered professional architects, 
engineers or other design professionals who have entered into an agreement with the Project 
Consultant to furnish professional services to the project. 

1.17 Superintendent or Contractor and/or Contractor's Project Manager - An English­
speaking executive representative for the Contractor present on the project at all times during 
progress, authorized to receive and fulfill instructions from the Owner and the Project 
Consultant, if applicable, and capable of management of the work efficiently as designated, per 
current and applicable contracts. 

1.18 Superintendent of Schools - The duly appointed executive officer of the Owner authorized to 
act by and through The School Board of Broward County, Florida. 

1.19 Surety - The entity which is bound by the Payment and Performance Bonds with and for the 
Contractor, and which engages to be responsible for the Construction and acceptable 
perfonnance of the work and for its payment of all debts pertaining thereto. 

1.20 Building Code Inspector and Plans Examiners (BCI): Employees of The School Board of 
Broward County, Florida, and others designated by the Chief Building Official, who are 
certified by Florida Statutes Sections 468, 633 and 553 to provide plan review and inspections 
for code compliance. A SCI may provide plan review, construction inspection for code 
compliance and report non-compliant work to the Project Manager, Project Consultant and 
Contractors under contract with the Owner. 

1.21 Scope of Work - The totality of the obligations, including construction and other services, 
imposed on the Contractor by the Contract Documents, whether completed or partially 
completed, and including all labor, materials, equipment, and services provided or to be 
provided by the Contractor to fulfill its obligations. The Work may constitute the whole or a 
part of the Project or Services. 

1.22 Written Notice - Shall be deemed to have been duly served if delivered in person to the 
individual or to a member of the firm or to an officer of the corporation for whom it is intended, 
if delivered at or sent by registered mail or other traceable delivery service to the last business 
address known to the entity serving notice. Electronic, FAX or other telephonic transmission 
shall not be considered as a written notice. 
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1.23 Notice to Proceed (NTP)- A document issued by the Owner's representative to the 
Contractor authorizing all or a portion of the Work to proceed. The NTP includes and 
incorporates the Project Cost Sheet and Estimating Recap form and establishes the Contract 
amount for the Work encompassed by the NTP. 

I .24 Senior Manager, Construction - An employee of the Owner referred to hereinafter as the 
"SENIOR PM" and who is the direct Supervisor of the Manager, Construction. 

1.25 Estimating Order - Written request on a form within the Agreement to the Contractor 
executed by the Executive Director requesting an estimate for a specific Project. 

I .26 Project Cost Sheet - A form within the Agreement completed by the Contractor for the 
purpose of providing an estimate for a specific Project. 

1.27 Estimating Recap Form - A fonn within the Agreement completed by the Contractor for the 
purpose of summarizing the estimate provided in the Project Cost Sheet for a specific Project. 

1.28 RS Means Facilities Construction Cost Data - The document published by RS Means, A 
division of Reed Construction Publishers and Consultants, 700 Longwater Drive, Norwell MA, 
0206 I, U.S.A., referenced in the Agreement that establishes the costs that form the Basis of 
Compensation referenced in Document 00520, Form of Agreement, Article 4, and elsewhere 
within the various contract documents. 

1.29 RS Means CostWorks - Software that replicates and automates the data contained in the RS 
Means Facilities Construction Cost Data resulting with the Project Cost Sheet required in the 
Agreement.4 

1.30 Contract Documents - Collectively those documents which define the Scope of Work and 
how such Work shall be performed. The documents which constitute the Contract Documents 
include but are not limited to 

ARTICLE 2 CONTRACTOR'S RESPONSIBILITIES 

2.01 

2.01.01 

2.01.02 

Representations: 

As to all labor, materials and/or services provided pursuant to this Agreement, the Contractor 
shall furnish such labor, materials and/or services by or under the supervision of persons 
licensed, as applicable in Florida, in compliance with Ch. 489, F.S., Florida Building Code, 
and any and all applicable codes, laws and ordinances as amended. The Contractor shall only 
Subcontract work it is not licensed to perform. The Contractor shall self-perform the 
majority of the Work of this Agreement. 

All construction services and associated products or instruments of those services provided by 
the Contractor shall: (A) be in accordance with all applicable codes as amended, including but 
not limited to, Florida State Board of Education Regulations. Chapter 6A-2 .0 III (Educational 
Facilities), the Florida Department of Education's State Requirements for Educational 
Facilities, ("SREF") and its referenced codes and standards, as modified, supplemented, or 

replaced by the Florida Building Code and Florida Fire Prevention Code; and all guidelines or 
regulations of the Owner (provided same are not less stringent than applicable codes), with 
Owner's Representative or designee serving as the interpreter of the intent and meaning of 
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2.01.03 

SREF or any other applicable codes; and (B) be provided for the benefit of the Owner and not 
for the benefit of any other party. 
The Contractor's work shall confonn to Owner's specifications. including but not limited to, 
plans and specifications, Owner's Design and Materials Standards, Owner's Guidelines and 
Procedures Manual and Fonns for capital projects, provided, however, that in the event of 
conflict, the provisions of this Agreement shall govern. 

2.01.04 The Contractor must comply with the Owner's M/WBE goals as set forth by the Owner in the 
Bid Document for Construction Services Minor Projects. 

ARTICLE 3 -THE OWNER'S RESPONSIBILITIES 

3.01 

3.02 

3.03 

3.03.01 

3.03.02 

Information, Documents and Services Furnished: The Owner shall provide such information, 
documents, plans and specifications regarding requirements for the Project as is reasonably 
necessary to complete the work. 

Owner Furnished Items: When documents, services, or other materials furnished by the Owner 
for the Contractor's use are deemed by the Contractor as inappropriate, inaccurate, or otherwise 
unreasonable, the Contractor shall notify the Owner of its opinion within 48 hours in writing 
immediately upon discovery of same. Failure of the Contractor to so notify the Owner shall 
result in the Contractor's being responsible for any costs, expenses, or damages incurred by the 
Owner and forfeiture of claims for damages, extensions of time/delay damages or other 
compensation related to the use of Owner furnished materials. 

Project Management: 

The Executive Director or designee shall act on behalf of the Owner in all matters pertaining 
to this Agreement and shall approve all Notices to Proceed to the Contractor and all invoices 
for payment to the Contractor. 

Non-Conforming Work: If the Owner (by way of BCl's or other Owner personnel) observes or 
otherwise becomes aware of any fault or defective work in the Project, or other non­
confonnance with the Contract Documents during the construction phases, the Owner shall 
give prompt notice thereof to the Contractor. However, whether the Owner observes a defect 
or not, it is the Contractor's duty and responsibility to determine whether its work is defective, 
faulty, or not in compliance with the Contract Documents. If the Contractor determines 
that the Work is defective, faulty or not in conformance with the Contract Documents, the 
Contractor shall advise the Owner in writing, and make recommendations to the Owner 
concerning correction of the work and require the Contractor to undertake such 
corrections as allowed by the Contract Documents. Final determination of whether the work is 
defective, faulty or not in compliance with the Contract Documents shall be detennined by the 
Owner's Representative. 

ARTICLE 4 -BASIS OF COMPENSATION 

4.0 I The Single Fixed Multiplier, as agreed upon, is found in Document 00410, Bid Form, submitted 
within Contractor's Bid and is herewith incorporated into this Agreement. 
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BASE BID: TABLE A 

Work Cate~ories GROUP B: FLCC VALUES FROM $200.000 to less than $ 1.000,000 
Single Fixed 0.900 

MECHANICAL Multiplier 
CONTRACTOR 

Contract Amount $5,000,000 

Renewable 
Amount $5,000,000 

4.01.01 The Contract amount and Time for Completion for each project shall be identified in the Notice to 
Proceed. The Contract amount for each project shall include the RS Means Costs for Labor, 
Materials, Overhead and Profit for the installing contractor. For Subcontracted Work the 
Contractor shall be entitled to Ten Percent ( I 0%) for Overhead and Profit in addition to the 
Subcontracted amount and direct costs in accordance with RS Means Cost Data for management, 
supervision, and general requirements. The forgoing costs shall be subject to the Single Fixed 
Multiplier. All Subcontracted Work shall be represented in the form of the RS Means Cost Data 
and shall be subject to the Single Fixed Multiplier. 

4.02 Reimbursements: 

Reimbursements will be made for land survey data, construction testing services, perfonnancc and payment 
bonds, Owner's I.D. badges and permitting fees only with the prior written approval of the Owner's 
Representative. This reimbursement shall be based on an actual cost and supported by documentation as 
required by the Owner's Representative. (Reimbursements arc not subject to Single Fixed Multiplier.) 

4.03 Estimates: 

Estimates shall be in the form of the Estimating Recap Form and Project Cost Sheet. Estimates shall include 
and be based upon all unit items of Work included in the Contract Documents and detailed in 1he Scope of 
Work. Estimates will be in a form deemed suitable by the Owner's Representative, as indicated in the 
Estimating Order. Deviations from or changes to the unit prices or items of Work from RS Means Cost 
Data shall be cause for rejection of the estimate. 

The Schedule of Values shall be comprised of the following: 

4.04.01 

4.04.02 

The Estimating Recap Form and Project Cost Sheet shall be based on the current RS Means 
Facilities Construction Cost Data, or, RS Means CostWorks software in effect at the date of 
the Estimating Recap Form and Projecl Cost Sheet submission as adjusted by the "Location 
Cost Factor" for Fort Lauderdale, Florida (Zip 33312). 

If a labor rate needs to be established for a task nor found in RS Means Facilities Construction 
Cost Data, or, RS Means Cost Works software, use the labor rates published in the current RS 
Means Facilities Construction Cost Data, Crew Tables, to estimate that specific task. 

4 .05 l fa discrepancy exists between the unit price costs and the assembly costs, the lowest cost 
shall govern. · 
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4.06 The Owner reserves the right to reject a Contractor's proposal based on unjustifiable quantities, 
performance periods, inadequate documentation, or other inconsistencies on the Contractor's 
part. The Contractor has the obligation to confirm the quantities shown in the Contractor's 
proposals. The Owner has the right to require the Contractor to prove the quantities shown in 
the Proposals by providing additional documentation such as sketches, drawings or plans as 
necessary. The Owner also reserves the right to not award a project if Owner's requirement is 
no longer valid. In these instances, the Contractor has no right of claim to recoup proposal 
expenses. The Contractor shall not include the following items in their proposal regardless of 
pricing structure: 

a. Bonuses, profit sharing and any discretionary form of compensation or fringe 
benefits. 

b. The Contractor's capital expenses, including interest on the Contractor' s capital 
employed for the work. 

c. Costs due to the negligence or willful misconduct of the Contractor, Subcontractors, 
suppliers, or anyone directly or indirectly employed by any of them or for whose act 
any of them may be liable. 

d. Tools and equipment with an individual cost of $500 or less. 

e. Cell phone charges in excess of $100 per authorized employee as approved by the 
Owner. 

f. Discretionary labor benefits such as, but not limited to; cost of living adjustments, 
auto allowances, etc. unless previously approved by the Owner. 

g. Overtime charges not previously authorized in writing by the Owner. 

h. Any travel, subsistence, fuel, mileage, or similar classification of cost not previously 
approved in writing by the Owner. 

ARTICLE 5 -ESTIMATING ORDER 

5.01 The Executive Director shall authorize each Estimating Order. The Contractor shall not be 
entitled to reimbursement for the preparation of the estimate, Estimating Recap Form and 
Project Cost Sheet. The Contractor shall not prepare the estimate, Estimating Recap Form and 
Project Cost Sheet without an Estimating Order. The Estimating Order and the attachments 
will describe the extent of the Work to be performed by the Contractor. Descriptions may be 
written by sketch or by drawing. Each Estimating Order and attachments will give the location 
where work is to be performed and whether or not work may be performed during regular 
working hours. Each Estimating Order shall describe the requirements for submittals. 
Submittals may include certificates, shop drawings, manufacturer's literature, data, test reports 
and/or other documents that provide required infonnation on the material and/or equipment. 

5.02 Each Estimating Order shall be acknowledged within the time specified on the Estimating 
Order by the Contractor's submittal of the Estimating Recap Form, Project Cost Sheet and all 
other documents specified within the Estimating Order and attachments. The Estimating Recap 
Form, Project Cost Sheet and other documents will be reviewed by the Project Manager and, 
if found to be acceptable by the Project Manager, the Notice to Proceed will be presented to 
the Contractor for approval. The Notice to Proceed shall signed as Approved by the Executive 
Director. 
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5.03 If, after initial review of the Estimating Recap Form, Project Cost Sheet and any other 
documents submitted by the Contractor to the Project Manager, the Notice to Proceed cannot 
be signed, an extended review period may be initiated. 

5.04 The Notice to Proceed shall indicate the Purchase Order number and line number and shall be 
provided to the Contractor once fully executed by the Office of Facilities and Construction. 

ARTICLE 6 -PURCHASE ORDERS 

6.01 No work shall be performed until a written Purchase Order with the appropriate "line number" 
has been issued by the Purchasing Department together with a fully executed Notice to Proceed. 
The "Start Date" will be shown on the Notice to Proceed. ANY WORK PERFORMED BY 
THE CONTRACTOR PRIOR TO RECEIPT OF A FULLY EXECUTED WRITTEN 
NOTICE TO PROCEED AND PURCHASE ORDER SHALL BE AT THE 
CONTRACTOR'S OWN RISK. 

6.02 The date for commencing work (Start Date) shall not be more than ten (10) calendar days from 
the start date stated on the Notice to Proceed, unless previously agreed to in writing by the 
Contractor and Project Manager. Upon commencing work, the Contractor will proceed 
diligently toward completion of the project. Any delay in the work, beyond the Contractor's 
control, shall be reported in writing to the Project Manager within the time specified in 
Document 00700, General Conditions of the Contract. 

6.03 The Work shall be defined by the Notice to Proceed, Estimating Recap Form, Project Cost 
Sheet, Construction Documents, Estimating Order and attachments, and RS Means Facilities 
Construction Cost Data, or, RS Means Cost Works software. 

ARTICLE 7-PAYMENTS TO THE CONTRACTOR 

7.01 

7.01.01 

7.01 .02 

7.01.03 

7.01.04 

7.01.05 

Payment shall be made according to Documents 00800 and O 1290 incorporated herein by 
reference. 

No payments shall be due to Contractor unless and until all labor, material, services, 
inspections, testing, forms and documents required by Owner have been provided by 
Contractor to the Project Manager. The Owner retains the right to withhold payment from the 
Contractor for non-performance of the Contract during any phase or portion of the Project in 
accordance with the Florida Local Government Prompt Payment Act. 

The Contractor shall submit a certificate for payment in the form provided in Document O 1290. 

All submitted invoices shall have copies of the referenced Purchase Order attached. 

Payments are due and payable in accordance with the Florida Local Government Prompt 
Payment Act. 

Reimbursables: Payment for Reimbursables may be requested monthly ( on the Owner's 
standard invoice format) in proportion to the services performed. When such services are 
authorized, the Contractor shall submit for approval by the Project Manager, a duly certified 
invoice, attaching to the invoice all supporting data for payments made to vendors / suppliers 
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engaged on the project. The Contractor shall include with its billing, in either electronic or 
hard copy fonnat, the following supporting infonnation, and any additional supporting 
information required by the Owner: time sheets for any reimbursable labor, subcontractors 
invoices, invoices for reimbursable expenses and time sheets, subcontractor invoices for 
reimbursables made necessary by the perfonnance of Work. The invoice shall be totaled and 
care shall be taken to assure previously paid charges are not duplicated. 

ARTICLE 8 - INDEMNIFICATION 

8.01 See General Conditions, Document 00700 

ARTICLE 9- INSURANCE 

9.01 General Insurance Requirements: 

9.01.01 The Contractor shall not provide any services under this contract until the Contractor has obtained 
all insurances required hereunder and such insurances have been approved by the Owner. Owner 
may withhold payments due to Contractor in accordance with this Contract or terminate or 
suspend this contract with all costs or expenses associated with same to be paid by Contractor in 
the event Contractor fails to comply with any requirement in the Contract regarding insurance. 

9.01 .02 Performance Bond and Materials and Payment Bond are required on any single project costing 
two hundred thousand dollars ($200,000) or more. Each bond shall equal to one hundred percent 
( I 00%) of the single project amount for projects in excess of two hundred thousand dollars 
($200,000) or more, and shall be with a surety insurer authorized to do business in Florida and 
complying with Section 255.05, F .S., as amended. The cost for a required bond shall be 
reimbursable to the Contractor at the actual amount invoiced without application of any 
multiplier. 

9.01.03 The Contractor shall furnish certificates of insurance to the Owner for review within ten (IO) 
days after award and shall maintain the required insurance at all times during the term of this 

contract. 

9.01.04 All insurance policies shall be issued by companies authorized to do business under the laws of 

the State of Florida. All insurance companies providing policies required under this contract shall 

have at least an, "A-" rating and a financial rating not less than VI in the current A.M. Best 

Manual or hold a Moody's Investors Service Financial Strength of "Aa3" or better. 

9.01.05 All insurance policies required under this contract shall be endorsed to be primary of all other 

valid and collectable coverages maintained by The School Board of Broward County, Florida 

and must be indicated on the Certificate of Insurance. The Owner shall be named as an additional 

insured under the General Liability policy. 

9.01.06 The certificates shall be in the form as approved by Insurance Standards Office [ISO], unless 

approved by owner and such certificates shall clearly indicate that the Contractor has obtained 

insurance of the type, amount and classification required by these provisions, in excess of any 
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pending claims. No material change or cancellation of the insurance shall be effective without a 

thirty (30) day prior written notice to and approval by the Owner. 

9.01.07 The Contractor shall verify that all subcontractors utilized in conjunction with all services 
provided under this contract shall maintain insurance of the type, amount, and classification 
required by these provisions. 

9.01.08 Neither approval by the Owner, nor failure to disapprove the insurance provided by the 
Contractor shall relieve the Contractor full responsibility to provide the insurance as required by 
this contract. 

9.02 Insurance Required: 

9.02.0 I Commercial General Liabilitv Insurance: The Contractor shall maintain Comprehensive General 

Liability Insurance, including Products & Completed Operations, Personal and Bodily Injury, 

including Contractual Liability and Indemnification Liability to cover the terms set forth herein. 
Limits shall be not less than $2,000,000 per occurrence; $2,000,000 general aggregate. Products 

Completed Operations aggregate shall be not than $2,000,000. The School Board of Broward 

County, FL shall be named as Additional Insured; certificate of Insurance must reference 

Additional Insured endorsement fonn number. 

9.02.02 Owners and Contractors Protective Liabilitv Insurance: The Contractor shall maintain Owners 
and Contractors Protective Liability Insurance with limits of not less than $1 ,000,000 per 

occurrence and $2,000,000 aggregate. 

9.02.03 Automobile Liability Insurance: The Contractor shall maintain Automobile Liability Insurance 

covering all Owned, Non-Owned and Hired vehicles in the amount of not less than One Million 
Dollars ($1,000,000) per occurrence Combined Single Limit for Bodily Injury and Property 

Damage and shall not be any less restrictive than the standards ISO Business Auto Policy CA 00 
01. In the event the Awardee does not own any vehicles, we will accept hired and non-owned 

coverage for $1,000,000 Combined Single Limits. In addition, we will require an affidavit signed 
by the Awardee indicating the following: 

ADVANCED ROOFING, INC. (Awardee Name) does not own any vehicles. In the event we 
acquire any vehicles throughout the tenn of this agreement, ADVANCED ROOFING, INC. 
(Awardee Name) agrees to provide proof of "Any Auto" coverage effective date of acquisition. 

9.02.04 Workers' Compensation Insurance: The Contractor shall maintain Workers Compensation 
Insurance in accordance with Florida Statutory Limits and Employers Liability Insurance with a 
limit of not less than Five Hundred Thousand $500,000/$500,000/$500,000 (each 

accident/disease-each employee/disease-policy limit). 
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9.02.05 Builders' Risk IAsuraAee: The Contractor shall carry at aA additional ei,pense to Owner, on a 13er 
13roject easis as eeteffilined by the Owner's Risk ManageR'lent DepartR'lent, Builders' Risk 
lnsuranee fur the perils of fire, ,•aRdalisR'l, H~alicious R'lisehief, 1n•indstorm, , hurrieane, theft, 
building collapse iA adeition to perils identified within the eJctended co1,•erage. IAsuraAce liffiits 
shall be in aA aR'!0UAt of one lrnAdred percent ( 100%) of the contract ,,a]ue to inelude both hard 
and soft easts. Such policies shall be wrifteA to f!roteot the Contractor and Owner as their interest 
may appear. This co1,•erage shall not be lapsed or eancelled due to partial eccuf!aHC)' by the Owner 
prior to final aeeeptanee efthe Project. 

9.02.06 Insurance Warranty Period: All Insurance policies with the exception of Builders Risk Insurance 
must remain in effect during performance of the work and for a period of one ( 1) year after 
Certificate of Final Inspection (signed by the Chief Building Official /certified inspector). 
Builders Risk Insurance shall not be required after receipt of the Certificate of Occupancy (OEF 

1108), signed by the Chief Building Official /certified inspector. 

9.02.07 Certificate of Insurance Requirements: Prior to the commencement of any work, as evidence of 

required coverage, Awardee must provide a Certificate of Insurance to School Board of Broward 
County, Florida's Risk Management Department for approval. Certificates should be faxed to 
School Board of Broward County, Florida's Risk Management Department at t-866-897-0425. 

Liability Policies are to contain the following provisions. In addition, the following wording 
must be included on the Certificate of Insurance: 

I) The School Board of Broward County, Florida, its members, officers, employees and agents 
are added as additional insured. The endorsement # is : --------

2) All liability policies are primary of all other valid and collectable coverage maintained by the 
School Board of Broward County, Florida. 

3) Contractual liability is included in the General Liability policy. 

4) For Builders' Risk / Installation floater: Builders' Risk / Installation Floater coverage is 
provided on an all risk basis for one hundred percent (100%) of the contract value including 
hard and soft costs. 

5) Please include the Project Number and Project Name on the Certificate of Insurance. 

9.02.08 Insurance Provider and Surety: In the event that any insurance provider, including but not limited 
to performance and payment bond surety companies, is downgraded from A-VI rating by AM 
Best or Aa3 rating by Moody's Investor Service, or has an order of liquidation entered against it 
in any jurisdiction, Contractor shall furnish a replacement insurance product, insurance policy or 

surety bond, that satisfies the requirements of this Agreement within fifteen ( 15) days of receipt 
of written notice from Owner or from the time Contractor becomes aware of the downgrade or 
order of liquidation whichever is sooner. 

9.02.09 Contractor and Surety shall have a continuing obligation to ensure all insurance or surety 
requirements are satisfied throughout the construction of the project and until all post completion 
obllgations; including punch list and warranty requirements are completed or expire. 
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ARTICLE 10 - GENERAL PROVISIONS 

I 0.0 I Performance: 

I 0.01.0 I Performance and Delegation: The services to be performed hereunder shall be performed by the 

Contractor's staff, unless otherwise approved in writing by the Owner's representative. Said 

approval shall not be construed as constituting an agreement between the Owner and said other 

person or firm. 

10.02 Term of Agreement: 

I 0.02.01 The term of this Agreement shall be for three (3) years from the date of award, and may, by mutual 

agreement between The School Board of Broward County, Florida and the Contractor, upon final 
approval of The School Board of Broward County, Florida, be extended for two additional one­

year periods and/or the amounts designated for extension in Article 4.01,Table A, herein. The 

Owner, through its Facilities and Construction Management Division, shall, if considering an 

extension, request a letter of intent to extend from the Contractor, prior to the end of the current 
Agreement term. The Contractor will be notified when the recommendation has been acted upon 

by the School Board. The Single Fixed Multiplier agreed to herein shall apply for the term of 

this Agreement and any extension. 

I 0.02.02 No single Project shall exceed a $2,000,000 FLCC unless the project costs exceed $2,000,000 

due to unforeseen circumstances relating to construction. Additionally, the Agreement shall also 

expire when the total value of work awarded reaches the Contract amount and any approved 

extension amount specified in Article 4.0 I ,Table A. 

I 0.03 Time for Performance: 

I 0.03.0 I The Contractor agrees to start all work hereunder upon receipt of a Notice to Proceed signed by 
the Executive Director or designee, and issued by the Director of Procurement & Warehousing 
Services or designee, as set forth on the Purchase Order, and to complete all work in a timely 
manner and in accordance with the Notice to Proceed. The Contractor acknowledges that failure 
to perform timely may cause the Owner to sustain loss and damages and the Contractor will be 
responsible for same. 

I 0.04 Time Extensions: 

I 0.04.01 A reasonable extension of time for completion of various aspects may be granted by the Owner's 

Representative in writing should there be a delay on the part of the Owner in fulfilling its 

obligations pursuant to this Agreement. Such extension shall not be the basis or cause for any 

claims or causes of action by the Contractor for additional or extra compensation. Under no 
circumstances shall the Contractor be entitled to additional compensation or payment as a 

result of or relating to delays on the Project. 

I 0.04.02 Refer to General Conditions, Article 32, claims by contractor and No Damage for Delay 

provisions. 
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I 0.05 Termination of Agreement: 

10.05.01 If the Contractor defaults, fails or neglects to carry out the work in accordance with the Contract 
Documents or fails to perform a provision of the Contract, the Owner, after seven (7) days written 
notice to the Contractor and without prejudice to any other remedy available to the Owner, may 
make good such deficiencies and may deduct the cost thereof the expenses made necessary 
thereby, from the payment then or thereafter due to Contractor. Alternatively, at the Owner's 
option, and upon certifications by the Office ofFacilities and Construction that sufficient 
cause exists to justify such action, the Owner may terminate the Contract and take possession of 
the site and of all materials, equipment, tools, and construction equipment and machinery thereon, 
owned by the Contractor and may finish the work by whatever method the Owner may 
deem expedient. If such costs exceed the unpaid balance, the Contractor shall pay the difference 
to the Owner within 30 days of written demand. 

I 0.05.02 The Contractor may terminate this Agreement only for a material breach of the Agreement and 
provided the Contractor has given the Owner written notice of the material breach and ten ( I 0) 
days to cure that breach. In the event of any dispute regarding or relating to performance pursuant 
to this Agreement, or payment hereunder, then and in that event, the Contractor is obligated to 
continue performance in accordance with the terms of this Agreement, unless instructed by the 
Owner to suspend or delay performance. 

I 0.05.03 Owner may terminate this Agreement for cause, which shall include, but not be limited to, failure 
of Contractor to comply with any of its material obligations under this Agreement. In such event, 
Contractor shall not be entitled to any additional payments and may be liable to Owner for any 
damages or losses incurred or suffered as a result of Contractor's failure to properly perform 
pursuant to the terms of this Agreement. In the event it is later determined that the Owner was 
not justified in terminating this Agreement for cause, and then it shall be deemed to be a 
termination for convenience. 

I 0.06 Termination for Convenience: 

I 0.06.0 I If the Owner terminates this Agreement other than for cause as set forth above, Owner shall 
reimburse the Contractor for any unpaid Costs. Contractor expressly waives any claim for lost 
profits or other consequential damages. In the case of such a termination for convenience, the 
Owner shall further assume and become liable for obligations, commitments and unsettled 
contractual claims that the Contractor has previously undertaken or incurred in good faith in 
connection with said Project. The Contractor shall, as a condition of receiving the payments 
referred to in this Article, execute and deliver all such papers and take all such steps including 
the legal assignment of its contractual rights, as the Owner may require for the purpose of fully 
vesting in it the rights and benefits of the Contractor under such obligations or commitments. 
Owner reserves the right to terminate for convenience in its sole discretion any project awarded 
to Contractor hereunder. 

I 0.06.02 Whether or not this Agreement is so terminated, the Contractor shall be liable to Owner for any 
damage or loss resulting from such failure or violation by Contractor, including but not limited 
to, costs in addition to those agreed to herein for prosecuting professional services to completion 
and delay damages paid or incurred by Owner. The rights and remedies of Owner provided by 
this paragraph are cumulative with and in addition to any other rights and remedies provided by 
law or this Agreement. 

The School Board of Broward County 
Construction Services Minor Projects 
Board Approval Date: March 3, 2020 

Document 00520 
Page 13 of 22 



I 0.07 Contractor's Accounting Records and Right to Audit Provisions: 

10.07.01 Contractor's "records", as referred to in this contract, shall include, but not be limited to, any and 
all infonnation, materials and data of every kind and character, including without limitation, 
records, books, papers, documents, subscriptions, recordings, agreements, purchase orders, 
leases, contracts, commitments, arrangements, notes, daily diaries, superintendent reports, 
drawings, receipts, vouchers and memoranda, and any and all other agreements, sources of 
information and matters that may in Owner's judgment have any bearing or pertain to any matters, 
rights, duties or obligations under or covered by any Contract Document. Such records shall 
include (hard copy, as well as computer readable data ifit can be made available), written policies 
and procedures; time sheets; payroll registers; cancelled checks; subcontract files (including 
proposals of successful and unsuccessful bidders, bid recaps, etc.); original estimates; estimating 
work sheets; correspondence; change order files (including documentation covering negotiated 
settlements); backcharge logs and supporting documentation; general ledger entries detailing 
cash and trade discounts earned, insurance rebates and dividends; and any other Contractor 
records which may have a bearing on matters of interest to the Owner in connection with 
Contractor's dealings with the Owner (all foregoing hereinafter referred to as "records") to the 
extent necessary to permit evaluation and verification of: a) Contractor compliance with contract 
requirements, b) compliance with Owner's business ethics policies, and c) compliance with 
provisions for pricing, invoices or claims submitted by the Contractor or its payees. Contractor 
shall require all payees (examples of payees include Subcontractors, insurance agents, material 
suppliers, etc.) to comply with the provisions of this article by incurring the requirements hereof 
in a written contract agreement between Contractor and payee. Such requirements to include 
flow-down right of audit provisions in contracts with payees will also apply to Subcontractors 
and Sub-Subcontractors, material suppliers, etc. Contractor will cooperate fully and will require 
Related Parties and all of Contractor's Subcontractors (including those entering into lump sum 
subcontracts) to cooperate fully in furnishing or in making available to Owner from time to time 
whenever requested in an expeditious manner any and all such information, materials and data. 

10.07.02 Whenever the Owner enters into any type of contractual arrangement, including but not limited 
to, lump sum contracts (i.e., fixed price or stipulated sum contracts), unit price, cost plus or time 
and material contracts, with or without a guaranteed maximum (or not-to-exceed amounts), 
Contractor's "records" shall, upon reasonable notice, be open to inspection and subject to audit 
and/or reproduction during normal business working hours. Such audits may be performed by an 
Owner's representative or an outside representative engaged by the Owner. The Owner or its 
designee may conduct such audits or inspections throughout the tenn of this contract and for a 
period of five years after final payment or longer if required by law. 

I 0.07.03 Owner's authorized representative or designee shall have reasonable access to the Contractor's 
facilit ies, shall be allowed to interview all current or fonner employees to discuss matters 
pertinent to the performance of this contract, and shall be provided adequate and appropriate 
work space, in order to conduct audits in compliance with this article. 

I 0.07.04 Contractor shall require all Sub-Contractors and insurance agents, to comply with the provisions 
of this article by insertion of the requirements hereof in any written contract agreement. Failure 
to obtain such written contracts which include such provisions shall be reason to exclude some 
or all of the related costs from amounts payable to the Contractor pursuant to this Agreement. 

I 0.07.05 If an audit inspection or examination in accordance with this Article finds that Contractor 
overcharged Owner, the Contractor shall pay to Owner the Overcharged Amount, which is 
defined as the total aggregate overcharged amount, together with interest thereon, (such interest 
to be established at the rate of 12% per annum). If the Overcharged Amount is equal to or greater 
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than $25,000.00, Contractor shall pay to Owner the Overcharged Amount and the Audit Amount, 
which is defined as the total aggregate of Owner's reasonable audit costs, incurred as a result of 
its audit of Contractor and Owner. If such amounts owed Contractor are insufficient to cover the 
Overcharged Amount and Audit amount, as applicable, then Contractor hereby acknowledges 
and agrees that it shall pay such remaining amounts; to Owner within seven (7) business days of 
its receipt of Owner's invoice or such remaining amounts. In no event shall the Overcharged 
Amount or the Audit Amount be deemed a reimbursable Cost of the Work. 

I 0.08 Contract Documents: 

10.08.01 Owner shall retain ownership of all contract documents. 

10.08.02 One (I) sets of plans will be provided to the Contractor as attachments to the Estimating Order. 
Contractor is responsible to have the SREF approved plans and a complete set of specifications 
on the job site at all times. As-built drawings shall be maintained by the Contractor with weekly 
review by the Project Manager. Contractor is required to submit as-built drawings to satisfy 
contract completion. 

10.09 Electronic Media: 

I 0.09.01 Where this Agreement or referenced provisions in the Contract require the Contractor to provide 
information or documents in either electronic or magnetic media, the preparation or fonnat of 
that media shall conform to the Owner's Electronic Media Submittal Requirements. 

I 0. IO Attachments and References: 

I 0. I 0.0 I This Construction Services Minor Projects Agreement, along with the Contract Documents 
consisting of the Agreement Form, M/WBE goals as set forth in the Bid, and the contractor's 
Bid. Estimating Order Sheet, Recap Cost Sheet, Purchase Order, Notice to Proceed, 
General and Supplementary Conditions, Addenda, Drawings, Specifications, and 
modifications issued after execution of the Contract, embody the entire agreement 
between Owner and Contractor and supersedes all other writings, oral agreements, or 
representations. 

I 0.1 I Extent of Agreement: 

I 0. I I .0 I This Agreement represents the entire and integrated agreement between the Owner and the 
Contractor and supersedes all prior negotiations, representations or agreements, written or oral. 

I 0. I I .02 This Agreement may not be amended, changed, modified, or otherwise altered in any particular 
manner, at any time after the execution hereof, except by an Agreement executed by Owner and 
Contractor. 

I 0. I I .03 This Agreement is for the benefit of the parties to the Agreement and is not for the benefit of any 
other party, nor shall it create a contractual relationship with any other party. 

10.1 I .04 This Agreement shall be governed by the laws of the State of Florida. Any litigation arising out 
of this contract shall have venue in Broward County, Florida. The parties are encouraged to 
participate in mediation of any dispute before engaging in litigation. 
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10.12 Strict Performance: 

I 0.12.0 I The failure of either party to insist upon or enforce strict perfonnance by the other party of any of 
the provisions of this Agreement or to exercise any rights under this Agreement shall not be 
construed as a waiver or relinquishment to any extent of its rights to assert or rely upon any such 
provision or rights in that or any other instance. 

I 0.13 Prompt and Satisfactory Correction: 

I 0. I 3.0 I The Owner, at its sole discretion, may direct the Contractor, at no additional cost to the Owner, to 
promptly and satisfactorily correct any services found to be defective or not in compliance with 
the requirements of this Agreement or the requirements of any governmental authority, law, 
regulation or ordinance. 

10. 14 Successors and Assigns: 

10.14.01 The perfom1ance of this Agreement shall not be delegated or assigned by the Contractor without 
the written consent of the Owner. 

I 0.14.02 The Contractor and the Owner each binds one another, their partners, successors. Legal 
representatives and assigns to the other party of this Agreement and to the partners, successors, 
legal representatives and assigns of such party in respect to all covenants of this Agreement. 

ARTICLE 11 - PUBLIC ENTITY CRIME INFORMATION STATEMENT 

11.01 A person or affiliate who has been placed on the convicted vendor list following a conviction for 
a public entity crime may not submit a bid on a contract to provide any goods or services to a 
public entity, may not submit a bid on a contract with a public entity for the construction or repair 
of a public building or public work, may not submit bids on leases of real property to a public 
entity, may not be awarded or perform work as a Construction Manager, Contractor, supplier, 
subcontractor, or consultant under a contract with any public entity, and may not transact business 
with any public entity in excess of the threshold amount provided in Section 287 .0 J 7 of the 
Florida Statutes, for CATEGORY TWO for a period of36 months from the date of being placed 
on the convicted vendor list. 

ARTICLE 12- NOTICES 

12.0 I When any of the parties desire to give notice to the other, such notice must be in writing, sent by 
US Mail, postage prepaid, addressed to the party for whom it is intended at the place last 

specified; the place for giving notice shall remain such until it is changed by written notice in 

compliance with the provisions of the paragraph. For the present, the parties designate the 

following as the respective places for given notice: 
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Party: 
Owner: 

With Copy To: 

Contractor: 

Surety: 

Surety's Agent: 

Project Consultant: 

Superintendent of Schools 
The School Board of Broward 
County, Florida 

Director, Construction 
Office of Capital Programs 
The School Board of Broward 
County, Florida 

Advanced Roofing, Inc. 

The Guarantee Company Of North 
America USA 

William Grefe Griffin 

To be assigned per project 

Address: 
600 SE Third A venue 
Ft. Lauderdale, FL 33301 
Attention: Robert W. Runcie 

2301 NW 261h Street 
Ft. Lauderdale, FL 33311 
Attention: Philip D. Kaufold 

1950 NW 22nd Street 
Fort Lauderdale, FL 33311 
4950 Yonge Street, Suite 1400 
Toronto, ON 
M2N6Kl 

12.02 These addresses may be changed by either of the parties by written notice to the other party. 

ARTICLE 13 -AUTHORITY PROVISION 

13.01 Each person signing this Agreement on behalf of either party warrants that he or she has full legal 
power to execute this Agreement on behalf of the party for whom he or she is signing, and to bind 
and obligate such party with respect to all provisions contained in this Agreement. 

ARTICLE 14 - NON-DISCRIMINATION PROVISION 

14.01 The parties shall not discriminate against any employee or participant in the performance of the 
duties, responsibilities and obligations under this Agreement because of race, age, religion, color, 
gender, national origin, marital status, disability or sexual orientation. 

ARTICLE 15 - CAPTION PROVISION 

15.01 The captions, section numbers, article numbers, title and headings appearing in this Agreement 
are inserted only as a matter of convenience and in no way define, limit, construe or describe 
the scope or intent of such articles or sections of this Agreement, nor in any way effect this 
Agreement and shall not be construed to create a conflict with the provisions of this Agreement. 

ARTICLE 16 - ASSIGNMENT PROVISIONS 

16.0 I Neither this Agreement nor any interest herein may be assigned, transferred or encumbered by 
any party without the prior written consent of other party. There shall be no partial assignments 
of this Agreement including, without limitation, the partial assignment of any right to receive 
payments from The School Board of Broward County, Florida. 
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ARTICLE 17-EXCESS FUNDS PROVISION 

17.01 Any party receiving funds paid by The School Board of Broward County, Florida under this 
Agreement agrees to promptly notify The School Board of Broward County, Florida of any funds 
erroneously received from The School Board of Broward County, Florida upon the discovery of 
such erroneous payment or overpayment. Interest shall be calculated using the interest rate for 
judgments under Section 55.03, Florida Statutes, applicable at the time the erroneous payment or 
overpayment was made by The School Board of Broward County, Florida. 

ARTICLE 18 - E-BUILDER 

18.0 I The Contractor shall use the Owner's Project Management software, e-Builder, as a conduit for all 
project management tasks, including, but not limited to: communications to, from and between 
Owner, Project Consultant and Contractor; pay applications/invoicing; requests for change orders 
and change orders; material, equipment and systems submittals; requests for information; 
Architect's Supplemental Instructions; SMWBE Monthly Utilization Reporting; periodic Project 
observations; Weekly Progress Reports and meeting minutes. 

Licenses shall be provided to Contractor to permit access and use of e-Builder for all projects 
awarded by Owner. Such licenses(s) shall be valid throughout the duration of the project(s). See 
Article 9.02.05 below for license request instructions. 

18.02 Form Module .. The e-Builder Forms Module shall be used as the exclusive method to create Action 
Items that require a response from another Project Construction Team member. The required use 
of the Forms Module includes ALL e-mailed communications. 

18.03 Work Flows. Any and all responses or required responses to an open Action Item or to an initiated 
Work Flow process shall be input and managed through e-Builder. 

18.04 Calendar Module. The identification of Project events and required deliverables shall be input and 
maintained in the Calendar Module. At a minimum, such events include bi-weekly design meetings 
(while in design) weekly construction meetings, public meetings for the project (ex. Project Charter 
Meetings, Big Three-Monthly Updates, etc.) and other design and/or construction milestones and 
deadlines. 

18.05 Meetings. Information to be input into e-Agenda related to any meeting includes, but is not limited 
to an agenda, a reminder of the meeting (which must occur a minimum of two (2) days prior to the 
meeting), meeting minutes (using the approved meeting minutes template) and confirmation of 
actual meeting attendees. 

18.06 Access to e-Builder and Licensing. Contractor shall designate and identify the employee(s) that 
shall personally access e-Builder, the projects to which the employees(s) is assigned, and the 
employee(s)'s duties and responsibilities as it relates toe-Builder. 

This information together with a request for licensing shall be sent to Programs Controls Support, 
telephone number (754) 321-1537, colette.jones@browardschools.com. Upon receipt, review and 
acceptance of the request, access information and logins shall be provided to Contractor. 

Training shall be coordinated, scheduled and provided to those provided access and licenses by 
Programs Control Support. Additional training may be provided based on availability. 
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In witness thereof, the said Contractor, ADVANCED ROOFING, INC. and the Owner, The School 
Board of Broward County, Florida, have caused this contract to be executed and their corporate seals affixed 
by and through their proper officers, thereunto duly authorized, on this day and year first above written. 
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.(Co~rate Seal) . ' • > 

' _. ; 

, . 

~ 
Robert W. Runcie, Superintendent of Schools 

FOR OWNER 

THE SCHOOL BOARD OF BROWARD 
COUNTY, FLORIDA 

Approved as to Fonn and Legal Content: 

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK 
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ADV AN CED ROOFING, INC. 
A'Pf'EST: 

By_,,_/ft~j!;i_~_ 
Robert Kornahrcns, President 

Secretary 

~LA 
Witness 

ST A TE OF Florida --------

COUNTY OF Broward 

1l1e foregoing instrument was acknowledged before me, by means of Gil physical presence or □ online 
notarization, this ~day of April , 2020 by Robert Komahrens of ADVANCED ROOFING, 
INC. on behalf of the corporation or agency. 

@!she is personally known to me or produced as Identification and did/did not first take an oath. 

My commission expires: 

Tamara Martin 
Printed Name of Notary 
(SEAL) 

GG 363471 
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ACKNOWLEDGMENT 

The Surety acknowledges that it has read the foregoing Construction Contract and has familiarized itself with 
the obligations of the Contractor and the Surety as stated therein, which obligations are agreed to by Surety and 
are incorporated, by reference to the Construction Contract, in the Payment and Performance Bonds. 

SURETY: The Guarantee Company ofNorth America USA 

William Griffin 

Michael Marino 

Date: April 28, 2020 

(Note to Contractors: a separate Power of Attorney is required for each bond & For the Contract 
Agreement (Doc 00520). 

STATE OF NEW JERSEY 

COUNTYOF~S~U~S=S=SE=X=------

The foregoing instrument was acknowledged before me, by means of~ physical presence or □ online 

notarization, this 28th day of April 2020 by 

Kevin T. Walsh Jr., Attorney-In-Fact of TI1e Guarantee Company of North America USA , 

on behalf of the corporation or agency. 

He/g6K is personally known to me or produced _____ N'--"--'/ A_;:_ _ _______ as identification 

and did/did not first take an oath. 

My commission expires: August 29, 2021 

Krystal L. Stravato 
Printed Name of Notary 

2349006 
Notary's Commission No. 
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• GUARANTEE® 
The Guarantee Company of North America USA 

Southfield , Michigan 

POWER OF ATTORNEY 

KNOW ALL BY THESE PRESENTS: That THE GUARANTEE COMPANY OF NORTH AMERICA USA, a corporation organized and existing under the 
laws of the State of Michigan. having its principal office in Southfield, Michigan, does hereby constitute and appoint 

Kevin T. Walsh Jr., Krystal L Stravato, Thomas MacDonald, Edward Reilly. 
American Global of New Jersey UC 

its true and lawful attomey(s)-in-fact to execute, seal and deliver for and on its behalf as surety, any and all bonds and undertakings, contracts of indemnity 
and other writings obligatory in the nature thereof, which are or may be allowed, required or pem,itted by law, statute, rule, regulation, contract or otherwise. 

The execution of such instrument(s) in pursuance of these presents, shall be as binding upon THE GUARANTEE COMPANY OF NORTH AMERICA USA 
as fully and amply, to all intents and purposes, as if the same had been duly executed and acknowledged by its regularly elected officers at the principal 
office. 

The Power of Attorney is executed and may be certified so, and may be revoked, pursuant to and by authority of Article IX, Section 9.03 of the By-Laws 
adopted by the Board of Directors of THE GUARANTEE COMPANY OF NORTH AMERICA USA at a meeting held on the 31" day of December, 2003. 
The President, or any Vice President, acting with any Secretary or Assistant Secretary, shall have power and authority: 

1. To appoint Attorney(s)-in-fact, and to authorize them to execute on behalf of the Company, and attach the Seal of the Company thereto, bonds and 
undertakings, contracts of indemnity and other writings obligatory in the nature thereof; and 

2. To revoke, at any time, any such Attorney-in-fact and revoke the authority given, except as provided below 
3. In connection with obligations in favor of the Florida Department of Transportation only, it is agreed that the power and authority hereby given to the 

Attorney-in-Fact indudes any and all consents for the release of retained percentages and/or final estimates on engineering and construction contracts 
required by the State of Florida Department of Transportation. It is fully understood that consenting to the State of Florida Department of Transportation 
making payment of the final estimate to the Contractor and/or its assignee, shall not relieve this surety company of any of its obligations under its bond. 

4. In connection with obligations in favor of the Kentucky Department of Highways only, it is agreed that the power and authority hereby given to the 
Attorney-in-Fact cannot be modified or revoked unless prior written personal notice of such intent has been given to the Commissioner - Department 
of Highways of the Commonwealth of Kentucky at least thirty (30) days prior to the modification or revocation. 

Further, this Power of Attorney is signed and sealed by facsimile pursuant to resolution of the Board of Directors of the Company adopted at a meeting 
duly called and held on the 6th day of December 2011, of which the following is a true excerpt: 

RESOLVED that the signature of any authorized officer and the seal of the Company may be affixed by facsimile to any Power of Attorney or certification 
thereof authorizing the execution and delivery of any bond, undertaking, contracts of indemnity and other writings obligatory in the nature thereof, and 
such signature and seal when so used shall have the same force and effect as though manually affoced. 

IN WITNESS WHEREOF, THE GUARANTEE COMPANY OF NORTH AMERICA USA has caused this instrument to be signed and 
its corporate seal to be affixed by its authorized officer, this 1st day of March, 2018. 

THE GUARANTEE COMPANY OF NORTH AMERICA USA 

STATE OF MICHIGAN 
County of Oakland 

Stephen C. Ruschak, Chief Executive Officer Randall Musselman, Secretary 

On this 1st day of March, 2018 before me came the individuals who executed the preceding instrument, to me personally known, and being by me duly 
sworn. said that each is the herein described and authorized officer of The Guarantee Company of North America USA: that the seal affixed to said 
instrument is the Corporate Seal of said Company; that the Corporate Seal and each signature were duly affixed by order of the Board of Directors of said 
Company. 

- ~Z';:--~-,g~•--~ ' 
~-~Ai> ·•• • 

"'{-.. f .. .:..,_ y ~ 

~~~':-~.~~'wt~-' ...;:,~-""·.,,.. 

Cynthia A. Takai 
Notary Public, Stale of Michigan 

County of Oakland 
My Commission Expires February 27, 2024 

Acting In Oakland County 

IN WITNESS WHEREOF, I have hereunto set my hand at The Guarantee 
Company of North America USA offices the day and year above written. 

I, Randall Musselman, Secretary of THE GUARANTEE COMPANY OF NORTH AMERICA USA, do hereby certify that the above and foregoing is a true 
anti correct r.,:py of a Power of Attorney executed by THE GUARANTEE COMPANY OF NORTH AMERICA USA. which is still in full force and effect. 

IN WITNESS WHEREOF. I have thereunto set my hand and attached the seal of said Company this 28th day of April 2020 

Randall Musselman, Secretary 



The School Board of Broward County, Florida 
Procurement & Warehousing Services Department 

7720 W. Oakland Park Blvd., Suite 323 
Sunrise, Florida 33351 (754) 321-0505 

Document 00520: Agreement Form 

FORM OF AGREEMENT 
BETWEEN OWNER AND CONTRACTOR 

FOR ROOFING CONTRACTOR 

THIS AGREEMENT made and entered into this J3_'-iff;;of ~in the year two thousand 
and twenty by and between I' 

THE SCHOOL BOARD OF BROW ARD COUNTY. FLORIDA 

(Hereinafter referred to as "Owner") and 

ADV AN CED ROOFING, INC. 
1950 NW 22nd Street 

Fort Lauderdale, FL 33311 

FEIN# 59-2360591 

(Hereinafter referred to as "Contractor".) 

WHEREAS, It is agreed that this Agreement is an "Open End" Agreement in that the Owner will 
from time to time during the tenn of this Agreement require services, which may include labor, materials, 
and/or services from the Contractor on various projects; and 

WHEREAS, Rather than enter into separate agreements each time that is required, the Owner and 
Contractor have entered into this Agreement; and 

WHEREAS, The tenns and conditions of this Agreement shall govern each of the individual 
Projects for which the Contractor is properly authorized to perfonn; and 

WHEREAS, the Contractor is desirous of perfonning the Work in accordance with the Contract 
Documents and all applicable laws, codes and ordinances. 

NOW THEREFORE, in exchange for the mutual covenants and promises set forth herein agreed 
10 by the Owner and the Contractor, the parties agree as follows: 

ARTICLE I -DEFINITIONS 

1.0 I Owner - The School Board of Broward County, Florida. (SBBC). The School Board of Broward 
County, Florida, through its Board, which is the entity authorized to approve Agreements, changes 
in the Scope of Work, change orders, fees , final acceptance of the project and final payment. 
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1.02 The Executive Director, Capital Programs - An employee of Owner who has the authority and 
responsibility for oversight and management for the Owner of the specific project of which the 
Work is a part. Hereinafter referred to as the "Executive Director." 

1.03 Owner's Representatives - The Executive Director or designee. 

1.04 Contractors - Any person, firm or corporation with whom a Contract has been awarded by the 
Owner under any type of delivery process, for the performance of any work as directed by the 
Owner on the Work covered by the Contract. 

1.05 Project Consultant - The individual, partnership, corporation, association, joint venture, or 
any combination thereof, of properly registered professional architects, engineers or other 
design professionals who has entered into a contract with the Owner to provide professional 
services pursuant to the terms of this contract or Agreement. 

1.06 Program Manager: the designated Business Entity under contract with the Owner to provide 
direct management of the Project. 

1.07 Project Manager: An employee of the Program Manager that directly manages both the 
Contractor and Project Consultant on the Project on behalf of the Owner. 

1.08 Manager, Construction: A direct employee of Owner who oversees the Project Manager 
from the planning and development of design and construction contract documents, through 
construction and warranty close-out process, and who serves as the Owner's liaison to school 
based personnel and the public. 

1.09 Project - The Project is the total work to be performed under this Agreement. The Project 
consists of planning, design, or other Professional Services necessary to build the component 
or parts of the Project identified in the project manual and as contemplated by the Owner's 
approved Scope of Work and budget. 

I. IO Phase - A designated subdivision of the Work, usually with its own requirements for 
Substantial and Final Completion. A Phase may be designated for completion by the Owner's 
own forces or by other contractors. 

1.11 Punch List - A list of items of work required by the Contract Documents which after inspection 
by the Owner and the Contractor has been tenned to be deficient and/or inconsistent with the 
Contract Documents. 

1.12 Subcontractor - A person or entity other than a material man or laborer who enters into a 
Contract with a Contractor for the performance of any part of the Work. The term 
"Subcontractor" is referred to throughout the Construction Documents as if singular in number 
and means a Subcontractor or authorized representative of the Subcontractor. The term 
"Subcontractor" does not include a separate contract or subcontract with the Owner. 

1. 13 Fixed Limit of Construction (FLCC) - Fixed Limit of Construction Cost, referred to 
hereinafter as FLCC, and is the total dollar value budgeted by the Owner for construction of 
the Project. 

1.14 Submittals - A re prepared by the Contractor or those working on its behalf (subcontractors, 
material suppliers, and others) to illustrate how a particular aspect of the Work is to be 
fabricated and installed. The Contractors submittals include shop drawings, product data, 
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samples, mock-ups, test results, warranties, maintenance agreements, project photographs, 
record documents, field measurement data, operating and maintenance manuals, reports, 
certifications and other types of infonnation described in the specifications. 

1.15 Substantial Completion - The term Substantial Completion as used herein, shall mean that 
point at which, the Work, or a designated portion thereof, is at a level of completion in 
substantial compliance with the Contract Documents such that the Owner or its designee can 
enjoy use or occupancy of the Work perfonned by the Contractor and can use or operate it in 
all respects for its intended purpose. In the event the Work includes more than one Phase, the 
Owner, at its discretion, may set Substantial Completion dates for each Phase and may impose 
provisions for liquidated damages for each Phase. Occupancy may not be the sole factor in 
determining whether Substantial Completion has been achieved. 

1.16 Sub consultant - A person or organization of properly registered professional architects, 
engineers or other design professionals who have entered into an agreement with the Project 
Consultant to furnish professional services to the project. 

1.17 Superintendent or Contractor and/or Contractor's Project Manager - An English­
speaking executive representative for the Contractor present on the project at all times during 
progress, authorized to receive and fulfill instructions from the Owner and the Project 
Consultant, ifapplicable, and capable of management of the work efficiently as designated, per 
current and applicable contracts. 

1.18 Superintendent of Schools - The duly appointed executive officer of the Owner authorized to 
act by and through The School Board of Broward County, Florida. 

1.19 Surety - The entity which is bound by the Payment and Performance Bonds with and for the 
Contractor, and which engages to be responsible for the Construction and acceptable 
perfonnance of the work and for its payment of all debts pertaining thereto. 

1.20 Building Code Inspector and Plans Examiners (BCI): Employees of The School Board of 
Broward County, Florida, and others designated by the Chief Building Official, who are 
certified by Florida Statutes Sections 468, 633 and 553 to provide plan review and inspections 
for code compliance. A BCI may provide plan review, construction inspection for code 
compliance and report non-compliant work to the Project Manager, Project Consultant and 
Contractors under contract with the Owner. 

1.21 Scope of Work - The totality of the obligations, including construction and other services, 
imposed on the Contractor by the Contract Documents, whether completed or partially 
completed, and including all labor, materials, equipment, and services provided or to be 
provided by the Contractor to fulfill its obligations. The Work may constitute the whole or a 
part of the Project or Services. 

1.22 Written Notice - Shall be deemed to have been duly served if delivered in person to the 
individual or to a member of the finn or to an officer of the corporation for whom it is intended, 
if delivered at or sent by registered mail or other traceable delivery service to the last business 
address known to the entity serving notice. Electronic, FAX or other telephonic transmission 
shall not be considered as a written notice. 
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1.23 

1.24 

1.25 

1.26 

1.27 

1.28 

1.29 

1.30 

Notice to Proceed (NTP)- A document issued by the Owner's representative to the 
Contractor authorizing all or a portion of the Work to proceed. The NTP includes and 
incorporates the Project Cost Sheet and Estimating Recap form and establishes the Contract 
amount for the Work encompassed by the NTP. 

Senior Manager, Construction - An employee of the Owner referred to hereinafter as the 
"SENIOR PM" and who is the direct Supervisor of the Manager, Construction. 

Estimating Order - Written request on a form within the Agreement to the Contractor 
executed by the Executive Director requesting an estimate for a specific Project. 

Project Cost Sheet - A form within the Agreement completed by the Contractor for the 
purpose of providing an estimate for a specific Project. 

Estimating Recap Form - A form within the Agreement completed by the Contractor for the 
purpose of summarizing the estimate provided in the Project Cost Sheet for a specific Project. 

RS Means Facilities Construction Cost Data - The document published by RS Means, A 
division of Reed Construction Publishers and Consultants, 700 Longwater Drive, Norwell MA, 
0206 I, U.S.A., referenced in the Agreement that establishes the costs that form the Basis of 
Compensation referenced in Document 00520, Form of Agreement, Article 4, and elsewhere 
within the various contract documents. 

RS Means CostWorks - Software that replicates and automates the data contained in the RS 
Means Facilities Construction Cost Data resulting with the Project Cost Sheet required in the 
Agreement.4 

Contract Documents - Collectively those documents which define the Scope of Work and 
how such Work shall be performed. The documents which constitute the Contract Documents 
include but are not limited to 

ARTICLE 2 CONTRACTOR'S RESPONSIBILITIES 

2.01 

2.01.01 

2.01.02 

Representations: 

As to all labor, materials and/or services provided pursuant to this Agreement, the Contractor 
shall furnish such labor, materials and/or services by or under the supervision of persons 
licensed, as applicable in Florida, in compliance with Ch. 489, F.S., Florida Building Code, 
and any and all applicable codes, laws and ordinances as amended. The Contractor shall only 
Subcontract work it is not licensed to perform. The Contractor shall self-perform the 
majority of the Work of this Agreement. 

All construction services and associated products or instruments of those services provided by 
the Contractor shall: (A) be in accordance with all applicable codes as amended, including but 
not limited to, Florida State Board of Education Regulations. Chapter 6A-2 .0 Ill (Educational 
Facilities), the Florida Department of Education's State Requirements for Educational 

Facilities, ("SREF") and its referenced codes and standards, as modified, supplemented, or 
replaced by the Florida Building Code and Florida Fire Prevention Code; and all guidelines or 
regulations of the Owner (provided same are not less stringent than applicable codes), with 
Owner's Representative or designee serving as the interpreter of the intent and meaning of 
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SREF or any other applicable codes; and (B) be provided for the benefit of the Owner and not 
for the benefit of any other party. 

2.01.03 The Contractor's work shall confonn to Owner's specifications. including but not limited to, 

plans and specifications, Owner's Design and Materials Standards, Owner's Guidelines and 

Procedures Manual and Fonns for capital projects, provided, however, that in the event of 

conflict, the provisions of this Agreement shall govern. 

2.01.04 The Contractor must comply with the Owner's M/WBE goals as set forth by the Owner in the 
Bid Document for Construction Services Minor Projects. 

ARTICLE 3 -THE OWNER'S RESPONSIBILITIES 

3.01 

3.02 

3.03 

3.03.01 

3.03.02 

Information, Documents and Services Furnished: The Owner shall provide such information, 
documents, plans and specifications regarding requirements for the Project as is reasonably 
necessary to complete the work. 

Owner Furnished Items: When documents, services, or other materials furnished by the Owner 
for the Contractor's use are deemed by the Contractor as inappropriate, inaccurate, or otherwise 
unreasonable, the Contractor shall notify the Owner of its opinion within 48 hours in writing 
immediately upon discovery of same. Failure of the Contractor to so notify the Owner shall 
result in the Contractor's being responsible for any costs, expenses, or damages incurred by the 
Owner and forfeiture of claims for damages, extensions of time/delay damages or other 
compensation related to the use of Owner furnished materials. 

Project Management: 

The Executive Director or designee shall act on behalf of the Owner in all matters pertaining 
to this Agreement and shall approve all Notices to Proceed to the Contractor and all invoices 
for payment to the Contractor. 

Non-Conforming Work: If the Owner (by way of BC I's or other Owner personnel) observes or 
otherwise becomes aware of any fault or defective work in the Project, or other non­
confonnance with the Contract Documents during the construction phases, the Owner shall 
give prompt notice thereof to the Contractor. However, whether the Owner observes a defect 
or not, it is the Contractor's duty and responsibility to determine whether its work is defective, 
faulty, or not in compliance with the Contract Documents. If the Contractor determines 
that the Work is defective, faulty or not in conformance with the Contract Documents, the 
Contractor shall advise the Owner in writing, and make recommendations to the Owner 
concerning correction of the work and require the Contractor to undertake such 
corrections as allowed by the Contract Documents. Final determination of whether the work is 
defective, faulty or not in compliance with the Contract Documents shall be determined by the 
Owner's Representative. 

ARTICLE 4 -BASIS OF COMPENSATION 

4.0 I The Single Fixed Multiplier, as agreed upon, is found in Document 00410, Bid Form, submitted 
within Contractor's Bid and is herewith incorporated into this Agreement. 
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BASE BID: TABLE A 

Work Categories GROUP C: FLCC VALUES FROM $1,000.000 to $2,000.000 
Single Fixed 0.875 

ROOFING Multiplier 
CONTRACTOR 

Contract Amount $1 0,000, 000 

Renewable 
Amount $ I 0,000,000 

4.0 l .O l The Contract amount and Time for Completion for each project shall be identified in the Notice to 
Proceed. The Contract amount for each project shall include the RS Means Costs for Labor, 
Materials, Overhead and Profit for the installing contractor. For Subcontracted Work the 
Contractor shall be entitled to Ten Percent ( I 0%) for Overhead and Profit in addition to the 
Subcontracted amount and direct costs in accordance with RS Means Cost Data for management, 
supervision, and general requirements. The forgoing costs shall be subject to the Single Fixed 
Multiplier. All Subcontracted Work shall be represented in the form of the RS Means Cost Data 
and shall be subject to the Single Fixed Multiplier. 

4.02 Rcimbursemcnls: 

Reimbursements will be made for land survey data, construction testing services, performance and payment 
bonds, Owner's I.D. badges and pennitting fees only with the prior written approval of the Owner's 
Representative. This reimbursement shall be based on an actual cost and supported by documentation as 
required by the Owner's Representative. (Reimbursements arc not subject to Single Fixed Multiplier.) 

4.03 Estimates: 

Estimates shall be in the form of the Estimating Recap Form and Project Cost Sheet. Estimates shall include 
and be based upon all unit items of Work included in the Contract Documents and detailed in the Scope of 
Work. Estimates will be in a fonn deemed suitable by the Owner's Representative, as indicated in the 
Estimating Order. Deviations from or changes to the unit prices or items of Work from RS Means Cost 
Data shall be cause for rejection of the estimate. 

The Schedule of Values shall be comprised of the following: 

4.04.01 

4.04.02 

The Estimating Recap Fonn and Project Cost Sheet shall be based on the current RS Means 
Facilities Construction Cost Data, or, RS Means CostWorks software in effect at the date of 
the Estimating Recap Form and Project Cost Sheet submission as adjusted by the "Location 
Cost Factor" for Fort Lauderdale, Florida (Zip 33312). 

If a labor r~te needs to be established for a task not found in RS Means Facilities Construction 
Cost Data, or, RS Means CostWorks software, use the labor rates published in the current RS 
Means Facilities Construction Cost Data, Crew Tables, to estimate that specific task. 

4.05 If a discrepancy exists between the unit price costs and the assembly costs, the lowest cost 
shall govern. 
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4.06 The Owner reserves the right to reject a Contractor's proposal based on unjustifiable quantities, 
perfonnance periods, inadequate documentation, or other inconsistencies on the Contractor's 
part. The Contractor has the obligation to confirm the quantities shown in the Contractor' s 
proposals. The Owner has the right to require the Contractor to prove the quantities shown in 
the Proposals by providing additional documentation such as sketches, drawings or plans as 
necessary. The Owner also reserves the right to not award a project if Owner's requirement is 
no longer valid. In these instances, the Contractor has no right of claim to recoup proposal 
expenses. The Contractor shall not include the following items in their proposal regardless of 
pricing structure: 

a. Bonuses, profit sharing and any discretionary form of compensation or fringe 
benefits. 

b. The Contractor's capital expenses, including interest on the Contractor' s capital 
employed for the work. 

c. Costs due to the negligence or willful misconduct of the Contractor, Subcontractors, 
suppliers, or anyone directly or indirectly employed by any of them or for whose act 
any of them may be liable. 

d. Tools and equipment with an individual cost of$500 or less. 

e. Cell phone charges in excess of $100 per authorized employee as approved by the 
Owner. 

f. Discretionary labor benefits such as, but not limited to; cost of living adjustments, 
auto allowances, etc. unless previously approved by the Owner. 

g. Overtime charges not previously authorized in writing by the Owner. 

h. Any travel, subsistence, fuel, mileage, or similar classification of cost not previously 
approved in writing by the Owner. 

ARTICLE 5 -ESTIMATING ORDER 

5.0 I The Executive Director shall authorize each Estimating Order. The Contractor shall not be 
entitled to reimbursement for the preparation of the estimate, Estimating Recap Form and 
Project Cost Sheet. The Contractor shall not prepare the estimate, Estimating Recap Form and 
Project Cost Sheet without an Estimating Order. The Estimating Order and the attachments 
will describe the extent of the Work to be performed by the Contractor. Descriptions may be 
written by sketch or by drawing. Each Estimating Order and attachments will give the location 
where work is to be perfonned and whether or not work may be perfonned during regular 
working hours. Each Estimating Order shall describe the requirements for submittals. 
Submittals may include certificates, shop drawings, manufacturer's literature, data, test reports 
and/or other documents that provide required information on the material and/or equipment. 

5.02 Each Estimating Order shall be acknowledged within the time specified on the Estimating 
Order by the Contractor' s submittal of the Estimating Recap Form, Project Cost Sheet and all 
other documents specified within the Estimating Order and attachments. The Estimating Recap 
Form, Project Cost Sheet and other documents will be reviewed by the Project Manager and, 
if found to be acceptable by the Project Manager, the Notice to Proceed will be presented to 
the Contractor for approval. The Notice to Proceed shall signed as Approved by the Executive 
Director. 
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5.03 If, after initial review of the Estimating Recap Fonn, Project Cost Sheet and any other 
documents submitted by the Contractor to the Project Manager, the Notice to Proceed cannot 
be signed, an extended review period may be initiated. 

5.04 The Notice to Proceed shall indicate the Purchase Order number and line number and shall be 
provided to the Contractor once fully executed by the Office of Facilities and Construction. 

ARTICLE 6 -PURCHASE ORDERS 

6.01 No work shall be perfonned until a written Purchase Order with the appropriate "line number" 
has been issued by the Purchasing Department together with a fully executed Notice to Proceed. 

The "Start Date" will be shown on the Notice to Proceed. ANY WORK PERFORMED BY 
THE CONTRACTOR PRIOR TO RECEIPT OF A FULLY EXECUTED WRITTEN 
NOTICE TO PROCEED AND PURCHASE ORDER SHALL BE AT THE 
CONTRACTOR'S OWN RISK. 

6.02 The date for commencing work (Start Date) shall not be more than ten ( 10) calendar days from 
the start date stated on the Notice to Proceed, unless previously agreed to in writing by the 
Contractor and Project Manager. Upon commencing work, the Contractor will proceed 
diligently toward completion of the project. Any delay in the work, beyond the Contractor's 
control, shall be reported in writing to the Project Manager within the time specified in 
Document 00700, General Conditions of the Contract. 

6.03 The Work shall be defined by the Notice to Proceed, Estimating Recap Fonn, Project Cost 
Sheet, Construction Documents, Estimating Order and attachments, and RS Means Facilities 
Construction Cost Data, or, RS Means CostWorks software. 

ARTICLE 7-PAYMENTS TO THE CONTRACTOR 

7.01 

7.01.01 

7.01.02 

7.01.03 

7.01.04 

7.01.05 

Payment shall be made according to Documents 00800 and O I 290 incorporated herein by 
reference. 

No payments shall be due to Contractor unless and until all labor, material, services, 
inspections, testing, forms and documents required by Owner have been provided by 
Contractor to the Project Manager. The Owner retains the right to withhold payment from the 
Contractor for non-performance of the Contract during any phase or portion of the Project in 
accordance with the Florida Local Government Prompt Payment Act. 

The Contractor shall submit a certificate for payment in the form provided in Document O 1290. 

All submitted invoices shall have copies of the referenced Purchase Order attached. 

Payments are due and payable in accordance with the Florida Local Government Prompt 
Payment Act. 

Reimbursables: Payment for Reimbursables may be requested monthly (on the Owner's 
standard invoice fonnat) in proportion to the services perfonned. When such services are 
authorized, the Contractor shall submit for approval by the Project Manager, a duly certified 
invoice, attaching to the invoice all supporting data for payments made to vendors / suppliers 
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engaged on the project. The Contractor shall include with its billing, in either electronic or 
hard copy format, the following supporting infonnation, and any additional supporting 
information required by the Owner: time sheets for any reimbursable labor, subcontractors 
invoices, invoices for reimbursable expenses and time sheets, subcontractor invoices for 
reimbursables made necessary by the perfonnance of Work. The invoice shall be totaled and 
care shall be taken to assure previously paid charges are not duplicated. 

ARTICLE 8 - INDEMNIFICATION 

8.0 I See General Conditions, Document 00700 

ARTICLE 9 - INSURANCE 

9.01 General Insurance Requirements: 

9.01.01 The Contractor shall not provide any services under this contract until the Contractor has obtained 
all insurances required hereunder and such insurances have been approved by the Owner. Owner 
may withhold payments due to Contractor in accordance with this Contract or terminate or 
suspend this contract with all costs or expenses associated with same to be paid by Contractor in 
the event Contractor fails to comply with any requirement in the Contract regarding insurance. 

9.01.02 Performance Bond and Materials and Payment Bond are required on any single project costing 
two hundred thousand dollars ($200,000) or more. Each bond shall equal to one hundred percent 
(I 00%) of the single project amount for projects in excess of two hundred thousand dollars 
($200,000) or more, and shall be with a surety insurer authorized to do business in Florida and 
complying with Section 255.05, F .S., as amended. The cost for a required bond shall be 
reimbursable to the Contractor at the actual amount invoiced without application of any 
multiplier. 

9.01.03 The Contractor shall furnish certificates of insurance to the Owner for review within ten (I 0) 
days after award and shall maintain the required insurance at all times during the tenn of this 
contract. 

9.01.04 All insurance policies shall be issued by companies authorized to do business under the laws of 

the State of Florida. All insurance companies providing policies required under this contract shall 

have at least an, "A-" rating and a financial rating not less than VI in the current A.M. Best 

Manual or hold a Moody's Investors Service Financial Strength of"Aa3" or better. 

9.01.05 All insurance policies required under this contract shall be endorsed to be primary of all other 

valid and collectable coverages maintained by The School Board of Broward County, Florida 

and must be indicated on the Certificate of Insurance. The Owner shall be named as an additional 

insured under the General Liability policy. 

9.01.06 The certificates shall be in the form as approved by Insurance Standards Office [ISO], unless 

approved by owner and such certificates shall clearly indicate that the Contractor has obtained 

insurance of the type, amount and classification required by these provisions, in excess of any 
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pending claims. No material change or cancellation of the insurance shall be effective without a 

thirty (30) day prior written notice to and approval by the Owner. 

9.01.07 The Contractor shall verify that all subcontractors utilized in conjunction with all services 
provided under this contract shall maintain insurance of the type, amount, and classification 
required by these provisions. 

9.01.08 Neither approval by the Owner, nor failure to disapprove the insurance provided by the 
Contractor shall relieve the Contractor full responsibility to provide the insurance as required by 
this contract. 

9.02 Insurance Required: 

9.02.01 Commercial General Liability Insurance: The Contractor shall maintain Comprehensive General 

Liability Insurance, including Products & Completed Operations, Personal and Bodily Injury, 
including Contractual Liability and Indemnification Liability to cover the terms set forth herein. 

Limits shall be not less than $2,000,000 per occurrence; $2,000,000 general aggregate. Products 

Completed Operations aggregate shall be not than $2,000,000. The School Board of Broward 

County, FL shall be named as Additional Insured; certificate of Insurance must reference 
Additional Insured endorsement form number. 

9.02.02 Owners and Contractors Protective Liabilitv Insurance: The Contractor shall maintain Owners 

and Contractors Protective Liability Insurance with limits of not less than $1 ,000,000 per 

occurrence and $2,000,000 aggregate. 

9.02.03 Automobile Liability Insurance: The Contractor shall maintain Automobile Liability Insurance 

covering all Owned, Non-Owned and Hired vehicles in the amount of not less than One Million 
Dollars ($1 ,000,000) per occurrence Combined Single Limit for Bodily Injury and Property 

Damage and shall not be any less restrictive than the standards ISO Business Auto Policy CA 00 
0 I. In the event the Awardee does not own any vehicles, we will accept hired and non-owned 
coverage for $1,000,000 Combined Single Limits. In addition, we will require an affidavit signed 

by the Awardee indicating the following: 

ADVANCED ROOFING, INC. (Awardee Name) does not own any vehicles. In the event we 
acquire any vehicles throughout the term of this agreement, ADVANCED ROOFING, INC. 
(Awardee Name) agrees to provide proof of"Any Auto" coverage effective date of acquisition. 

9.02.04 Workers' Compensation Insurance: The Contractor shall maintain Workers Compensation 
Insurance in accordance with Florida Statutory Limits and Employers Liability Insurance with a 
limit of not less than Five Hundred Thousand $500,000/$500,000/$500,000 (each 
accident/disease-each employee/disease-policy limit). 
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9.02.05 Builders' Risk Insurance: The Centracter shall carry at an additienal eNpense to Owner, en a per 
prejeet aasis as Eletermined a~· the Owner's Risk Management Departmel'lt, Builders' Risk 
lnsur=aAce for the perils ef fire, ,·andalism, malicieus mischief, windstom1, , hurricane, theft, 
auilding collapse in addition to perils identified within the e~•tended eo,·erage. Insurance lirnits 
shall ae in an amount of ene hundred percent (109%) efthe centract ,·alue. te include aeth hard 
and soft costs. Such policies shall ae written to protect the Contractor and Owner as their interest 
may appear. This eo\·erage shall not be lapsed or caneelled due to partial oeeupancy b~· the Owner 
prior te final aeeeptanee oftl~e Prejeet. 

9.02.06 Insurance Warranty Period: All Insurance policies with the exception of Builders Risk Insurance 
must remain in effect during performance of the work and for a period of one (I) year after 
Certificate of Final Inspection (signed by the Chief Building Official /certified inspector). 
Builders Risk Insurance shall not be required after receipt of the Certificate of Occupancy (OEF 
I JOB), signed by the Chief Building Official /certified inspector. 

9.02.07 Certificate of Insurance Requirements: Prior to the commencement of any work, as evidence of 
required coverage, Awardee must provide a Certificate of Insurance to School Board of Broward 
County, Florida's Risk Management Department for approval. Certificates should be faxed to 
School Board of Broward County, Florida's Risk Management Department at 1-866-897-0425. 

Liability Policies are to contain the following provisions. In addition, the following wording 
must be included on the Certificate of Insurance: 

I) The School Board of Broward County, Florida, its members, officers, employees and agents 
are added as additional insured. The endorsement # is : _______ _ 

2) All liability policies are primary of all other valid and collectable coverage maintained by the 
School Board of Broward County, Florida. 

3) Contractual liability is included in the General Liability policy. 
4) For Builders' Risk / Installation floater: Builders' Risk / Installation Floater coverage is 

provided on an all risk basis for one hundred percent {I 00%) of the contract value including 
hard and soft costs. 

5) Please include the Project Number and Project Name on the Certificate of Insurance. 

9.02.08 Insurance Provider and Surety: In the event that any insurance provider, including but not limited 
to performance and payment bond surety companies, is downgraded from A-VI rating by AM 
Best or Aa3 rating by Moody's Investor Service, or has an order of liquidation entered against it 
in any jurisdiction, Contractor shall furnish a replacement insurance product, insurance policy or 
surety bond, that satisfies the requirements of this Agreement within fifteen (15) days of receipt 
of written notice from Owner or from the time Contractor becomes aware of the downgrade or 
order of liquidation whichever is sooner. 

9.02.09 Contractor and Surety shall have a continuing obligation to ensure all insurance or surety 
requirements are satisfied throughout the construction of the project and until all post completion 
obligations; including punch list and warranty requirements are completed or expire. 
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ARTICLE 10 - GENERAL PROVISIONS 

I 0.0 I Performance: 

10.01.01 Performance and Delegation: The services to be perfonned hereunder shall be performed by the 

Contractor's staff, unless otherwise approved in writing by the Owner's representative. Said 

approval shall not be construed as constituting an agreement between the Owner and said other 

person or finn. 

I 0.02 Term of Agreement: 

I 0.02.0 I The term of this Agreement shall be for three (3) years from the date of award, and may, by mutual 

agreement between The School Board of Broward County, Florida and the Contractor, upon final 

approval of The School Board of Broward County, Florida, be extended for two additional one­
year periods and/or the amounts designated for extension in Article 4.0 I, Table A, herein. The 

Owner, through its Facilities and Construction Management Division, shall, if considering an 

extension, request a letter of intent to extend from the Contractor, prior to the end of the current 

Agreement term. The Contractor will be notified when the recommendation has been acted upon 

by the School Board. The Single Fixed Multiplier agreed to herein shall apply for the term of 
this Agreement and any extension. 

I 0.02.02 No single Project shall exceed a $2,000,000 FLCC unless the project costs exceed $2,000,000 

due to unforeseen circumstances relating to construction. Additionally, the Agreement shall also 
expire when the total value of work awarded reaches the Contract amount and any approved 

extension amount specified in Article 4.0 I ,Table A. 

I 0.03 Time for Performance: 

10.03.01 The Contractor agrees to start all work hereunder upon receipt of a Notice to Proceed signed by 
the Executive Director or designee, and issued by the Director of Procurement & Warehousing 
Services or designee, as set forth on the Purchase Order, and to complete all work in a timely 
manner and in accordance with the Notice to Proceed. The Contractor acknowledges that failure 
to perform timely may cause the Owner to sustain loss and damages and the Contractor will be 
responsible for same. 

10.04 Time Extensions: 

I 0.04.01 A reasonable extension ohime for completion of various aspects may be granted by the Owner's 

Representative in writing should there be a delay on the part of the Owner in fulfilling its 
obligations pursuant to this Agreement. Such extension shall not be the basis or cause for any 

claims or causes of action by the Contractor for additional or extra compensation. Under no 

circumstances shall the Contractor be entitled to additional compensation or payment as a 

result of or relating to delays on the Project. 

I 0.04.02 Refer to General Conditions, Article 32, claims by contractor and No Damage for Delay 

provisions. 
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I 0.05 Termination of Agreement: 

I 0.05.01 If the Contractor defaults, fails or neglects to carry out the work in accordance with the Contract 
Documents or fails to perfonn a provision of the Contract, the Owner, after seven (7) days written 
notice to the Contractor and without prejudice to any other remedy available to the Owner, may 

make good such deficiencies and may deduct the cost thereof the expenses made necessary 
thereby, from the payment then or thereafter due to Contractor. Alternatively, at the Owner's 
option, and upon certifications by the Office of Facilities and Construction that sufficient 

cause exists to justify such action, the Owner may tenninate the Contract and take possession of 
the site and of all materials, equipment, tools, and construction equipment and machinery thereon, 
owned by the Contractor and may finish the work by whatever method the Owner may 

deem expedient. If such costs exceed the unpaid balance, the Contractor shall pay the difference 
to the Owner within 30 days of written demand. 

I 0.05.02 The Contractor may tenninate this Agreement only for a material breach of the Agreement and 
provided the Contractor has given the Owner written notice of the material breach and ten (10) 
days to cure that breach. In the event of any dispute regarding or relating to perfonnance pursuant 
to this Agreement, or payment hereunder, then and in that event, the Contractor is obligated to 
continue perfonnance in accordance with the tenns of this Agreement, unless instructed by the 
Owner to suspend or delay perfonnance. 

I 0.05.03 Owner may tenninate this Agreement for cause, which shall include, but not be limited to, failure 
of Contractor to comply with any of its material obligations under this Agreement. In such event, 
Contractor shall not be entitled to any additional payments and may be liable to Owner for any 
damages or losses incurred or suffered as a result of Contractor's failure to properly perfonn 
pursuant to the terms of this Agreement. In the event it is later determined that the Owner was 
not justified in tenninating this Agreement for cause, and then it shall be deemed to be a 
tennination for convenience. 

10.06 Termination for Convenience: 

10.06.01 If the Owner tenninates this Agreement other than for cause as set forth above, Owner shall 

reimburse the Contractor for any unpaid Costs. Contractor expressly waives any claim for lost 

profits or other consequential damages. In the case of such a tennination for convenience, the 

Owner shall further assume and become liable for obligations, commitments and unsettled 

contractual claims that the Contractor has previously undertaken or incurred in good faith in 

connection with said Project. The Contractor shall, as a condition of receiving the payments 

referred to in this Article, execute and deliver all such papers and take all such steps including 

the legal assignment of its contractual rights, as the Owner may require for the purpose of fully 

vesting in it the rights and benefits of the Contractor under such obligations or commitments. 

Owner reserves the right to tenninate for convenience in its sole discretion any project awarded 

to Contractor hereunder. 

I 0.06.02 Whether or not this Agreement is so terminated, the Contractor shall be liable to Owner for any 
damage or loss resulting from such failure or violation by Contractor, including but not limited 
to, costs in addition to those agreed to herein for prosecuting professional services to completion 
and delay damages paid or incurred by Owner. The rights and remedies of Owner provided by 
this paragraph are cumulative with and in addition to any other rights and remedies provided by 
law or this Agreement. 
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I 0.07 Contractor's Accounting Records and Right to Audit Provisions: 

I 0.07.0 I Contractor's "records", as referred to in this contract, shall include, but not be limited to, any and 
all information, materials and data of every kind and character, including without limitation, 
records, books, papers, documents, subscriptions, recordings, agreements, purchase orders, 
leases, contracts, commitments, arrangements, notes, daily diaries, superintendent reports, 
drawings, receipts, vouchers and memoranda, and any and all other agreements, sources of 
information and matters that may in Owner's judgment have any bearing or pertain to any matters, 
rights, duties or obligations under or covered by any Contract Document. Such records shall 
include (hard copy, as well as computer readable data ifit can be made available), written policies 
and procedures; time sheets; payroll registers; cancelled checks; subcontract files (including 
proposals of successful and unsuccessful bidders, bid recaps, etc.); original estimates; estimating 
work sheets; correspondence; change order files (including documentation covering negotiated 
settlements); backcharge logs and supporting documentation; general ledger entries detailing 
cash and trade discounts earned, insurance rebates and dividends; and any other Contractor 
records which may have a bearing on matters of interest to the Owner in connection with 
Contractor's dealings with the Owner (all foregoing hereinafter referred to as "records") to the 
extent necessary to permit evaluation and verification of: a) Contractor compliance with contract 
requirements, b) compliance with Owner's business ethics policies, and c) compliance with 
provisions for pricing, invoices or claims submitted by the Contractor or its payees. Contractor 
shall require all payees (examples of payees include Subcontractors, insurance agents, material 
suppliers, etc.) to comply with the provisions of this article by incurring the requirements hereof 
in a written contract agreement between Contractor and payee. Such requirements to include 
flow-down right of audit provisions in contracts with payees will also apply to Subcontractors 
and Sub-Subcontractors, material suppliers, etc. Contractor will cooperate fully and will require 
Related Parties and all of Contractor's Subcontractors (including those entering into lump sum 
subcontracts) to cooperate fully in furnishing or in making available to Owner from time to time 
whenever requested in an expeditious manner any and all such information, materials and data. 

I 0.07.02 Whenever the Owner enters into any type of contractual arrangement, including but not limited 
to, lump sum contracts (i.e., fixed price or stipulated sum contracts), unit price, cost plus or time 
and material contracts, with or without a guaranteed maximum (or not-to-exceed amounts), 
Contractor' s "records" shall, upon reasonable notice, be open to inspection and subject to audit 
and/or reproduction during normal business working hours. Such audits may be performed by an 
Owner's representative or an outside representative engaged by the Owner. The Owner or its 
designee may conduct such audits or inspections throughout the term of this contract and for a 
period of five years after final payment or longer if required by law. 

10.07.03 Owner's authorized representative or designee shall have reasonable access to the Contractor' s 
facilities, shall be allowed to interview all current or fonner employees to discuss matters 
pertinent to the performance of this contract, and shall be provided adequate and appropriate 
work space, in order to conduct audits in compliance with this article. 

I 0.07 .04 Contractor shall require all Sub-Contractors and insurance agents, to comply with the provisions 
of this article by insertion of the requirements hereof in any written contract agreement. Failure 
to obtain such written contracts which include such provisions shall be reason to exclude some 
or all of the related costs from amounts payable to the Contractor pursuant to this Agreement. 

I 0.07.05 If an audit inspection or examination in accordance with this Article finds that Contractor 
overcharged Owner, the Contractor shall pay to Owner the Overcharged Amount, which is 
defined as the total aggregate overcharged amount, together with interest thereon, (such interest 
to be established at the rate of 12% per annum). If the Overcharged Amount is equal to or greater 
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than $25,000.00, Contractor shall pay to Owner the Overcharged Amount and the Audit Amount, 
which is defined as the total aggregate of Owner's reasonable audit costs, incurred as a result of 
its audit of Contractor and Owner. If such amounts owed Contractor are insufficient to cover the 
Overcharged Amount and Audit amount, as applicable, then Contractor hereby acknowledges 
and agrees that it shall pay such remaining amounts; to Owner within seven (7) business days of 
its receipt of Owner's invoice or such remaining amounts. In no event shall the Overcharged 
Amount or the Audit Amount be deemed a reimbursable Cost of the Work. 

I 0.08 Contract Documents: 

10.08.01 Owner shall retain ownership of all contract documents. 

I 0.08.02 One (1) sets of plans will be provided to the Contractor as attachments to the Estimating Order. 
Contractor is responsible to have the SREF approved plans and a complete set of specifications 
on the job site at all times. As-built drawings shall be maintained by the Contractor with weekly 
review by the Project Manager. Contractor is required to submit as-built drawings to satisfy 
contract completion. 

I 0.09 Electronic Media: 

10.09.0 I Where this Agreement or referenced provisions in the Contract require the Contractor to provide 
information or documents in either electronic or magnetic media, the preparation or fonnat of 
that media shall conform to the Owner's Electronic Media Submittal Requirements. 

I 0.10 Attachments and References: 

I 0.10.0 I This Construction Services Minor Projects Agreement, along with the Contract Documents 
consisting of the Agreement Form, M/WBE goals as set forth in the Bid, and the contractor's 
Bid. Estimating Order Sheet, Recap Cost Sheet, Purchase Order, Notice to Proceed, 
General and Supplementary Conditions, Addenda, Drawings, Specifications, and 
modifications issued after execution of the Contract, embody the entire agreement 
between Owner and Contractor and supersedes all other writings, oral agreements, or 
representations. 

I 0.11 Extent of Agreement: 

I 0.11.0 I This Agreement represents the entire and integrated agreement between the Owner and the 
Contractor and supersedes all prior negotiations, representations or agreements, written or oral. 

I 0.11.02 This Agreement may not be amended, changed, modified, or otherwise altered in any particular 
manner, at any time after the execution hereof, except by an Agreement executed by Owner and 
Contractor. 

10.11.03 This Agreement is for the benefit of the parties to the Agreement and is not for the benefit of any 
other party, nor shall it create a contractual relationship with any other party. 

10.11.04 This Agreement shall be governed by the laws of the State of Florida. Any litigation arising out 
of this contract shall have venue in Broward County, Florida. The parties are encouraged to 
participate in mediation of any dispute before engaging in litigation. 
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10.12 Strict Performance: 

10.12.01 The failure of either party to insist upon or enforce strict performance by the other party of any of 
the provisions of this Agreement or to exercise any rights under this Agreement shall not be 
construed as a waiver or relinquishment to any extent of its rights to assert or rely upon any such 
provision or rights in that or any other instance. 

10.13 Prompt and Satisfactory Correction: 

I 0.13.01 The Owner, at its sole discretion, may direct the Contractor, at no additional cost to the Owner, to 
promptly and satisfactorily correct any services found to be defective or not in compliance with 
the requirements of this Agreement or the requirements of any governmental authority, law, 
regulation or ordinance. 

I 0.14 Successors and Assigns: 

I 0.14.01 The performance of this Agreement shall not be delegated or assigned by the Contractor without 
the written consent of the Owner. 

10.14.02 The Contractor and the Owner each binds one another, their partners, successors. Legal 
representatives and assigns to the other party of this Agreement and to the partners, successors, 
legal representatives and assigns of such party in respect to all covenants of this Agreement. 

ARTICLE 11- PUBLIC ENTITY CRIME INFORMATION STATEMENT 

11.01 A person or affiliate who has been placed on the convicted vendor list following a conviction for 
a public entity crime may not submit a bid on a contract to provide any goods or services to a 
public entity, may not submit a bid on a contract with a public entity for the construction or repair 
of a public building or public work, may not submit bids on leases of real property to a public 
entity, may not be awarded or perfonn work as a Construct ion Manager, Contractor, supplier, 
subcontractor, or consultant under a contract with any public entity, and may not transact business 
with any public entity in excess of the threshold amount provided in Section 287.017 of the 
Florida Statutes, for CATEGORY TWO for a period of36 months from the date of being placed 
on the convicted vendor list. 

ARTICLE 12 - NOTICES 

12.01 When any of the parties desire to give notice to the other, such notice must be in writing, sent by 

US Mail, postage prepaid, addressed to the party for whom it is intended at the place last 
specified; the place for giving notice shall remain such until it is changed by written notice in 

compliance with the provisions of the paragraph. For the present, the parties designate the 

following as the respective places for given notice: 
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Party: 
Owner: 

With Copy To: 

Contractor: 

Surety: 

Surety's Agent: 

Project Consultant: 

Superintendent of Schools 
The School Board of Broward 
County, Florida 

Director, Construction 
Office of Capital Programs 
The School Board of Broward 
County, Florida 

Advanced Roofing, Inc. 

The Guarantee Company Of North 
America USA 

William Grefe Griffin 

To be assigned per project 

Address: 
600 SE Third A venue 
Ft. Lauderdale, FL 33301 
Attention: Robert W. Runcie 

230 I NW 26th Street 
Ft. Lauderdale, FL 33311 
Attention: Philip D. Kaufold 

1950 NW 22nd Street 
Fort Lauderdale, FL 33311 
4950 Yonge Street, Suite 1400 
Toronto, ON 
M2N6KI 

12.02 These addresses may be changed by either of the parties by written notice to the other party. 

ARTICLE 13 -AUTHORITY PROVISION 

13.0 I Each person signing this Agreement on behalf of either party warrants that he or she has full legal 
power to execute this Agreement on behalf of the party for whom he or she is signing, and to bind 
and obligate such party with respect to all provisions contained in this Agreement. 

ARTICLE 14 - NON-DISCRIMINATION PROVISION 

14.0 I The parties shall not discriminate against any employee or participant in the performance of the 
duties, responsibilities and obligations under this Agreement because of race, age, religion, color, 
gender, national origin, marital status, disability or sexual orientation. 

ARTICLE 15 - CAPTION PROVISION 

15.0 I The captions, section numbers, article numbers, title and headings appearing in this Agreement 
are inserted only as a matter of convenience and in no way define, limit, construe or describe 
the scope or intent of such articles or sections of this Agreement, nor in any way effect this 
Agreement and shall not be construed to create a conflict with the provisions of this Agreement. 

ARTICLE 16 - ASSIGNMENT PROVISIONS 

16.0 I Neither this Agreement nor any interest herein may be assigned, transferred or encumbered by 
any party without the prior written consent of other party. There shall be no partial assignments 
of this Agreement including, without limitation, the partial assignment of any right to receive 
payments from The School Board of Broward County, Florida. 
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ARTICLE 17 - EXCESS FUNDS PROVISION 

17.01 Any party receiving funds paid by The School Board of Broward County, Florida under this 
Agreement agrees to promptly notify The School Board of Broward County, Florida of any funds 
erroneously received from The School Board of Broward County, Florida upon the discovery of 
such erroneous payment or overpayment. Interest shall be calculated using the interest rate for 
judgments under Section 55.03, Florida Statutes, applicable at the time the erroneous payment or 
overpayment was made by The School Board of Broward County, Florida. 

ARTICLE 18 - E-BUILDER 

18.01 The Contractor shall use the Owner' s Project Management software, e-Builder, as a conduit for all 
project management tasks, including, but not limited to: communications to, from and between 
Owner, Project Consultant and Contractor; pay applications/invoicing; requests for change orders 
and change orders; material, equipment and systems submittals; requests for infonnation; 
Architect' s Supplemental Instructions; SMWBE Monthly Utilization Reporting; periodic Project 
observations; Weekly Progress Reports and meeting minutes. 

Licenses shall be provided to Contractor to permit access and use of e-Builder for all projects 
awarded by Owner. Such licenses(s) shall be valid throughout the duration of the project(s). See 
Article 9.02.05 below for license request instructions. 

18.02 Form Module. Thee-Builder Fonns Module shall be used as the exclusive method to create Action 
Items that require a response from another Project Construction Team member. The required use 
of the Fonns Module includes ALL e-mailed communications. 

18.03 Work Flows. Any and all responses or required responses to an open Action Item or to an initiated 
Work Flow process shall be input and managed through e-Builder. 

I 8.04 Calendar Module. The identification of Project events and required deliverables shall be input and 
maintained in the Calendar Module. At a minimum, such events include bi-weekly design meetings 
(while in design) weekly construction meetings, public meetings for the project (ex. Project Charter 
Meetings, Big Three-Monthly Updates, etc.) and other design and/or construction milestones and 
deadlines. 

18.05 Meetings. Infom1ation to be input into e-Agenda related to any meeting includes, but is not limited 
to an agenda, a reminder of the meeting (which must occur a minimum of two (2) days prior to the 
meeting), meeting minutes (using the approved meeting minutes template) and confinnation of 
actual meeting attendees. 

I 8.06 Access to e-Builder and Licensing. Contractor shall designate and identify the employee(s) that 
shall personally access e-Builder, the projects to which the employees(s) is assigned, and the 
employee(s)'s duties and responsibilities as it relates toe-Builder. 

This infonnation together with a request for licensing shall be sent to Programs Controls Support, 
telephone number (754) 321-1537, colette.jones@browardschools.com. Upon receipt, review and 
acceptance of the request, access information and logins shall be provided to Contractor. 

Training shall be coordinated, scheduled and provided to those provided access and licenses by 
Programs Control Support. Additional training may be provided based on availability. 

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK 
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In witness thereof, the said Contractor, ADVANCED ROOFING, INC. and the Owner, The School 
Board of Broward County, Florida, have caused this contract to be executed and their corporate seals affixed 
by and through their proper officers, thereunto duly authorized, on this day and year first above written. 

The School Board of Broward County 
Construction Services Minor Projects 
Board Approval Date: March 3, 2020 

Document 00520 
Page 19 of22 



. ' 

(Corporate Sealy 

ATTEST: 

FOR OWNER 

THESCHOOLBOARDOFBROWARD 
COUNTY, FLORIDA 

Approved as to Forn1 and Legal Content: 

REMAINDER OF PAGE INTENTIONALLY LEFf BLANK 
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FOR CONTRACTOR 

ADVANCED ROOFING, INC. 

By_ll-#---li~Z~I~_- -
Robert Kornahrcns, President 

Secretary 

ST ATE OF Florida ) -------

COUNTY OF Broward 

The foregoing instrument was acknowledged before me, by means of 13:l physical presence or D online 
notarization, this ~day of April , 2020 by Robert Komahrens of ADVANCED ROOFING, 
INC. on behalf of the corporation or agency. 

hhe is P_::sonally known to me or produced as Identification and did/did not first take an oath. 

My commission expires: 

iature, Notary Public 

Tamara Martin 
Printed Name of Notary 
(SEAL) 

GG 363471 
Notary's Commission No. 
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ACKNOWLEDGMENT 

The Surety acknowledges that it has read the foregoing Construction Contract and has familiarized itself with 
the obligations of the Contractor and the Surety as stated therein, which obligations are agreed to by Surety and 
are incorporated, by reference to the Construction Contract, in the Payment and Performance Bonds. 

SURETY: The Guarantee Company ofNorth America USA 

William Griffin 

Michael Marino 

Date: _A_._p_ri_l 2_8_.,_2_0_20 ________ _ 

(Note to Contractors: a separate Power of Attorney is required for each bond & For the Contract 
Agreement (Doc 00520). 

STATE OF NEW JERSEY 

COUNTY OF SUSSEX -------------

The foregoing instrument was acknowledged before me, by means of~ physical presence or D online 

notarization, this 28th day of April 2020 by 

Kevin T. Walsh Jr., Attorney-In-Fact of The Guarantee Company of North America USA , 

on behalfof the corporation or agency. 

He/slie(is personally known to me or produced ____ N_I_A __________ as identification 

and did/did not first take an oath. 

My commission expires: August 29, 2021 

Krystal L. Stravato 
Printed Name of Notary 

2349006 
Notary 's Commission No. 

KRYSTAL L. STRA V ATO 
NOTARY PU13LIC 

STATE OF NEW JERSEY 
COMMISSION EXPIRES AUGUST 29, 2021 

END OF DOCUMENT 
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• GUARANTEE® 
The Guarantee Company of North America USA 

Southfield, Michigan 

POWER OF ATTORNEY 

KNOW ALL BY THESE PRESENTS: That THE GUARANTEE COMPANY OF NORTH AMERICA USA, a corporation organized and existing under the 
laws of the State of Michigan, having its principal office in Southfield, Michigan, does hereby constitute and appoint 

Kevin T. Walsh Jr •• Krystal L. Stravato, Thomas MacDonald, Edward Reilly. 
American Global of New Jersey LLC 

its true and lawful attomey(s)-in-fact to execute, seal and deliver for and on its behalf as surety, any and all bonds and undertakings, contracts of indemnity 
and other writings obligatory in the nature thereof, which are or may be allowed, required or permitted by law, statute, rule, regulation, contract or otherwise. 

The execution of such instrument(s) in pursuance of these presents, shall be as binding upon THE GUARANTEE COMPANY OF NORTH AMERICA USA 
as fully and amply, to all intents and purposes, as if the same had been duly executed and acknowledged by its regularly elected officers at the principal 
office. 

The Power of Attorney is executed and may be certified so, and may be revoked, pursuant to and by authority of Article IX, Section 9.03 of the By-Laws 
adopted by the Board of Directors of THE GUARANTEE COMPANY OF NORTH AMERICA USA at a meeting held on the 31 51 day of December, 2003. 
The President, or any Vice President, acting with any Secretary or Assistant Secretary, shall have power and authority: 

1. To appoint Attorney(s)-in-fact, and to authorize them to execute on behalf of the Company, and attach the Seal of the Company thereto, bonds and 
undertakings, contracts of indemnity and other writings obligatory in the nature thereof; and 

2. To revoke, at any time, any such Attorney-in-fact and revoke the authority given, except as provided below 
3. In connection with obligations in favor of the Florida Department of Transportation only, it is agreed that the power and authority hereby given to the 

Attorney-in-Fact includes any and all consents for the release of retained percentages and/or final estimates on engineering and construction contracts 
required by the State of Florida Department of Transportation. It is fully understood that consenting to the State of Florida Department ofTransportation 
making payment of the final estimate to the Contractor and/or rts assignee, shall not relieve this surety company of any of its obligations under its bond. 

4. In connection with obligations in favor of the Kentucky Department of Highways only, it is agreed that the power and authority hereby given to the 
Attorney-in-Fact cannot be modified or revoked unless prior written personal notice of such intent has been given to the Commissioner - Department 
of Highways of the Commonwealth of Kentucky at least thirty (30) days prior to the modification or revocation. 

Further, this Power of Attorney is signed and sealed by facsimile pursuant to resolution of the Board of Directors of the Company adopted at a meeting 
duly called and held on the 6th day of December 2011, of which the following is a true excerpt: 

RESOLVED that the signature of any authorized officer and the seal of the Company may be affixed by facsimile to any Power of Attorney or certification 
thereof authorizing the execution and delivery of any bond, undertaking, contracts of indemnity and other writings obligatory in the nature thereof, and 
such signature and seal when so used shall have the same force and effect as though manually affixed. 

IN WITNESS WHEREOF, THE GUARANTEE COMPANY OF NORTH AMERICA USA has caused this instrument to be signed and 
its corporate seal to be affixed by its authorized officer, this 1st day of March, 2018. 

STATE OF MICHIGAN 
County of Oakland 

THE GUARANTEE COMPANY OF NORTH AMERICA USA 

Stephen C. Ruschak, Chief Executive Officer Randall Musselman, Secretary 

On this 1st day of March, 2018 before me came the individuals who executed the preceding instrument, to me personally known, and being by me duly 
sworn, said that each is the herein described and authorized officer of The Guarantee Company of North America USA: that the seal affixed to said 
instrument is the Corporate Seal of said Company: that the Corporate Seal and each signature were duly affixed by order of the Board of Directors of said 
Company. 

Cynthia A. Takai 
Notary Public, State of Michigan 

County of Oakland 

My Commission Expires Februory 27, 2024 

Acting in Oakland County 

IN WITNESS WHEREOF. I have hereunto set my hand at The Guarantee 
Company of North America USA offices the day and year above written. 

I. Randall Musselman, Secretary of THE GUARANTEE COMPANY OF NORTH AMERICA USA, do hereby certify that the above and foregoing is a true 
and correct copy of a Power of Attorney executed by THE GUARANTEE COMPANY OF NORTH AMERICA USA, which is still in full force and effect. 

IN WITNESS WHEREOF, I have thereunto set my hand and attached the seal of said Company this 28th day of April 2020 

Randall Musselman, Secretary 



The School Board of Broward County, Florida 
Procurement & Warehousing Services Department 

7720 W. Oakland Park Blvd., Suite 323 
Sunrise, Florida 33351 (754) 321-0505 

Document 00520: Agreement Form 

FORM OF AGREEMENT 
BETWEEN OWNER AND CONTRACTOR 

FOR ELECTRICAL CONTRACTOR 

THIS AGREEMENT made and entered into this/.J..f1fay of ~in the year two thousand 

and twenty by and between (/ 

THE SCHOOL BOARD OF BROWARD COUNTY. FLORIDA 

(Hereinafter referred to as "Owner") and 

ASSET BUILDERS, LLC D/B/A MESSAM CONSTRUCTION 
3600 Red Road, Suite 303 

Miramar, FL 33025 

FEIN# 14-1867540 

(Hereinafter referred to as "Contractor".) 

WHEREAS, It is agreed that this Agreement is an "Open End" Agreement in that the Owner will 
from time to time during the term of this Agreement require services, which may include labor, materials, 
and/or services from the Contractor on various projects; and 

WHEREAS, Rather than enter into separate agreements each time that is required, the Owner and 
Contractor have entered into this Agreement; and 

WHEREAS, The terms and conditions of this Agreement shall govern each of the individual 
Projects for which the Contractor is properly authorized to perfonn; and 

WHEREAS, the Contractor is desirous of performing the Work in accordance with the Contract 

Documents and all applicable laws, codes and ordinances. 

NOW THEREFORE, in exchange for the mutual covenants and promises set forth herein agreed 
to by the Owner and the Contractor, the parties agree as follows: 

ARTICLE 1 -DEFINITIONS 

I.OJ Owner - The School Board of Broward County, Florida. (SBBC). The School Board of Broward 
County, Florida, through its Board, which is the entity authorized to approve Agreements, changes 
in the Scope of Work, change orders, fees , final acceptance of the project and final payment. 
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I .02 The Executive Director, Capital Programs - An employee of Owner who has the authority and 
responsibility for oversight and management for the Owner of the specific project of which the 
Work is a part. Hereinafter referred to as the "Executive Director." 

1.03 Owner's Representatives - The Executive Director or designee. 

1.04 Contractors - Any person, finn or corporation with whom a Contract has been awarded by the 
Owner under any type of delivery process, for the performance of any work as directed by the 
Owner on the Work covered by the Contract. 

1.05 Project Consultant - The individual, partnership, corporation, association, joint venture, or 
any combination thereof, of properly registered professional architects, engineers or other 
design professionals who has entered into a contract with the Owner to provide professional 
services pursuant to the terms of this contract or Agreement. 

1.06 Program Manager: the designated Business Entity under contract with the Owner to provide 
direct management of the Project. 

1.07 Project Manager: An employee of the Program Manager that directly manages both the 
Contractor and Project Consultant on the Project on behalf of the Owner. 

1.08 Manager, Construction: A direct employee of Owner who oversees the Project Manager 
from the planning and development of design and construction contract documents, through 
construction and warranty close-out process, and who serves as the Owner's liaison to school 
based personnel and the public. 

1.09 Project - The Project is the total work to be perfonned under this Agreement. The Project 
consists of planning, design, or other Professional Services necessary to build the component 
or parts of the Project identified in the project manual and as contemplated by the Owner's 
approved Scope of Work and budget. 

I. IO Phase - A designated subdivision of the Work, usually with its own requirements for 
Substantial and Final Completion. A Phase may be designated for completion by the Owner's 
own forces or by other contractors. 

1.11 Punch List - A list of items of work required by the Contract Documents which after inspection 
by the Owner and the Contractor has been termed to be deficient and/or inconsistent with the 
Contract Documents. 

1.12 Subcontractor - A person or entity other than a material man or laborer who enters into a 
Contract with a Contractor for the performance of any part of the Work. The term 
"Subcontractor" is referred to throughout the Construction Documents as if singular in number 
and means a Subcontractor or authorized representative of the Subcontractor. The term 
"Subcontractor" does not include a separate contract or subcontract with the Owner. 

1.13 Fixed Limit of Construction (FLCC) - Fixed Limit of Construction Cost, referred to 
hereinafter as FLCC, and is the total dollar value budgeted by the Owner for construction of 
the Project. 

1.14 Submittals - Are prepared by the Contractor or those working on its behalf (subcontractors, 
material suppliers, and others) to illustrate how a particular aspect of the Work is to be 
fabricated and installed. The Contractors subminals include shop drawings, product data, 
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samples, mock-ups, test results, warranties, maintenance agreements, project photographs, 
record documents, field measurement data, operat ing and maintenance manuals, reports, 
certifications and other types of infonnation described in the specifications. 

I.I 5 Substantial Completion - The term Substantial Completion as used herein, shall mean that 
point at which, the Work, or a designated portion thereof, is at a level of completion in 
substantial compliance with the Contract Documents such that the Owner or its designee can 
enjoy use or occupancy of the Work perfonned by the Contractor and can use or operate it in 
all respects for its intended purpose. In the event the Work includes more than one Phase, the 
Owner, at its discretion, may set Substantial Completion dates for each Phase and may impose 
provisions for liquidated damages for each Phase. Occupancy may not be the sole factor in 
determining whether Substantial Completion has been achieved. 

1. 16 Sub consultant - A person or organization of properly registered professional architects, 
engineers or other design professionals who have entered into an agreement with the Project 
Consultant to furnish professional services to the project. 

1.17 Superintendent or Contractor and/or Contractor's Project Manager - An English­
speaking executive representative for the Contractor present on the project at all times during 
progress, authorized to receive and fulfill instructions from the Owner and the Project 
Consultant, if applicable, and capable of management of the work efficiently as designated, per 
current and applicable contracts. 

1.18 Superintendent of Schools - The duly appointed executive officer of the Owner authorized to 
act by and through The School Board of Broward County, Florida. 

1.19 Surety - The entity which is bound by the Payment and Perfonnance Bonds with and for the 
Contractor, and which engages to be res ponsible for the Construction and acceptable 
perfonnance of the work and for its payment of all debts pertaining thereto. 

1.20 Building Code Inspector and Plans Examiners (BCI): Employees of The School Board of 
Broward County, Florida, and others designated by the Chief Building Official, who a re 
certified by Florida Statutes Sections 468, 633 and 553 to provide plan review and inspections 
for code compliance. A BC! may provide plan review, construction inspection for code 
compliance and report non-compliant work to the Project Manager, Project Consultant and 
Contractors under contract with the Owner. 

1.21 Scope of Work - The totality of the obligations, including construction and other services, 
imposed on the Contractor by the Contract Documents, whether completed or partially 
completed, and including all labor, materia ls, equipment, and services provided or to be 
provided by the Contractor to fulfill its obligations. The Work may constitute the whole or a 
part of the Project or Services. 

1.22 Written Notice - Shall be deemed to have been duly served if delivered in person to the 
individual or to a member of the fim1 or to an officer o f the corporation for whom it is intended, 
if delivered at or sent by registered mail or other traceable delivery service to the last business 
address known to the entity serving notice. Electronic, FAX or other telephonic transmission 
shall not be considered as a written notice. 
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1.23 Notice to Proceed (NTP)- A document issued by the Owner' s representative to the 
Contractor authorizing all or a portion of the Work to proceed. The NTP includes and 
incorporates the Project Cost Sheet and Estimating Recap fonn and establishes the Contract 
amount for the Work encompassed by the NTP. 

1.24 Senior Manager, Construction - An employee of the Owner referred to hereinafter as the 
"SENIOR PM" and who is the direct Supervisor of the Manager, Construction. 

1.25 Estimating Order - Written request on a fonn within the Agreement to the Contractor 
executed by the Executive Director requesting an estimate for a specific Project. 

1.26 Project Cost Sheet - A form within the Agreement completed by the Contractor for the 
purpose of providing an estimate for a specific Project. 

1.27 Estimating Recap Form - A form within the Agreement completed by the Contractor for the 
purpose of summarizing the estimate provided in the Project Cost Sheet for a specific Project. 

1.28 RS Means Facilities Construction Cost Data - The document published by RS Means, A 
division of Reed Construction Publishers and Consultants, 700 Longwater Drive, Norwell MA, 
0206 I , U.S.A., referenced in the Agreement that establishes the costs that form the Basis of 
Compensation referenced in Document 00520, Fonn of Agreement, Article 4, and elsewhere 
within the various contract documents. 

1.29 RS Means CostWorks - Software that replicates and automates the data contained in the RS 
Means Facilities Construction Cost Data resulting with the Project Cost Sheet required in the 
Agreement.4 

I .30 Contract Documents - Collectively those documents which define the Scope of Work and 
how such Work shall be performed. The documents which constitute the Contract Documents 
include but are not limited to 

ARTICLE 2 CONTRACTOR'S RESPONSIBILITIES 

2.01 

2.01.01 

2.01.02 

Representations: 

As to all labor, materials and/or services provided pursuant to this Agreement, the Contractor 
shall furnish such labor, materials and/or services by or under the supervision of persons 
licensed, as applicable in Florida, in compliance with Ch. 489, F.S., Florida Building Code, 
and any and all applicable codes, laws and ordinances as amended. The Contractor shall only 
Subcontract work it is not licensed to perform. The Contractor shall self-perform the 
majority of the Work of this Agreement. 

All construction services and associated products or instruments of those services provided by 
the Contractor shall: (A) be in accordance with all applicable codes as amended, including but 
not limited to, Florida State Board of Education Regulations. Chapter 6A-2 .0 III (Educational 
Facilities), the Florida Department of Education's State Requirements for Educational 
Facilities, ("SREF") and its referenced codes and standards, as modified, supplemented, or 

replaced by the Florida Building Code and Florida Fire Prevention Code; and all guidelines or 
regulations of the Owner {provided same are not less stringent than applicable codes), with 

Owner' s Representative or designee serving as the interpreter of the intent and meaning of 
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2.01.03 

SREF or any other applicable codes; and (B) be provided for the benefit of the Owner and not 
for the benefit of any other party. 

The Contractor's work shall confonn to Owner's specifications. including but not limited to, 

plans and specifications, Owner's Design and Materials Standards, Owner's Guidelines and 
Procedures Manual and Fonns for capital projects, provided, however, that in the event of 

conflict, the provisions of this Agreement shall govern. 

2.01.04 The Contractor must comply with the Owner' s M/WBE goals as set forth by the Owner in the 
Bid Document for Construction Services Minor Projects. 

ARTICLE 3 -THE OWNER'S RESPONSIBILITIES 

3.01 

3.02 

3.03 

3.03.01 

3.03.02 

Information, Documents and Services Furnished: The Owner shall provide such infonnation, 
documents, plans and specifications regarding requirements for the Project as is reasonably 
necessary to complete the work. 

Owner Furnished Items: When documents, services, or other materials furnished by the Owner 
for the Contractor's use are deemed by the Contractor as inappropriate, inaccurate, or otherwise 
unreasonable, the Contractor shall notify the Owner of its opinion within 48 hours in writing 
immediately upon discovery of same. Failure of the Contractor to so notify the Owner shall 
result in the Contractor's being responsible for any costs, expenses, or damages incurred by the 
Owner and forfeiture of claims for damages, extensions of time/delay damages or other 
compensation related to the use of Owner furnished materials. 

Project Management: 

The Executive Director or designee shall act on behalf of the Owner in all matters pertaining 
to this Agreement and shall approve all Notices to Proceed to the Contractor and all invoices 
for payment to the Contractor. 

Non-Conforming Work: If the Owner (by way of BC I's or other Owner personnel) observes or 
otherwise becomes aware of any fault or defective work in the Project, or other non­
confonnance with the Contract Documents during the construction phases, the Owner shall 
give prompt notice thereof to the Contractor. However, whether the Owner observes a defect 
or not, it is the Contractor's duty and responsibility to detennine whether its work is defective, 
faulty, or not in compliance with the Contract Documents. If the Contractor determines 
that the Work is defective, faulty or not in conformance with the Contract Documents, the 
Contractor shall advise the Owner in writing, and make recommendations to the Owner 
concerning correction of the work and require the Contractor to undertake such 
corrections as allowed by the Contract Documents. Final determination of whether the work is 
defective, faulty or not in compliance with the Contract Documents shall be detennined by the 
Owner's Representative. 

ARTICLE 4 -BASIS OF COMPENSATION 

4.0 I The Single Fixed Multiplier, as agreed upon, is found in Document 00410, Bid Form, submitted 
within Contractor's Bid and is herewith incorporated into this Agreement. 
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BASE BID: TABLE A 

Work Cate1!ories GROUP C: FLCC VALUES FROM $1.000.000 to S2.000.000 
Single Fixed 0.814 

ELECTRICAL Multiplier 
CONTRACTOR 

Contract Amount $5,000,000 

Renewable 
Amount $5,000,000 

4.0 I ,0 I The Contract amount and Time for Completion for each project shall be identified in the Notice to 
Proceed. The Contract amount for each project shall include the RS Means Costs for Labor, 
Materials, Overhead and Profit for the installing contractor. For Subcontracted Work the 
Contractor shall be entitled to Ten Percent (10%) for Overhead and Profit in addition to the 
Subcontracted amount and direct costs in accordance wilh RS Means Cost Data for management, 
supervision, and general requirements. The forgoing costs shall be subject to the Single Fixed 
Multiplier. All Subcontracted Work shall be represented in the fonn of the RS Means Cost Data 
and shall be subject to the Single Fixed Multiplier. 

4.02 Reimbursements: 

Reimbursements wi 11 be made for land survey data, construction testing services, perfonnancc and payment 
bonds, Owner's l.D. badges and permitting fees only with the prior written approval of the Owner's 
Representative. This reimbursement shall be based on an actual cost and supported by documentation as 
required by the Owner's Representative. (Reimbursements nrc not subject to Single Fixed Multiplier.) 

4.03 Estimates: 

Estimates shall be in the fom1 of the Estimoting Recap Form and Project Cost Sheet. Estimates shall include 
and be based upon all unit items of Work included in the Contract Documents and detailed in the Scope of 
Work. Estimates will be in a fonn deemed suitable by the Owner's Representative, as indicated in the 
Estimating Order. Deviations from or changes to the unit prices or items of Work from RS Means Cost 
Data shall be cause for rejection of the estimate. 

The Schedule of Values shall be comprised of the following: 

4.04.01 

4.04.02 

The Estimating Recap Fonn and Project Cost Sheet shall be based on the current RS Means 
Facilities Construction Cost Data, or, RS Means CostWorks software in effect at the date of 
the Estimating Recap Fann and Project Cost Sheet submission as adjusted by the "Location 
Cost Factor" for Fort Lauderdale, Florida (Zip 33312). 

If a labor rate needs to be established for a task not found in RS Means Facilities Construction 
Cost Data, or, RS Means Cost Works software, use the labor rates published in the current RS 
Means F'acilitics Construction Cost Data, Crew Tables, to estimate that specific task. 

4.05 lf a discrepancy exists between the unit price costs and the assembly costs, the lowest cost 
shall govern. 
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4.06 The Owner reserves the right to reject a Contractor's proposal based on unjustifiable quantities, 
performance periods, inadequate documentation, or other inconsistencies on the Contractor's 
part. The Contractor has the obligation to confirm the quantities shown in the Contractor's 
proposals. The Owner has the right to require the Contractor to prove the quantities shown in 
the Proposals by providing additional documentation such as sketches, drawings or plans as 
necessary. The Owner also reserves the right to not award a project if Owner's requirement is 
no longer valid. In these instances, the Contractor has no right of claim to recoup proposal 
expenses. The Contractor shall not include the following items in their proposal regardless of 
pricing structure: 

a. Bonuses, profit sharing and any discretionary form of compensation or fringe 
benefits. 

b. The Contractor's capital expenses, including interest on the Contractor's capital 
employed for the work. 

c. Costs due to the negligence or willful misconduct of the Contractor, Subcontractors, 
suppliers, or anyone directly or indirectly employed by any of them or for whose act 
any of them may be liable. 

d. Tools and equipment with an individual cost of$500 or less. 

e. Cell phone charges in excess of$100 per authorized employee as approved by the 
Owner. 

f. Discretionary labor benefits such as, but not limited to; cost ofliving adjustments, 
auto allowances, etc. unless previously approved by the Owner. 

g. Overtime charges not previously authorized in writing by the Owner. 

h. Any travel, subsistence, fuel, mileage, or similar classification of cost not previously 
approved in writing by the Owner. 

ARTICLE 5 -ESTIMATING ORDER 

5.01 The Executive Director shall authorize each Estimating Order. The Contractor shall not be 
entitled to reimbursement for the preparation of the estimate, Estimating Recap Form and 
Project Cost Sheet. The Contractor shall not prepare the estimate, Estimating Recap Form and 
Project Cost Sheet without an Estimating Order. The Estimating Order and the attachments 
will describe the extent of the Work to be performed by the Contractor. Descriptions may be 
written by sketch or by drawing. Each Estimating Order and attachments will give the location 
where work is to be performed and whether or not work may be performed during regular 
working hours. Each Estimating Order shall describe the requirements for submittals. 
Submittals may include certificates, shop drawings, manufacturer's literature, data, test reports 
and/or other documents that provide required information on the material and/or equipment. 

5.02 Each Estimating Order shall be acknowledged within the time specified on the Estimating 
Order by the Contractor's submittal of the Estimating Recap Form, Project Cost Sheet and all 
other documents specified within the Estimating Order and attachments. The Estimating Recap 
Form, Project Cost Sheet and other documents will be reviewed by the Project Manager and, 
if found to be acceptable by the Project Manager, the Notice to Proceed will be presented to 
the Contractor for approval. The Notice to Proceed shall signed as Approved by the Executive 
Director. 
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5.03 If, after initial review of the Estimating Recap Fonn, Project Cost Sheet and any other 
documents submitted by the Contractor to the Project Manager, the Notice to Proceed cannot 
be signed, an extended review period may be initiated. 

5.04 The Notice to Proceed shall indicate the Purchase Order number and line number and shall be 
provided to the Contractor once fully executed by the Office ofFacilities and Construction. 

ARTICLE 6 -PURCHASE ORDERS 

6.0 I No work shall be perfonned until a written Purchase Order with the appropriate "line number" 
has been issued by the Purchasing Department together with a fully executed Notice to Proceed. 

The "Start Date" will be shown on the Notice to Proceed. ANY WORK PERFORMED BY 
THE CONTRACTOR PRIOR TO RECEIPT OF A FULLY EXECUTED WRITTEN 
NOTICE TO PROCEED AND PURCHASE ORDER SHALL BE AT THE 
CONTRACTOR'S OWN RISK. 

6.02 The date for commencing work (Start Date) shall not be more than ten (I 0) calendar days from 
the start date stated on the Notice to Proceed, unless previously agreed to in writing by the 
Contractor and Project Manager. Upon commencing work, the Contractor will proceed 
diligently toward completion of the project. Any delay in the work, beyond the Contractor's 
control, shall be reported in writing to the Project Manager within the time specified in 
Document 00700, General Conditions of the Contract. 

6.03 The Work shall be defined by the Notice to Proceed, Estimating Recap Fonn, Project Cost 
Sheet, Construction Documents, Estimating Order and attachments, and RS Means Facilities 
Construction Cost Data, or, RS Means CostWorks software. 

ARTICLE 7-PA YMENTS TO THE CONTRACTOR 

7.01 

7.01.01 

7.01.02 

7.01.03 

7.01.04 

7 .0 I.OS 

Payment shall be made according to Documents 00800 and O 1290 incorporated herein by 
reference. 

No payments shall be due to Contractor unless and until all labor, material, services, 
inspections, testing, fonns and documents required by Owner have been provided by 
Contractor to the Project Manager. The Owner retains the right to withhold payment from the 
Contractor for non-perfonnance of the Contract during any phase or portion of the Project in 
accordance with the Florida Local Government Prompt Payment Act. 

The Contractor shall submit a certificate for payment in the form provided in Document O 1290. 

All submitted invoices shall have copies of the referenced Purchase Order attached. 

Payments are due and payable in accordance with the Florida Local Government Prompt 
Payment Act. 

Reimbursables: Payment for Reimbursables may be requested monthly (on the Owner's 
standard invoice format) in proportion to the services perfonned. When such services are 
authorized, the Contractor shall submit for approval by the Project Manager, a duly certified 
invoice, attaching to the invoice all supporting data for payments made to vendors / suppliers 
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engaged on the project. The Contractor shall include with its billing, in either electronic or 
hard copy fonnat, the following supporting infonnation, and any additional supporting 
infonnation required by the Owner: time sheets for any reimbursable labor, subcontractors 
invoices, invoices for reimbursable expenses and time sheets, subcontractor invoices for 
reimbursables made necessary by the perfonnance of Work. The invoice shall be totaled and 
care shall be taken to assure previously paid charges are not duplicated. 

ARTICLE 8 - INDEMNIFICATION 

8.0 I See General Conditions, Document 00700 

ARTICLE 9 - INSURANCE 

9.0 I General Insurance Requirements: 

9.01.01 The Contractor shall not provide any services under this contract until the Contractor has obtained 
all insurances required hereunder and such insurances have been approved by the Owner. Owner 
may withhold payments due to Contractor in accordance with this Contract or terminate or 
suspend this contract with all costs or expenses associated with same to be paid by Contractor in 
the event Contractor fails to comply with any requirement in the Contract regarding insurance. 

9.01.02 Performance Bond and Materials and Payment Bond are required on any single project costing 
two hundred thousand dollars ($200,000) or more. Each bond shall equal to one hundred percent 
( I 00%) of the single project amount for projects in excess of two hundred thousand dollars 
($200,000) or more, and shall be with a surety insurer authorized to do business in Florida and 
complying with Section 255.05, F .S., as amended. The cost for a required bond shall be 
reimbursable to the Contractor at the actual amount invoiced without application of any 
multiplier. 

9.01.03 The Contractor shall furnish certificates of insurance to the Owner for review within ten (10) 
days after award and shall maintain the required insurance at all times during the term of this 

contract. 

9.01.04 All insurance policies shall be issued by companies authorized to do business under the laws of 

the State ofFlorida. All insurance companies providing policies required under this contract shall 

have at least an, "A-" rating and a financial rating not less than VI in the current A.M. Best 
Manual or hold a Moody's Investors Service Financial Strength of"Aa3" or better. 

9.01.05 All insurance policies required under this contract shall be endorsed to be primary of all other 

valid and collectable coverages maintained by The School Board of Broward County, Florida 

and must be indicated on the Certificate of Insurance. The Owner shall be named as an additional 

insured under the General Liability policy. 

9.01.06 The certificates shall be in the form as approved by Insurance Standards Office [ISO], unless 

approved by owner and such certificates shall clearly indicate that the Contractor has obtained 

insurance of the type, amount and classification required by these provisions, in excess of any 
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pending claims. No material change or cancellation of the insurance shall be effective without a 

thirty (30) day prior written notice to and approval by the Owner. 

9.01.07 The Contractor shall verify that all subcontractors utilized in conjunction with all services 
provided under this contract shall maintain insurance of the type, amount, and classification 
required by these provisions. 

9.01.08 Neither approval by the Owner, nor failure to disapprove the insurance provided by the 
Contractor shall relieve the Contractor full responsibility to provide the insurance as required by 
this contract. 

9.02 Insurance Required: 

9.02.01 Commercial General Liability Insurance: The Contractor shall maintain Comprehensive General 

Liability Insurance, including Products & Completed Operations, Personal and Bodily Injury, 

including Contractual Liability and Indemnification Liability to cover the terms set forth herein. 

Limits shall be not less than $2,000,000 per occurrence; $2,000,000 general aggregate. Products 
Completed Operations aggregate shall be not than $2,000,000. The School Board of Broward 

County, FL shall be named as Additional Insured; certificate of Insurance must reference 

Additional Insured endorsement form number. 

9.02.02 Owners and Contractors Protective Liability Insurance: The Contractor shall maintain Owners 

and Contractors Protective Liability Insurance with limits of not less than $1 ,000,000 per 

occurrence and $2,000,000 aggregate. 

9.02.03 Automobile Liability Insurance: The Contractor shall maintain Automobile Liability Insurance 
covering all Owned, Non-Owned and Hired vehicles in the amount of not less than One Million 
Dollars ($ I ,000,000) per occurrence Combined Single Limit for Bodily Injury and Property 

Damage and shall not be any less restrictive than the standards ISO Business Auto Policy CA 00 
0 I. In the event the Awardee does not own any vehicles, we will accept hired and non-owned 
coverage for $1 ,000,000 Combined Single Limits. In addition, we will require an affidavit signed 

by the Awardee indicating the following: 

ASSET BUILDERS, LLC D/B/A MESSAM CONSTRUCTION (Awardee Name) does not 
own any vehicles. In the event we acquire any vehicles throughout the term of this agreement, 
ASSET BUILDERS, LLC D/B/A MESSAM CONSTRUCTION (Awardee Name) agrees to 
provide proof of"Any Auto" coverage effective date of acquisition. 

9.02.04 Workers' Compensation Insurance: The Contractor shall maintain Workers Compensation 
Insurance in accordance with Florida Statutory Limits and Employers Liability Insurance with a 
limit of not less than Five Hundred Thousand $500,000/$500,000/$500,000 (each 

accident/disease-each employee/disease-policy limit). 
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9.02.05 B1:1ilsers' Risk IAs1:1raAee: The CoAtraetor shall earry at aA asaitioRal e>tpeAse to OwRer, OR a per 
project basis as aetem1iRes by tl~e OwAer's Risk MaAagement DepartmeHt, B'l:lilsers' Risk 
lns1:1mAee fer the i:ierils of, fire, "'a:Rsalism, malicio1:1s misehief, wiRElstoAfl, , h1:1rricaRe, theft, 
b1:1ilaiRg eollapse iR asaitioR to perils identifies withiR the rnteRaea co¥erage. JnsuraRee limits 
shall be iR an amouRt of one lmRdred perceRt ( 100%) of the contract ,•alue to incll:lse both hara 
aRd soft costs. S1:1c"1 policies shall be v,'ritteR to protect the CoRtraetor aRd OwRer a5 their iRterest 
1flay appear. This eo,1erage shall Rot be lapsed or cancel lea sue to partial oee1:1pancy by the 0 1,,mer 
prior to t1Ral acceptaRce of the Project. 

9.02.06 Insurance Warranty Period: All Insurance policies with the exception of Builders Risk Insurance 
must remain in effect during perfonnance of the work and for a period of one (1) year after 
Certificate of Final Inspection (signed by the Chief Building Official /certified inspector). 
Builders Risk Insurance shall not be required after receipt of the Certificate of Occupancy (OEF 
11 OB), signed by the Chief Building Official /certified inspector. 

9.02.07 Certificate of Insurance Requirements: Prior to the commencement of any work, as evidence of 
required coverage, Awardee must provide a Certificate of Insurance to School Board of Broward 
County, Florida's Risk Management Department for approval. Certificates should be faxed to 
School Board of Broward County, Florida's Risk Management Department at 1-866-897-0425. 

Liability Policies are to contain the following provisions. In addition, the following wording 
must be included on the Certificate of Insurance: 

I) The School Board of Broward County, Florida, its members, officers, employees and agents 
are added as additional insured. The endorsement # is : - -------

2) All liability policies are primary of all other valid and collectable coverage maintained by the 
School Board of Broward County, Florida. 

3) Contractual liability is included in the General Liability policy. 
4) For Builders' Risk / Installation floater: Builders' Risk / Installation Floater coverage is 

provided on an all risk basis for one hundred percent (I 00%) of the contract value including 
hard and soft costs. 

5) Please include the Project Number and Project Name on the Certificate of Insurance. 

9.02.08 Insurance Provider and Surety: In the event that any insurance provider, including but not limited 
to perfonnance and payment bond surety companies, is downgraded from A-VI rating by AM 
Best or Aa3 rating by Moody's Investor Service, or has an order of liquidation entered against it 
in any jurisdiction, Contractor shall furnish a replacement insurance product, insurance policy or 
surety bond, that satisfies the requirements of this Agreement within fifteen (15) days of receipt 
of written notice from Owner or from the time Contractor becomes aware of the downgrade or 
order of liquidation whichever is sooner. 

9.02.09 Contractor and Surety shall have a continuing obligation to ensure all insurance or surety 
requirements are satisfied throughout the construction of the project and until all post completion 
obligations; including punch list and warranty requirements are completed or expire. 

The School Board of Broward County 
Construction Sen·ices Minor Projects 
Board Appro\'al Date: March 3, 2020 

Document 00520 
Page 11 of22 



ARTICLE 10 - GENERAL PROVISIONS 

I 0.01 Performance: 

I 0.01.0 I Perfonnance and Delegation: The services to be perfonned hereunder shall be performed by the 

Contractor's staff, unless otherwise approved in writing by the Owner's representative. Said 

approval shall not be construed as constituting an agreement between the Owner and said other 

person or firm. 

I 0.02 Term of Agreement: 

I 0.02.0 I The tenn of this Agreement shall be for three (3) years from the date of award, and may, by mutual 

agreement between The School Board of Broward County, Florida and the Contractor, upon final 

approval of The School Board of Broward County, Florida, be extended for two additional one­
year periods and/or the amounts designated for extension in Article 4.0 I, Table A, herein. The 

Owner, through its Facilities and Construction Management Division, shall, if considering an 

extension, request a letter of intent to extend from the Contractor, prior to the end of the current 
Agreement term. The Contractor will be notified when the recommendation has been acted upon 

by the School Board. The Single Fixed Multiplier agreed to herein shall apply for the term of 
this Agreement and any extension. 

I 0.02.02 No single Project shall exceed a $2,000,000 FLCC unless the project costs exceed $2,000,000 

due to unforeseen circumstances relating to construction. Additionally, the Agreement shall also 

expire when the total value of work awarded reaches the Contract amount and any approved 

extension amount specified in Article 4.0 I ,Table A. 

I 0.03 Time for Performance: 

10.03 .01 The Contractor agrees to start all work hereunder upon receipt of a Notice to Proceed signed by 
the Executive Director or designee, and issued by the Director of Procurement & Warehousing 
Services or designee, as set forth on the Purchase Order, and to complete all work in a timely 
manner and in accordance with the Notice to Proceed. The Contractor acknowledges that failure 
to perform timely may cause the Owner to sustain loss and damages and the Contractor will be 
responsible for same. 

I 0.04 Time Extensions: 

I 0.04.0 I A reasonable extension of time for completion of various aspects may be granted by the Owner's 
Representative in writing should there be a delay on the part of the Owner in fulfilling its 

obligations pursuant to this Agreement. Such extension shall not be the basis or cause for any 

claims or causes of action by the Contractor for additional or extra compensation. Under no 

circumstances shall the Contractor be entitled to additional compensation or payment as a 
result of or relating to delays on the Project. 

10.04.02 Refer to General Conditions, Article 32, claims by contractor and No Damage for Delay 
provisions. 
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l 0.05 Termination of Agreement: 

I 0.05.0 I If the Contractor defaults, fails or neglects to carry out the work in accordance with the Contract 
Documents or fails to perfonn a provision of the Contract, the Owner, after seven (7) days written 
notice to the Contractor and without prejudice to any other remedy available to the Owner, may 
make good such deficiencies and may deduct the cost thereof the expenses made necessary 
thereby, from the payment then or thereafter due to Contractor. Alternatively, at the Owner's 
option, and upon certifications by the Office of Facilities and Construction that sufficient 
cause exists to justify such action, the Owner may terminate the Contract and take possession of 
the site and of all materials, equipment, tools, and construction equipment and machinery thereon, 
owned by the Contractor and may finish the work by whatever method the Owner may 
deem expedient. If such costs exceed the unpaid balance, the Contractor shall pay the difference 
to the Owner within 30 days of written demand. 

I 0.05.02 The Contractor may tenninate this Agreement only for a material breach of the Agreement and 
provided the Contractor has given the Owner written notice of the material breach and ten ( I 0) 
days to cure that breach. In the event of any dispute regarding or relating to performance pursuant 
to this Agreement, or payment hereunder, then and in that event, the Contractor is obligated to 
continue performance in accordance with the tenns of this Agreement, unless instructed by the 
Owner to suspend or delay perfonnance. 

I 0.05.03 Owner may terminate this Agreement for cause, which shall include, but not be limited to, failure 
of Contractor to comply with any of its material obligations under this Agreement. In such event, 
Contractor shall not be entitled to any additional payments and may be liable to Owner for any 
damages or losses incurred or suffered as a result of Contractor's failure to properly perform 
pursuant to the terms of this Agreement. In the event it is later determined that the Owner was 
not justified in terminating this Agreement for cause, and then it shall be deemed to be a 
termination for convenience. 

I 0.06 Termination for Convenience: 

I 0.06.0 I If the Owner terminates this Agreement other than for cause as set forth above, Owner shall 
reimburse the Contractor for any unpaid Costs. Contractor expressly waives any claim for lost 
profits or other consequential damages. In the case of such a termination for convenience, the 
Owner shall further assume and become liable for obligations, commitments and unsettled 
contractual claims that the Contractor has previously undertaken or incurred in good faith in 
connection with said Project. The Contractor shall, as a condition of receiving the payments 
referred to in this Article, execute and deliver all such papers and take all such steps including 
the legal assignment of its contractual rights, as the Owner may require for the purpose of fully 
vesting in it the rights and benefits of the Contractor under such obligations or commitments. 
Owner reserves the right to terminate for convenience in its sole discretion any project awarded 
to Contractor hereunder. 

I 0.06.02 Whether or not this Agreement is so terminated, the Contractor shall be liable to Owner for any 
damage or loss resulting from such failure or violation by Contractor, including but not limited 
to, costs in addition to those agreed to herein for prosecuting professional services to completion 
and delay damages paid or incurred by Owner. The rights and remedies of Owner provided by 
this paragraph are cumulative with and in addition to any other rights and remedies provided by 
law or this Agreement. 
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I 0.07 Contractor's Accounting Records and Right to Audit Provisions: 

I 0.07.0 I Contractor's "records", as referred to in this contract, shall include, but not be limited to, any and 
all infonnation, materials and data of every kind and character, including without limitation, 
records, books, papers, documents, subscriptions, recordings, agreements, purchase orders, 
leases, contracts, commitments, arrangements, notes, daily diaries, superintendent reports, 
drawings, receipts, vouchers and memoranda, and any and all other agreements, sources of 
information and matters that may in Owner's judgment have any bearing or pertain to any matters, 
rights, duties or obligations under or covered by any Contract Document. Such records shall 
include (hard copy, as well as computer readable data ifit can be made available), written policies 
and procedures; time sheets; payroll registers; cancelled checks; subcontract files (including 
proposals of successful and unsuccessful bidders, bid recaps, etc.); original estimates; estimating 
work sheets; correspondence; change order files (including documentation covering negotiated 
settlements); backcharge logs and supporting documentation; general ledger entries detailing 
cash and trade discounts earned, insurance rebates and dividends; and any other Contractor 
records which may have a bearing on matters of interest to the Owner in connection with 
Contractor's dealings with the Owner (all foregoing hereinafter referred to as "records") to the 
extent necessary to permit evaluation and verification of: a) Contractor compliance with contract 
requirements, b) compliance with Owner's business ethics policies, and c) compliance with 
provisions for pricing, invoices or claims submitted by the Contractor or its payees. Contractor 
shall require all payees (examples of payees include Subcontractors, insurance agents, material 
suppliers, etc.) to comply with the provisions of this article by incurring the requirements hereof 
in a written contract agreement between Contractor and payee. Such requirements to include 
flow-down right of audit provisions in contracts with payees will also apply to Subcontractors 
and Sub-Subcontractors, material suppliers, etc. Contractor will cooperate fully and will require 
Related Parties and all of Contractor's Subcontractors (including those entering into lump sum 
subcontracts) to cooperate fully in furnishing or in making available to Owner from time to time 
whenever requested in an expeditious manner any and all such information, materials and data. 

I 0.07.02 Whenever the Owner enters into any type of contractual arrangement, including but not limited 
to, lump sum contracts (i.e., fixed price or stipulated sum contracts), unit price, cost plus or time 
and material contracts, with or without a guaranteed maximum (or not-to-exceed amounts), 
Contractor's "records" shall, upon reasonable notice, be open to inspection and subject to audit 
and/or reproduction during normal business working hours. Such audits may be performed by an 
Owner's representative or an outside representative engaged by the Owner. The Owner or its 
designee may conduct such audits or inspections throughout the term of this contract and for a 
period of five years after final payment or longer if required by law. 

I 0.07.03 Owner's authorized representative or designee shall have reasonable access to the Contractor's 
facilities, shall be allowed to interview all current or former employees to discuss matters 
pertinent to the performance of this contract, and shall be provided adequate and appropriate 
work space, in order to conduct audits in compliance with this article. 

10.07 .04 Contractor shall require all Sub-Contractors and insurance agents, to comply with the provisions 
of this article by insertion of the requirements hereof in any written contract agreement. Failure 
to obtain such written contracts which include such provisions shall be reason to exclude some 
or all of the related costs from amounts payable to the Contractor pursuant to this Agreement. 

I 0.07.05 If an audit inspection or examination in accordance with this Article finds that Contractor 
overcharged Owner, the Contractor shall pay to Owner the Overcharged Amount, which is 
defined as the total aggregate overcharged amount, together with interest thereon, (such interest 
to be established at the rate of 12% per annum). If the Overcharged Amount is equal to or greater 
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than $25,000.00, Contractor shall pay to Owner the Overcharged Amount and the Audit Amount, 
which is defined as the total aggregate of Owner's reasonable audit costs, incurred as a result of 
its audit of Contractor and Owner. If such amounts owed Contractor are insufficient to cover the 
Overcharged Amount and Audit amount, as applicable, then Contractor hereby acknowledges 
and agrees that it shall pay such remaining amounts; to Owner within seven (7) business days of 
its receipt of Owner's invoice or such remaining amounts. In no event shall the Overcharged 
Amount or the Audit Amount be deemed a reimbursable Cost of the Work. 

I 0.08 Contract Documents: 

I 0.08.0 I Owner shall retain ownership of all contract documents. 

I 0.08.02 One (I) sets of plans will be provided to the Contractor as attachments to the Estimating Order. 
Contractor is responsible to have the SREF approved plans and a complete set of specifications 
on the job site at all times. As-built drawings shall be maintained by the Contractor with weekly 
review by the Project Manager. Contractor is required to submit as-built drawings to satisfy 
contract completion. 

I 0.09 Electronic Media: 

I 0.09.0 I Where this Agreement or referenced provisions in the Contract require the Contractor to provide 
infonnation or documents in either electronic or magnetic media, the preparation or format of 
that media shall confom1 to the Owner's Electronic Media Submittal Requirements. 

I 0.10 Attachments and References: 

I 0.10.0 I This Construction Services Minor Projects Agreement, along with the Contract Documents 
consisting of the Agreement Form, M/WBE goals as set forth in the Bid, and the contractor's 
Bid. Estimating Order Sheet, Recap Cost Sheet, Purchase Order, Notice to Proceed, 
General and Supplementary Conditions, Addenda, Drawings, Specifications, and 
modifications issued after execution of the Contract, embody the entire agreement 
between Owner and Contractor and supersedes all other writings, oral agreements, or 
representations. 

I 0.11 Extent of Agreement: 

I 0.11.01 This Agreement represents the entire and integrated agreement between the Owner and the 
Contractor and supersedes all prior negotiations, representations or agreements, written or oral. 

I 0. I I .02 This Agreement may not be amended, changed, modified, or otherwise altered in any particular 
manner, at any time after the execution hereof, except by an Agreement executed by Owner and 
Contractor. 

I 0.11.03 This Agreement is for the benefit of the parties to the Agreement and is not for the benefit of any 
other party, nor shall it create a contractual relationship with any other party. 

I 0.11.04 This Agreement shall be governed by the laws of the State of Florida. Any litigation arising out 
of this contract shall have venue in Broward County, Florida. The parties are encouraged to 
participate in mediation of any dispute before engaging in litigation. 
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I 0.12 Strict Performance: 

I 0.12.0 I The failure of either party to insist upon or enforce strict perfonnance by the other party of any of 
the provisions of this Agreement or to exercise any rights under this Agreement shall not be 
construed as a waiver or relinquishment to any extent of its rights to assert or rely upon any such 
provision or rights in that or any other instance. 

10.13 Prompt and Satisfactory Correction: 

I 0.13.01 The Owner, at its sole discretion, may direct the Contractor, at no additional cost to the Owner, to 
promptly and satisfactorily correct any services found to be defective or not in compliance with 
the requirements of this Agreement or the requirements of any governmental authority, law, 
regulation or ordinance. 

I 0. I 4 Successors and Assigns: 

I 0. 14.0 I The perfonnance of this Agreement shall not be delegated or assigned by the Contractor without 
the written consent of the Owner. 

I 0.1 4.02 The Contractor and the Owner each binds one another, their partners, successors. Legal 
representatives and assigns to the other party of this Agreement and to the partners, successors, 
legal representatives and assigns of such party in respect to all covenants of this Agreement. 

ARTICLE 11- PUBLIC ENTITY CRIME INFORMATION STATEMENT 

11.0 I A person or affiliate who has been placed on the convicted vendor list following a conviction for 
a public entity crime may not submit a bid on a contract to provide any goods or services to a 
public entity, may not submit a bid on a contract with a public entity for the construction or repair 
of a public building or public work, may not submit bids on leases of real property to a public 
entity, may not be awarded or perfonn work as a Construction Manager, Contractor, supplier, 
subcontractor, or consultant under a contract with any public entity, and may not transact business 
with any public entity in excess of the threshold amount provided in Section 287.017 of the 
Florida Statutes, for CATEGORY TWO for a period of 36 months from the date of being placed 
on the convicted vendor list. 

ARTICLE 12 - NOTICES 

12.01 When any of the parties desire to give notice to the other, such notice must be in writing, sent by 

US Mail, postage prepaid, addressed to the party for whom it is intended at the place last 

specified; the place for giving notice shall remain such until it is changed by written notice in 

compliance with the provisions of the paragraph. For the present, the parties designate the 

following as the respective places for given notice: 
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Party: 
Owner: 

With Copy To: 

Contractor: 

Surety: 

Surety's Agent: 

Project Consultant: 

Superintendent of Schools 
The School Board of Broward 
County, Florida 

Director, Construction 
Office of Capital Programs 
The School Board of Broward 
County, Florida 

Asset Builders, LLC D/8/A 
Messam Construction 
United States Fire Insurance 
Company 
Charles J. Nielson 

To be assigned per project 

Address: 
600 SE Third A venue 
Ft. Lauderdale, FL 33301 
Attention: Robert W. Runcie 

230 I NW 26th Street 
Ft. Lauderdale, FL 333 I I 
Attention: Philip D. Kaufold 

3600 Red Road, Suite 303 
Miramar, FL 33025 
305 Madison A venue 
Morristown, New Jersey 07960 

12.02 These addresses may be changed by either of the parties by written notice to the other party. 

ARTICLE 13 -AUTHORITY PROVISION 

13 .0 I Each person signing this Agreement on behalf of either party warrants that he or she has full legal 
power to execute this Agreement on behalf of the party for whom he or she is signing, and to bind 
and obligate such party with respect to all provisions contained in this Agreement. 

ARTICLE 14 - NON-DISCRIMINATION PROVISION 

14.01 The parties shall not discriminate against any employee or participant in the performance of the 
duties, responsibilities and obligations under this Agreement because of race, age, religion, color, 
gender, national origin, marital status, disability or sexual orientation. 

ARTICLE 15 - CAPTION PROVISION 

I 5.0 I The captions, section numbers, article numbers, title and headings appearing in this Agreement 
are inserted only as a matter of convenience and in no way define, limit, construe or describe 
the scope or intent of such articles or sections of this Agreement, nor in any way effect this 
Agreement and shall not be construed to create a conflict with the provisions of this Agreement. 

ARTICLE 16 - ASSIGNMENT PROVISIONS 

16.0 I Neither this Agreement nor any interest herein may be assigned, transferred or encumbered by 
any party without the prior written consent of other party. There shall be no partial assignments 
of this Agreement including, without limitation, the partial assignment of any right to receive 
payments from The School Board of Broward County, Florida. 
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ARTICLE 17-EXCESS FUNDS PROVISION 

17.0 I Any party receiving funds paid by The School Board of Broward County, Florida under this 
Agreement agrees to promptly notify The School Board of Broward County, Florida of any funds 
erroneously received from The School Board of Broward County, Florida upon the discovery of 
such erroneous payment or overpayment. Interest shall be calculated using the interest rate for 
judgments under Section 55.03, Florida Statutes, applicable at the time the erroneous payment or 
overpayment was made by The School Board of Broward County, Florida. 

ARTICLE 18 - E-BUILDER 

18.01 The Contractor shall use the Owner' s Project Management software, e-Builder, as a conduit for all 
project management tasks, including, but not limited to: communications to, from and between 
Owner, Project Consultant and Contractor; pay applications/invoicing; requests for change orders 
and change orders; material, equipment and systems submittals; requests for information; 
Architect's Supplemental Instructions; SMWBE Monthly Utilization Reporting; periodic Project 
observations; Weekly Progress Reports and meeting minutes. 

Licenses shall be provided to Contractor to permit access and use of e-Builder for all projects 
awarded by Owner. Such licenses(s) shall be valid throughout the duration of the project(s). See 
Article 9.02.05 below for license request instructions. 

18.02 Form Module. Thee-Builder Forms Module shall be used as the exclusive method to create Action 
Items that require a response from another Project Construction Team member. The required use 
of the Forms Module includes ALL e-mailed communications. 

18.03 Work Flows. Any and all responses or required responses to an open Action Item or to an initiated 
Work Flow process shall be input and managed through e-Builder. 

18.04 Calendar Module. The identification of Project events and required deliverables shall be input and 
maintained in the Calendar Module. At a minimum, such events include bi-weekly design meetings 
(while in design) weekly construction meetings, public meetings for the project ( ex. Project Charter 
Meetings, Big Three-Monthly Updates, etc.) and other design and/or construction milestones and 
deadlines. 

18.05 Meetings. Information to be input into e-Agenda related to any meeting includes, but is not limited 
to an agenda, a reminder of the meeting (which must occur a minimum of two (2) days prior to the 
meeting), meeting minutes (using the approved meeting minutes template) and confirmation of 
actual meeting attendees. 

18.06 Access to e-Builder and Licensing. Contractor shall designate and identify the employee(s) that 
shall personally access e-Builder, the projects to which the employees(s) is assigned, and the 
employee(s)'s duties and responsibilities as it relates to e-Builder. 

This information together with a request for licensing shall be sent to Programs Controls Support, 
telephone number (754) 321- I 537, colette.jones@browardschools.com. Upon receipt, review and 
acceptance of the request, access information and logins shall be provided to Contractor. 

Training shall be coordinated, scheduled and provided to those provided access and licenses by 
Programs Control Support. Additional training may be provided based on availability. 
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In witness thereof, the said Contractor, ASSET BUILDERS, LLC. D/B/A MESSAM 
CONSTRUCTION and the Owner, The School Board of Broward County, Florida, have caused this contract 
to be executed and their corporate seals affixed by and through their proper officers, thereunto duly authorized, 
on this day and year first above written. 
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. - ·- .. 
• .,. l • ~ 

. (Corporate _s~al) -·.. ? . l ' 

ATTEST: 

FOR OWNER 

THESCHOOLBOARDOFBROWARD 
COUNTY, FLORIDA 

Approved as to Fonn and Legal Content: 

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK 
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FOR CONTRACTOR 

(Corporate Seal) 

ASS : . BUILDERS, LLC. /B/A 
ME S M CONSTRUCT 

ATTEST: 

Secretary 

Wit,~ess 

STATE OF Florida 

COUNTY OF Broward 

The foregoing instrnmcnt w#e:as ac:1owledgcd before me, by means of ~sical presence or □ online 
notarization, this;:q day of . _'It/ . 2~by Wayne Mcssam of ASSET 13UILDERS. LLC. D/B/A 
MESSAM CONSTRUCTION n belrnlfofthe corporation or agency. 

He/she is personally known to me or produced as lclenti Ii cation and dill/did not first take an oath. 

My commission expires: 

ame of Notary 
(SEAL) _ &_3 
6E} 85WD 
Notary's Commission No. 

The School Board of Broward Counly 
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ACKNOWLEDGMENT 

The Surety acknowledges that it has read the foregoing Construction Contract and has familiarized itself with 
the obligations of the Contractor and the Surety as stated therein, which obligations are agreed to by Surety and 
are incorporated, by reference to the Construction Contract, in the Payment and Performance Bonds. 

SURETY: United States Fire Insurance Company 

By: 

Gicelle Pajon Its: Charles D. Nielson, Atty.-ln-Fact 

-------------------
Date: April 29. 2020 

(Note to Contractors: a separate Power of Attorney is required for each bond & For the Contract 
Agreement (Doc 00520). 

ST A TE OF Florida --------------
COUNTY OF Miami-Dade -------------

The foregoing instrument was acknowledged before me, by means of~ physical presence or □ on line 

notarization, 

Charles D. Nielson 

this 29th 

on behalf of the corporation or agency. 

day of 

of 

April 2020 by 

Attorney-In-Fact of United States Fire Insurance Company 
-----------------· 

(Personally Known) He/she is personally known to me or produced _______________ as identification 

and did/did not first take an oath. 

My commission expires: 

(SEA~ '-

~c 

Olga Iglesias 

Printed Name of Notary 

Notary's Commission No. 
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POWER OF ATTORNEY 
UNITED STATES FIRE INSURA:-iCE CO;\IPAN\' 

PRINCIPAL OFFICE. MORRISTOWN, NEW JERSEY 
00927402020 

KNOW ALL MEN BY THESE PRESENTS: That United Stales Fire Insurance Company. a corporation duly organized and existing under the laws of the state of Delaware. has 
made, constituted and appointod, and docs hereby moke. constitute and appoint 

Jan A. Nipper, Dmid Russell Hoo1't!r, Joseplt Pe11ic/1et Nielson, 
Cltt1rles Dmid /\/fr/son, Cliarles Jackson Nielson, Shaw11 A/011 Bur/011, Jnrrett Mtrl11rci 

e.ich, its true and lawful Attomey(s}-ln-Fact, with full power and authority hereby conf:rrcd in its name. pince Md stead. to execute. ncknowlcdge Md deliver: Any Md nll bonds 
and undertakings of surety Md other documents that the ordinary course ofsurety business may require. and to bind United States Fire lnsur.incc Compuny thereby as fully nnd lo 
the snme extent as if such bonds or undertakings had been duly executed and ackn0\11cdged by the regularly elected ollk-crs of United States Fire Insurance Company nt its 
principal otlice, in amounts or penalties not exceeding: Senn i\lillion, Fin Hundred Thousand Dollars (S7,:100,000). 

This Power of Attorney limits the act of those nnmed therein to the bonds und undcnakings specifically named therein. and they have no authority to bind United Stales Fire 
Insurance Company except in the manner and to the extent therein strued. 

This Power of Attorney revokes all previous Powers ofi\nomey issued on behalf of the Attomeys-ln-Foct named above und cxpin.'S on Jnnuil!)' 31, 2021. 

This Power of Attorney is granted pursuant to Article IV of the By-Laws of United Stutes Fire Insurance Company as now in full f>rcc and e~t. and consistent with Article Ill 
thcreo( which Aniclcs provide, in pertinent part : 

Article N, Execution of Instruments • Except ns the Board of Directors may authorize by resolution, the Chairman oflhe Board, President. any Vice-President. 
any Assistant Vice President. the Secretil!)', or MY Assistunl Sccrclil!)' shall have power on bchalfofthc Corporation: 

(a) to execute, affix the corporrue sc;il manually or by flcsimile to, acknowledge, verily and deliver any contracts, obligations. instruments and documents 
whrusoever in connection with its business including. without limiting the li:>rcgoing. any bonds. guarontccs, undertakings. recogni2a11ees, powers of attorney or 
revocations ofany powers of attorney, stipulations. policies of insurance, deeds. leases, mortgages, releases. SQtisfations and agency agreements; 

(b) to appoint, in w1i1ins, one or more perso11s tor any or all of the purposes mentioned in the prccedi ng paragrnph (a). including allixing the seal of the 
Corporation. 

Article 111, Officers, Section 3.11 , Facsimile Signatures. The signruure or any olficer authorized by the Corporation to sign any bonds, guarantees. 
undenakings, recognizances, stipul:ttions, powers of attorney or rc,•ocations ofnny powers ofrutomey and policies of insurance issued by the Corporation may 
be printed, flcsimile, lithographed or otherwise produced. In addition, ifund as authorized by the Bonrd of Directors. dividend warrants or checks. or other 
numerous instruments similar to one nnothcr in i.'>rm, may be signed by the ti.cs imilc signruure or signatures. lithographed or otherwise produced, of such 
officer or officers of the Corporation as lrom ti me to time may be authorized to sign such instruments on bchal f of the Corporation. The Corporation may 
continue to use fir the purposes herein stated the lilcsimile signniure of any person or persons who shall have been such ot~cer or ol~ccrs ofth~ Corporation, 
notwithstanding the net thnt he mny hnve ceased to be such at the time when such ins1n11ncn1s shall be issued. 

IN WITNESS WHEREOF, United Srntcs Fire Insurance Company hns caused these presents to be signed and nttcstcd by its upproprintc officer and its corporate seal hereunto 
affixed this 22"' day of August 2019. 

U:-.ITEDSTATES FIRE INSUIUNCE COMPANY 

/ 
\ 

Anthony R. Slimo\\i cz, Executive Vice President 
State of Pennsylvania l 
County of Philadelphia l 

On this 22 nd day of August 2019, before me, a Notary public of the State of Pennsylvania, came the above named officer of United States Fire Insurance 
Company, to me personally kno1,n to be the individual and officer described herein , and ackno1\kdgcd that he executed the foregoing instrument and affixed 
the seal of United States Fire Insurance Company thereto by the authority of his office. 

Commonwwlth of Ptnnsylrnni11-Notary Stal 
Tamara Watkins, Nolnry Pub lit 

Philndtlphia County 
My commission u plrts August 22, 2023 

Commission nu mbtr 1348843 

Tamara Watkins (Notary Public) 

I, the undersigned officer or United States Fire Insurance Company. a Delaware corporation, do hereby certify that the original Po11cr of Attorney of 11hich the 
foregoing is a full, true and correct copy is st ill in force and effect and has not been revoked. 

IN W llNESS WHEREOF, I have hereunto set my hand and affixed the corporate seal of United States Fire Insurance Company on the 29 day of April 220 

UNITED STATES FIRE INSURANCECOMPANY 

·, i: ( . j ' . ' .. ;\ 
.\ I° • 1,\ \.• \,; 

' \ ' . 

Al Wright, Senior Vice President 
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Document 00520: Agreement Form 

FORM OF AGREEMENT 
BETWEEN OWNER AND CONTRACTOR 

FOR GENERAL CONTRACTOR 

THIS AGREEMENT made and entered into this~ ~in the year two thousand 
and twenty by and between ~ 

THE SCHOOL BOARD OF BROWARD COUNTY. FLORIDA 

(Hereinafter referred to as "Owner") and 

ASSET BUILDERS, LLC D/B/A MESSAM CONSTRUCTION 
3600 Red Road, Suite 303 

Miramar, FL 33025 

FEIN# 14-1867540 

(Hereinafter referred to as "Contractor".) 

WHEREAS, It is agreed that this Agreement is an "Open End" Agreement in that the Owner will 
from time to time during the tenn of this Agreement require services, which may include labor, materials, 
and/or services from the Contractor on various projects; and 

WHEREAS, Rather than enter into separate agreements each time that is required, the Owner and 
Contractor have entered into this Agreement; and 

WHEREAS, The terms and conditions of this Agreement shall govern each of the individual 
Projects for which the Contractor is properly authorized to perform; and 

WHEREAS, the Contractor is desirous of perfonning the Work in accordance with the Contract 
Documents and all applicable laws, codes and ordinances. 

NOW THEREFORE, in exchange for the mutual covenants and promises set forth herein agreed 
to by the Owner and the Contractor, the parties agree as follows: 

ARTICLE 1 -DEFINITIONS 

1.0 I Owner - The School Board of Broward County, Florida. (SBBC). The School Board of Broward 
County, Florida, through its Board, which is the entity authorized to approve Agreements, changes 
in the Scope of Work, change orders, fees, final acceptance of the project and final payment. 
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1.02 The Executive Director, Capital Programs - An employee of Owner who has the authority and 
responsibility for oversight and management for the Owner of the specific project of which the 
Work is a part. Hereinafter referred to as the "Executive Director." 

1.03 Owner's Representatives - The Executive Director or designee. 

1.04 Contractors - Any person, firm or corporation with whom a Contract has been awarded by the 
Owner under any type of delivery process, for the perfonnance of any work as directed by the 
Owner on the Work covered by the Contract. 

1.05 Project Consultant - The individual, partnership, corporation, association, joint venture, or 
any combination thereof, of properly registered professional architects, engineers or other 
design professionals who has entered into a contract with the Owner to provide professional 
services pursuant to the terms of this contract or Agreement. 

1.06 Program Manager: the designated Business Entity under contract with the Owner to provide 
direct management of the Project. 

1.07 Project Manager: An employee of the Program Manager that directly manages both the 
Contractor and Project Consultant on the Project on behalf of the Owner. 

1.08 Manager, Construction: A direct employee of Owner who oversees the Project Manager 
from the planning and development of design and construction contract documents, through 
construction and warranty close-out process, and who serves as the Owner's liaison to school 
based personnel and the public. 

1.09 Project - The Project is the total work to be performed under this Agreement. The Project 
consists of planning, design, or other Professional Services necessary to build the component 
or parts of the Project identified in the project manual and as contemplated by the Owner's 
approved Scope of Work and budget. 

1.10 Phase - A designated subdivision of the Work, usually with its own requirements for 
Substantial and Final Completion. A Phase may be designated for completion by the Owner's 
own forces or by other contractors. 

1.11 Punch List - A list of items of work required by the Contract Documents which after inspection 
by the Owner and the Contractor has been termed to be deficient and/or inconsistent with the 
Contract Documents. 

1.12 Subcontractor - A person or entity other than a material man or laborer who enters into a 
Contract with a Contractor for the performance of any part of the Work. The term 
"Subcontractor" is referred to throughout the Construction Documents as if singular in number 
and means a Subcontractor or authorized representative of the Subcontractor. The term 
"Subcontractor" does not include a separate contract or subcontract with the Owner. 

1.13 Fixed Limit of Construction (FLCC) - Fixed Limit of Construction Cost, referred to 
hereinafter as FLCC, and is the total dollar value budgeted by the Owner for construction of 
the Project. 

I. I 4 Submittals - Are prepared by the Contractor or those working on its behalf (subcontractors, 
material suppliers, and others) to illustrate how a particular aspect of the Work is to be 
fabricated and installed. The Contractors submittals include shop drawings, product data, 
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1.15 

1.16 

1.17 

1.18 

1.19 

1.20 

1.21 

1.22 

samples, mock-ups, test results, warranties, maintenance agreements, project photographs, 
record documents, field measurement data, operating and maintenance manuals, reports, 
certifications and other types of information described in the specifications. 

Substantial Completion - The term Substantial Completion as used herein, shall mean that 
point at which, the Work, or a designated portion thereof, is at a level of completion in 
substantial compliance with the Contract Documents such that the Owner or its designee can 
enjoy use or occupancy of the Work performed by the Contractor and can use or operate it in 
all respects for its intended purpose. In the event the Work includes more than one Phase, the 
Owner, at its discretion, may set Substantial Completion dates for each Phase and may impose 
provisions for liquidated damages for each Phase. Occupancy may not be the sole factor in 
determining whether Substantial Completion has been achieved. 

Sub consultant - A person or organization of properly registered professional architects, 
engineers or other design professionals who have entered into an agreement with the Project 
Consultant to furnish professional services to the project. 

Superintendent or Contractor and/or Contractor's Project Manager - An English­
speaking executive representative for the Contractor present on the project at all times during 
progress, authorized to receive and fulfill instructions from the Owner and the Project 
Consultant, if applicable, and capable of management of the work efficiently as designated, per 
current and applicable contracts. 

Superintendent of Schools - The duly appointed executive officer of the Owner authorized to 
act by and through The School Board of Broward County, Florida. 

Surety - The entity which is bound by the Payment and Perfonnance Bonds with and for the 
Contractor, and which engages to be responsible for the Construction and acceptable 
performance of the work and for its payment of all debts pertaining thereto. 

Building Code Inspector and Plans Examiners (BCI): Employees of The School Board of 
Broward County, Florida, and others designated by the Chief Building Official, who are 
certified by Florida Statutes Sections 468, 633 and 553 to provide plan review and inspections 
for code compliance. A BCI may provide plan review, construction inspection for code 
compliance and report non-compliant work to the Project Manager, Project Consultant and 
Contractors under contract with the Owner. 

Scope of Work - The totality of the obligations, including construction and other services, 
imposed on the Contractor by the Contract Documents, whether completed or partially 
completed, and including all labor, materials, equipment, and services provided or to be 
provided by the Contractor to fulfill its obligations. The Work may constitute the whole or a 
part of the Project or Services. 

Written Notice - Shall be deemed to have been duly served if delivered in person to the 
individual or to a member of the firm or to an officer of the corporation for whom it is intended, 
if delivered at or sent by registered mail or other traceable delivery service to the last business 
address known to the entity serving notice. Electronic, FAX or other telephonic transmission 
shall not be considered as a written notice. 
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1.23 

1.24 

1.25 

1.26 

1.27 

1.28 

1.29 

1.30 

Notice to Proceed (NTP)- A document issued by the Owner's representative to the 
Contractor authorizing all or a portion of the Work to proceed. The NTP includes and 
incorporates the Project Cost Sheet and Estimating Recap form and establishes the Contract 
amount for the Work encompassed by the NTP. 

Senior Manager, Construction - An employee of the Owner referred to hereinafter as the 
"SENIOR PM" and who is the direct Supervisor of the Manager, Construction. 

Estimating Order - Written request on a form within the Agreement to the Contractor 
executed by the Executive Director requesting an estimate for a specific Project. 

Project Cost Sheet - A form within the Agreement completed by the Contractor for the 
purpose of providing an estimate for a specific Project. 

Estimating Recap Form - A form within the Agreement completed by the Contractor for the 
purpose of summarizing the estimate provided in the Project Cost Sheet for a specific Project. 

RS Means Facilities Construction Cost Data - The document published by RS Means, A 
division of Reed Construction Publishers and Consultants, 700 Longwater Drive, Norwell MA, 
02061 , U.S.A., referenced in the Agreement that establishes the costs that form the Basis of 
Compensation referenced in Document 00520, Form of Agreement, Article 4, and elsewhere 
within the various contract documents. 

RS Means CostWorks - Software that replicates and automates the data contained in the RS 
Means Facilities Construction Cost Data resulting with the Project Cost Sheet required in the 
Agreement.4 

Contract Documents - Collectively those documents which define the Scope of Work and 
how such Work shall be performed. The documents which constitute the Contract Documents 
include but are not limited to 

ARTICLE 2 CONTRACTOR'S RESPONSIBILITIES 

2.01 

2.01.01 

2.01.02 

Representations: 

As to all labor, materials and/or services provided pursuant to this Agreement, the Contractor 
shall furnish such labor, materials and/or services by or under the supervision of persons 
licensed, as applicable in Florida, in compliance with Ch. 489, F.S., Florida Building Code, 
and any and all applicable codes, laws and ordinances as amended. The Contractor shall only 
Subcontract work it is not licensed to perform. The Contractor shall self-perform the 
majority of the Work of this Agreement. 

A II construction services and associated products or instruments of those services provided by 
the Contractor shall: (A) be in accordance with all applicable codes as amended, including but 

not limited to, Florida State Board of Education Regulations. Chapter 6A-2 .0 III (Educational 
Facilities), the Florida Department of Education's State Requirements for Educational 
Facilities, ("SREF") and its referenced codes and standards, as modified, supplemented, or 

replaced by the Florida Building Code and Florida Fire Prevention Code; and all guidelines or 
regulations of the Owner (provided same are not less stringent than applicable codes), with 
Owner's Representative or designee serving as the interpreter of the intent and meaning of 
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SREF or any other applicable codes; and (8) be provided for the benefit of the Owner and not 
for the benefit of any other party. 

2.01.03 The Contractor's work shall conform to Owner's specifications. including but not limited to, 
plans and specifications, Owner's Design and Materials Standards, Owner's Guidelines and 
Procedures Manual and Fonns for capital projects, provided, however, that in the event of 
conflict, the provisions of this Agreement shall govern. 

2.01.04 The Contractor must comply with the Owner's M/WBE goals as set forth by the Owner in the 
Bid Document for Construction Services Minor Projects. 

ARTICLE 3-THE OWNER'S RESPONSIBILITIES 

3.01 

3.02 

3.03 

3.03.01 

3.03.02 

Information, Documents and Services Furnished: The Owner shall provide such information, 
documents, plans and specifications regarding requirements for the Project as is reasonably 
necessary to complete the work. 

Owner Furnished Items: When documents, services, or other materials furnished by the Owner 
for the Contractor's use are deemed by the Contractor as inappropriate, inaccurate, or otherwise 
unreasonable, the Contractor shall notify the Owner of its opinion within 48 hours in writing 
immediately upon discovery of same. Failure of the Contractor to so notify the Owner shall 
result in the Contractor's being responsible for any costs, expenses, or damages incurred by the 
Owner and forfeiture of claims for damages, extensions of time/delay damages or other 
compensation related to the use of Owner furnished materials. 

Project Management: 

The Executive Director or designee shall act on behalf of the Owner in all matters pertaining 
to this Agreement and shall approve all Notices to Proceed to the Contractor and all invoices 
for payment to the Contractor. 

Non-Conforming Work: If the Owner (by way of BCI's or other Owner personnel) observes or 
otherwise becomes aware of any fault or defective work in the Project, or other non­
conformance with the Contract Documents during the construction phases, the Owner shall 
give prompt notice thereof to the Contractor. However, whether the Owner observes a defect 
or not, it is the Contractor's duty and responsibility to determine whether its work is defective, 
faulty, or not in compliance with the Contract Documents. If the Contractor determines 
that the Work is defective, faulty or not in conformance with the Contract Documents, the 
Contractor shall advise the Owner in writing, and make recommendations to the Owner 
concerning correction of the work and require the Contractor to undertake such 
corrections as allowed by the Contract Documents. Final determination of whether the work is 
defective, faulty or not in compliance with the Contract Documents shall be detennined by the 
Owner's Representative. 

ARTICLE 4 -BASIS OF COMPENSATION 

4.01 The Single Fixed Multiplier, as agreed upon, is found in Document 00410, Bid Fonn, submitted 
within Contractor's Bid and is herewith incorporated into this Agreement. 
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RASE nm: TABLE A 

Work CntcP,ories GROUP C: FLCC VALUES FROM SJ.000.000 to S2.000.000 
Single Fixed 0.820 

GENERAL Multiplier 
CONTRACTOR 

Contract Amount $10,000,000 

Renewable 
Amount $1 0,000.000 

4.01.0 I The Contract amount and Time for Completion for each project shall be identified in the Notice to 
Proceed. The Contract amount for each project shall include the RS Means Costs for Labor, 
Materials, Overhead and Profit for the installing contractor. For Subcontracted Work the 
Contractor shall be entitled to Ten Percent (10%) for Overhead and Profit in addition to the 
Subcontracted amount and direct costs in accordance with RS Means Cost Data for management, 
supervision, and general requirements. The forgoing costs shall be subject to the Single Fixed 
Multiplier. All Subcontrncted Work shall be represented in the form of the RS Means Cost Data 
and shall be subject to the Single Fixed Multiplier. 

4.02 Reimbursements: 

Reimbursements will be made for land survey data, construction testing services, performance and payment 
bonds, Owner's I.D. badges and permitting fees only with the prior written approval of the Owner's 
Representative. This reimbursement shall be based on an actual cost and supported by documentation as 
required by the Owner's Representative. (Reimbursements arc not subject to Single Fixed Multiplier.) 

4.03 Estimates: 

Estimates shall be in the form of the Estimating Recap Fonn and Project Cost Sheet. Estimates shall include 
and be based upon all unit items of Work included in the Contract Documents and detailed in the Scope of 
Work. Estimates will be in a form deemed suitable by the Owner's Representative, as indicated in the 
Estimating Order. Deviations from or changes to the unit prices or items of Work from RS Means Cost 
Data shall be cause for rejection of rhe estimate. 

The Schedule of Values shall be comprised of the following: 

4.04.01 

4.04.02 

The Estimating Recap Form and Project Cost Sheet shall be based on the current RS Means 
Facilities Construction Cost Data, or, RS Means CostWorks software in effect at the date or 
the Estimating Recap Form and Project Cost Sheet submission as adjusted by the "Location 
Cost Factor" for Fort Lauderdale, Florida (Zip 33312). 

If a labor rate needs lo be established for a task not found in RS Means Facilities Construction 
Cost Data, or, RS Means Cost Works software, use the labor rates published in the current RS 
Means Facilities Construction Cost Data, Crew Tables, to estimate that specific task. 

4.05 If a discrepancy exists between the unit price costs and the assembly costs, the lowest cost 
shall govern. 
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4.06 The Owner reserves the right to reject a Contractor' s proposal based on unjustifiable quantities, 
perfonnance periods, inadequate documentation, or other inconsistencies on the Contractor's 
part. The Contractor has the obligation to confirm the quantities shown in the Contractor's 
proposals. The Owner has the right to require the Contractor to prove the quantities shown in 
the Proposals by providing additional documentation such as sketches, drawings or plans as 
necessary. The Owner also reserves the right to not award a project if Owner's requirement is 
no longer valid. In these instances, the Contractor has no right of claim to recoup proposal 
expenses. The Contractor shall not include the following items in their proposal regardless of 
pricing structure: 

a. Bonuses, profit sharing and any discretionary form of compensation or fringe 
benefits. 

b. The Contractor's capital expenses, including interest on the Contractor's capital 
employed for the work. 

c. Costs due to the negligence or willful misconduct of the Contractor, Subcontractors, 
suppliers, or anyone directly or indirectly employed by any of them or for whose act 
any of them may be liable. 

d. Tools and equipment with an individual cost of$500 or less. 

e. Cell phone charges in excess of$ I 00 per authorized employee as approved by the 
Owner. 

f. Discretionary labor benefits such as, but not limited to; cost of living adjustments, 
auto allowances, etc. unless previously approved by the Owner. 

g. Overtime charges not previously authorized in writing by the Owner. 

h. Any travel, subsistence, fuel, mileage, or similar classification of cost not previously 
approved in writing by the Owner. 

ARTICLE 5 -ESTIMATING ORDER 

5.0 I The Executive Director shall authorize each Estimating Order. The Contractor shall not be 
entitled to reimbursement for the preparation of the estimate, Estimating Recap Form and 
Project Cost Sheet. The Contractor shall not prepare the estimate, Estimating Recap Form and 
Project Cost Sheet without an Estimating Order. The Estimating Order and the attachments 
will describe the extent of the Work to be performed by the Contractor. Descriptions may be 
written by sketch or by drawing. Each Estimating Order and attachments will give the location 
where work is to be performed and whether or not work may be performed during regular 
working hours. Each Estimating Order shall describe the requirements for submittals. 
Submittals may include certificates, shop drawings, manufacturer's literature, data. test reports 
and/or other documents that provide required information on the material and/or equipment. 

5.02 Each Estimating Order shall be acknowledged within the time specified on the Estimating 
Order by the Contractor's submittal of the Estimating Recap Form, Project Cost Sheet and all 
other documents specified within the Estimating Order and attachments. The Estimating Recap 
Form, Project Cost Sheet and other documents will be reviewed by the Project Manager and, 
if found to be acceptable by the Project Manager, the Notice to Proceed will be presented to 
the Contractor for approval. The Notice to Proceed shall signed as Approved by the Executive 
Director. 
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5.03 If, after initial review of the Estimating Recap Form, Project Cost Sheet and any other 
documents submitted by the Contractor to the Project Manager, the Notice to Proceed cannot 
be signed, an extended review period may be initiated. 

5.04 The Notice to Proceed shall indicate the Purchase Order number and line number and shall be 
provided to the Contractor once fully executed by the Office of Facilities and Construction. 

ARTICLE 6 -PURCHASE ORDERS 

6.01 No work shall be performed until a written Purchase Order with the appropriate "line number" 
has been issued by the Purchasing Department together with a fully executed Notice to Proceed. 
The "Start Date" will be shown on the Notice to Proceed. ANY WORK PERFORMED BY 
THE CONTRACTOR PRIOR TO RECEIPT OF A FULLY EXECUTED WRITTEN 
NOTICE TO PROCEED AND PURCHASE ORDER SHALL BE AT THE 
CONTRACTOR'S OWN RISK. 

6. 02 The date for commencing work (Start Date) shall not be more than ten ( I 0) calendar days from 
the start date stated on the Notice to Proceed, unless previously agreed to in writing by the 
Contractor and Project Manager. Upon commencing work, the Contractor will proceed 
diligently toward completion of the project. Any delay in the work, beyond the Contractor's 
control, shall be reported in writing to the Project Manager within the time specified in 
Document 00700, General Conditions of the Contract. 

6.03 The Work shall be defined by the Notice to Proceed, Estimating Recap Form, Project Cost 
Sheet, Construction Documents, Estimating Order and attachments, and RS Means Facilities 
Construction Cost Data, or, RS Means Cost Works software. 

ARTICLE 7-PA YMENTS TO THE CONTRACTOR 

7.01 

7.01.01 

7.01.02 

7.01.03 

7.01.04 

7.01.05 

Payment shall be made according to Documents 00800 and O 1290 incorporated herein by 
reference. 

No payments shall be due to Contractor unless and until all labor, material, services, 
inspections, testing, forms and documents required by Owner have been provided by 
Contractor to the Project Manager. The Owner retains the right to withhold payment from the 
Contractor for non-performance of the Contract during any phase or portion of the Project in 
accordance with the Florida Local Government Prompt Payment Act. 

The Contractor shall submit a certificate for payment in the form provided in Document O 1290. 

All submitted invoices shall have copies of the referenced Purchase Order attached. 

Payments are due and payable in accordance with the Florida Local Government Prompt 
Payment Act. 

Reimbursables: Payment for Reimbursables may be requested monthly ( on the Owner's 
standard invoice fonnat) in proportion to the services performed. When such services are 
authorized, the Contractor shall submit for approval by the Project Manager, a duly certified 
invoice, attaching to the invoice all supporting data for payments made to vendors / suppliers 
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engaged on the project. The Contractor shall include with its billing, in either electronic or 
hard copy fonnat, the following supporting infonnation, and any additional supporting 
infonnation required by the Owner: time sheets for any reimbursable labor, subcontractors 
invoices, invoices for reimbursable expenses and time sheets, subcontractor invoices for 
reimbursables made necessary by the perfonnance of Work. The invoice shall be totaled and 
care shall be taken to assure previously paid charges are not duplicated. 

ARTICLE 8 - INDEMNIFICATION 

8.0 I See General Conditions, Document 00700 

ARTICLE 9 - INSURANCE 

9.01 General Insurance Requirements: 

9.01.01 The Contractor shall not provide any services under this contract until the Contractor has obtained 
all insurances required hereunder and such insurances have been approved by the Owner. Owner 
may withhold payments due to Contractor in accordance with this Contract or tenninate or 
suspend this contract with all costs or expenses associated with same to be paid by Contractor in 
the event Contractor fails to comply with any requirement in the Contract regarding insurance. 

9.01.02 Perfonnance Bond and Materials and Payment Bond are required on any single project costing 
two hundred thousand dollars ($200,000) or more. Each bond shall equal to one hundred percent 
( I 00%) of the single project amount for projects in excess of two hundred thousand dollars 
($200,000) or more, and shall be with a surety insurer authorized to do business in Florida and 
complying with Section 255.05, F .S., as amended. The cost for a required bond shall be 
reimbursable to the Contractor at the actual amount invoiced without application of any 
multiplier. 

9.01.03 The Contractor shall furnish certificates of insurance to the Owner for review within ten ( I 0) 
days after award and shall maintain the required insurance at all times during the term of this 
contract. 

9.01.04 All insurance policies shall be issued by companies authorized to do business under the laws of 
the State of Florida. All insurance companies providing policies required under this contract shall 
have at least an, "A-" rating and a financial rating not less than VI in the current A.M. Best 
Manual or hold a Moody's Investors Service Financial Strength of" Aa3" or better. 

9.01.05 All insurance policies required under this contract shall be endorsed to be primary of all other 
valid and collectable coverages maintained by The School Board of Broward County, Florida 
and must be indicated on the Certificate of Insurance. The Owner shall be named as an additional 
insured under the General Liability policy. 

9.01.06 The certificates shall be in the form as approved by Insurance Standards Office [ISO], unless 
approved by owner and such certificates shall clearly indicate that the Contractor has obtained 
insurance of the type, amount and classification required by these provisions, in excess of any 
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pending claims. No material change or cancellation of the insurance shall be effective without a 
thirty (30) day prior written notice to and approval by the Owner. 

9.01 .07 The Contractor shall verify that all subcontractors utilized in conjunction with all services 
provided under this contract shall maintain insurance of the type, amount, and classification 
required by these provisions. 

9.01.08 Neither approval by the Owner, nor failure to disapprove the insurance provided by the 
Contractor shall relieve the Contractor full responsibility to provide the insurance as required by 
this contract. 

9.02 Insurance Required: 

9.02.0 I Commercial General Liabilitv Insurance: The Contractor shall maintain Comprehensive General 
Liability Insurance, including Products & Completed Operations, Personal and Bodily Injury, 
including Contractual Liability and Indemnification Liability to cover the terms set forth herein. 
Limits shall be not less than $2,000,000 per occurrence; $2,000,000 general aggregate. Products 
Completed Operations aggregate shall be not than $2,000,000. The School Board of Broward 
County, FL shall be named as Additional Insured; certificate of Insurance must reference 
Additional Insured endorsement form number. 

9.02.02 Owners and Contractors Protective Liability Insurance: The Contractor shall maintain Owners 
and Contractors Protective Liability Insurance with limits of not less than $1,000,000 per 
occurrence and $2,000,000 aggregate. 

9.02.03 Automobile Liability Insurance: The Contractor shall maintain Automobile Liability Insurance 
covering all Owned, Non-Owned and Hired vehicles in the amount of not less than One Million 
Dollars ($1,000,000) per occurrence Combined Single Limit for Bodily Injury and Property 
Damage and shall not be any less restrictive than the standards ISO Business Auto Policy CA 00 
0 I. In the event the Awardee does not own any vehicles, we will accept hired and non-owned 
coverage for $1,000,000 Combined Single Limits. In addition, we will require an affidavit signed 
by the Awardee indicating the following: 

ASSET BUILDERS, LLC D/B/A MESSAM CONSTRUCTION (Awardee Name) does not 
own any vehicles. In the event we acquire any vehicles throughout the term of this agreement, 
ASSET BUILDERS, LLC D/8/A MESSAM CONSTRUCTION (Awardee Name) agrees to 
provide proof of"Any Auto" coverage effective date of acquisition. 

9.02.04 Workers' Compensation Insurance: The Contractor shall maintain Workers Compensation 
Insurance in accordance with Florida Statutory Limits and Employers Liability Insurance with a 
limit of not less than Five Hundred Thousand $500,000/$500,000/$500,000 (each 
accident/disease-each employee/disease-policy limit). 
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9.02.05 Builders' Risk lnsuranee: The CoAtraetor shall earry at an additional e1tf)ense to Owner, on a !')er 
projeet basis as deten:nined by the Owner's Risk Manage1Hent DepartmeAt, Builders' Risk 
InsuraAce for the f)erils of fire, 1, 1andalism, malicious 1Hischief, windstorm, , hurricane, theft, 
building eollapse in addition to perils identified within the entended eo,•erage. Insuranee limits 
shall be in an amount of one hundred pereeAt (I 00%) of the eontraet i,•alue to inelude both hard 
aAd soft costs. Such flOlicies shall be written to f)FOteet the Contractor aAd O·Nner as their iAterest 
may appear. Tl~is eo•,•erage shall not be laf)sed or eat1eelled due to partial oeeupaAey by the OwAer 
prior to fiAal aeeef)taAce of the Project. 

9.02.06 Insurance Warrantv Period: All Insurance policies with the exception of Builders Risk Insurance 
must remain in effect during performance of the work and for a period of one (I) year after 
Certificate of Final Inspection (signed by the Chief Building Official /certified inspector). 
Builders Risk Insurance shall not be required after receipt of the Certificate of Occupancy (OEF 
11 OB), signed by the Chief Building Official /certified inspector. 

9.02.07 Certificate of Insurance Requirements: Prior to the commencement of any work, as evidence of 

required coverage, Awardee must provide a Certificate of Insurance to School Board of Broward 
County, Florida' s Risk Management Department for approval. Certificates should be faxed to 
School Board of Broward County, Florida's Risk Management Department at 1-866-897-0425. 

Liability Policies are to contain the following provisions. In addition, the following wording 
must be included on the Certificate oflnsurance: 

I) The School Board of Broward County, Florida, its members, officers, employees and agents 
are added as additional insured. The endorsement # is : _ ______ _ 

2) All liability policies are primary of all other valid and collectable coverage maintained by the 
School Board of Broward County, Florida. 

3) Contractual liability is included in the General Liability policy. 

4) For Builders' Risk / Installation floater: Builders' Risk / Installation Floater coverage is 

provided on an all risk basis for one hundred percent ( I 00%) of the contract value including 
hard and soft costs. 

5) Please include the Project Number and Project Name on the Certificate of Insurance. 

9.02.08 Insurance Provider and Surety: In the event that any insurance provider, including but not limited 
to performance and payment bond surety companies, is downgraded from A-VJ rating by AM 

Best or Aa3 rating by Moody' s Investor Service, or has an order of liquidation entered against it 
in any jurisdiction, Contractor shall furnish a replacement insurance product, insurance policy or 

surety bond, that satisfies the requirements of this Agreement within fifteen ( 15) days of receipt 
of written notice from Owner or from the time Contractor becomes aware of the downgrade or 
order of liquidation whichever is sooner. 

9.02.09 Contractor and Surety shall have a continuing obligation to ensure all insurance or surety 
requirements are satisfied throughout the construction of the project and until all post completion 
obligations; including punch list and warranty requirements are completed or expire. 
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ARTICLE 10 - GENERAL PROVISIONS 

I 0.01 Performance: 

JO.OJ.OJ Performance and Delegation: The services to be perfonned hereunder shall be performed by the 
Contractor's staff, unless otherwise approved in writing by the Owner' s representative. Said 
approval shall not be construed as constituting an agreement between the Owner and said other 
person or firm. 

I 0.02 Term of Agreement: 

10.02.0 I The tenn of this Agreement shall be for three (3) years from the date of award, and may, by mutual 
agreement between The School Board of Broward County, Florida and the Contractor, upon final 
approval of The School Board of Broward County, Florida, be extended for two additional one­
year periods and/or the amounts designated for extension in Article 4.0 I ,Table A, herein. The 
Owner, through its Facilities and Construction Management Division, shall, if considering an 
extension, request a letter of intent to extend from the Contractor, prior to the end of the current 
Agreement term. The Contractor will be notified when the recommendation has been acted upon 
by the School Board. The Single Fixed Multiplier agreed to herein shall apply for the tenn of 
this Agreement and any extension. 

I 0.02.02 No single Project shall exceed a $2,000,000 FLCC unless the project costs exceed $2,000,000 
due to unforeseen circumstances relating to construction. Additionally, the Agreement shall also 
expire when the total value of work awarded reaches the Contract amount and any approved 
extension amount specified in Article 4.0 I ,Table A. 

10.03 Time for Performance: 

10.03.0 I The Contractor agrees to start all work hereunder upon receipt of a Notice to Proceed signed by 
the Executive Director or designee, and issued by the Director of Procurement & Warehousing 
Services or designee, as set forth on the Purchase Order, and to complete all work in a timely 
manner and in accordance with the Notice to Proceed. The Contractor acknowledges that failure 
to perfonn timely may cause the Owner to sustain loss and damages and the Contractor will be 
responsible for same. 

10.04 Time Extensions: 

10.04.01 A reasonable extension of time for completion of various aspects may be granted by the Owner's 
Representative in writing should there be a delay on the part of the Owner in fulfilling its 
obligations pursuant to this Agreement. Such extension shall not be the basis or cause for any 
claims or causes of action by the Contractor for additional or extra compensation. Under no 
circumstances shall the Contractor be entitled to additional compensation or payment as a 
result of or relating to delays on the Project. 

10.04.02 Refer to General Conditions, Article 32, claims by contractor and No Damage for Delay 
provisions. 
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I 0.05 Termination of Agreement: 

I 0.05.0 I If the Contractor defaults, fails or neglects to carry out the work in accordance with the Contract 
Documents or fails to perform a provision of the Contract, the Owner, after seven (7) days written 
notice to the Contractor and without prejudice to any other remedy available to the Owner, may 
make good such deficiencies and may deduct the cost thereof the expenses made necessary 
thereby, from the payment then or thereafter due to Contractor. Alternatively, at the Owner's 
option, and upon certifications by the Office of Facilities and Construction that sufficient 
cause exists to justify such action, the Owner may terminate the Contract and take possession of 
the site and of all materials, equipment, tools, and construction equipment and machinery thereon, 
owned by the Contractor and may finish the work by whatever method the Owner may 
deem expedient. If such costs exceed the unpaid balance, the Contractor shall pay the difference 
to the Owner within 30 days of written demand. 

I 0.05.02 The Contractor may terminate this Agreement only for a material breach of the Agreement and 
provided the Contractor has given the Owner written notice of the material breach and ten (10) 
days to cure that breach. In the event of any dispute regarding or relating to perfom1ance pursuant 
to this Agreement, or payment hereunder, then and in that event, the Contractor is obligated to 
continue performance in accordance with the terms of this Agreement, unless instructed by the 
Owner to suspend or delay performance. 

I 0.05.03 Owner may terminate this Agreement for cause, which shall include, but not be limited to, failure 
of Contractor to comply with any of its material obligations under this Agreement. In such event, 
Contractor shall not be entitled to any additional payments and may be liable to Owner for any 
damages or losses incurred or suffered as a result of Contractor's failure to properly perform 
pursuant to the terms of this Agreement. In the event it is later determined that the Owner was 
not justified in terminating this Agreement for cause, and then it shall be deemed to be a 
termination for convenience. 

I 0.06 Termination for Convenience: 

10.06.01 If the Owner terminates this Agreement other than for cause as set forth above, Owner shall 
reimburse the Contractor for any unpaid Costs. Contractor expressly waives any claim for lost 
profits or other consequential damages. In the case of such a termination for convenience, the 
Owner shall further assume and become liable for obligations, commitments and unsettled 
contractual claims that the Contractor has previously undertaken or incurred in good faith in 
connection with said Project. The Contractor shall, as a condition of receiving the payments 
referred to in this Article, execute and deliver all such papers and take all such steps including 
the legal assignment of its contractual rights, as the Owner may require for the purpose of fully 
vesting in it the rights and benefits of the Contractor under such obligations or commitments. 
Owner reserves the right to terminate for convenience in its sole discretion any project awarded 
to Contractor hereunder. 

10.06.02 Whether or not this Agreement is so terminated, the Contractor shall be liable to Owner for any 
damage or loss resulting from such failure or violation by Contractor, including but not limited 
to, costs in addition to those agreed to herein for prosecuting professional services to completion 
and delay damages paid or incurred by Owner. The rights and remedies of Owner provided by 
this paragraph are cumulative with and in addition to any other rights and remedies provided by 
law or this Agreement. 
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I 0.07 Contractor's Accounting Records and Right to Audit Provisions: 

10.07.01 Contractor's "records", as referred to in this contract, shall include, but not be limited to, any and 
all information, materials and data of every kind and character, including without limitation, 
records, books, papers, documents, subscriptions, recordings, agreements, purchase orders, 
leases, contracts, commitments, arrangements, notes, daily diaries, superintendent reports, 
drawings, receipts, vouchers and memoranda, and any and all other agreements, sources of 
information and matters that may in Owner's judgment have any bearing or pertain to any matters, 
rights, duties or obligations under or covered by any Contract Document. Such records shall 
include (hard copy, as well as computer readable data ifit can be made available), written policies 
and procedures; time sheets; payroll registers; cancelled checks; subcontract files (including 
proposals of successful and unsuccessful bidders, bid recaps, etc.); original estimates; estimating 
work sheets; correspondence; change order files (including documentation covering negotiated 
settlements); backcharge logs and supporting documentation; general ledger entries detailing 
cash and trade discounts earned, insurance rebates and dividends; and any other Contractor 
records which may have a bearing on matters of interest to the Owner in connection with 
Contractor's dealings with the Owner (all foregoing hereinafter referred to as "records") to the 
extent necessary to pennit evaluation and verification of: a) Contractor compliance with contract 
requirements, b) compliance with Owner's business ethics policies, and c) compliance with 
provisions for pricing, invoices or claims submitted by the Contractor or its payees. Contractor 
shall require all payees (examples of payees include Subcontractors, insurance agents, material 
suppliers, etc.) to comply with the provisions of this article by incurring the requirements hereof 
in a written contract agreement between Contractor and payee. Such requirements to include 
flow-down right of audit provisions in contracts with payees will also apply to Subcontractors 
and Sub-Subcontractors, material suppliers, etc. Contractor will cooperate fully and will require 
Related Parties and all of Contractor's Subcontractors (including those entering into lump sum 
subcontracts) to cooperate fully in furnishing or in making available to Owner from time to time 
whenever requested in an expeditious manner any and all such information, materials and data. 

10.07 .02 Whenever the Owner enters into any type of contractual arrangement, including but not limited 
to, lump sum contracts (i.e., fixed price or stipulated sum contracts), unit price, cost plus or time 
and material contracts, with or without a guaranteed maximum (or not-to-exceed amounts), 
Contractor's "records" shall, upon reasonable notice, be open to inspection and subject to audit 
and/or reproduction during normal business working hours. Such audits may be performed by an 
Owner's representative or an outside representative engaged by the Owner. The Owner or its 
designee may conduct such audits or inspections throughout the term of this contract and for a 
period of five years after final payment or longer ifrequired by law. 

I 0.07 .03 Owner's authorized representative or designee shall have reasonable access to the Contractor's 
facilities, shall be allowed to interview all current or former employees to discuss matters 
pertinent to the perfonnance of this contract, and shall be provided adequate and appropriate 
work space, in order to conduct audits in compliance with this article. 

10.07.04 Contractor shall require all Sub-Contractors and insurance agents, to comply with the provisions 
of this article by insertion of the requirements hereof in any written contract agreement. Failure 
to obtain such written contracts which include such provisions shall be reason to exclude some 
or all of the related costs from amounts payable to the Contractor pursuant to this Agreement. 

I 0.07.05 If an audit inspection or examination in accordance with this Article finds that Contractor 
overcharged Owner, the Contractor shall pay to Owner the Overcharged Amount, which is 
defined as the total aggregate overcharged amount, together with interest thereon, (such interest 
to be established at the rate of 12% per annum). lfthe Overcharged Amount is equal to or greater 
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than $25,000.00, Contractor shall pay to Owner the Overcharged Amount and the Audit Amount, 
which is defined as the total aggregate of Owner's reasonable audit costs, incurred as a result of 
its audit of Contractor and Owner. If such amounts owed Contractor are insufficient to cover the 
Overcharged Amount and Audit amount, as applicable, then Contractor hereby acknowledges 
and agrees that it shall pay such remaining amounts; to Owner within seven (7) business days of 
its receipt of Owner's invoice or such remaining amounts. In no event shall the Overcharged 
Amount or the Audit Amount be deemed a reimbursable Cost of the Work. 

I 0.08 Contract Documents: 

I 0.08.01 Owner shall retain ownership of all contract documents. 

I 0.08.02 One (I) sets of plans will be provided to the Contractor as attachments to the Estimating Order. 
Contractor is responsible to have the SREF approved plans and a complete set of specifications 
on the job site at all times. As-built drawings shall be maintained by the Contractor with weekly 
review by the Project Manager. Contractor is required to submit as-built drawings to satisfy 
contract completion. 

I 0.09 Electronic Media: 

I 0.09.0 I Where this Agreement or referenced provisions in the Contract require the Contractor to provide 
information or documents in either electronic or magnetic media, the preparation or format of 
that media shall conform to the Owner's Electronic Media Submittal Requirements. 

I 0. IO Attachments and References: 

10.10.01 This Construction Services Minor Projects Agreement, along with the Contract Documents 
consisting of the Agreement Form, M/WBE goals as set forth in the Bid, and the contractor's 
Bid. Estimating Order Sheet, Recap Cost Sheet, Purchase Order, Notice to Proceed, 
General and Supplementary Conditions, Addenda, Drawings, Specifications, and 
modifications issued after execution of the Contract, embody the entire agreement 
between Owner and Contractor and supersedes all other writings, oral agreements, or 
representations. 

I 0. I I Extent of Agreement: 

I 0. 1 I .0 I This Agreement represents the entire and integrated agreement between the Owner and the 
Contractor and supersedes all prior negotiations, representations or agreements, written or oral. 

I 0.1 1.02 This Agreement may not be amended, changed, modified, or otherwise altered in any particular 
manner, at any time after the execution hereof, except by an Agreement executed by Owner and 
Contractor. 

I 0. I I .03 This Agreement is for the benefit of the parties to the Agreement and is not for the benefit of any 
other party, nor shall it create a contractual relationship with any other party. 

I 0. I I .04 This Agreement shall be governed by the laws of the State of Florida. Any litigation arising out 
of this contract shall have venue in Broward County, Florida. The parties are encouraged to 
participate in mediation of any dispute before engaging in litigation. 
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I 0.12 Strict Performance: 

10.12.01 The failure of either party to insist upon or enforce strict performance by the other party of any of 
the provisions of this Agreement or to exercise any rights under this Agreement shall not be 
construed as a waiver or relinquishment to any extent of its rights to assert or rely upon any such 
provision or rights in that or any other instance. 

I 0.13 Prompt and Satisfactory Correction: 

I 0.13.0 I The Owner, at its sole discretion, may direct the Contractor, at no additional cost to the Owner, to 
promptly and satisfactorily correct any services found to be defective or not in compliance with 
the requirements of this Agreement or the requirements of any governmental authority, law, 
regulation or ordinance. 

10.14 Successors and Assigns: 

10.14.0 I The performance of this Agreement shall not be delegated or assigned by the Contractor without 
the written consent of the Owner. 

I 0. 14.02 The Contractor and the Owner each binds one another, their partners, successors. Legal 
representatives and assigns to the other party of this Agreement and to the partners, successors, 
legal representatives and assigns of such party in respect to all covenants of this Agreement. 

ARTICLE 11- PUBLIC ENTITY CRIME INFORMATION STATEMENT 

11.01 A person or affiliate who has been placed on the convicted vendor list following a conviction for 
a public entity crime may not submit a bid on a contract to provide any goods or services to a 
public entity, may not submit a bid on a contract with a public entity for the construction or repair 
of a public building or public work, may not submit bids on leases of real property to a public 
entity, may not be awarded or perform work as a Construction Manager, Contractor, supplier, 
subcontractor, or consultant under a contract with any public entity, and may not transact business 
with any public entity in excess of the threshold amount provided in Section 287.017 of the 
Florida Statutes, for CATEGORY TWO for a period of 36 months from the date of being placed 
on the convicted vendor list. 

ARTICLE 12 - NOTICES 

12.01 When any of the parties desire to give notice to the other, such notice must be in writing, sent by 
US Mail, postage prepaid, addressed to the party for whom it is intended at the place last 
specified; the place for giving notice shall remain such until it is changed by written notice in 
compliance with the provisions of the paragraph. For the present, the parties designate the 
following as the respective places for given notice: 
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Party: 
Owner: 

With Copy To: 

Contractor: 

Surety: 

Surety's Agent: 

Project Consultant: 

Superintendent of Schools 
The School Board of Broward 
County, Florida 

Director, Construction 
Office of Capital Programs 
The School Board of Broward 
County, Florida 

Asset Builders, LLC D/B/ A 
Messam Construction 
United States Fire Insurance 
Company 
Charles J. Nielson 

To be assigned per project 

Address: 
600 SE Third A venue 
Ft. Lauderdale, FL 33301 
Attention: Robert W. Runcie 

2301 NW 26111 Street 
Ft. Lauderdale, FL 33311 
Attention: Philip D. Kaufold 

3600 Red Road, Suite 303 
Miramar, FL 33025 
305 Madison Avenue 
Morristown, New Jersey 07960 

12.02 These addresses may be changed by either of the parties by written notice to the other party. 

ARTICLE 13 -AUTHORITY PROVISION 

13.0 I Each person signing this Agreement on behalf of either party warrants that he or she has full legal 
power to execute this Agreement on behalf of the party for whom he or she is signing, and to bind 
and obligate such party with respect to all provisions contained in this Agreement. 

ARTICLE 14 - NON-DISCRIMINATION PROVISION 

14.0 I The parties shall not discriminate against any employee or participant in the performance of the 
duties, responsibilit ies and obligations under this Agreement because of race, age, religion, color, 
gender, national origin, marital status, disability or sexual orientation. 

ARTICLE 15 - CAPTION PROVISION 

15.01 The captions, section numbers, article numbers, title and headings appearing in this Agreement 
are inserted only as a matter of convenience and in no way define, limit, construe or describe 
the scope or intent of such articles or sections of this Agreement, nor in any way effect this 
Agreement and shall not be construed to create a conflict with the provisions of this Agreement. 

ARTICLE 16 - ASSIGNMENT PROVISIONS 

16.01 Neither this Agreement nor any interest herein may be assigned, transferred or encumbered by 
any party without the prior written consent of other party. There shall be no partial assignments 
of this Agreement including, without limitation, the partial assignment of any right to receive 
payments from The School Board of Broward County, Florida. 
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ARTICLE 17 - EXCESS FUNDS PROVISION 

17.01 Any party receiving funds paid by The School Board of Broward County, Florida under this 
Agreement agrees to promptly notify The School Board of Broward County, Florida of any funds 
erroneously received from The School Board of Broward County, Florida upon the discovery of 
such erroneous payment or overpayment. Interest shall be calculated using the interest rate for 
j udgments under Section 55.03, Florida Statutes, applicable at the time the erroneous payment or 
overpayment was made by The School Board of Broward County, Florida. 

ARTICLE 18 - E-BUILDER 

18.0 I The Contractor shall use the Owner's Project Management software, e-Builder, as a conduit for all 
project management tasks, including, but not limited to: communications to, from and between 
Owner, Project Consultant and Contractor; pay applications/invoicing; requests for change orders 
and change orders; material, equipment and systems submittals; requests for information; 
Architect's Supplemental Instructions; SMWBE Monthly Utilization Reporting; periodic Project 
observations; Weekly Progress Reports and meeting minutes. 

Licenses shall be provided to Contractor to pennit access and use of e-Builder for all projects 
awarded by Owner. Such licenses(s) shall be valid throughout the duration of the project(s). See 
Article 9.02.05 below for license request instructions. 

18.02 Form Module. Thee-Builder Fonns Module shall be used as the exclusive method to create Action 
Items that require a response from another Project Construction Team member. The required use 
of the Forms Module includes ALL e-mailed communications. 

18.03 Work Flows. Any and all responses or required responses to an open Action Item or to an initiated 
Work Flow process shall be input and managed through e-Builder. 

18.04 Calendar Module. The identification of Project events and required deliverables shall be input and 
maintained in the Calendar Module. At a minimum, such events include bi-weekly design meetings 
(while in design) weekly construction meetings, public meetings for the project (ex. Project Charter 
Meetings, Big Three-Monthly Updates, etc.) and other design and/or construction milestones and 
deadlines. 

18.05 Meetings. Information to be input into e-Agenda related to any meeting includes, but is not limited 
to an agenda, a reminder of the meeting (which must occur a minimum of two (2) days prior to the 
meeting), meeting minutes (using the approved meeting minutes template) and confirmation of 
actual meeting attendees. 

18.06 Access to e-Builder and Licensing. Contractor shall designate and identify the employee(s) that 
shall personally access e-Builder, the projects to which the employees(s) is assigned, and the 
employee(s)'s duties and responsibilities as it relates to e-Builder. 

This information together with a request for licensing shall be sent to Programs Controls Support, 
telephone number (754) 321-1537, colette.jones@browardschools.com. Upon receipt, review and 
acceptance of the request, access infonnation and logins shall be provided to Contractor. 

Training shall be coordinated, scheduled and provided to those provided access and licenses by 
Programs Control Support. Additional training may be provided based on availability. 
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In witness thereof, the said Contractor, ASSET BUILDERS, LLC. D/B/A MESSAM 
CONSTRUCTION and the Owner, The School Board of Broward County, Florida, have caused this contract 
to be executed and their corporate seals affixed by and through their proper officers, thereunto duly authorized, 
on this day and year first above written. 
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FOR OWNER 

(Corporate ~ea.I) 

~ ~ 
Robert W. Runcie, Superintendent of Schools 

THE SCHOOL BOARD OF BROWARD 
COUNTY, FLORIDA 

Approved as to Fom1 and Legal Content: 
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FOR CONTRACTOR 

(Corporate Seal) 

ASSE'. BUILDERS, LLC. 0/B/A 
~JES . M CONSTRUCT 

ATTEST: 

Secretmy 

COUNTY OF Broward --- - - -

The foregoing in~~ment was acko/ wledgecl be~e me. by means of ~ -;ical presence or D online 
notarization. thi~ _ _ day or f!J}fl . 2().2'{,y Wayne Messam or ASSET BU I LDERS. LLC. 0 /13/ /\ 
MESSAM CONSTRUCTION on behalf or the corroration or agency. 

He/she is personally known to me or produced as Identifi cation and did/did not fi rst take an oath. 

My commission expires: 

Notary's Commission No. 

The School Board or llrow:ird Count~· 
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ACKNOWLEDGMENT 

The Surety acknowledges that it has read the foregoing Construction Contract and has famil iarized itself with 
the obligations of the Contractor and the Surety as stated therein, which obligations are agreed to by Surety and 
are incorporated, by reference to the Construction Contract, in the Payment and Performance Bonds. 

SURETY: United States Fire Insurance Company 

By: ~ -11~ 
Gicelle Pajon Its: Charles D. Nielson, Atty.-ln-Fact 

--- ----------- -----
Date: April 29, 2020 

(Note to Contractors: a separate Power of Attorney is required for each bond & For the Contract 
Agreement (Doc 00520). 

STATE OF Florida ------------- -
COUNTY OF _M_i_am_i_-o_a_d_e ___ _ ___ _ 

The foregoing instrument was acknowledged before me, by means of~ physical presence or D online 

notarization, this 29th day April 2020 by 

Charles D. Nielson 

of 

of Attorney-In-Fact of United States Fire Insurance Company 
- - - - - - - - - - - - --- --·· 

on behalf of the corporation or agency. 

(Personally Known) l:k/she is personally known to me or produced __________ _ ___ _ as identification 

and did/did not first take an oath. 

My commission expires: 

(SE~----'---✓ 
Signature - Notary Public 

Olga Iglesias 

Printed Name of Notary 

Notary's Commission No. 

OLGA l /GLES/AS 
NOTARY PUBUC 

STATE OF FLORIDA 

MY COMM1~%N~~~~:iM44AY 
· 21, 2022 

END OF DOCUMENT 
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POWER OF ATTORNEY 
UNITED STATES FIRE INSURANCE CO~IPA:-iY 

PRl:-:CIP,\L OFFICE-MORRISTOWN, NEW JERSEY 
00927402020 

KNOW ALL MEN DY THESE PRESENTS: That Uni1cd Stales Fire Insurance CompMy. o corporal ion duly orgMized and existing under 1hc la11,; of 1hes1atc of Delaware, has 
made, constilutcd Md appointed, and docs hereby make, conslitulcMd appoint: 

Inn A. Nipper, D"'id Rusu/I Hoo1-er, Joseph Ptnic/11.1 Nit/son, 
Chnrles Dniid Nielson, Chnr/es Jnrkso11 Nle/so11, Sfrnw11 Aln11 Bur/011, J11rrt11 /\lerfucd 

c:.:ich, its true and lawful Anomey(s}-ln-Foc1, with lull power Md authorily hereby conx:rrcd in i1s name. place and stc::id, to excculc, acknowledge and deliver: Any nnd all bonds 
nnd undcnakings ofsurtty and other documents thal the ordinary course of surety business may require. and to bind United Slates Fire Insurance Company 1hercby .is lully and to 
1hc s.ime cxlent :is if such bonds or undennkinss h.xl been duly exccu1ed and acknowledged by 1he regularly clcc1cd ollicers of United Slates Fire Insurance Compony at i1s 
principal office, in arnoun1s or pcnallics not exceeding: Scvtn Million, Fh·c Hundnd Thousand Dollan (S7,500,000). 

This Power of Attorney limils 1hc :ict of those named 1hercin to the bonds and undennkings spedrically named therein. and they have no authority 10 bind Uni1cd Strucs Fire 
lnsu= Company except in the manner and 10 the cx1cn1 therein staled. 

This Power of At1omey revokes all previous Powers ofAnomcy issued on behalf of1hc Anomeys-ln-Fact named above and cxpircs on January 31, 2021. 

This Power of Attorney is gmnlcd pursuant to Anicle IV of the By-L:iws ofUni1cd S1:itcs Fire lnsurnncc Company as now in full f>rce and cfi:ct, and consistent with Anicle Ill 
thcrco( which Aniclcs provide, in pcninent pan: 

Anicle IV, Execution of Instruments • Except as the Board ofDircc1ors mny authorize by resolution, the Chairman ofthc Ooard, President, any Vicc-Presiden1, 
any Assistant Vice Presidenl. the Secrclary, or any Assistant Sc'l:rctary shall hove power on behalf of the Corporation: 

(:i) to execute, allix the corporalc seal manually or by flcsimilc to, acknowledge, verily :ind deliver :iny contracts, obligations. instruments :ind documcnls 
wha1soevcr in connection with ils business including. without limiting the f>rcsoing, any bonds. guarantees, undcn.ikings, rccognir.inces, powers of attorney or 
revocations of any powers of attorney, stipula1ions. policies ofinsurance, deeds. leases, mongagcs, releases, sat ist'ic1ions 1111d agency agreements; 

(b) to oppoim, in \\Tiling, one or more persons !or :iny or all of1he purposes mentioned in 1hc preceding paragraph (a), including allixing the seal of1he 
Corporation. 

Aniclc Ill, Officers, Section 3.11, Foe-simile Signruures. The signature of any ol5ccr authori:a:d by the Corporation to sign any bonds. guarantees. 
undertakings, rccogni1.a11ccs, stipul:uions, powers ofllltomcy or revocations oflllly powers ofattomey and policies of insurance issued by the Corporation may 
be prinled, flcsimile, lithographed or otherwise produced. In addi tion, if and as authorized by the Bo:ird of Directors. dividend wwr.uus or checks, or other 
numerous instruments similar to one another in lorrn, may be signed by the tiesimilc sign:uurc or sign:uurcs. lithogr:iphed or otherwise produced, of such 
officer or officers of1he Corporation .is Ii-om time to lime may be aulhorired to sign such ins1rumcn1s on behalf of the Corporat ion. The Corporation may 
continue to use f>r the purposes herein stated the tlcsimi lc sign:iturc of any person or persons who shall have been such otficcr or ot~ccrs ofthc Corpor:iliun. 
notwithst:inding the tict that he moy hove ceased to be such al the time when such ins1rumcn1s shall be issued. 

IN WITNESS WIIEREOF, United States Fire Insurance CompMy has caused these presents to be signed and ru1cs1cd by ils uppropriotc officer end ils corporate seal hereunto 
allixcd this 22"' day of August 2019. 

State of Pennsylvania } 
County of Philadelphia ) 

UNITED STATES FIRE INSURANCE COMPANY 
... !• 

/ 

An1hony R. Slimo,,;cz, Execu1 ive Vice President 

On this 22nd day of Augus1 2019. before me, a Notary public of lhe Staie of Pennsylvania, came the above named officer of United Slates Fire Insurance 
Company, to me personally kno\\n lo be the individual and ofliccr described herein, and ackno\\lcdged I hat he executed the foregoing instrwnent and affixed 
the seal of United Slates Fire Insurance Company thereto by the authority o f his office. 

Commonwrglth of Ptnnsyl\·anla -Notal")' Sul 
Tamara Watkins, Notury Public 

Phlladtlphin County 
My commission ti pirt5 August 22, 2023 

Commission numbtr 1348843 

Tamara Watkins (Notary Public) 

I, the undersigned officer of United States Fire Insurance Company. a Dela mire corporation, do hereby certify that 1hc original Pom.:r or Attorney or 11hich the 
foregoing is a full, true and correc1 copy is still in force and effect and has not been revoked. 

IN W llNESS WHEREO f , I have hereunto set my hand and affhcdthc corporate seal or United States Fire Insurance Company on t he 29 day of April 220 

UNilED STAm FIRE INSl/RANCECOMPANY 

·-, . ( . j ' . i} 
.\ i" • ,,\ \.• \,\ 

; \ ' . 

Al Wright, Senior Vice President 
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Document 00520: Agreement Form 

FORM OF AGREEMENT 
BETWEEN OWNER AND CONTRACTOR 

FOR MECHANICAL CONTRACTOR 

THIS AGREEMENT made and entered into this~ of ~in the year two thousand 

and twenty by and between / 

THE SCHOOL BOARD OF BROWARD COUNTY. FLORIDA 

(Hereinafter referred to as "Owner") and 

ASSET BUILDERS, LLC D/B/A MESSAM CONSTRUCTION 
3600 Red Road, Suite 303 

Miramar, FL 33025 

FEIN# 14-1867540 

(Hereinafter referred to as "Contractor".) 

WHEREAS, It is agreed that this Agreement is an "Open End" Agreement in that the Owner will 
from time to time during the term of this Agreement require services, which may include labor, materials, 
and/or services from the Contractor on various projects; and 

WHEREAS, Rather than enter into separate agreements each time that is required, the Owner and 
Contractor have entered into this Agreement; and 

WHEREAS, The terms and conditions of this Agreement shall govern each of the individual 
Projects for which the Contractor is properly authorized to perform; and 

WHEREAS, the Contractor is desirous of performing the Work in accordance with the Contract 

Documents and all applicable laws, codes and ordinances. 

NOW THEREFORE, in exchange for the mutual covenants and promises set forth herein agreed 
to by the Owner and the Contractor, the parties agree as follows: 

ARTICLE 1 -DEFINITIONS 

1.0 I Owner - The School Board of Broward County, Florida. (SBBC). The School Board of Broward 
County, Florida, through its Board, which is the entity authorized to approve Agreements, changes 
in the Scope of Work, change orders, fees, final acceptance of the project and final payment. 
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1.02 The Executive Director, Capital Programs - An employee of Owner who has the authority and 
responsibility for oversight and management for the Owner of the specific project of which the 
Work is a part. Hereinafter referred to as the "Executive Director." 

1.03 Owner's Representatives - The Executive Director or designee. 

1.04 Contractors - Any person, firm or corporation with whom a Contract has been awarded by the 
Owner under any type of delivery process, for the perfonnance of any work as directed by the 
Owner on the Work covered by the Contract. 

1.05 Project Consultant - The individual, partnership, corporation, association, joint venture, or 
any combination thereof, of properly registered professional architects, engineers or other 
design professionals who has entered into a contract with the Owner to provide professional 
services pursuant to the terms of this contract or Agreement. 

1.06 Program Manager: the designated Business Entity under contract with the Owner to provide 
direct management of the Project. 

1.07 Project Manager: An employee of the Program Manager that directly manages both the 
Contractor and Project Consultant on the Project on behalf of the Owner. 

1.08 Manager, Construction: A direct employee of Owner who oversees the Project Manager 
from the planning and development of design and construction contract documents, through 
construction and warranty close-out process, and who serves as the Owner' s liaison to school 
based personnel and the public. 

1.09 Project - The Project is the total work to be performed under this Agreement. The Project 
consists of planning, design, or other Professional Services necessary to build the component 
or parts of the Project identified in the project manual and as contemplated by the Owner's 
approved Scope of Work and budget. 

1.10 Phase - A designated subdivision of the Work, usually with its own requirements for 
Substantial and Final Completion. A Phase may be designated for completion by the Owner's 
own forces or by other contractors. 

1.11 Punch List-A list of items of work required by the Contract Documents which after inspection 
by the Owner and the Contractor has been termed to be deficient and/or inconsistent with the 
Contract Documents. 

1.12 Subcontractor - A person or entity other than a material man or laborer who enters into a 
Contract with a Contractor for the perfonnance of any part of the Work. The term 
"Subcontractor" is referred to throughout the Construction Documents as if singular in number 
and means a Subcontractor or authorized representative of the Subcontractor. The term 
"Subcontractor" does not include a separate contract or subcontract with the Owner. 

1.13 Fixed Limit of Construction (FLCC) - Fixed Limit of Construction Cost, referred to 
hereinafter as FLCC, and is the total dollar value budgeted by the Owner for construction of 
the Project. 

1.14 Submittals - Are prepared by the Contractor or those working on its behalf (subcontractors, 
material suppliers, and others) to illustrate how a particular aspect of the Work is to be 
fabricated and installed. The Contractors submittals include shop drawings, product data, 
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samples, mock-ups, test results, warranties, maintenance agreements, project photographs, 
record documents, field measurement data, operating and maintenance manuals, reports, 
certifications and other types of information described in the specifications. 

1.15 Substantial Completion - The term Substantial Completion as used herein, shall mean that 
point at which, the Work, or a designated portion thereof, is at a level of completion in 
substantial compliance with the Contract Documents such that the Owner or its designee can 
enjoy use or occupancy of the Work performed by the Contractor and can use or operate it in 
all respects for its intended purpose. In the event the Work includes more than one Phase, the 
Owner, at its discretion, may set Substantial Completion dates for each Phase and may impose 
provisions for liquidated damages for each Phase. Occupancy may not be the sole factor in 
determining whether Substantial Completion has been achieved. 

I . I 6 Sub consultant - A person or organization of properly registered professional architects, 
engineers or other design professionals who have entered into an agreement with the Project 
Consultant to furnish professional services to the project. 

1.17 Superintendent or Contractor and/or Contractor's Project Manager - An English­
speaking executive representative for the Contractor present on the project at all times during 
progress, authorized to receive and fulfill instructions from the Owner and the Project 
Consultant, if applicable, and capable of management of the work efficiently as designated, per 
current and applicable contracts. 

1.18 Superintendent of Schools - The duly appointed executive officer of the Owner authorized to 
act by and through The School Board of Broward County, Florida. 

I. I 9 Surety - The entity which is bound by the Payment and Performance Bonds with and for the 
Contractor, and which engages to be responsible for the Construction and acceptable 
performance of the work and for its payment of all debts pertaining thereto. 

1.20 Building Code Inspector and Plans Examiners (BCI): Employees of The School Board of 
Broward County, Florida, and others designated by the Chief Building Official, who are 
certified by Florida Statutes Sections 468, 633 and 553 to provide plan review and inspections 
for code compliance. A BCI may provide plan review, construction inspection for code 
compliance and report non-compliant work to the Project Manager, Project Consultant and 
Contractors under contract with the Owner. 

1.2 I Scope of Work - The totality of the obligations, including construction and other services, 
imposed on the Contractor by the Contract Documents, whether completed or partially 
completed, and including all labor, materials, equipment, and services provided or to be 
provided by the Contractor to fulfill its obligations. The Work may constitute the whole or a 
part of the Project or Services. 

1.22 Written Notice - Shall be deemed to have been duly served if delivered in person to the 
individual or to a member of the firm or to an officer of the corporation for whom it is intended, 
if delivered at or sent by registered mail or other traceable delivery service to the last business 
address known to the entity serving notice. Electronic, FAX or other telephonic transmission 
shall not be considered as a written notice. 
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1.23 Notice to Proceed (NTP)- A document issued by the Owner's representative to the 
Contractor authorizing all or a portion of the Work to proceed. The NTP includes and 
incorporates the Project Cost Sheet and Estimating Recap fonn and establishes the Contract 
amount for the Work encompassed by the NTP. 

1.24 Senior Manager, Construction - An employee of the Owner referred to hereinafter as the 
"SENIOR PM" and who is the direct Supervisor of the Manager, Construction. 

1.25 Estimating Order - Written request on a fonn within the Agreement to the Contractor 
executed by the Executive Director requesting an estimate for a specific Project. 

1.26 Project Cost Sheet - A form within the Agreement completed by the Contractor for the 
purpose of providing an estimate for a specific Project. 

1.27 Estimating Recap Form - A form within the Agreement completed by the Contractor for the 
purpose of summarizing the estimate provided in the Project Cost Sheet for a specific Project. 

1.28 RS Means Facilities Construction Cost Data - The document published by RS Means, A 
division of Reed Construction Publishers and Consultants, 700 Longwater Drive, Norwell MA, 
02061, U.S.A., referenced in the Agreement that establishes the costs that form the Basis of 
Compensation referenced in Document 00520, Form of Agreement, Article 4, and elsewhere 
within the various contract documents. 

1.29 RS Means CostWorks - Software that replicates and automates the data contained in the RS 
Means Facilities Construction Cost Data resulting with the Project Cost Sheet required in the 
Agreement.4 

1.30 Contract Documents - Collectively those documents which define the Scope of Work and 
how such Work shall be performed. The documents which constitute the Contract Documents 
include but are not limited to 

ARTICLE 2 CONTRACTOR'S RESPONSIBILITIES 

2.01 

2.01.0 I 

2.01.02 

Representations: 

As to all labor, materials and/or services provided pursuant to this Agreement, the Contractor 
shall furnish such labor, materials and/or services by or under the supervision of persons 
licensed, as applicable in Florida, in compliance with Ch. 489, F.S., Florida Building Code, 
and any and all applicable codes, laws and ordinances as amended. The Contractor shall only 
Subcontract work it is not licensed to perfonn. The Contractor shall self-perfonn the 
majority of the Work of this Agreement. 

All construction services and associated products or instruments of those services provided by 
the Contractor shall: (A) be in accordance with all applicable codes as amended, including but 
not limited to, Florida State Board of Education Regulations. Chapter 6A-2 .0 Ill (Educational 
Facilities), the Florida Department of Education's State Requirements for Educational 
Facilities, ("SREF") and its referenced codes and standards, as modified, supplemented, or 
replaced by the Florida Building Code and Florida Fire Prevention Code; and all guidelines or 
regulations of the Owner (provided same are not less stringent than applicable codes), with 
Owner's Representative or designee serving as the interpreter of the intent and meaning of 
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SREF or any other applicable codes; and (8) be provided for the benefit of the Owner and not 
for the benefit of any other party. 

2.01.03 The Contractor's work shall confonn to Owner's specifications. including but not limited to, 
plans and specifications, Owner's Design and Materials Standards, Owner's Guidelines and 
Procedures Manual and Fonns for capital projects, provided, however, that in the event of 
conflict, the provisions of this Agreement shall govern. 

2.01.04 The Contractor must comply with the Owner' s M/WBE goals as set forth by the Owner in the 
Bid Document for Construction Services Minor Projects. 

ARTICLE 3 -THE OWNER'S RESPONSIBILITIES 

3.01 

3.02 

3.03 

3.03.01 

3.03.02 

Information, Documents and Services Furnished: The Owner shall provide such infonnation, 
documents, plans and specifications regarding requirements for the Project as is reasonably 
necessary to complete the work. 

Owner Furnished Items: When documents, services, or other materials furnished by the Owner 
for the Contractor's use are deemed by the Contractor as inappropriate, inaccurate, or otherwise 
unreasonable, the Contractor shall notify the Owner of its opinion within 48 hours in writing 
immediately upon discovery of same. Failure of the Contractor to so notify the Owner shall 
result in the Contractor's being responsible for any costs, expenses, or damages incurred by the 
Owner and forfeiture of claims for damages, extensions of time/delay damages or other 
compensation related to the use of Owner furnished materials. 

Project Management: 

The Executive Director or designee shall act on behalf of the Owner in all matters pertaining 
to this Agreement and shall approve all Notices to Proceed to the Contractor and all invoices 
for payment to the Contractor. 

Non-Conforming Work: If the Owner (by way of BC l's or other Owner personnel) observes or 
otherwise becomes aware of any fault or defective work in the Project, or other non­
conformance with the Contract Documents during the construction phases, the Owner shall 
give prompt notice thereof to the Contractor. However, whether the Owner observes a defect 
or not, it is the Contractor's duty and responsibility to detennine whether its work is defective, 
faulty, or not in compliance with the Contract Documents. If the Contractor determines 
that the Work is defective, faulty or not in conformance with the Contract Documents, the 
Contractor shall advise the Owner in writing, and make recommendations to the Owner 
concerning correction of the work and require the Contractor to undertake such 
corrections as allowed by the Contract Documents. Final determination of whether the work is 
defective, faulty or not in compliance with the Contract Documents shall be determined by the 
Owner' s Representative. 

ARTICLE 4 -BASIS OF COMPENSATION 

4.01 The Single Fixed Multiplier, as agreed upon, is found in Document 00410, Bid Form, submitted 
within Contractor' s Bid and is herewith incorporated into this Agreement. 
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BASE BID: TABLE A 

Work Categories GROUP C: FLCC VALUES FROM $1.000.000 to $2.000.000 
Single Fixed 0.940 

MECHANICAL 
CONTRACTOR 

Multiplier 

Contract Amount $5,000,000 

Renewable 
Amount $5,000,000 

4.01.0 I The Contract amount and Time for Completion for each project shall be identified in the Notice to 
Proceed. The Contract amount for each project shall include the RS Means Costs for Labor, 
Materials, Overhead and Profit for the installing contractor. For Subcontracted Work the 
Contractor shall be entitled to Ten Percent (10%) for Overhead and Profit in addition to the 
Subcontracted amount and direct costs in accordance with RS Means Cost Data for management, 
supervision, and general requirements. The forgoing costs shall be subject to the Single Fixed 
Multiplier. All Subcontracted Work shall be represented in the fonn of the RS Means Cost Data 
and shall be subject to the Single Fixed Multiplier. 

4.02 Reimbursements: 

Reimbursements will be made for land survey data, construction testing services, performance and payment 
bonds, Owner's 1.0. badges and permitting fees only with the prior written approval of the Owner's 
Representative. This reimbursement shall be based on an actual cost and supported by documentation as 
required by the Owner's Representative. (Reimbursements arc not subject to Single Fixed Multiplier.) 

4.03 Estimates: 

Estimates shall be in the fonn of the Estimating Recap Form and Project Cost Sheet. Estimates shall include 
and be based upon all unit items of Work included in the Contract Documents and detailed in the Scope of 
Work. Estimates will be in a form deemed suitable by the Owner's Representative, as indicated in the 
Estimating Order. Deviations from or changes to the unit prices or items of Work from RS Means Cost 
Data shall be cause for rejection of the estimate. 

The Schedule of Values shall be comprised of the following: 

4.04.01 

4.04.02 

The Estimating Recap Fonn and Project Cost Sheet shall be based on the current RS Means 
Facilities Construction Cost Data, or, RS Means CostWorks software in effect at the date of 
the Estimating Recap Fonn and Project Cost Sheet submission as adjusted by the "Location 
Cost Factor" for Fort Lauderdale, Florida (Zip 333 l 2). 

!fa labor rate needs to be established for a task not found in RS Means Facilities Construction 
Cost Data, or, RS Means Cost Works software, use the labor rates published in the current RS 
Means Facilities Construction Cost Data, Crew Tables, to estimate that specific task. 

4.05 If a discrepancy exists between the unit price costs and the assembly costs, the lowest cost 
shall govern. 
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4.06 The Owner reserves the right to reject a Contractor's proposal based on unjustifiable quantities, 
perfonnance periods, inadequate documentation, or other inconsistencies on the Contractor's 
part. The Contractor has the obligation to confirm the quantities shown in the Contractor's 
proposals. The Owner has the right to require the Contractor to prove the quantities shown in 
the Proposals by providing additional documentation such as sketches, drawings or plans as 
necessary. The Owner also reserves the right to not award a project if Owner's requirement is 
no longer valid. In these instances, the Contractor has no right of claim to recoup proposal 
expenses. The Contractor shall not include the following items in their proposal regardless of 
pricing structure: 

a. Bonuses, profit sharing and any discretionary fonn of compensation or fringe 
benefits. 

b. The Contractor's capital expenses, including interest on the Contractor's capital 
employed for the work. 

c. Costs due to the negligence or willful misconduct of the Contractor, Subcontractors, 
suppliers, or anyone directly or indirectly employed by any of them or for whose act 
any of them may be liable. 

d. Tools and equipment with an individual cost of$500 or less. 

e. Cell phone charges in excess of $100 per authorized employee as approved by the 
Owner. 

f. Discretionary labor benefits such as, but not limited to; cost of living adjustments, 
auto allowances, etc. unless previously approved by the Owner. 

g. Overtime charges not previously authorized in writing by the Owner. 

h. Any travel, subsistence, fuel , mileage, or s imilar classification of cost not previously 
approved in writing by the Owner. 

ARTICLE 5 -ESTIMATING ORDER 

5.0 I The Executive Director shall authorize each Estimating Order. The Contractor shall not be 
entitled to reimbursement for the preparation of the estimate, Estimating Recap Form and 
Project Cost Sheet. The Contractor shall not prepare the estimate, Estimating Recap Fonn and 
Project Cost Sheet without an Estimating Order. The Estimating Order and the attachments 
will describe the extent of the Work to be perfonned by the Contractor. Descriptions may be 
written by sketch or by drawing. Each Estimating Order and attachments will give the location 
where work is to be perfonned and whether or not work may be performed during regular 
working hours. Each Estimating Order shall describe the requirements for submittals. 
Submittals may include certificates, shop drawings, manufacturer's literature, data, test reports 
and/or other documents that provide required information on the material and/or equipment. 

5.02 Each Estimating Order shall be acknowledged within the time specified on the Estimating 
Order by the Contractor's submittal of the Estimating Recap Form, Project Cost Sheet and all 
other documents specified within the Estimating Order and attachments. The Estimating Recap 
Form, Project Cost Sheet and other documents will be reviewed by the Project Manager and, 
if found to be acceptable by the Project Manager, the Notice to Proceed will be presented to 
the Contractor for approval. The Notice to Proceed shall signed as Approved by the Executive 
Director. 
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5.03 If, after initial review of the Estimating Recap Fonn, Project Cost Sheet and any other 
documents submitted by the Contractor to the Project Manager, the Notice to Proceed cannot 
be signed, an extended review period may be initiated. 

5.04 The Notice to Proceed shall indicate the Purchase Order number and line number and shall be 
provided to the Contractor once fully executed by the Office of Facilities and Construction. 

ARTICLE 6 -PURCHASE ORDERS 

6.01 No work shall be perfonned until a written Purchase Order with the appropriate "line number" 
has been issued by the Purchasing Department together with a fully executed Notice to Proceed. 
The "Start Date" will be shown on the Notice to Proceed. ANY WORK PERFORMED BY 
THE CONTRACTOR PRIOR TO RECEIPT OF A FULLY EXECUTED WRITTEN 
NOTICE TO PROCEED AND PURCHASE ORDER SHALL BE AT THE 
CONTRACTOR'S OWN RISK. 

6.02 The date for commencing work (Start Date) shall not be more than ten ( I 0) calendar days from 
the start date stated on the Notice to Proceed, unless previously agreed to in writing by the 
Contractor and Project Manager. Upon commencing work, the Contractor will proceed 
diligently toward completion of the project. Any delay in the work, beyond the Contractor's 
control, shall be reported in writing to the Project Manager within the time specified in 
Document 00700, General Conditions of the Contract. 

6.03 The Work shall be defined by the Notice to Proceed, Estimating Recap Fonn, Project Cost 
Sheet, Construction Documents, Estimating Order and attachments, and RS Means Facilities 
Construction Cost Data, or, RS Means Cost Works software. 

ARTICLE 7-PA YMENTS TO THE CONTRACTOR 

7.0 1 

7.01.01 

7 .01.02 

7.01.03 

7.01.04 

7.01.05 

Payment shall be made according to Documents 00800 and 01290 incorporated herein by 
reference. 

No payments shall be due to Contractor unless and until all labor, material, services, 
inspections, testing, fonns and documents required by Owner have been provided by 
Contractor to the Project Manager. The Owner retains the right to withhold payment from the 
Contractor for non-performance of the Contract during any phase or portion of the Project in 
accordance with the Florida Local Government Prompt Payment Act. 

The Contractor shall submit a certificate for payment in the fonn provided in Document O 1290. 

All submitted invoices shall have copies of the referenced Purchase Order attached. 

Payments are due and payable in accordance with the Florida Local Government Prompt 
Payment Act. 

Reimbursables: Payment for Reimbursables may be requested monthly (on the Owner's 
standard invoice fonnat) in proportion to the services perfonned. When such services are 
authorized, the Contractor shall submit for approval by the Project Manager, a duly certified 
invoice, attaching to the invoice all supporting data for payments made to vendors / suppliers 
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engaged on the project. The Contractor shall include with its billing, in either electronic or 
hard copy format, the following supporting information, and any additional supporting 
information required by the Owner: time sheets for any reimbursable labor, subcontractors 
invoices, invoices for reimbursable expenses and time sheets, subcontractor invoices for 
reimbursables made necessary by the performance of Work. The invoice shall be totaled and 
care shall be taken to assure previously paid charges are not duplicated. 

ARTICLE 8 - INDEMNIFICATION 

8.01 See General Conditions, Document 00700 

ARTICLE 9 - INSURANCE 

9.01 General Insurance Requirements: 

9.01 .OJ The Contractor shall not provide any services under this contract until the Contractor has obtained 
all insurances required hereunder and such insurances have been approved by the Owner. Owner 
may withhold payments due to Contractor in accordance with this Contract or terminate or 
suspend this contract with all costs or expenses associated with same to be paid by Contractor in 
the event Contractor fails to comply with any requirement in the Contract regarding insurance. 

9.01.02 Performance Bond and Materials and Payment Bond are required on any single project costing 
two hundred thousand dollars ($200,000) or more. Each bond shall equal to one hundred percent 
( 100%) of the single project amount for projects in excess of two hundred thousand dollars 
($200,000) or more, and shall be with a surety insurer authorized to do business in Florida and 
complying with Section 255.05, F .S., as amended. The cost for a required bond shall be 
reimbursable to the Contractor at the actual amount invoiced without application of any 
multiplier. 

9.0 1.03 The Contractor shall furnish certificates of insurance to the Owner for review within ten ( I 0) 
days after award and shall maintain the required insurance at all times during the term of this 
contract. 

9.0 1.04 All insurance policies shall be issued by companies authorized to do business under the laws of 
the State of Florida. All insurance companies providing policies required under this contract shall 
have at least an, "A-" rating and a financial rating not less than VI in the current A.M. Best 
Manual or hold a Moody's Investors Service Financial Strength of "Aa3" or better. 

9.0 1.05 All insurance policies required under this contract shall be endorsed to be primary of all other 
valid and collectable coverages maintained by The School Board of Broward County, Florida 
and must be indicated on the Certificate of Insurance. The Owner shall be named as an additional 
insured under the General Liability policy. 

9.01.06 The certificates shall be in the form as approved by Insurance Standards Office [ISO], unless 
approved by owner and such certificates shall clearly indicate that the Contractor has obtained 
insurance of the type, amount and classification required by these provisions, in excess of any 
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pending claims. No material change or cancellation of the insurance shall be effective without a 
thirty (30) day prior written notice to and approval by the Owner. 

9.01 .07 The Contractor shall verify that all subcontractors utilized in conjunction with all services 
provided under this contract shall maintain insurance of the type, amount, and classification 
required by these provisions. 

9.01.08 Neither approval by the Owner, nor failure to disapprove the insurance provided by the 
Contractor shall relieve the Contractor full responsibility to provide the insurance as required by 
this contract. 

9.02 Insurance Required: 

9.02.01 Commercial General Liability Insurance: The Contractor shall maintain Comprehensive General 
Liability Insurance, including Products & Completed Operations, Personal and Bodily Injury, 
including Contractual Liability and Indemnification Liability to cover the tenns set forth herein. 
Limits shall be not less than $2,000,000 per occurrence; $2,000,000 general aggregate. Products 
Completed Operations aggregate shall be not than $2,000,000. The School Board of Broward 
County, FL shall be named as Additional Insured; certificate of Insurance must reference 
Additional Insured endorsement form number. 

9.02.02 Owners and Contractors Protective Liability Insurance: The Contractor shall maintain Owners 
and Contractors Protective Liability Insurance with limits of not less than $1 ,000,000 per 
occurrence and $2,000,000 aggregate. 

9.02.03 Automobile Liability Insurance: The Contractor shall maintain Automobile Liability Insurance 
covering all Owned, Non-Owned and Hired vehicles in the amount of not less than One Million 
Dollars ($ I ,000,000) per occurrence Combined Single Limit for Bodily Injury and Property 
Damage and shall not be any less restrictive than the standards ISO Business Auto Policy CA 00 
01. In the event the Awardee does not own any vehicles, we will accept hired and non-owned 
coverage for $1 ,000,000 Combined Single Limits. In addition, we will require an affidavit signed 
by the A wardee indicating the following: 

ASSET BUILDERS, LLC D/B/A MESSAM CONSTRUCTION (Awardee Name) does not 
own any vehicles. In the event we acquire any vehicles throughout the term of this agreement, 
ASSET BUILDERS, LLC D/B/A MESSAM CONSTRUCTION (Awardee Name) agrees to 
provide proof of "Any Auto" coverage effective date of acquisition. 

9.02.04 Workers' Compensation Insurance: The Contractor shall maintain Workers Compensation 
Insurance in accordance with Florida Statutory Limits and Employers Liability Insurance with a 
limit of not less than Five Hundred Thousand $500,000/$500,000/$500,000 (each 
accident/disease-each employee/disease-policy limit). 
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9.02.05 Builders' Risk Insuranee: The CentFacter shall carry at an additienal eM)3ense te o,,imer, en a i:ier 
i:iroject easis as deteffl'lined a~· the Owner's Risi, Management Dei:iartment, Builders' Risk 
Insurance for the i:ierils ef fire, "'andalism, malicieus mischief, windstefffl, , hurricane, theft, 
euilding cellapse in additien te i:ierils identified witl~in the eJitended ee,·erage. Insurance liR1its 
shall ee in aA ameunt ef 8f1e hundred i:iercent (IGO%) efthe centraet ,·alue te include beth hard 
and seft casts. Such pelicies shall ee wri~en te pretect the Gentracter 1md Owner as their interest 
l'R~' ai:ii:iear. This ee,,·erage shall net be lai:ised er cancelled due te partial eccu13ane)' 8)' the Owner 
prier ta final acceptance efthe Project. 

9.02.06 Insurance Warranty Period: All Insurance policies with the exception of Builders Risk Insurance 
must remain in effect during performance of the work and for a period of one (I) year after 
Certificate of Final Inspection (signed by the Chief Building Official /certified inspector). 
Builders Risk Insurance shall not be required after receipt of the Certificate of Occupancy (OEF 
11 OB), signed by the Chief Building Official /certified inspector. 

9.02.07 Certificate of Insurance Requirements: Prior to the commencement of any work, as evidence of 
required coverage, Awardee must provide a Certificate of Insurance to School Board of Broward 
County, Florida's Risk Management Department for approval. Certificates should be faxed to 
School Board of Broward County, Florida's Risk Management Department at 1-866-897-0425. 

Liability Policies are to contain the following provisions. In addition, the following wording 
must be included on the Certificate oflnsurance: 

1) The School Board of Broward County, Florida, its members, officers, employees and agents 
are added as additional insured. The endorsement # is : --------

2) All liability policies are primary of all other valid and collectable coverage maintained by the 
School Board of Broward County, Florida. 

3) Contractual liability is included in the General Liability policy. 
4) For Builders' Risk / Installation floater: Builders' Risk / Installation Floater coverage is 

provided on an all risk basis for one hundred percent (100%) of the contract value including 
hard and soft costs. 

5) Please include the Project Number and Project Name on the Certificate of Insurance. 

9.02.08 Insurance Provider and Suretv: In the event that any insurance provider, including but not limited 
to performance and payment bond surety companies, is downgraded from A-VI rating by AM 
Best or Aa3 rating by Moody's Investor Service, or has an order of liquidation entered against it 
in any jurisdiction, Contractor shall furnish a replacement insurance product, insurance policy or 
surety bond, that satisfies the requirements of this Agreement within fifteen (15) days of receipt 
of written notice from Owner or from the time Contractor becomes aware of the downgrade or 
order of liquidation whichever is sooner. 

9.02.09 Contractor and Surety shall have a continuing obligation to ensure all insurance or surety 
requirements are satisfied throughout the construction of the project and until all post completion 
obligations; including punch list and warranty requirements are completed or expire. 
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ARTICLE 10 - GENERAL PROVISIONS 

I 0.0 I Performance: 

I 0.01.0 I Performance and Delegation: The services to be perfonned hereunder shall be performed by the 

Contractor's staff, unless otherwise approved in writing by the Owner' s representative. Said 

approval shall not be construed as constituting an agreement between the Owner and said other 

person or finn. 

I 0.02 Term of Agreement: 

I 0.02.0 I The term of this Agreement shall be for three (3) years from the date of award, and may, by mutual 

agreement between The School Board of Broward County, Florida and the Contractor, upon final 
approval of The School Board of Broward County, Florida, be extended for two additional one­

year periods and/or the amounts designated for extension in Article 4.01,Table A, herein. The 

Owner, through its Facilities and Construction Management Division, shall, if considering an 
extension, request a letter of intent to extend from the Contractor, prior to the end of the current 

Agreement term. The Contractor will be notified when the recommendation has been acted upon 

by the School Board. The Single Fixed Multiplier agreed to herein shall apply for the term of 

this Agreement and any extension. 

I 0.02.02 No single Project shall exceed a $2,000,000 FLCC unless the project costs exceed $2,000,000 

due to unforeseen circumstances relating to construction. Additionally, the Agreement shall also 
expire when the total value of work awarded reaches the Contract amount and any approved 

extension amount specified in Article 4.0 I ,Table A. 

10.03 Time for Performance: 

10.03.01 The Contractor agrees to start all work hereunder upon receipt ofa Notice to Proceed signed by 
the Executive Director or designee, and issued by the Director of Procurement & Warehousing 

Services or designee, as set forth on the Purchase Order, and to complete all work in a timely 
manner and in accordance with the Notice to Proceed. The Contractor acknowledges that fail ure 
to perform timely may cause the Owner to sustain loss and damages and the Contractor will be 
responsible for same. 

10.04 Time Extensions: 

10.04.01 A reasonable extension of t ime for completion of various aspects may be granted by the Owner's 
Representative in writing should there be a delay on the part of the Owner in fulfilling its 

obligations pursuant to this Agreement. Such extension shall not be the basis or cause for any 

claims or causes of action by the Contractor for additional or extra compensation. Under no 

circumstances shall the Contractor be entitled to additional compensation or payment as a 
result of or relating to delays on the Project. 

I 0.04.02 Refer to General Conditions, Article 32, claims by contractor and No Damage for Delay 

provisions. 
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I 0.05 Termination of Agreement: 

I 0.05.0 I If the Contractor defaults, fails or neglects to carry out the work in accordance with the Contract 
Documents or fai ls to perform a provision of the Contract, the Owner, after seven (7) days written 
notice to the Contractor and without prejudice to any other remedy available to the Owner, may 
make good such deficiencies and may deduct the cost thereof the expenses made necessary 
thereby, from the payment then or thereafter due to Contractor. Alternatively, at the Owner's 
option, and upon certifications by the Office of Facilities and Construction that sufficient 
cause exists to justify such action, the Owner may terminate the Contract and take possession of 
the site and of all materials, equipment, tools, and construction equipment and machinery thereon, 
owned by the Contractor and may finish the work by whatever method the Owner may 
deem expedient. If such costs exceed the unpaid balance, the Contractor shall pay the difference 
to the Owner within 30 days of written demand. 

I 0.05.02 The Contractor may terminate this Agreement only for a material breach of the Agreement and 
provided the Contractor has given the Owner written notice of the material breach and ten (I 0) 
days to cure that breach. In the event of any dispute regarding or relating to performance pursuant 
to this Agreement, or payment hereunder, then and in that event, the Contractor is obligated to 
continue performance in accordance with the terms of this Agreement, unless instructed by the 
Owner to suspend or delay performance. 

I 0.05.03 Owner may terminate this Agreement for cause, which shall include, but not be limited to, failure 
of Contractor to comply with any of its material obligations under this Agreement. In such event, 
Contractor shall not be entitled to any additional payments and may be liable to Owner for any 
damages or losses incurred or suffered as a result of Contractor's failure to properly perform 
pursuant to the terms of this Agreement. In the event it is later determined that the Owner was 
not justified in terminating this Agreement for cause, and then it shall be deemed to be a 
termination for convenience. 

10.06 Termination for Convenience: 

l0.06.0 I If the Owner terminates this Agreement other than for cause as set forth above, Owner shall 
reimburse the Contractor for any unpaid Costs. Contractor expressly waives any claim for lost 
profits or other consequential damages. In the case of such a termination for convenience, the 
Owner shall further assume and become liable for obligations, commitments and unsettled 
contractual claims that the Contractor has previously undertaken or incurred in good faith in 
connection with said Project. The Contractor shall, as a condition of receiving the payments 
referred to in this Article, execute and deliver all such papers and take all such steps including 
the legal assignment of its contractual rights, as the Owner may require for the purpose of fully 
vesting in it the rights and benefits of the Contractor under such obligations or commitments. 
Owner reserves the right to terminate for convenience in its sole discretion any project awarded 
to Contractor hereunder. 

I 0.06.02 Whether or not this Agreement is so terminated, the Contractor shall be liable to Owner for any 
damage or loss resulting from such fai lure or violation by Contractor, including but not limited 
to, costs in addition to those agreed to herein for prosecuting professional services to completion 
and delay damages paid or incurred by Owner. The rights and remedies of Owner provided by 
this paragraph are cumulative with and in addition to any other rights and remedies provided by 
law or this Agreement. 
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I 0.07 Contractor's Accounting Records and Right to Audit Provisions: 

10.07.01 Contractor's "records", as referred to in this contract, shall include, but not be limited to, any and 
all infonnation, materials and data of every kind and character, including without limitation, 
records, books, papers, documents, subscriptions, recordings, agreements, purchase orders, 
leases, contracts, commitments, arrangements, notes, daily diaries, superintendent reports, 
drawings, receipts, vouchers and memoranda, and any and all other agreements, sources of 
information and matters that may in Owner's judgment have any bearing or pertain to any matters, 
rights, duties or obligations under or covered by any Contract Document. Such records shall 
include (hard copy, as well as computer readable data ifit can be made available), written policies 
and procedures; time sheets; payroll registers; cancelled checks; subcontract files (including 
proposals of successful and unsuccessful bidders, bid recaps, etc.); original estimates; estimating 
work sheets; correspondence; change order files (including documentation covering negotiated 
settlements); backcharge logs and supporting documentation; general ledger entries detailing 
cash and trade discounts earned, insurance rebates and dividends; and any other Contractor 
records which may have a bearing on matters of interest to the Owner in connection with 
Contractor's dealings with the Owner (all foregoing hereinafter referred to as "records") to the 
extent necessary to permit evaluation and verification of: a) Contractor compliance with contract 
requirements, b) compliance with Owner's business ethics policies, and c) compliance with 
provisions for pricing, invoices or claims submitted by the Contractor or its payees. Contractor 
shall require all payees (examples of payees include Subcontractors, insurance agents, material 
suppliers, etc.) to comply with the provisions of this article by incurring the requirements hereof 
in a written contract agreement between Contractor and payee. Such requirements to include 
flow-down right of audit provisions in contracts with payees will also apply to Subcontractors 
and Sub-Subcontractors, material suppliers, etc. Contractor will cooperate fully and will require 
Related Parties and all of Contractor's Subcontractors (including those entering into lump sum 
subcontracts) to cooperate fully in furnishing or in making available to Owner from time to time 
whenever requested in an expeditious manner any and all such infonnation, materials and data. 

10.07.02 Whenever the Owner enters into any type of contractual arrangement, including but not limited 
to, lump sum contracts (i.e., fixed price or stipulated sum contracts), unit price, cost plus or time 
and material contracts, with or without a guaranteed maximum (or not-to-exceed amounts), 
Contractor's "records" shall, upon reasonable notice, be open to inspection and subject to audit 
and/or reproduction during nonnal business working hours. Such audits may be performed by an 
Owner's representative or an outside representative engaged by the Owner. The Owner or its 
designee may conduct such audits or inspections throughout the tenn of this contract and for a 
period of five years after final payment or longer if required by law. 

10.07.03 Owner's authorized representative or designee shall have reasonable access to the Contractor's 
facilities, shall be allowed to interview all current or fonner employees to discuss matters 
pertinent to the performance of this contract, and shall be provided adequate and appropriate 
work space, in order to conduct audits in compliance with this article. 

10.07.04 Contractor shall require all Sub-Contractors and insurance agents, to comply with the provisions 
of this article by insertion of the requirements hereof in any written contract agreement. Failure 
to obtain such written contracts which include such provisions shall be reason to exclude some 
or all of the related costs from amounts payable to the Contractor pursuant to this Agreement. 

I 0.07.05 If an audit inspection or examination in accordance with this Article finds that Contractor 
overcharged Owner, the Contractor shall pay to Owner the Overcharged Amount, which is 
defined as the total aggregate overcharged amount, together with interest thereon, (such interest 
to be established at the rate of 12% per annum). If the Overcharged Amount is equal to or greater 
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than $25,000.00, Contractor shall pay to Owner the Overcharged Amount and the Audit Amount, 
which is defined as the total aggregate of Owner's reasonable audit costs, incurred as a result of 
its audit of Contractor and Owner. If such amounts owed Contractor are insufficient to cover the 
Overcharged Amount and Audit amount, as applicable, then Contractor hereby acknowledges 
and agrees that it shall pay such remaining amounts; to Owner within seven (7) business days of 
its receipt of Owner's invoice or such remaining amounts. In no event shall the Overcharged 
Amount or the Audit Amount be deemed a reimbursable Cost of the Work. 

I 0.08 Contract Documents: 

I 0.08.0 I Owner shall retain ownership of all contract documents. 

I 0.08.02 One (I) sets of plans will be provided to the Contractor as attachments to the Estimating Order. 
Contractor is responsible to have the SREF approved plans and a complete set of specifications 
on the job site at all times. As-built drawings shall be maintained by the Contractor with weekly 
review by the Project Manager. Contractor is required to submit as-built drawings to satisfy 
contract completion. 

I 0.09 Electronic Media: 

I 0.09.0 I Where this Agreement or referenced provisions in the Contract require the Contractor to provide 
information or documents in either electronic or magnetic media, the preparation or format of 
that media shall conform to the Owner's Electronic Media Submittal Requirements. 

I 0.10 Attachments and References: 

I 0.10.0 I This Construction Services Minor Projects Agreement, along with the Contract Documents 
consisting of the Agreement Form, M/WBE goals as set forth in the Bid, and the contractor's 
Bid. Estimating Order Sheet, Recap Cost Sheet, Purchase Order, Notice to Proceed, 
General and Supplementary Conditions, Addenda, Drawings, Specifications, and 
modifications issued after execution of the Contract, embody the entire agreement 
between Owner and Contractor and supersedes all other writings, oral agreements, or 
representations. 

I 0. I I Extent of Agreement: 

I 0. 1 I .0 I This Agreement represents the entire and integrated agreement between the Owner and the 
Contractor and supersedes all prior negotiations, representations or agreements, written or oral. 

I 0.1 1.02 This Agreement may not be amended, changed, modified, or otherwise altered in any particular 
manner, at any time after the execution hereof, except by an Agreement executed by Owner and 
Contractor. 

I 0.11.03 This Agreement is for the benefit of the parties to the Agreement and is not for the benefit of any 
other party, nor shall it create a contractual relationship with any other party. 

I 0. 1 I .04 This Agreement shall be governed by the laws of the State of Florida. Any litigation arising out 
of this contract shall have venue in Broward County, Florida. The parties are encouraged to 
participate in mediat ion of any dispute before engaging in litigation. 
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I 0.12 Strict Performance: 

I 0.12.0 I The failure of either party to insist upon or enforce strict perfonnance by the other party of any of 
the provisions of this Agreement or to exercise any rights under this Agreement shall not be 
construed as a waiver or relinquishment to any extent of its rights to assert or rely upon any such 
provision or rights in that or any other instance. 

I 0.13 Prompt and Satisfactory Correction: 

I 0.13.0 I The Owner, at its sole discretion, may direct the Contractor, at no additional cost to the Owner, to 
promptly and satisfactorily correct any services found to be defective or not in compliance with 
the requirements of this Agreement or the requirements of any governmental authority, law, 
regulation or ordinance. 

I 0.14 Successors and Assigns: 

I 0.14.01 The perfonnance of this Agreement shall not be delegated or assigned by the Contractor without 
the written consent of the Owner. 

10. 14.02 The Contractor and the Owner each binds one another, their partners, successors. Legal 
representatives and assigns to the other party of this Agreement and to the partners, successors, 
legal representatives and assigns of such party in respect to all covenants of this Agreement. 

ARTICLE 11 - PUBLIC ENTITY CRIME INFORMATION ST A TEMENT 

11.01 A person or affiliate who has been placed on the convicted vendor list following a conviction for 
a public entity crime may not submit a bid on a contract to provide any goods or services to a 
public entity, may not submit a bid on a contract with a public entity for the construction or repair 
of a public building or public work, may not submit bids on leases of real property to a public 
entity, may not be awarded or perfonn work as a Construction Manager, Contractor, supplier, 
subcontractor, or consultant under a contract with any public entity, and may not transact business 
with any public entity in excess of the threshold amount provided in Section 287.017 of the 
Florida Statutes, for CATEGORY TWO for a period of 36 months from the date of being placed 
on the convicted vendor list. 

ARTICLE 12 - NOTICES 

12.0 I When any of the parties desire to give notice to the other, such notice must be in writing, sent by 
US Mail, postage prepaid, addressed to the party for whom it is intended at the place last 
specified; the place for giving notice shall remain such until it is changed by written notice in 
compliance with the provisions of the paragraph. For the present, the parties designate the 
following as the respective places for given notice: 
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Party: 
Owner: 

With Copy To: 

Contractor: 

Surety: 

Surety's Agent: 

Project Consultant: 

Superintendent of Schools 
The School Board of Broward 
County, Florida 

Director, Construction 
Office of Capital Programs 
The School Board of Broward 
County, Florida 

Asset Builders, LLC D/8/A 
Messam Construction 
United States Fire Insurance 
Company 
Charles J. Nielson 

To be assigned per project 

Address: 
600 SE Third A venue 
Ft. Lauderdale, FL 33301 
Attention: Robert W. Runcie 

2301 NW 26th Street 
Ft. Lauderdale, FL 333 11 
Attention: Philip D. Kaufold 

3600 Red Road, Suite 303 
Miramar, FL 33025 
305 Madison A venue 
Morristown, New Jersey 07960 

12.02 These addresses may be changed by either of the parties by written notice to the other party. 

ARTICLE 13 -AUTHORITY PROVISION 

13.01 Each person signing this Agreement on behalf of either party warrants that he or she has full legal 
power to execute this Agreement on behalf of the party for whom he or she is signing, and to bind 
and obligate such party with respect to all provisions contained in this Agreement. 

ARTICLE 14 - NON-DISCRIMINATION PROVISION 

14.01 The parties shall not discriminate against any employee or participant in the performance of the 
duties, responsibilities and obligations under this Agreement because of race, age, religion, color, 
gender, national origin, marital status, disability or sexual orientation. 

ARTICLE 15 - CAPTION PROVISION 

15.0 I The captions, section numbers, article numbers, title and headings appearing in this Agreement 
are inserted only as a matter of convenience and in no way define, limit, construe or describe 
the scope or intent of such articles or sections of this Agreement, nor in any way effect this 
Agreement and shall not be construed to create a conflict with the provisions of this Agreement. 

ARTICLE 16 - ASSIGNMENT PROVISIONS 

16.01 Neither this Agreement nor any interest herein may be assigned, transferred or encumbered by 
any party without the prior written consent of other party. There shall be no partial assignments 
of this Agreement including, without limitation, the partial assignment of any right to receive 
payments from The School Board of Broward County, Florida. 
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ARTICLE 17 - EXCESS FUNDS PROVISION 

17.0 I Any party receiving funds paid by The School Board of Broward County, Florida under this 
Agreement agrees to promptly notify The School Board of Broward County, Florida of any funds 
erroneously received from The School Board of Broward County, Florida upon the discovery of 
such erroneous payment or overpayment. Interest shall be calculated using the interest rate for 
judgments under Section 55.03, Florida Statutes, applicable at the time the erroneous payment or 
overpayment was made by The School Board of Broward County, Florida. 

ARTICLE 18 - E-BUILDER 

18.0 l The Contractor shall use the Owner's Project Management software, e-Builder, as a conduit for all 
project management tasks, including, but not limited to: communications to, from and between 
Owner, Project Consultant and Contractor; pay applications/invoicing; requests for change orders 
and change orders; material, equipment and systems submittals; requests for information; 
Architect's Supplemental Instructions; SMWBE Monthly Utilization Reporting; periodic Project 
observations; Weekly Progress Reports and meeting minutes. 

Licenses shall be provided to Contractor to permit access and use of e-Builder for all projects 
awarded by Owner. Such licenses(s) shall be valid throughout the duration of the project(s). See 
Article 9.02.05 below for license request instructions. 

18.02 Form Module. Thee-Builder Forms Module shall be used as the exclusive method to create Action 
Items that require a response from another Project Construction Team member. The required use 
of the Fonns Module includes ALL e-mailed communications. 

I 8.03 Work Flows. Any and all responses or required responses to an open Action Item or to an initiated 
Work Flow process shall be input and managed through e-Builder. 

I 8.04 Calendar Module. The identification of Project events and required deliverables shall be input and 
maintained in the Calendar Module. At a minimum, such events include bi-weekly design meetings 
(while in design) weekly construction meetings, public meetings for the project (ex. Project Charter 
Meetings, Big Three-Monthly Updates, etc.) and other design and/or construction milestones and 
deadlines. 

18.05 Meetings. Information to be input into e-Agenda related to any meeting includes, but is not limited 
to an agenda, a reminder of the meeting (which must occur a minimum of two (2) days prior to the 
meeting), meeting minutes (using the approved meeting minutes template) and confirmation of 
actual meeting attendees. 

18.06 Access to e-Builder and Licensing. Contractor shall designate and identify the employee(s) that 
shall personally access e-Builder, the projects to which the employees(s) is assigned, and the 
employee(s)'s duties and responsibilities as it relates to e-Builder. 

This information together with a request for licensing shall be sent to Programs Controls Support, 
telephone number (754) 321-1 537, colette.jones@browardschools.com. Upon receipt, review and 
acceptance of the request, access information and logins shall be provided to Contractor. 

Training shall be coordinated, scheduled and provided to those provided access and licenses by 
Programs Control Support. Additional training may be provided based on availability. 
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In witness thereof, the said Contractor, ASSET BUILDERS, LLC. D/B/A MESSAM 
CONSTRUCTION and the Owner, The School Board of Broward County, Florida, have caused this contract 
to be executed and their corporate seals affixed by and through their proper officers, thereunto duly authorized, 
on this day and year first above written. 
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(Corporate ~eat) ' ., 

ATTEST: 

FOR OWNER 

THE SCHOOL BOARD OF BROWARD 
COUNTY, FLORIDA 

By~~~ onnaKom,Chair 

Approved as to Fonn and Legal Content: 
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FOR CONTRACTOR 

(Corporate Seal) 

AS. T BUILDERS, LLC. D/B/A 
Ml. SAM CONSTRU ION 

ATTEST: 

Secretary 

ST A TE OF Florida 

COUNTY OF Broward 

The foregoing in~ent w~.1Ckn~wledgcd before me. by means of ~sical presence or D onlinc 
notarization. thisc:z:L_ dday of /1 / . 2~by Wayne Mcssam or ASSET BUILDERS. LLC. D/B/A 
MESSAM CONSTRUCTION< n behalf of the corporation or agency. 

He/she is personally known to me or produced as Identification and di(Vdid not first take an oath. 

My commission expires: 

Notary's Commission No. 

T he School Hoard of llroward County 
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Board Appro\'al D:1tc: i\ larch .3, 2020 

Document 00520 
l':11!<' 21 or22 



ACKNOWLEDGMENT 

The Surety acknowledges that it has read the foregoing Construction Contract and has familiarized itself with 
the obligations of the Contractor and the Surety as stated therein, which obligations are agreed to by Surety and 
are incorporated, by reference to the Construction Contract. in the Payment and Performance Bonds. 

SURETY: United Stales Fire Insurance Company 

By: 

Gicelle Pajon Its: Charles D. Nielson, Atty.-ln-Fact 

Date: April 29, 2020 

(Note to Contractors: a separate Power of Attorney is required for each bond & For the Contract 
Agreement (Doc 00520). 

ST A TE OF Florida - --- --- - --- - --
COUNTY OF Miami-Dade ------ - ------

The foregoing instrument was acknowledged before me, by means of~ physical presence or D on line 

notarization, this 29th day 

Charles D. Nielson 

on behalf of the corporation or agency. 

of 

of 

April 2020 by 

Attorney-In-Fact of United States Fire Insurance Company 
- - --- -------- ----· 

(Personally Known) !:le/she is personally known to me or produced ___ ___ _ ___ _ ___ _ as identification 

and did/did not first take an oath. 

My commission expires: 

(SE~~ 

Signature - Notary Public 

Olga Iglesias 

Printed Name of Notary 

Notary's Commission No. 

The School Doar<I of Brownr<I County 
Construction Services Minor Projects 
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POWER OF ATTORNEY 
UNITED STATES FIRE INSURA:-.CE CO:'\1PA:-.Y 

PRINCIP,\L OFFICF.-MORRISTOWN, i'iEW JERSEY 
00927402020 

KNOW ALL MEN BY THESE PRESE!\'TS: That United Strues Fin: Insurance Company. a corporaiion duly orgnnizcd nnd ex isling under the laws oft he stale of Dclawwe, has 
mode, constitutcdnnd appoin1cd, nnd docs hereby mnkc. constilutcnnd oppoini: 

Jan A. Nipptr, Dmid R11sstfl Hoo,-tr, Jostpl, Penicl,rt Nil'lson, 
Cl,nr/u Dmirf Nit/son, Chrirles Jackson Nitlso11, Shawn Alar, Bur/011, Jnrrnl Muf11cd 

c.ich. ils lruc and lawful Anomey(s}-ln-Foct, wilh lull power and aulhority hereby conf:rred in its nomc. plnoc nnd s1coo. to cxcculc, ockno\\icdge and deliver: Any and :ill bonds 
tllld undenakings ofsurt:ty and other documcnlS 1hal the ordinary ,'Oursc ofsurtty business may rcquin:. and to bind United States Fire Insurance Company thert:by as fully and to 
the same extent as if such bonds or undertakings hoo been duly executed and ackno,'1cdgcd by 1hc regu!wly eleclcd olficers of United S101es Fire Insurance Compnny 01 its 
principal office, in amounts or pcnilltics no1 exceeding: Se,·en Million, Fi,·e llundrrd Thousand Dollars (S7,~00,000). 

This Power of Atlomcy limi1s 1hc act of those named !herein to the bonds and undcrtaking,s spcci6cally named therein. nnd they have no authority 10 bind United Strucs Fire 
Insurance Company cxccpt in lhe manner Md to the extcnl therein stllled. 

This Power of Attorney revokes :ill previous Powc,s ofAnomey issued on behalf oft he Anomeys-ln-Foc1 named above and expires on January 31. 2021. 

This Po,~r ofAnomey is granlcd pursu11n1 to Anicle IV oflhe By-Laws ofUni1cd S1a1cs Fire Insurance Company as now in lull £>rec and cli:ct, and consislcnt with Article Ill 
lhcrco( which Articles provide, in pcrtincnl part: 

Article IV, Exccu1ion of Instruments - Exccpl as the Board of0ircc1ors may au1horizc by resolution, the Chairman oft he Board, Prcsidenl. any Vice-President. 
i111Y Assisli111I Vice Pr~-sidenl. the Secretary, or any Assislant Sccrc1ary shall have power on bchillf of1he Corporatio11: 

(a) 10 execute, affix 1he corporate scru mMuruly or by flcsimile to, acknowledge, verify and deliver any con1rac1s, obliga1ions. instruments Md documenls 
whntsoevcr in connect ion with i1s business including. without limiting 1hc f>regoing, any bonds. guarantees, undertak ings, n.-cogni=ccs, po,wrs ofanomey or 
revocations ofany powers ofo11omcy, stipulations. policies of insurance, deeds. lc.iscs, mortgages, rclc:i.scs. satisuctions and ngcncy agrccmen1s: 

(b) to appoinl, in \\1iting, one or more persons Dr any or al l of the purposes mcnlioncd in the preceding pamgraph (a), including alfixing 1he seal oflhc 
Corpora1ion. 

Anick Ill, Officers, Section 3. I I, Facsimile Signatures. The signruurc of any otficcr authorized b>• 1hc Corporal ion to sign nny bonds, guaranlccs. 
undenakings, rccognizanocs, s1ipulillions, powers ofallomcy or rcvoca1ions of any powers ofotlomcy Md policies ofinsur11ncc issued by lhc Corporn1ion moy 
be prinicd, flcsimile, lilhographcd or othc1wise produced. In addition, if Md as authorized by the Bonrd of Direclors. dividend wnrrnnts or checks. or other 
numerous inslrumcnts similar to one onothcr in f>nn. may be signed by the ficsimile signillurc or signatures. lithographed or 01hcrwise produced, of such 
officer or officers of1hc Corporation as lrom time 10 time may be authorized to sign such ins1ruments on bchalfof1hc Corporation. The Corporalion moy 
con1inue 10 use f>r the purposes herein stoled the ~simile signruurc of any person or persons who shill I have been such olficcr or olficers ofthc Corporation. 
nolwithstanding the flc1 tha1 he may have cc:iscd 10 be such at the time when such ins1rumcn1s sh.ill be issued. 

IN WITNESS WIIEREOF, Unilcd S1a1cs Fire Insurance Company has caused 1hcse prescn1s to be signed 11nd nttcstcd by its upproprilllc officer nnd ils corporolc seal hcrcun10 
olfixcd this 22"" day of Augus1 2019. 

State of Pennsylvania ) 
County or Philadelphia} 

Ui'i ITEO ST A TES FIRE INSURANCE COMPANY 
"" .. · ,, 
/!. ' / 

Anthony R. Slimo,,icz, Executive Vice President 

On this 22nd day or August 2019, before me, a Notary public o f the Stat.: of Pennsylvania, came the above named officer of United States Fire Insurance 
Company, 10 me personally kno\\n to be the individual and officer d.:scribed herein, and ackno"icdgcd thul he executed the foregoing instrW11en1 and affixed 
the seal of United States Fire Insurance Company I hereto by 1hc authority of his office. 

Commonw,alth of P,nnsyh·ania-Not:iry Stal 
Tamara Watkins, Notury Public 

Philadtlphia County 
My commission ex pl res August 22, 2023 

Commission number 13~8843 

Tamara Watkins (Not ary Public) 

1, the undersigned officer ofUnitcdStates Fire Insurance Company. a Delaware corporn1ion, do hereby certify that the original PO\\l!r of Attorney of "hich the 
foregoing is a full, true and correct copy is still in force and effect and has nol been revoked. 

IN W 11NESS WHEREOF, I have hereunto sci my hand and affixed the corporaleseal of United States Fire Insurance Company on the 29 day of April 220 

UNITED STATf:5 FIRE INSllRANCECOMPANY 

·, i . ( . \' J . (.;\ 
,I\' I' '-· v 

. I : 

Al Wright, Senior Vice President 



The School Board of Broward County, Florida 
Procurement & Warehousing Services Department 

7720 W. Oakland Park Blvd., Suite 323 
Sunrise, Florida 33351 (754) 321-0505 

Document 00520: Agreement Form 

FORM OF AGREEMENT 
BETWEEN OWNER AND CONTRACTOR 

FOR ROOFING CONTRACTOR 

THIS AGREEMENT made and entered into this~y of&,__in the year two thousand 
and twenty by and between / 

THE SCHOOL BOARD OF BROWARD COUNTY. FLORIDA 

(Hereinafter referred to as "Owner") and 

ASSET BUILDERS, LLC D/B/A MESSAM CONSTRUCTION 
3600 Red Road, Suite 303 

Miramar, FL 33025 

FEIN# 14-1867540 

(Hereinafter referred to as "Contractor".) 

WHEREAS, It is agreed that this Agreement is an "Open End" Agreement in that the Owner will 
from time to time during the term of this Agreement require services, which may include labor, materials, 
and/or services from the Contractor on various projects; and 

WHEREAS, Rather than enter into separate agreements each time that is required, the Owner and 
Contractor have entered into this Agreement; and 

WHEREAS, The tenns and conditions of this Agreement shall govern each of the individual 
Projects for which the Contractor is properly authorized to perfonn; and 

WHEREAS, the Contractor is desirous of performing the Work in accordance with the Contract 
Documents and all applicable laws, codes and ordinances. 

NOW THEREFORE, in exchange for the mutual covenants and promises set forth herein agreed 
to by the Owner and the Contractor, the parties agree as follows: 

ARTICLE 1 -DEFINITIONS 

1.0 I Owner - The School Board of Broward County, Florida. (SBBC). The School Board of Broward 
County, Florida, through its Board, which is the entity authorized to approve Agreements, changes 
in the Scope of Work, change orders, fees, final acceptance of the project and final payment. 
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1.02 The Executive Director, Capital Programs - An employee of Owner who has the authority and 
responsibility for oversight and management for the Owner of the specific project of which the 
Work is a part. Hereinafter referred to as the "Executive Director." 

I .03 Owner's Representatives - The Executive Director or designee. 

1.04 Contractors - Any person, firm or corporation with whom a Contract has been awarded by the 
Owner under any type of delivery process, for the performance of any work as directed by the 
Owner on the Work covered by the Contract. 

1.05 Project Consultant - The individual, partnership, corporation, association, joint venture, or 
any combination thereof, of properly registered professional architects, engineers or other 
design professionals who has entered into a contract with the Owner to provide professional 
services pursuant to the terms of this contract or Agreement. 

1.06 Program Manager: the designated Business Entity under contract with the Owner to provide 
direct management of the Project. 

1.07 Project Manager: An employee of the Program Manager that directly manages both the 
Contractor and Project Consultant on the Project on behalf of the Owner. 

1.08 Manager, Construction: A direct employee of Owner who oversees the Project Manager 
from the planning and development of design and construction contract documents, through 
construction and warranty close-out process, and who serves as the Owner's liaison to school 
based personnel and the public. 

1.09 Project - The Project is the total work to be performed under this Agreement. The Project 
consists of planning, design, or other Professional Services necessary to build the component 
or parts of the Project identified in the project manual and as contemplated by the Owner's 
approved Scope of Work and budget. 

I. IO Phase - A designated subdivision of the Work, usually with its own requirements for 
Substantial and Final Completion. A Phase may be designated for completion by the Owner's 
own forces or by other contractors. 

1.1 1 Punch List - A list of items of work required by the Contract Documents which after inspection 
by the Owner and the Contractor has been termed to be deficient and/or inconsistent with the 
Contract Documents. 

1.12 Subcontractor - A person or entity other than a material man or laborer who enters into a 
Contract with a Contractor for the performance of any part of the Work. The term 
"Subcontractor" is referred to throughout the Construction Documents as if singular in number 
and means a Subcontractor or authorized representative of the Subcontractor. The term 
"Subcontractor" does not include a separate contract or subcontract with the Owner. 

1.13 Fixed Limit of Construction (FLCC) - Fixed Limit of Construction Cost, referred to 
hereinafter as FLCC, and is the total dollar value budgeted by the Owner for construction of 
the Project. 

1.14 Submittals - Are prepared by the Contractor or those working on its behalf (subcontractors, 
material suppliers, and others) to illustrate how a particular aspect of the Work is to be 
fabricated and installed. The Contractors submittals include shop drawings, product data, 
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samples, mock-ups, test results, warranties, maintenance agreements, project photographs, 
record documents, field measurement data, operating and maintenance manuals, reports, 
certifications and other types of infonnation described in the specifications. 

1.15 Substantial Completion - The term Substantial Completion as used herein, shall mean that 
point at which, the Work, or a designated portion thereof, is at a level of completion in 
substantial compliance with the Contract Documents such that the Owner or its designee can 
enjoy use or occupancy of the Work performed by the Contractor and can use or operate it in 
all respects for its intended purpose. In the event the Work includes more than one Phase, the 
Owner, at its discretion, may set Substantial Completion dates for each Phase and may impose 
provisions for liquidated damages for each Phase. Occupancy may not be the sole factor in 
determining whether Substantial Completion has been achieved. 

1.16 Sub consultant - A person or organization of properly registered professional architects, 
engineers or other design professionals who have entered into an agreement with the Project 
Consultant to furnish professional services to the project. 

I .17 Superintendent or Contractor and/or Contractor's Project Manager - An English­
speaking executive representative for the Contractor present on the project at all times during 
progress, authorized to receive and fulfill instructions from the Owner and the Project 
Consultant, if applicable, and capable of management of the work efficiently as designated, per 
current and applicable contracts. 

I. I 8 Superintendent of Schools - The duly appointed executive officer of the Owner authorized to 
act by and through The School Board of Broward County, Florida. 

I. I 9 Surety - The entity which is bound by the Payment and Performance Bonds with and for the 
Contractor, and which engages to be responsible for the Construction and acceptable 
performance of the work and for its payment of all debts pertaining thereto. 

I .20 Building Code Inspector and Plans Examiners (BCI): Employees of The School Board of 
Broward County, Florida, and others designated by the Chief Building Official, who are 
certified by Florida Statutes Sections 468, 633 and 553 to provide plan review and inspections 
for code compliance. A BCI may provide plan review, construction inspection for code 
compliance and report non-compliant work to the Project Manager, Project Consultant and 
Contractors under contract with the Owner. 

1.21 Scope of Work - The totality of the obligations, including construction and other services, 
imposed on the Contractor by the Contract Documents, whether completed or partially 
completed, and including all labor, materials, equipment, and services provided or to be 
provided by the Contractor to fulfill its obligations. The Work may constitute the whole or a 
part of the Project or Services. 

1.22 Written Notice - Shall be deemed to have been duly served if delivered in person to the 
individual or to a member of the finn or to an officer of the corporation for whom it is intended, 
if delivered at or sent by registered mail or other traceable delivery service to the last business 
address known to the entity serving notice. Electronic, FAX or other telephonic transmission 
shall not be considered as a written notice. 
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1.23 Notice to Proceed (NTP)- A document issued by the Owner's representative to the 
Contractor authorizing all or a portion of the Work to proceed. The NTP includes and 
incorporates the Project Cost Sheet and Estimating Recap fonn and establishes the Contract 
amount for the Work encompassed by the NTP. 

1.24 Senior Manager, Construction - An employee of the Owner referred to hereinafter as the 
"SENIOR PM" and who is the direct Supervisor of the Manager, Construction. 

1.25 Estimating Order - Written request on a fonn within the Agreement to the Contractor 
executed by the Executive Director requesting an estimate for a specific Project. 

1.26 Project Cost Sheet - A form within the Agreement completed by the Contractor for the 
purpose of providing an estimate for a specific Project. 

1.27 Estimating Recap Form - A form within the Agreement completed by the Contractor for the 
purpose of summarizing the estimate provided in the Project Cost Sheet for a specific Project. 

1.28 RS Means Facilities Construction Cost Data - The document published by RS Means, A 
division of Reed Construction Publishers and Consultants, 700 Longwater Drive, Norwell MA, 
02061 , U.S.A., referenced in the Agreement that establishes the costs that form the Basis of 
Compensation referenced in Document 00520, Form of Agreement, Article 4, and elsewhere 
within the various contract documents. 

1.29 RS Means CostWorks - Software that replicates and automates the data contained in the RS 
Means Facilities Construction Cost Data resulting with the Project Cost Sheet required in the 
Agreement.4 

1.30 Contract Documents - Collectively those documents which define the Scope of Work and 
how such Work shall be perfonned. The documents which constitute the Contract Documents 
include but are not limited to 

ARTICLE 2 CONTRACTOR'S RESPONSIBILITIES 

2.01 

2.01.01 

2.01.02 

Representations: 

As to all labor, materials and/or services provided pursuant to this Agreement, the Contractor 
shall furnish such labor, materials and/or services by or under the supervision of persons 
licensed, as applicable in Florida, in compliance with Ch. 489, F.S., Florida Building Code, 
and any and all applicable codes, laws and ordinances as amended. The Contractor shall only 
Subcontract work it is not licensed to perform. The Contractor shall self-perfonn the 
majority of the Work of this Agreement. 

All construction services and associated products or instruments of those services provided by 
the Contractor shall: (A) be in accordance with all applicable codes as amended, including but 

not limited to, Florida State Board of Education Regulations. Chapter 6A-2 .0 III (Educational 
Facilities), the Florida Department of Education's State Requirements for Educational 
Facilities, ("SREF") and its referenced codes and standards, as modified, supplemented, or 

replaced by the Florida Building Code and Florida Fire Prevention Code; and all guidelines or 
regulations of the Owner (provided same are not less stringent than applicable codes), with 

Owner's Representative or designee serving as the interpreter of the intent and meaning of 
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SREF or any other applicable codes; and (B) be provided for the benefit of the Owner and not 
for the benefit of any other party. 

2.0 I .03 The Contractor's work shall confonn to Owner's specifications. including but not limited to, 

plans and specifications, Owner's Design and Materials Standards, Owner's Guidelines and 
Procedures Manual and Fonns for capital projects, provided, however, that in the event of 
conflict, the provisions of this Agreement shall govern. 

2.01.04 The Contractor must comply with the Owner' s M/WBE goals as set forth by the Owner in the 
Bid Document for Construction Services Minor Projects. 

ARTICLE 3 -THE OWNER'S RESPONSIBILITIES 

3.01 

3.02 

3.03 

3.03.01 

3.03.02 

lnfonnation, Documents and Services Furnished: The Owner shall provide such infonnation, 
documents, plans and specifications regarding requirements for the Project as is reasonably 
necessary to complete the work. 

Owner Furnished Items: When documents, services, or other materials furnished by the Owner 
for the Contractor's use are deemed by the Contractor as inappropriate, inaccurate, or otherwise 
unreasonable, the Contractor shall notify the Owner of its opinion within 48 hours in writing 
immediately upon discovery of same. Failure of the Contractor to so notify the Owner shall 
result in the Contractor's being responsible for any costs, expenses, or damages incurred by the 
Owner and forfeiture of claims for damages, extensions of time/delay damages or other 
compensation related to the use of Owner furnished materials. 

Project Management: 

The Executive Director or designee shall act on behalf of the Owner in all matters pertaining 
to this Agreement and shall approve all Notices to Proceed to the Contractor and all invoices 
for payment to the Contractor. 

Non-Confonning Work: If the Owner (by way ofBCl's or other Owner personnel) observes or 
otherwise becomes aware of any fault or defective work in the Project, or other non­
conformance with the Contract Documents during the construction phases, the Owner shall 
give prompt notice thereof to the Contractor. However, whether the Owner observes a defect 
or not, it is the Contractor's duty and responsibility to determine whether its work is defective, 
faulty, or not in compliance with the Contract Documents. If the Contractor determines 
that the Work is defective, faulty or not in conformance with the Contract Documents, the 
Contractor shall advise the Owner in writing, and make recommendations to the Owner 
concerning correction of the work and require the Contractor to undertake such 
corrections as allowed by the Contract Documents. Final determination of whether the work is 
defective, faulty or not in compliance with the Contract Documents shall be detennined by the 
Owner's Representative. 

ARTICLE 4 -BASIS OF COMPENSATION 

4.0 I The Single Fixed Multiplier, as agreed upon, is found in Document 00410, Bid Fonn, submitted 
within Contractor's Bid and is herewith incorporated into this Agreement. 
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BASE BID: TABLE A 

Work CateQories GROUP C: FLCC VALUES FROM $1.000.000 to $2.000.000 
Single Fixed 0.875 

ROOFING Multiplier 
CONTRACTOR 

Contract Amount $10,000,000 

Renewable 
Amount $] 0,000,000 

11.01.0 ! The Contract amount and Time for Completion for each project shall be identified in the Notice to 
Proceed. The Contract amount for each project shall include the RS Means Costs for Labor. 
Materials, Overhead and Profit for rhe installing contractor. For Subcontracted Work rhe 
Contractor shall oe entitled to Ten Percent ( l 0%) for Overhead and Profit in addition to the 
Subcontracted amount and direct costs in accordance with RS Means Cost Data for management, 
supervision, and general requirements. The forgoing costs shall be subject 10 the Single Fi:-.:ed 
Multiplier. All Subcontracted Work shall be represented in the fom1 of the RS Means Cost Data 
and shall be subject to the Single Fixed Multiplier. 

4.02 Reimbursements: 

Reimbursements will be made for land survey data, construction testing services, performance and payment 
bonds, Owner's I.D. badges and permitting fees only with rhe prior written approval of the Owner's 
Representative. This reimbursement shall be based on an actual cost and supported by documentation as 
required by the Owner's Representative. (Reimbursements arc not subject to Single Fixed Multiplier.) 

4 .03 Estimates: 

Estimates shall be in the form ofthe Estimating Recap Fonn and Project Cost Sheet. Estimates shall include 
and be based upon all unit items of Work included in the Contract Documents and detailed in the Scope of 
Work. Estimates will be in a form deemed suitable by the Owner's Representative, as indicated in the 
Estimating Order. Deviations from or changes to the unit prices or items of Work from RS Means Cost 
Data shall be cause for rejection of the estimate. 

The Schedule of Values shall be comprised of the following: 

4.04.01 

4.04.02 

The Estimating Recap Form and Project Cost Sheet shall be based on the current RS Means 
Facilities Construction Cost Data, or, RS Means Cost Works software in effect at the date of 
the Estimating Recap Form and Project Cost Sheet submission as adjusted by the "Location 
Cost Factor" for Fort Lauderdale, Florida (Zip 33312). 

!fa labor rate needs to be established for a task not found in RS Means Facilities Construction 
Cos! Data, or, RS Means Cost Works sof1ware, use the labor rates published in the current RS 
Means Facilities Consrruction Cost Data, Crew Tables, to estimate that speci fie task. 

'1.05 Jf a discrepancy exists between the unit price costs and the assembly costs, the lowest cost 
shall govern. 
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4.06 The Owner reserves the right to reject a Contractor's proposal based on unjustifiable quantities, 
perfonnance periods, inadequate documentation, or other inconsistencies on the Contractor's 
part. The Contractor has the obligation to confinn the quantities shown in the Contractor's 
proposals. The Owner has the right to require the Contractor to prove the quantities shown in 
the Proposals by providing additional documentation such as sketches, drawings or plans as 
necessary. The Owner also reserves the right to not award a project if Owner's requirement is 
no longer valid. In these instances, the Contractor has no right of claim to recoup proposal 
expenses. The Contractor shall not include the following items in their proposal regardless of 
pricing structure: 

a. Bonuses, profit sharing and any discretionary fonn of compensation or fringe 
benefits. 

b. The Contractor's capital expenses, including interest on the Contractor's capital 
employed for the work. 

c. Costs due to the negligence or willful misconduct of the Contractor, Subcontractors, 
suppliers, or anyone directly or indirectly employed by any of them or for whose act 
any of them may be liable. 

d. Tools and equipment with an individual cost of $500 or less. 

e. Cell phone charges in excess of$100 per authorized employee as approved by the 
Owner. 

f. Discretionary labor benefits such as, but not limited to; cost of living adjustments, 
auto allowances, etc. unless previously approved by the Owner. 

g. Overtime charges not previously authorized in writing by the Owner. 

h. Any travel, subsistence, fuel, mileage, or similar classification of cost not previously 
approved in writing by the Owner. 

ARTICLE 5 -ESTIMATING ORDER 

5.0 I The Executive Director shall authorize each Estimating Order. The Contractor shall not be 
entitled to reimbursement for the preparation of the estimate, Estimating Recap Fonn and 
Project Cost Sheet. The Contractor shall not prepare the estimate, Estimating Recap Form and 
Project Cost Sheet without an Estimating Order. The Estimating Order and the attachments 
will describe the extent of the Work to be perfonned by the Contractor. Descriptions may be 
written by sketch or by drawing. Each Estimating Order and attachments will give the location 
where work is to be performed and whether or not work may be performed during regular 
working hours. Each Estimating Order shall describe the requirements for submittals. 
Submittals may include certificates, shop drawings, manufacturer's literature, data, test reports 
and/or other documents that provide required information on the material and/or equipment. 

5.02 Each Estimating Order shall be acknowledged within the time specified on the Estimating 
Order by the Contractor's submittal of the Estimating Recap Fonn, Project Cost Sheet and all 
other documents specified within the Estimating Order and attachments. The Estimating Recap 
Form, Project Cost Sheet and other documents will be reviewed by the Project Manager and, 
if found to be acceptable by the Project Manager, the Notice to Proceed will be presented to 
the Contractor for approval. The Notice to Proceed shall signed as Approved by the Executive 
Director. 
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5.03 If, after initial review of the Estimating Recap Form, Project Cost Sheet and any other 
documents submitted by the Contractor to the Project Manager, the Notice to Proceed cannot 
be signed, an extended review period may be initiated. 

5.04 The Notice to Proceed shall indicate the Purchase Order number and line number and shall be 
provided to the Contractor once fully executed by the Office of Facilities and Construction. 

ARTICLE 6 -PURCHASE ORDERS 

6.01 No work shall be performed until a written Purchase Order with the appropriate "line number" 
has been issued by the Purchasing Department together with a fully executed Notice to Proceed. 
The "Start Date" will be shown on the Notice to Proceed. ANY WORK PERFORMED BY 
THE CONTRACTOR PRIOR TO RECEIPT OF A FULLY EXECUTED WRITTEN 
NOTICE TO PROCEED AND PURCHASE ORDER SHALL BE AT THE 
CONTRACTOR'S OWN RISK. 

6.02 The date for commencing work (Start Date) shall not be more than ten ( I 0) calendar days from 
the start date stated on the Notice to Proceed, unless previously agreed to in writing by the 
Contractor and Project Manager. Upon commencing work, the Contractor will proceed 
diligently toward completion of the project. Any delay in the work, beyond the Contractor's 
control, shall be reported in writing to the Project Manager within the time specified in 
Document 00700, General Conditions of the Contract. 

6.03 The Work shall be defined by the Notice to Proceed, Estimating Recap Form, Project Cost 
Sheet, Construction Documents, Estimating Order and attachments, and RS Means Facilities 
Construction Cost Data, or, RS Means Cost Works software. 

ARTICLE 7-PA YMENTS TO THE CONTRACTOR 

7.01 

7.0 I.OJ 

7.01.02 

7.01.03 

7.01.04 

7.01.05 

Payment shall be made according to Documents 00800 and O 1290 incorporated herein by 
reference. 

No payments shall be due to Contractor unless and until all labor, material, services, 
inspections, testing, forms and documents required by Owner have been provided by 
Contractor to the Project Manager. The Owner retains the right to withhold payment from the 
Contractor for non-performance of the Contract during any phase or portion of the Project in 
accordance with the Florida Local Government Prompt Payment Act. 

The Contractor shall submit a certificate for payment in the form provided in Document O I 290. 

All submitted invoices shall have copies of the referenced Purchase Order attached. 

Payments are due and payable in accordance with the Florida Local Government Prompt 
Payment Act. 

Reimbursables: Payment for Reimbursables may be requested monthly (on the Owner's 
standard invoice format) in proportion to the services performed. When such services are 
authorized, the Contractor shall submit for approval by the Project Manager, a duly certified 
invoice, attaching to the invoice all supporting data for payments made to vendors I suppliers 
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engaged on the project. The Contractor shall include with its billing, in either electronic or 
hard copy format, the following supporting infonnation, and any additional supporting 
information required by the Owner: time sheets for any reimbursable labor, subcontractors 
invoices, invoices for reimbursable expenses and time sheets, subcontractor invoices for 
reimbursables made necessary by the performance of Work. The invoice shall be totaled and 
care shall be taken to assure previously paid charges are not duplicated. 

ARTICLE 8 - INDEMNIFICATION 

8.0 I See General Conditions, Document 00700 

ARTICLE 9 - INSURANCE 

9.01 General Insurance Requirements: 

9.0 I .OJ The Contractor shall not provide any services under this contract until the Contractor has obtained 
all insurances required hereunder and such insurances have been approved by the Owner. Owner 
may withhold payments due to Contractor in accordance with this Contract or terminate or 
suspend this contract with all costs or expenses associated with same to be paid by Contractor in 
the event Contractor fails to comply with any requirement in the Contract regarding insurance. 

9.01.02 Performance Bond and Materials and Payment Bond are required on any single project costing 
two hundred thousand dollars ($200,000) or more. Each bond shall equal to one hundred percent 
(I 00%) of the single project amount for projects in excess of two hundred thousand dollars 
($200,000) or more, and shall be with a surety insurer authorized to do business in Florida and 
complying with Section 255.05, F .S., as amended. The cost for a required bond shall be 
reimbursable to the Contractor at the actual amount invoiced without application of any 
multiplier. 

9.01.03 The Contractor shall furnish certificates of insurance to the Owner for review within ten (10) 

days after award and shall maintain the required insurance at all times during the term of this 
contract. 

9.01.04 All insurance policies shall be issued by companies authorized to do business under the laws of 
the State of Florida. All insurance companies providing policies required under this contract shall 

have at least an, "A-" rating and a financial rating not less than VI in the current A.M. Best 
Manual or hold a Moody's Investors Service Financial Strength of"Aa3" or better. 

9.0 I.OS All insurance policies required under this contract shall be endorsed to be primary of all other 

valid and collectable coverages maintained by The School Board of Broward County, Florida 

and must be indicated on the Certificate oflnsurance. The Owner shall be named as an additional 
insured under the General Liability policy. 

9.01.06 The certificates shall be in the form as approved by Insurance Standards Office [ISO], unless 

approved by owner and such certificates shall clearly indicate that the Contractor has obtained 

insurance of the type, amount and classification required by these provisions, in excess of any 
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pending claims. No material change or cancellation of the insurance shall be effective without a 

thirty (30) day prior written notice to and approval by the Owner. 

9.01.07 The Contractor shall verify that all subcontractors utilized in conjunction with all services 
provided under this contract shall maintain insurance of the type, amount, and classification 
required by these provisions. 

9.01.08 Neither approval by the Owner, nor failure to disapprove the insurance provided by the 
Contractor shall relieve the Contractor full responsibility to provide the insurance as required by 
this contract. 

9.02 Insurance Required: 

9.02.0 I Commercial General Liabilitv Insurance: The Contractor shall maintain Comprehensive General 

Liability Insurance, including Products & Completed Operations, Personal and Bodily Injury, 
including Contractual Liability and Indemnification Liability to cover the terms set forth herein. 

Limits shall be not less than $2,000,000 per occurrence; $2,000,000 general aggregate. Products 

Completed Operations aggregate shall be not than $2,000,000. The School Board of Broward 

County, FL shall be named as Additional Insured; certificate of Insurance must reference 

Additional Insured endorsement form number. 

9.02.02 Owners and Contractors Protective Liability Insurance: The Contractor shall maintain Owners 

and Contractors Protective Liability Insurance with limits of not less than $1,000,000 per 

occurrence and $2,000,000 aggregate. 

9.02.03 Automobile Liabilitv Insurance: The Contractor shall maintain Automobile Liability Insurance 

covering all Owned, Non-Owned and Hired vehicles in the amount of not less than One Million 
Dollars ($1,000,000) per occurrence Combined Single Limit for Bodily Injury and Property 
Damage and shall not be any less restrictive than the standards ISO Business Auto Policy CA 00 

01. In the event the Awardee does not own any vehicles, we will accept hired and non-owned 
coverage for $1,000,000 Combined Single Limits. In addition, we will require an affidavit signed 
by the A wardee indicating the following: 

ASSET BUILDERS, LLC D/B/A MESSAM CONSTRUCTION (Awardee Name) does not 
own any vehicles. In the event we acquire any vehicles throughout the term of this agreement, 
ASSET BUILDERS, LLC D/B/A MESSAM CONSTRUCTION (Awardee Name) agrees to 
provide proof of"Any Auto" coverage effective date of acquisition. 

9.02.04 Workers' Compensation Insurance: The Contractor shall maintain Workers Compensation 
Insurance in accordance with Florida Statutory Limits and Employers Liability Insurance with a 
limit of not less than Five Hundred Thousand $500,000/$500,000/$500,000 (each 

accident/disease-each employee/disease-policy limit). 
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9.02.05 Builders' Risk lnsurnAee: The CoAtraetor shall ean=y at an additional e>,peAse to Owner, OR a per 
projeet basis as determined by the Owner's Risk ManageTAent DepartTAent, Builders' Risk 
IAsHranee f-er the perils of fire, ,•aAdalism, malieio1:1s mischief, 1n•indstorm, , h1:1rrieane, theft, 
building eollapse iA addition to perils identified within the ei.tended eo,•erage. lnsHrance li1'Aits 
shall be in an a010Hnt of one hHndred pereeAt ( 100%) of the eontract ;•al He to inel1:1de both hard 
and soft costs. £ueh polieies shall be written to protest the Gontraetor and Owner as their interest 
TAB:)' appear. This co;•erage shall not be lapsed or eaneelled d1:1e to partial oeeHpaney by the Owner 
prior to final aceeptanee of the Projeet. 

9.02.06 Insurance Warranty Period: All Insurance policies with the exception of Builders Risk Insurance 
must remain in effect during performance of the work and for a period of one (I) year after 
Certificate of Final Inspection (signed by the Chief Building Official /certified inspector). 
Builders Risk Insurance shall not be required after receipt of the Certificate of Occupancy (OEF 
11 OB), signed by the Chief Building Official /certified inspector. 

9.02.07 Certificate of Insurance Requirements: Prior to the commencement of any work, as evidence of 
required coverage, A wardee must provide a Certificate of Insurance to School Board of Broward 
County, Florida's Risk Management Department for approval. Certificates should be faxed to 
School Board of Broward County, Florida's Risk Management Department at 1-866-897-0425. 

Liability Policies are to contain the following provisions. In addition, the following wording 
must be included on the Certificate of Insurance: 

I) The School Board of Broward County, Florida, its members, officers, employees and agents 
are added as additional insured. The endorsement # is : - ------ -

2) All liability policies are primary of all other valid and collectable coverage maintained by the 
School Board of Broward County, Florida. 

3) Contractual liability is included in the General Liability policy. 
4) For Builders' Risk / Installation floater: Builders' Risk / Installation Floater coverage is 

provided on an all risk basis for one hundred percent (100%) of the contract value including 
hard and soft costs. 

5) Please include the Project Number and Project Name on the Certificate oflnsurance. 

9.02.08 Insurance Provider and Surety: In the event that any insurance provider, including but not limited 
to performance and payment bond surety companies, is downgraded from A-VI rating by AM 
Best or Aa3 rating by Moody's Investor Service, or has an order of liquidation entered against it 
in any jurisdiction, Contractor shall furnish a replacement insurance product, insurance policy or 
surety bond, that satisfies the requirements of this Agreement within fifteen ( 15) days of receipt 
of written notice from Owner or from the time Contractor becomes aware of the downgrade or 
order of liquidation whichever is sooner. 

9.02.09 Contractor and Surety shall have a continuing obligation to ensure all insurance or surety 
requirements are satisfied throughout the construction of the project and until all post completion 
obligations; including punch list and warranty requirements are completed or expire. 
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ARTICLE 10 - GENERAL PROVISIONS 

IO .01 Perform a nee: 

10.01.01 Performance and Delegation: The services to be perfonned hereunder shall be perfonned by the 

Contractor's staff, unless otherwise approved in writing by the Owner's representative. Said 

approval shall not be construed as constituting an agreement between the Owner and said other 
person or finn. 

10.02 Term of Agreement: 

I 0.02.0 I The tenn of this Agreement shall be for three (3) years from the date of award, and may, by mutual 

agreement between The School Board of Broward County, Florida and the Contractor, upon final 
approval of The School Board of Broward County, Florida, be extended for two additional one­

year periods and/or the amounts designated for extension in Article 4.01 ,Table A, herein. The 

Owner, through its Facilities and Construction Management Division, shall, if considering an 

extension, request a letter of intent to extend from the Contractor, prior to the end of the current 
Agreement tenn. The Contractor will be notified when the recommendation has been acted upon 

by the School Board. The Single Fixed Multiplier agreed to herein shall apply for the tenn of 
this Agreement and any extension. 

I 0.02.02 No single Project shall exceed a $2,000,000 FLCC unless the project costs exceed $2,000,000 

due to unforeseen circumstances relating to construction. Additionally, the Agreement shall also 

expire when the total value of work a\varded reaches the Contract amount and any approved 

extension amount specified in Article 4.0 I ,Table A. 

I 0.03 Time for Performance: 

10.03 .0 I The Contractor agrees to start all work hereunder upon receipt of a Notice to Proceed signed by 
the Executive Director or designee, and issued by the Director of Procurement & Warehousing 
Services or designee, as set forth on the Purchase Order, and to complete all work in a timely 
manner and in accordance with the Notice to Proceed. The Contractor acknowledges that failure 
to perfonn timely may cause the Owner to sustain loss and damages and the Contractor will be 
responsible for same. 

10.04 Time Extensions: 

10.04.01 A reasonable extension of time for completion of various aspects may be granted by the Owner's 

Representative in writing should there be a delay on the part of the Owner in fulfilling its 

obligations pursuant to this Agreement. Such extension shall not be the basis or cause for any 

claims or causes of action by the Contractor for additional or extra compensation. Under no 
circumstances shall the Contractor be entitled to additional compensation or payment as a 
result of or relating to delays on the Project. 

10.04.02 Refer to General Conditions, Article 32, claims by contractor and No Damage for Delay 
provisions. 
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I 0.05 Termination of Agreement: 

I 0.05.0 I If the Contractor defaults, fails or neglects to carry out the work in accordance with the Contract 
Documents or fails to perform a provision of the Contract, the Owner, after seven (7) days written 
notice to the Contractor and without prejudice to any other remedy available to the Owner, may 
make good such deficiencies and may deduct the cost thereof the expenses made necessary 
thereby, from the payment then or thereafter due to Contractor. Alternatively, at the Owner's 
option, and upon certifications by the Office of Facilities and Construction that sufficient 
cause exists to justify such action, the Owner may terminate the Contract and take possession of 
the site and of all materials, equipment, tools, and construction equipment and machinery thereon, 
owned by the Contractor and may finish the work by whatever method the Owner may 
deem expedient. If such costs exceed the unpaid balance, the Contractor shall pay the difference 
to the Owner within 30 days of written demand. 

I 0.05.02 The Contractor may terminate this Agreement only for a material breach of the Agreement and 
provided the Contractor has given the Owner written notice of the material breach and ten (10) 
days to cure that breach. In the event of any dispute regarding or relating to performance pursuant 
to this Agreement, or payment hereunder, then and in that event, the Contractor is obligated to 
continue performance in accordance with the terms of this Agreement, unless instructed by the 
Owner to suspend or delay performance. 

I 0.05.03 Owner may terminate this Agreement for cause, which shall include, but not be limited to, failure 
of Contractor to comply with any of its material obligations under this Agreement. In such event, 
Contractor shall not be entitled to any additional payments and may be liable to Owner for any 
damages or losses incurred or suffered as a result of Contractor's failure to properly perform 
pursuant to the terms of this Agreement. In the event it is later determined that the Owner was 
not justified in terminating this Agreement for cause, and then it shall be deemed to be a 
termination for convenience. 

I 0.06 Termination for Convenience: 

I 0.06.0 I If the Owner tenninates this Agreement other than for cause as set forth above, Owner shall 
reimburse the Contractor for any unpaid Costs. Contractor expressly waives any claim for lost 
profits or other consequential damages. In the case of such a termination for convenience, the 
Owner shall further assume and become liable for obligations, commitments and unsettled 
contractual claims that the Contractor has previously undertaken or incurred in good faith in 
connection with said Project. The Contractor shall, as a condition of receiving the payments 
referred to in this Article, execute and deliver all such papers and take all such steps including 
the legal assignment of its contractual rights, as the Owner may require for the purpose of fully 
vesting in it the rights and benefits of the Contractor under such obligations or commitments. 
Owner reserves the right to terminate for convenience in its sole discretion any project awarded 
to Contractor hereunder. 

I 0.06.02 Whether or not this Agreement is so terminated, the Contractor shall be liable to Owner for any 
damage or loss resulting from such failure or violation by Contractor, including but not limited 
to, costs in addition to those agreed to herein for prosecuting professional services to completion 
and delay damages paid or incurred by Owner. The rights and remedies of Owner provided by 
this paragraph are cumulative with and in addition to any other rights and remedies provided by 
law or this Agreement. 
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I 0.07 Contractor's Accounting Records and Right to Audit Provisions: 

l0.07.01 Contractor's "records", as referred to in this contract, shall include, but not be limited to, any and 
all infonnation, materials and data of every kind and character, including without limitation, 
records, books, papers, documents, subscriptions, recordings, agreements, purchase orders, 
leases, contracts, commitments, arrangements, notes, daily diaries, superintendent reports, 
drawings, receipts, vouchers and memoranda, and any and all other agreements, sources of 
information and matters that may in Owner's judgment have any bearing or pertain to any matters, 
rights, duties or obligations under or covered by any Contract Document. Such records shall 
include (hard copy, as well as computer readable data ifit can be made available), written policies 
and procedures; time sheets; payroll registers; cancelled checks; subcontract files (including 
proposals of successful and unsuccessful bidders, bid recaps, etc.); original estimates; estimating 
work sheets; correspondence; change order files (including documentation covering negotiated 
settlements); backcharge logs and supporting documentation; general ledger entries detailing 
cash and trade discounts earned, insurance rebates and dividends; and any other Contractor 
records which may have a bearing on matters of interest to the Owner in connection with 
Contractor's dealings with the Owner (all foregoing hereinafter referred to as "records") to the 
extent necessary to pennit evaluation and verification of: a) Contractor compliance with contract 
requirements, b) compliance with Owner's business ethics policies, and c) compliance with 
provisions for pricing, invoices or claims submitted by the Contractor or its payees. Contractor 
shall require all payees (examples of payees include Subcontractors, insurance agents, material 
suppliers, etc.) to comply with the provisions of this article by incurring the requirements hereof 
in a written contract agreement between Contractor and payee. Such requirements to include 
flow-down right of audit provisions in contracts with payees will also apply to Subcontractors 
and Sub-Subcontractors, material suppliers, etc. Contractor will cooperate fully and will require 
Related Parties and all of Contractor's Subcontractors (including those entering into lump sum 
subcontracts) to cooperate fully in furnishing or in making available to Owner from time to time 
whenever requested in an expeditious manner any and all such infonnation, materials and data. 

I 0.07.02 Whenever the Owner enters into any type of contractual arrangement, including but not limited 
to, lump sum contracts (i.e., fixed price or stipulated sum contracts), unit price, cost plus or time 
and material contracts, with or without a guaranteed maximum (or not-to-exceed amounts), 
Contractor's "records" shall, upon reasonable notice, be open to inspection and subject to audit 
and/or reproduction during nonnal business working hours. Such audits may be performed by an 
Owner's representative or an outside representative engaged by the Owner. The Owner or its 
designee may conduct such audits or inspections throughout the term of this contract and for a 
period of five years after final payment or longer if required by law. 

10.07.03 Owner's authorized representative or designee shall have reasonable access to the Contractor' s 
facilities, shall be allowed to interview all current or former employees to discuss matters 
pertinent to the perfonnance of this contract, and shall be provided adequate and appropriate 
work space, in order to conduct audits in compliance with this article. 

I 0.07 .04 Contractor shall require all Sub-Contractors and insurance agents, to comply with the provisions 
of this article by insertion of the requirements hereof in any written contract agreement. Failure 
to obtain such written contracts which include such provisions shall be reason to exclude some 
or all of the related costs from amounts payable to the Contractor pursuant to this Agreement. 

l0.07.05 If an audit inspection or examination in accordance with this Article finds that Contractor 
overcharged Owner, the Contractor shall pay to Owner the Overcharged Amount, which is 
defined as the total aggregate overcharged amount, together with interest thereon, (such interest 
to be established at the rate of 12% per annum). If the Overcharged Amount is equal to or greater 
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than $25,000.00, Contractor shall pay to Owner the Overcharged Amount and the Audit Amount, 
which is defined as the total aggregate of Owner's reasonable audit costs, incurred as a result of 
its audit of Contractor and Owner. If such amounts owed Contractor are insufficient to cover the 
Overcharged Amount and Audit amount, as applicable, then Contractor hereby acknowledges 
and agrees that it shall pay such remaining amounts; to Owner within seven (7) business days of 
its receipt of Owner's invoice or such remaining amounts. In no event shall the Overcharged 
Amount or the Audit Amount be deemed a reimbursable Cost of the Work. 

I 0.08 Contract Documents: 

I 0.08.0 I Owner shall retain ownership of all contract documents. 

I 0.08.02 One (I) sets of plans will be provided to the Contractor as attachments to the Estimating Order. 
Contractor is responsible to have the SREF approved plans and a complete set of specifications 
on the job site at all times. As-built drawings shall be maintained by the Contractor with weekly 
review by the Project Manager. Contractor is required to submit as-built drawings to satisfy 
contract completion. 

I 0.09 Electronic Media: 

I 0.09.01 Where this Agreement or referenced provisions in the Contract require the Contractor to provide 
information or documents in either electronic or magnetic media, the preparation or format of 
that media shall conform to the Owner's Electronic Media Submittal Requirements. 

I 0.10 Attachments and References: 

10.10.0 I This Construction Services Minor Projects Agreement, along with the Contract Documents 
consisting of the Agreement Form, M/WBE goals as set forth in the Bid, and the contractor's 
Bid. Estimating Order Sheet, Recap Cost Sheet, Purchase Order, Notice to Proceed, 
General and Supplementary Conditions, Addenda, Drawings, Specifications, and 
modifications issued after execution of the Contract, embody the entire agreement 
between Owner and Contractor and supersedes all other writings, oral agreements, or 
representations. 

I 0.11 Extent of Agreement: 

10.11.01 This Agreement represents the entire and integrated agreement between the Owner and the 
Contractor and supersedes all prior negotiations, representations or agreements, written or oral. 

10. 1 1.02 This Agreement may not be amended, changed, modified, or otherwise altered in any particular 
manner, at any time after the execution hereof, except by an Agreement executed by Owner and 
Contractor. 

I 0. 11.03 This Agreement is for the benefit of the parties to the Agreement and is not for the benefit of any 
other party, nor shall it create a contractual relationship with any other party. 

I 0.11.04 This Agreement shall be governed by the laws of the State of Florida. Any litigation arising out 
of this contract shall have venue in Broward County, Florida. The parties are encouraged to 
participate in mediation of any dispute before engaging in litigation. 
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IO .12 Strict Perform a nee: 

I 0.12.01 The failure of either party to insist upon or enforce strict performance by the other party of any of 
the provisions of this Agreement or to exercise any rights under this Agreement shall not be 
construed as a waiver or relinquishment to any extent of its rights to assert or rely upon any such 
provision or rights in that or any other instance. 

I 0.13 Prompt and Satisfactory Correction: 

I 0.13.0 I The Owner, at its sole discretion, may direct the Contractor, at no additional cost to the Owner, to 
promptly and satisfactorily correct any services found to be defective or not in compliance with 
the requirements of this Agreement or the requirements of any governmental authority, law, 
regulation or ordinance. 

I 0.14 Successors and Assigns: 

I 0.14.0 I The perfonnance of this Agreement shall not be delegated or assigned by the Contractor without 
the written consent of the Owner. 

10.14.02 The Contractor and the Owner each binds one another, their partners, successors. Legal 
representatives and assigns to the other party of this Agreement and to the partners, successors, 
legal representatives and assigns of such party in respect to all covenants of this Agreement. 

ARTICLE 11- PUBLIC ENTITY CRIME INFORMATION STATEMENT 

11.0 I A person or affiliate who has been placed on the convicted vendor list following a conviction for 
a public entity crime may not submit a bid on a contract to provide any goods or services to a 
public entity, may not submit a bid on a contract with a public entity for the construction or repair 
of a public building or public work, may not submit bids on leases of real property to a public 
entity, may not be awarded or perfonn work as a Construction Manager, Contractor, supplier, 
subcontractor, or consultant under a contract with any public entity, and may not transact business 
with any public entity in excess of the threshold amount provided in Section 287.0 I 7 of the 
Florida Statutes, for CATEGORY TWO for a period of36 months from the date of being placed 
on the convicted vendor list. 

ARTICLE 12 - NOTICES 

12.01 When any of the parties desire to give notice to the other, such notice must be in writing, sent by 

US Mail, postage prepaid, addressed to the party for whom it is intended at the place last 

specified; the place for giving notice shall remain such until it is changed by written notice in 

compliance with the provisions of the paragraph. For the present, the parties designate the 
following as the respective places for given notice: 
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Party: 
Owner: 

With Copy To: 

Contractor: 

Surety: 

Surety' s Agent: 

Project Consultant: 

Superintendent of Schools 
The School Board of Broward 
County, Florida 

Director, Construction 
Office of Capital Programs 
The School Board of Broward 
County, Florida 

Asset Builders, LLC D/B/A 
Messarn Construction 
United States Fire Insurance 
Company 
Charles J. Nielson 

To be assigned per project 

Address: 
600 SE Third A venue 
Ft. Lauderdale, FL 33301 
Attention: Robert W. Runcie 

2301 NW 261h Street 
Ft. Lauderdale, FL 33311 
Attention: Philip D. Kaufold 

3600 Red Road, Suite 303 
Miramar, FL 33025 
305 Madison A venue 
Morristown, New Jersey 07960 

12.02 These addresses may be changed by either of the parties by written notice to the other party. 

ARTICLE 13 -AUTHORITY PROVISION 

13 .0 I Each person signing this Agreement on behalf of either party warrants that he or she has full legal 
power to execute this Agreement on behalf of the party for whom he or she is signing, and to bind 
and obligate such party with respect to all provisions contained in this Agreement. 

ARTICLE 14 - NON-DISCRIMINATION PROVISION 

14.0 I The parties shall not discriminate against any employee or participant in the performance of the 
duties, responsibilities and obligations under this Agreement because of race, age, religion, color, 
gender, national origin, marital status, disability or sexual orientation. 

ARTICLE 15 - CAPTION PROVISION 

I 5.0 I The captions, section numbers, article numbers, title and headings appearing in this Agreement 
are inserted only as a matter of convenience and in no way define, limit, construe or describe 
the scope or intent of such articles or sections of this Agreement, nor in any way effect this 
Agreement and shall not be construed to create a conflict with the provisions of this Agreement. 

ARTICLE 16 - ASSIGNMENT PROVISIONS 

16.01 Neither this Agreement nor any interest herein may be assigned, transferred or encumbered by 
any party without the prior written consent of other party. There shall be no partial assignments 
of this Agreement including, without limitation, the partial assignment of any right to receive 
payments from The School Board of Broward County, Florida. 
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ARTICLE 17 - EXCESS FUNDS PROVISION 

17 .0 I Any party receiving funds paid by The School Board of Broward County, Florida under this 
Agreement agrees to promptly notify The School Board of Broward County, Florida of any funds 
erroneously received from The School Board of Broward County, Florida upon the discovery of 
such erroneous payment or overpayment. Interest shall be calculated using the interest rate for 
judgments under Section 55.03, Florida Statutes, applicable at the time the erroneous payment or 
overpayment was made by The School Board of Broward County, Florida. 

ARTICLE 18 - E-BUILDER 

18.01 The Contractor shall use the Owner's Project Management software, e-Builder, as a conduit for all 
project management tasks, including, but not limited to: communications to, from and between 
Owner, Project Consultant and Contractor; pay applications/invoicing; requests for change orders 
and change orders; material, equipment and systems submittals; requests for information; 
Architect's Supplemental Instructions; SMWBE Monthly Utilization Reporting; periodic Project 
observations; Weekly Progress Reports and meeting minutes. 

Licenses shall be provided to Contractor to permit access and use of e-Builder for all projects 
awarded by Owner. Such licenses(s) shall be valid throughout the duration of the project(s). See 
Article 9.02.05 below for license request instructions. 

18.02 Form Module. The e-Builder Forms Module shall be used as the exclusive method to create Action 
Items that require a response from another Project Construction Team member. The required use 
of the Forms Module includes ALL e-mailed communications. 

18.03 Work Flows. Any and all responses or required responses to an open Action Item or to an initiated 
Work Flow process shall be input and managed through e-Builder. 

18.04 Calendar Module. The identification of Project events and required deliverables shall be input and 
maintained in the Calendar Module. At a minimum, such events include bi-weekly design meetings 
(while in design) weekly construction meetings, public meetings for the project (ex. Project Charter 
Meetings, Big Three-Monthly Updates, etc.) and other design and/or construction milestones and 
deadlines. 

18.05 Meetings. lnfonnation to be input into e-Agenda related to any meeting includes, but is not limited 
to an agenda, a reminder of the meeting (which must occur a minimum of two (2) days prior to the 
meeting), meeting minutes (using the approved meeting minutes template) and confirmation of 
actual meeting attendees. 

I 8.06 Access to e-Builder and Licensing. Contractor shall designate and identify the employee{s) that 
shall personally access e-Builder, the projects to which the employees(s) is assigned, and the 
employee(s)'s duties and responsibilities as it relates toe-Builder. 

This information together with a request for licensing shall be sent to Programs Controls Support, 
telephone number (754) 321-1537, colette.jones@browardschools.com. Upon receipt, review and 
acceptance of the request, access information and logins shall be provided to Contractor. 

Training shall be coordinated, scheduled and provided to those provided access and licenses by 
Programs Control Support. Additional training may be provided based on availability. 
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In witness thereof, the said Contractor, ASSET BUILDERS, LLC. D/B/A MESSAM 
CONSTRUCTION and the Owner, The School Board of Broward County, Florida, have caused this contract 
to be executed and their corporate seals affixed by and through their proper officers, thereunto duly authorized, 
on this day and year first above written. 
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(Corporate S_ea!) 

ATTEST: 

. :) 
', ··- "1 

• ,1•: "~• • : ' I ! 

. • • .. , •• • ; i .; ,~; 

.'": • 

' ' . 

FOR OWNER 

THE SCHOOL BOARD OF BROWARD 
COUNTY, FLORJDA 

By~#:= onnaKom, Chair 

Approved as to Fann and Legal Content: 
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(Corporate Seal) 

ATTEST: 

Secretary 

Witnes's 

ST A TE OF Florida 

COUNTY OF Broward 

FOR CONTRACTOR 

,T BUILDERS, LLC. D/B/A 
AM CONSTRUC ION 

'Mcssam, i\'lanatng Manager 

The foregoing instmment w~, · ackriowl.edged before me. by means or ~sical presence or D online 
notarization. thi~ day of _ / / . 2~y Wayne Mcssam or ASSET BUILDERS. LLC. D/8/A 
M ESSAM CONSTRUCTION n bchal r of' the corporation or agency. 

He/she is personally known to me or produced as Identification and did/did not first take an oath. 

My commission expires: 

Printed N· me of Notary 

(SEAL) 8: 
6(7a5IllQ i 

Notary's Commission 

The School Hoard or Broward Count~· 
Construction Services l\linor l'rojccts 
Ho:1rd A11pron1I Dale: March J. 2020 
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ACKNOWLEDGMENT 

The Surety acknowledges that it has read the foregoing Construction Contract and has familiarized itself with 
the obligations of the Contractor and the Surety as stated therein, which obligations are agreed to by Surety and 
are incorporated, by reference to the Construction Contract, in the Payment and Performance Bonds. 

SURETY: United Stales Fire Insurance Company 

By: ~-c/J~ -~. 
- , ~. ,f .... • 

Gicelle Pajon Its: _c_h_ar_ie_s_o_. _N_ie_1s_on_,_A_tt_y._-1n_•_F_ac_t_...:..·"'...;<;,;;.":'-: ·-.:..·:-_':"_. ·_· ·_· _._.:_·.-_.~---. , 

Date: April 29, 2020 

(Note to Contractors: a separate Power of Attorney is required for each bond & For the Contract 
Agreement (Doc 00520). 

":.. . . .. 
- ....... ;" , ,, 

ST A TE OF Florida --------------
COUNTY OF _M_ia_m_i·D_a_d_e _______ _ 

The foregoing instrument was acknowledged before me, by means of~ physical presence or D onlinc 

notarization, this 29th day April 2020 by 

Charles D. Nielson 

of 

of Attorney-In-Fact of United Stales Fire Insurance Company 
-----------------' 

on behalf of the corporation or agency. 

(Personally Known) 1::w/she is personally known to me or produced _______________ as identification 

and did/did not first take an oath. 

My commission expires: 

(SEA~ ~ _, 

Signature~blic 

Olga Iglesias 

Printed Name of Notary 

Notary's Commission No. 
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POWER OF ATTORNEY 
U:-.JTED STATES FIRE INSURA:'-CE CO:'IIPA:'-\' 

PRJNCIP,\L OFFICE. MORRISTOWN, i\'EW JERSEY 
00927402020 

KNOW ALL MEN DY THESE PRESENTS: That United St!lles Fire Insurance Company. a corporation duly organized and existing under the laws of the stale of Delaware, has 
made. constituted and appointed, and docs hereby make, constitute nnd appoint: 

/rm A. Nipper, Dmid R11$se/l Hoo1-er, Josep/r Pmiclret Niel$OII, 
Charles Dmvd Nielso11, Cltnrles Jackson Ni,lson, S/rawn Alan B11rto11, Jarrett Merlucd 

each, ils true and lawful Allomey(s}-ln•Fact, with lull pom:r and authority hereby coni:rred in its name. place and stead, lo execute, ocknowledge and deliver: Any and all bonds 
and undertakings of surety and other documents lh!II the ordinary course ofsurety business may require. and to bind United States Fire Insurance Company thereby as fully nnd to 
the same extent as if such bonds or undertakings h:id been duly executed and acknowledged by the regularly elected olficers of United States Fire Insurance Company at its 
principal office, in amounts or penalties not exceeding: Sc\·en Million, Fi\·e Hundred Thousand Dollars (S7,S00,000). 

This Power ofAttomcy limits the act oftl1osc named therein to the bonds and undertakings specifically named therein. and they have no authority 10 bind United Sta!CS Fire 
Insurance Company except in the mnnncr nnd lo the extent therein stilled. 

This Power of Allomey revokes all previous Powers of Attorney issued on behalf of the A11omeys-ln-Facl named above nnd expires on January J !, 2021. 

This Power of Attorney is granted pursunnt to Article IV of the By-Laws of United States Fire Insurance Company as now in lull face and efrct, and consistent with Article Ill 
1herco( which Articles provide, in pcnincnt pan: 

Article JV, Execution of Instruments• Except as the Board ofDirectors may authorize by resolution, the Chainnan of the Board, President, nny Vice-President, 
any Assistant Vice President. the Secretary, or nny Assis1nn1 Secretary shall have power on behalf of the Corporation: 

(a) to cxccute, affix the corporate seal manually or by ficsimile to, ~cknowledge, verify nnd deliver any contracts, obligations. instruments and documents 
whatsoever in connection with its business including. without limiting the lorcgoing. any bonds. guarantees, undertakings, recognizances, po"ers ofanomcy or 
revocations ofany powers of attorney, stipulations, polkics of insurance, deeds. leases. mortgages, releases, satisfictions and agency agreements; 

(b) lo uppoint, in \\Tiling, one or more pcr..ons lor nny or ull of the purposes mentioned in the preceding paragraph (a), including al6xing the seal of the 
Corporation. 

Article 111, Officers, Section 3.11, Facsimile Signruurcs. The signature of any officer authorized by the Corporation lo sign any bonds. guarantees. 
undertakings, recognizances, stipulruions, powers of attorney or revocations of any powers of attorney ruid policies ofinsurancc issued by the Corporation may 
be printed, lacsimile, lithographed or otherwise produced. In addition, if and as authorized by the Board of Directors. dividend wrumnts or checks, or other 
numerous instruments similar to one another in nnn, may be signed by the iicsimile signature or signatures, lithographed or otherwise produced, of such 
offiocr or officers of the Corporation as lrom time lo time may be authorized to sign such instruments on behalf of the Corporation. The Corporotion may 
continue to use fir the purposes herein staled the flcsimile signature of any person or persons who shall have been such officer or officers of'lhe Corporation. 
notwithstanding the flc1 that he may have ceased to be such al the time when such instruments shall be issued. 

IN WITNESS WIIEREOF, United Stales Fire Insurance Company hns caused these presents to be signed and nllcstcd by its uppropri!lle officer and its corporate seal hereunto 
affixed this 22"' day of August 2019. 

State of Pennsylvania ) 
County of Philadelphia ) 

UNITED STATES FIRE INSURANCE COMP,\N\' 
•· . p 

/ 

Anthony R. Slimo,,icz, Executive Vice President 

On this 22"J day of August 2019, before me, a Notary public of the State of Pennsylvania, came the above named officer of United States Fire Insurance 
Company, to me personally kno\\n to be the individual and officer described herein, and ackno,,icdgcd that he executed the foregoing instrwnent and affixed 
the seal of United States Fire Insurance Company thereto by the authority of his office. 

Commonwealth of Pennsylvania -:'iotary Stal 
Tamara Watkins, Notary Public 

Philadelphia County 
My commission ex pirts August 22, 2023 

Commission number 1348843 

Tamara Watkins (Notary Public) 

I, the undersigned officer of United States Fire Insurance Company, a Delaware corporation, do hereby certify that the original Po,1l!r of Attorney of 11hich the 
foregoing is a full, true and correct copy is still in force and effect and has not been revoked. 

IN W llNESS WHEREOF, I have hereunto set my hand and affixed the corporate seal of United States Fire Insurance Company on the 29 day orApril 220 

UNITED STAU:S FIRE INSllRANCECOMPANY 

·, j " ( . j" ') 
,i \' ,,\ \.• . .._.,, 

: \ . i 

Al Wright, Senior Vice President 



The School Board of Broward County, Florida 
Procurement & Warehousing Services Department 

77';,0 W. Oakland Park Blvd., Suite 323 
Sunrise, Florida 33351 (754) 321-0505 

Document 00520: Agreement Form 

FORM OF AGREEMENT 
BETWEEN OWNER AND CONTRACTOR 

FOR SITE UTILITIES CONTRACTOR 

THIS AGREEMENT made and entered into thisl.i-ilaY of ~in the year two thousand 
and twenty by and between • f 

THE SCHOOL BOARD OF BROW ARD COUNTY. FLORIDA 

(Hereinafter referred to as "Owner") and 

ASSET BUILDERS, LLC D/B/A MESSAM CONSTRUCTION 
3600 Red Road, Suite 303 

Miramar, FL 33025 

FEIN# 14-1867540 

(Hereinafter referred to as "Contractor".) 

WHEREAS, It is agreed that this Agreement is an "Open End" Agreement in that the Owner will 
from time to time during the tenn of this Agreement require services, which may include labor, materials, 
and/or services from the Contractor on various projects; and 

WHEREAS, Rather than enter into separate agreements each time that is required, the Owner and 
Contractor have entered into this Agreement; and 

WHEREAS, The terms and conditions of this Agreement shall govern each of the individual 
Projects for which the Contractor is properly authorized to perfonn; and 

WHEREAS, the Contractor is desirous of performing the Work in accordance with the Contract 
Documents and all applicable laws, codes and ordinances. 

NOW THEREFORE, in exchange for the mutual covenants and promises set forth herein agreed 
to by the Owner and the Contractor, the parties agree as follows: 

ARTICLE 1 -DEFINITIONS 

1.01 Owner - The School Board of Broward County, Florida. (SBBC). The School Board of Broward 
County, Florida, through its Board, which is the entity authorized to approve Agreements, changes 
in the Scope of Work, change orders, fees, final acceptance of the project and final payment. 
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1.02 The Executive Director, Capital Programs - An employee of Owner who has the authority and 
responsibility for oversight and management for the Owner of the specific project of which the 
Work is a part. Hereinafter referred to as the "Executive Director." 

1.03 Owner's Representatives - The Executive Director or designee. 

1.04 Contractors - Any person, firm or corporation with whom a Contract has been awarded by the 
Owner under any type of delivery process, for the performance of any work as directed by the 
Owner on the Work covered by the Contract. 

1.05 Project Consultant - The individual, partnership, corporation, association, joint venture, or 
any combination thereof, of properly registered professional architects, engineers or other 
design professionals who has entered into a contract with the Owner to provide professional 
services pursuant to the terms of this contract or Agreement. 

1.06 Program Manager: the designated Business Entity under contract with the Owner to provide 
direct management of the Project. 

1.07 Project Manager: An employee of the Program Manager that directly manages both the 
Contractor and Project Consultant on the Project on behalf of the Owner. 

1.08 Manager, Construction: A direct employee of Owner who oversees the Project Manager 
from the planning and development of design and construction contract documents, through 
construction and warranty close-out process, and who serves as the Owner's liaison to school 
based personnel and the public. 

1.09 Project - The Project is the total work to be performed under this Agreement. The Project 
consists of planning, design, or other Professional Services necessary to build the component 
or parts of the Project identified in the project manual and as contemplated by the Owner's 
approved Scope of Work and budget. 

I. IO Phase - A designated subdivision of the Work, usually with its own requirements for 
Substantial and Final Completion. A Phase may be designated for completion by the Owner's 
own forces or by other contractors. 

1.1 1 Punch List - A list of items of work required by the Contract Documents which after inspection 
by the Owner and the Contractor has been termed to be deficient and/or inconsistent with the 
Contract Documents. 

1.12 Subcontractor - A person or entity other than a material man or laborer who enters into a 
Contract with a Contractor for the performance of any part of the Work. The term 
"Subcontractor" is referred to throughout the Construction Documents as if singular in number 
and means a Subcontractor or authorized representative of the Subcontractor. The tenn 
"Subcontractor" does not include a separate contract or subcontract with the Owner. 

1.13 Fixed Limit of Construction (FLCC) - Fixed Limit of Construction Cost, referred to 
hereinafter as FLCC, and is the total dollar value budgeted by the Owner for construction of 
the Project. 

1.14 Submittals - Are prepared by the Contractor or those working on its behalf (subcontractors, 
material suppliers, and others) to illustrate how a particular aspect of the Work is to be 
fabricated and installed. The Contractors submittals include shop drawings, product data, 
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samples, mock-ups, test results, warranties, maintenance agreements, project photographs, 
record documents, field measurement data, operating and maintenance manuals, reports, 
certifications and other types of infonnation described in the specifications. 

1.15 Substantial Completion - The term Substantial Completion as used herein, shall mean that 
point at which, the Work, or a designated portion thereof, is at a level of completion in 
substantial compliance with the Contract Documents such that the Owner or its designee can 
enjoy use or occupancy of the Work perfonned by the Contractor and can use or operate it in 
all respects for its intended purpose. In the event the Work includes more than one Phase, the 
Owner, at its discretion, may set Substantial Completion dates for each Phase and may impose 
provisions for liquidated damages for each Phase. Occupancy may not be the sole factor in 
determining whether Substantial Completion has been achieved. 

1.16 Sub consultant - A person or organization of properly registered professional architects, 
engineers or other design professionals who have entered into an agreement with the Project 
Consultant to furnish professional services to the project. 

1.17 Superintendent or Contractor and/or Contractor's Project Manager - An English­
speaking executive representative for the Contractor present on the project at all times during 
progress, authorized to receive and fulfill instructions from the Owner and the Project 
Consultant, if applicable, and capable of management of the work efficiently as designated, per 
current and applicable contracts. 

1.18 Superintendent of Schools - The duly appointed executive officer of the Owner authorized to 
act by and through The School Board of Broward County, Florida. 

1.19 Surety - The entity which is bound by the Payment and Perfonnance Bonds with and for the 
Contractor, and which engages to be responsible for the Construction and acceptable 
perfonnance of the work and for its payment of all debts pertaining thereto. 

1.20 Building Code Inspector and Plans Examiners (BCI): Employees of The School Board of 
Broward County, Florida, and others designated by the Chief Building Official, who are 
certified by Florida Statutes Sections 468, 633 and 553 to provide plan review and inspections 
for code compliance. A BC! may provide plan review, construction inspection for code 
compliance and report non-compliant work to the Project Manager, Project Consultant and 
Contractors under contract with the Owner. 

1.21 Scope of Work - The totality of the obligations, including construction and other services, 
imposed on the Contractor by the Contract Documents, whether completed or partially 
completed, and including all labor, materials, equipment, and services provided or to be 
provided by the Contractor to fulfill its obligations. The Work may constitute the whole or a 
part of the Project or Services. 

1.22 Written Notice - Shall be deemed to have been duly served if delivered in person to the 
individual or to a member of the finn or to an officer of the corporation for whom it is intended, 
if delivered at or sent by registered mail or other traceable delivery service to the last business 
address known to the entity serving notice. Electronic, FAX or other telephonic transmission 
shall not be considered as a written notice. 
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1.23 Notice to Proceed (NTP)- A document issued by the Owner's representative to the 
Contractor authorizing all or a portion of the Work to proceed. The NTP includes and 
incorporates the Project Cost Sheet and Estimating Recap form and establishes the Contract 
amount for the Work encompassed by the NTP. 

1.24 Senior Manager, Construction - An employee of the Owner referred to hereinafter as the 
"SENIOR PM" and who is the direct Supervisor of the Manager, Construction. 

1.25 Estimating Order - Written request on a form within the Agreement to the Contractor 
executed by the Executive Director requesting an estimate for a specific Project. 

1.26 Project Cost Sheet - A form within the Agreement completed by the Contractor for the 
purpose of providing an estimate for a specific Project. 

1.27 Estimating Recap Form - A form within the Agreement completed by the Contractor for the 
purpose of summarizing the estimate provided in the Project Cost Sheet for a specific Project. 

1.28 RS Means Facilities Construction Cost Data - The document published by RS Means, A 
division of Reed Construction Publishers and Consultants, 700 Longwater Drive, Norwell MA, 
02061, U.S.A., referenced in the Agreement that establishes the costs that form the Basis of 
Compensation referenced in Document 00520, Form of Agreement, Article 4, and elsewhere 
within the various contract documents. 

1.29 RS Means CostWorks - Software that replicates and automates the data contained in the RS 
Means Facilities Construction Cost Data resulting with the Project Cost Sheet required in the 
Agreement.4 

1.30 Contract Documents - Collectively those documents which define the Scope of Work and 
how such Work shall be performed. The documents which constitute the Contract Documents 
include but are not limited to 

ARTICLE 2 CONTRACTOR'S RESPONSIBILITIES 

2.01 

2.01.01 

2.01.02 

Representations: 

As to all labor, materials and/or services provided pursuant to this Agreement, the Contractor 
shall furnish such labor, materials and/or services by or under the supervision of persons 
licensed, as applicable in Florida, in compliance with Ch. 489, F.S., Florida Building Code, 
and any and all applicable codes, laws and ordinances as amended. The Contractor shall only 
Subcontract work it is not licensed to perform. The Contractor shall self-perform the 
majority of the Work of this Agreement. 

All construction services and associated products or instruments of those services provided by 
the Contractor shall: (A) be in accordance with all applicable codes as amended, including but 
not limited to, Florida State Board of Education Regulations. Chapter 6A-2 .0 III (Educational 
Facilities), the Florida Department of Education's State Requirements for Educational 
Facilities, ("SREF") and its referenced codes and standards, as modified, supplemented, or 

replaced by the Florida Building Code and Florida Fire Prevention Code; and all guidelines or 
regulations of the Owner (provided same are not less stringent than applicable codes), with 
Owner's Representative or designee serving as the interpreter of the intent and meaning of 
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$REF or any other applicable codes; and (B) be provided for the benefit of the Owner and not 
for the benefit of any other party. 

2.01.03 The Contractor's work shall confonn to Owner's specifications. including but not limited to, 
plans and specifications, Owner's Design and Materials Standards, Owner's Guidelines and 
Procedures Manual and Fonns for capital projects, provided, however, that in the event of 
conflict, the provisions of this Agreement shall govern. 

2.01 .04 The Contractor must comply with the Owner's M/WBE goals as set forth by the Owner in the 
Bid Document for Construction Services Minor Projects. 

ARTICLE 3 -THE OWNER'S RESPONSIBILITIES 

3.01 

3.02 

3.03 

3.03.01 

3.03.02 

Information, Documents and Services Furnished: The Owner shall provide such infonnation, 
documents, plans and specifications regarding requirements for the Project as is reasonably 
necessary to complete the work. 

Owner Furnished Items: When documents, services, or other materials furnished by the Owner 
for the Contractor's use are deemed by the Contractor as inappropriate, inaccurate, or otherwise 
unreasonable, the Contractor shall notify the Owner of its opinion within 48 hours in writing 
immediately upon discovery of same. Failure of the Contractor to so notify the Owner shall 
result in the Contractor's being responsible for any costs, expenses, or damages incurred by the 
Owner and forfeiture of claims for damages, extensions of time/delay damages or other 
compensation related to the use of Owner furnished materials. 

Project Management: 

The Executive Director or designee shall act on behalf of the Owner in all matters pertaining 
to this Agreement and shall approve all Notices to Proceed to the Contractor and all invoices 
for payment to the Contractor. 

Non-Conforming Work: If the Owner (by way of BCI's or other Owner personnel) observes or 
otherwise becomes aware of any fault or defective work in the Project, or other non­
conformance with the Contract Documents during the construction phases, the Owner shall 
give prompt notice thereof to the Contractor. However, whether the Owner observes a defect 
or not, it is the Contractor's duty and responsibility to determine whether its work is defective, 
faulty, or not in compliance with the Contract Documents. If the Contractor determines 
that the Work is defective, faulty or not in conformance with the Contract Documents, the 
Contractor shall advise the Owner in writing, and make recommendations to the Owner 
concerning correction of the work and require the Contractor to undertake such 
corrections as allowed by the Contract Documents. Final determination of whether the work is 
defective, faulty or not in compliance with the Contract Documents shall be detennined by the 
Owner' s Representative. 

ARTICLE 4 -BASIS OF COMPENSATION 

4.0 I The Single Fixed Multiplier, as agreed upon, is found in Document 00410, Bid Form, submitted 
within Contractor's Bid and is herewith incorporated into this Agreement. 
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BASE BIO: TABLE A 

Work Cate).!ories GROUP D: PLCC VALUES FROM $0 10 $2.000.000 
Single Fixed 0.835 

SITE UTILITIES Multiplier 
CONTRACTOR 

Contract Amount $4,000,000 

Renewable 
Amount $4,000,000 

4.01.0 l The Contract amount and Time for Completion for each project shall be identified in the Notice to 
Proceed. The Contract amount for each project shall include the RS Means Costs for Labor, 
Materials, Overhead and Profit for the installing contractor. For Subcontracted Work the 
Contractor shall be entitled to Ten Percent ( 10%) for Overhead and Profit in addition 10 the 
Subcontracted amount and direct costs in accordance with RS Means Cost Data for management. 
supervision, and general requirements. The forgoing costs shall be subject 10 the Single Fixed 
Multiplier. All Subcontracted Work shall be represented in the form of the RS Means Cost Data 
and shall be subject to the Single Fixed Multiplier. 

4.02 Reimbursements: 

Reimbursements will be made for land survey data, construction testing services, performance and payment 
bonds, Owner's I.D. badges and pcrmilling fees only with the prior wrillen approval of the Owner's 
Representative. This reimbursement shall be based on an actual cost and supported by documentation as 
required by the Owner's Representative. (Reimbursements arc not subject to Single Fixed Multiplier.) 

4.03 Estimates: 

Estimates shall be in the form of the Estimating Recap Fonn and Project Cost Sheet. Estimates shall include 
and be based upon all unit items of Work included in the Contract Documents and detailed in the Scope of 
Work. Estimates will be in a form deemed suitable by the Owner's Representative, as indicated in the 
Estimating Order. Deviations from or changes to the unit prices or items of Work from RS Means Cost 
Data shall be cause for rejection of the estimate. 

The Schedule of Values shall be comprised of the following: 

4.04.01 

4.04.02 

The Estimating Recap Form and Project Cost Sheet shall be based on the current RS Means 
Facilities Construction Cost Data, or, RS Means CostWorks sotiware in effect at the date of 
the Estimating Recap Form and Project Cost Sheet submission as adjusted by the "Location 
Cost r-actor" for Fort Lauderdale, norida (Zip 33312). 

If a labor rate needs to be established for a task not found in RS Means Facilities Construction 
Cost Data. or, RS Means Cost Works software . use the labor rates published in the current RS 
Means Facilities Construction Cost Data, Crew Tables, to estimate that specific task. 

4.05 If a discrepancy exists between the unit price costs and the assembly costs. the lowest cost 
shall govern. 
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4.06 The Owner reserves the right to reject a Contractor's proposal based on unjustifiable quantities, 
performance periods, inadequate documentation, or other inconsistencies on the Contractor's 
part. The Contractor has the obligation to confirm the quantities shown in the Contractor's 
proposals. The Owner has the right to require the Contractor to prove the quantities shown in 
the Proposals by providing additional documentation such as sketches, drawings or plans as 
necessary. The Owner also reserves the right to not award a project if Owner's requirement is 
no longer valid. In these instances, the Contractor has no right of claim to recoup proposal 
expenses. The Contractor shall not include the following items in their proposal regardless of 
pricing structure: 

a. Bonuses, profit sharing and any discretionary form of compensation or fringe 
benefits. 

b. The Contractor' s capital expenses, including interest on the Contractor' s capital 
employed for the work. 

c. Costs due to the negligence or willful misconduct of the Contractor, Subcontractors, 
suppliers, or anyone directly or indirectly employed by any of them or for whose act 
any of them may be liable. 

d. Tools and equipment with an individual cost of$500 or less. 

e. Cell phone charges in excess of $100 per authorized employee as approved by the 
Owner. 

f. Discretionary labor benefits such as, but not limited to; cost of living adjustments, 
auto allowances, etc. unless previously approved by the Owner. 

g. Overtime charges not previously authorized in writing by the Owner. 

h. Any travel, subsistence, fuel, mileage, or similar classification of cost not previously 
approved in writing by the Owner. 

ARTICLE S -ESTIMATING ORDER 

5.01 The Executive Director shall authorize each Estimating Order. The Contractor shall not be 
entitled to reimbursement for the preparation of the estimate, Estimating Recap Form and 
Project Cost Sheet. The Contractor shall not prepare the estimate, Estimating Recap Form and 
Project Cost Sheet without an Estimating Order. The Estimating Order and the attachments 
will describe the extent of the Work to be performed by the Contractor. Descriptions may be 
written by sketch or by drawing. Each Estimating Order and attachments will give the location 
where work is to be performed and whether or not work may be performed during regular 
working hours. Each Estimating Order shall describe the requirements for submittals. 
Submittals may include certificates, shop drawings, manufacturer's literature, data, test reports 
and/or other documents that provide required information on the material and/or equipment. 

5.02 Each Estimating Order shall be acknowledged within the time specified on the Estimating 
Order by the Contractor's submittal of the Estimating Recap Form, Project Cost Sheet and all 
other documents specified within the Estimating Order and attachments. The Estimating Recap 
Form, Project Cost Sheet and other documents will be reviewed by the Project Manager and, 
if found to be acceptable by the Project Manager, the Notice to Proceed will be presented to 
the Contractor for approval. The Notice to Proceed shall signed as Approved by the Executive 
Director. 
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5.03 If, after initial review of the Estimating Recap Form, Project Cost Sheet and any other 
documents submitted by the Contractor to the Project Manager, the Notice to Proceed cannot 
be signed, an extended review period may be initiated. 

5.04 The Notice to Proceed shall indicate the Purchase Order number and line number and shall be 
provided to the Contractor once fully executed by the Office of Facilities and Construction. 

ARTICLE 6 -PURCHASE ORDERS 

6.01 No work shall be performed until a written Purchase Order with the appropriate "line number" 
has been issued by the Purchasing Department together with a fully executed Notice to Proceed. 
The "Start Date" will be shown on the Notice to Proceed. ANY WORK PERFORMED BY 
THE CONTRACTOR PRIOR TO RECEIPT OF A FULLY EXECUTED WRITTEN 
NOTICE TO PROCEED AND PURCHASE ORDER SHALL BE AT THE 
CONTRACTOR'S OWN RISK. 

6.02 The date for commencing work (Start Date) shall not be more than ten ( 10) calendar days from 
the start date stated on the Notice to Proceed, unless previously agreed to in writing by the 
Contractor and Project Manager. Upon commencing work, the Contractor will proceed 
diligently toward completion of the project. Any delay in the work, beyond the Contractor's 
control, shall be reported in writing to the Project Manager within the time specified in 
Document 00700, General Conditions of the Contract. 

6.03 The Work shall be defined by the Notice to Proceed, Estimating Recap Form, Project Cost 
Sheet, Construction Documents, Estimating Order and attachments, and RS Means Facilities 
Construction Cost Data, or, RS Means Cost Works software. 

ARTICLE 7-PA YMENTS TO THE CONTRACTOR 

7.01 

7.01.01 

7.01.02 

7.01.03 

7.01.04 

7.01 .05 

Payment shall be made according to Documents 00800 and 01290 incorporated herein by 
reference. 

No payments shall be due to Contractor unless and until all labor, material, services, 
inspections, testing, forms and documents required by Owner have been provided by 
Contractor to the Project Manager. The Owner retains the right to withhold payment from the 
Contractor for non-performance of the Contract during any phase or portion of the Project in 
accordance with the Florida Local Government Prompt Payment Act. 

The Contractor shall submit a certificate for payment in the form provided in Document O 1290. 

All submitted invoices shall have copies of the referenced Purchase Order attached. 

Payments are due and payable in accordance with the Florida Local Government Prompt 
Payment Act. 

Reimbursables: Payment for Reimbursables may be requested monthly (on the Owner's 
standard invoice format) in proportion to the services performed. When such services are 
authorized, the Contractor shall submit for approval by the Project Manager, a duly certified 
invoice, attaching to the invoice all supporting data for payments made to vendors / suppliers 
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engaged on the project. The Contractor shall include with its billing, in either electronic or 
hard copy format, the following supporting infonnation, and any additional supporting 
information required by the Owner: time sheets for any reimbursable labor, subcontractors 
invoices, invoices for reimbursable expenses and time sheets, subcontractor invoices for 
reimbursables made necessary by the performance of Work. The invoice shall be totaled and 
care shall be taken to assure previously paid charges are not duplicated. 

ARTICLE 8 - INDEMNIFICATION 

8.0 I See General Conditions, Document 00700 

ARTICLE 9 - INSURANCE 

9.01 General Insurance Requirements: 

9.01 .01 The Contractor shall not provide any services under this contract until the Contractor has obtained 
all insurances required hereunder and such insurances have been approved by the Owner. Owner 
may withhold payments due to Contractor in accordance with this Contract or terminate or 
suspend this contract with all costs or expenses associated with same to be paid by Contractor in 
the event Contractor fails to comply with any requirement in the Contract regarding insurance. 

9.01.02 Performance Bond and Materials and Payment Bond are required on any single project costing 
two hundred thousand dollars ($200,000) or more. Each bond shall equal to one hundred percent 
(100%) of the single project amount for projects in excess of two hundred thousand dollars 
($200,000) or more, and shall be with a surety insurer authorized to do business in Florida and 
complying with Section 255.05, F .S., as amended. The cost for a required bond shall be 
reimbursable to the Contractor at the actual amount invoiced without application of any 
multiplier. 

9.01.03 The Contractor shall furnish certificates of insurance to the Owner for review within ten (I 0) 
days after award and shall maintain the required insurance at all times during the tenn of this 
contract. 

9.01.04 All insurance policies shall be issued by companies authorized to do business under the laws of 
the State of Florida. All insurance companies providing policies required under this contract shall 
have at least an, "A-" rating and a financial rating not less than VI in the current A.M. Best 
Manual or hold a Moody's Investors Service Financial Strength of "Aa3" or better. 

9.01.05 All insurance policies required under this contract shall be endorsed to be primary of all other 
valid and collectable coverages maintained by The School Board of Broward County, Florida 
and must be indicated on the Certificate oflnsurance. The Owner shall be named as an additional 
insured under the General Liability policy. 

9.0 1.06 The certificates shall be in the form as approved by Insurance Standards Office [ISO], unless 
approved by owner and such certificates shall clearly indicate that the Contractor has obtained 
insurance of the type, amount and classification required by these provisions, in excess of any 

The School Board of Broward County 
Construction Scniccs Minor Projects 
Board Approval Date: March 3, 2020 

Document 00520 
Page 9 of22 



pending claims. No material change or cancellation of the insurance shall be effective without a 

thirty (30) day prior written notice to and approval by the Owner. 

9.01.07 The Contractor shall verify that all subcontractors utilized in conjunction with all services 

provided under this contract shall maintain insurance of the type, amount, and classification 
required by these provisions. 

9.01.08 Neither approval by the Owner, nor failure to disapprove the insurance provided by the 
Contractor shall relieve the Contractor full responsibility to provide the insurance as required by 

this contract. 

9.02 Insurance Required: 

9.02.01 Commercial General Liability Insurance: The Contractor shall maintain Comprehensive General 

Liability Insurance, including Products & Completed Operations, Personal and Bodily Injury, 

including Contractual Liability and Indemnification Liability to cover the terms set forth herein. 

Limits shall be not less than $2,000,000 per occurrence; $2,000,000 general aggregate. Products 

Completed Operations aggregate shall be not than $2,000,000. The School Board of Broward 

County, FL shall be named as Additional Insured; certificate of Insurance must reference 

Additional Insured endorsement form number. 

9.02.02 Owners and Contractors Protective Liabilitv Insurance: The Contractor shall maintain Owners 

and Contractors Protective Liability Insurance with limits of not less than $1 ,000,000 per 

occurrence and $2,000,000 aggregate. 

9.02.03 Automobile Liabilitv Insurance: The Contractor shall maintain Automobile Liability Insurance 

covering all Owned, Non-Owned and Hired vehicles in the amount of not less than One Million 

Dollars ($1 ,000,000) per occurrence Combined Single Limit for Bodily Injury and Property 

Damage and shall not be any less restrictive than the standards ISO Business Auto Policy CA 00 
0 I. In the event the Awardee does not own any vehicles, we will accept hired and non-owned 

coverage for $1,000,000 Combined Single Limits. In addition, we will require an affidavit signed 

by the Awardee indicating the following: 

ASSET BUILDERS, LLC D/8/A MESSAM CONSTRUCTION (Awardee Name) does not 
own any vehicles. In the event we acquire any vehicles throughout the term of this agreement, 
ASSET BUILDERS, LLC D/B/A MESSAM CONSTRUCTION (Awardee Name) agrees to 
provide proof of "Any Auto" coverage effective date of acquisition. 

9.02.04 Workers' Compensation Insurance: The Contractor shall maintain Workers Compensation 
Insurance in accordance with Florida Statutory Limits and Employers Liability Insurance with a 

limit of not less than Five Hundred Thousand $500,000/$500,000/$500,000 (each 

accident/disease-each employee/disease-policy Jim it). 
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9.02.05 B1,1ilders' Risk lns1,1rance: The Contractor shall earry at an adeitional e"pense to Owner, on a per 
13rojeet basis as deten:nined by the 0Ymer's Risk Management Depart1:nent, B1,1ilders' Risk 
lns1:lFance for the 13erils of fire, ,•andalism, malieio1,1s mischief, 1Ninestorrn, , h1,1rricane, theft, 
building collapse in aeeition to 13erils ieentified within the exteAeee eO'\'erage. lns1,1raAce limits 
shall be in an amo1,1nt of one h1,1nered percent ( I 00%) of the contract value to inel1,1ee both hard 
and soft easts. £1,1eh 13olicies shall be written to 13r0tect the Contraetor and Ovmer as their interest 
ma;• a13pear. This co•,•erage shall not ee la13sed or cancelled d1,1e to partial oee1,1pancy by the OwAer 
13rior to final acceptanee of the Project. 

9.02.06 Insurance Warranty Period: All Insurance policies with the exception of Builders Risk Insurance 
must remain in effect during performance of the work and for a period of one (I) year after 
Certificate of Final Inspection (signed by the Chief Building Official /certified inspector). 
Builders Risk Insurance shall not be required after receipt of the Certificate of Occupancy (OEF 
11 OB), signed by the Chief Building Official /certified inspector. 

9.02.07 Certificate of Insurance Requirements: Prior to the commencement of any work, as evidence of 
required coverage, Awardee must provide a Certificate of Insurance to School Board of Broward 
County, Florida' s Risk Management Department for approval. Certificates should be faxed to 
School Board of Broward County, Florida's Risk Management Department at 1-866-897-0425. 

Liability Policies are to contain the following provisions. In addition, the following wording 
must be included on the Certificate of Insurance: 

1) The School Board of Broward County, Florida, its members, officers, employees and agents 
are added as additional insured. The endorsement # is : _______ _ 

2) All liability policies are primary of all other valid and collectable coverage maintained by the 
School Board of Broward County, Florida. 

3) Contractual liability is included in the General Liability policy. 
4) For Builders' Risk / Installation floater: Builders' Risk / Installation Floater coverage is 

provided on an all risk basis for one hundred percent (I 00%) of the contract value including 
hard and soft costs. 

5) Please include the Project Number and Project Name on the Certificate of Insurance. 

9.02.08 Insurance Provider and Surety: In the event that any insurance provider, including but not limited 
to performance and payment bond surety companies, is downgraded from A-VI rating by AM 
Best or Aa3 rating by Moody's Investor Service, or has an order of liquidation entered against it 
in any jurisdiction, Contractor shall furnish a replacement insurance product, insurance policy or 
surety bond, that satisfies the requirements of this Agreement within fifteen ( 15) days of receipt 
of written notice from Owner or from the time Contractor becomes aware of the downgrade or 
order of liquidation whichever is sooner. 

9.02.09 Contractor and Surety shall have a continuing obligation to ensure all insurance or surety 
requirements are satisfied throughout the construction of the project and until all post completion 
obligations; including punch list and warranty requirements are completed or expire. 
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ARTICLE 10 - GENERAL PROVISIONS 

I 0.01 Performance: 

I 0.01.0 I Performance and Delegation: The services to be perfonned hereunder shall be performed by the 

Contractor's staff, unless otherwise approved in writing by the Owner's representative. Said 

approval shall not be construed as constituting an agreement between the Owner and said other 
person or firm. 

I 0.02 Term of Agreement: 

I 0.02.0 I The term of this Agreement shall be for three (3) years from the date of award, and may, by mutual 

agreement between The School Board of Broward County, Florida and the Contractor, upon final 

approval of The School Board of Broward County, Florida, be extended for two additional one­
year periods and/or the amounts designated for extension in Article 4.0 I ,Table A, herein. The 

Owner, through its Facilities and Construction Management Division, shall, if considering an 

extension, request a letter of intent to extend from the Contractor, prior to the end of the current 

Agreement term. The Contractor will be notified when the recommendation has been acted upon 

by the School Board. The Single Fixed Multiplier agreed to herein shall apply for the term of 
this Agreement and any extension. 

10.02.02 No single Project shall exceed a $2,000,000 FLCC unless the project costs exceed $2,000,000 

due to unforeseen circumstances relating to construction. Additionally, the Agreement shall also 
expire when the total value of work awarded reaches the Contract amount and any approved 

extension amount specified in Article 4.01 ,Table A. 

I 0.03 Time for Performance: 

I 0.03.0 I The Contractor agrees to start all work hereunder upon receipt of a Notice to Proceed signed by 
the Executive Director or designee, and issued by the Director of Procurement & Warehousing 
Services or designee, as set forth on the Purchase Order, and to complete all work in a timely 
manner and in accordance with the Notice to Proceed. The Contractor acknowledges that failure 
to perform timely may cause the Owner to sustain loss and damages and the Contractor will be 
responsible for same. 

I 0.04 Time Extensions: 

I 0.04.01 A reasonable extension of time for completion of various aspects may be granted by the Owner's 

Representative in writing should there be a delay on the part of the Owner in fulfilling its 

obligations pursuant to this Agreement. Such extension shall not be the basis or cause for any 

claims or causes of action by the Contractor for additional or extra compensation. Under no 

circumstances shall the Contractor be entitled to additional compensation or payment as a 
result of or relating to delays on the Project. 

I 0.04.02 Refer to General Conditions, Article 32, claims by contractor and No Damage for Delay 
provisions. 
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10.05 Termination of Agreement: 

I 0.05.0 I If the Contractor defaults, fails or neglects to carry out the work in accordance with the Contract 

Documents or fails to perfonn a provision of the Contract, the Owner, after seven (7) days written 
notice to the Contractor and without prejudice to any other remedy available to the Owner, may 
make good such deficiencies and may deduct the cost thereof the expenses made necessary 

thereby, from the payment then or thereafter due to Contractor. Alternatively, at the Owner's 
option, and upon certifications by the Office of Facilities and Construction that sufficient 
cause exists to justify such action, the Owner may tenninate the Contract and take possession of 
the site and of all materials, equipment, tools, and construction equipment and machinery thereon, 

owned by the Contractor and may finish the work by whatever method the Owner may 
deem expedient. If such costs exceed the unpaid balance, the Contractor shall pay the difference 
to the Owner within 30 days of written demand. 

I 0.05.02 The Contractor may terminate this Agreement only for a material breach of the Agreement and 
provided the Contractor has given the Owner written notice of the material breach and ten ( 10) 
days to cure that breach. In the event of any dispute regarding or relating to performance pursuant 
to this Agreement, or payment hereunder, then and in that event, the Contractor is obligated to 
continue perfonnance in accordance with the terms of this Agreement, unless instructed by the 
Owner to suspend or delay performance. 

I 0.05.03 Owner may tenninate this Agreement for cause, which shall include, but not be limited to, failure 
of Contractor to comply with any of its material obligations under this Agreement. In such event, 
Contractor shall not be entitled to any additional payments and may be liable to Owner for any 
damages or losses incurred or suffered as a result of Contractor's failure to properly perform 
pursuant to the terms of this Agreement. In the event it is later determined that the Owner was 
not justified in terminating this Agreement for cause, and then it shall be deemed to be a 
termination for convenience. 

10.06 Termination for Convenience: 

10.06.0 I If the Owner terminates this Agreement other than for cause as set forth above, Owner shall 

reimburse the Contractor for any unpaid Costs. Contractor expressly waives any claim for lost 

profits or other consequential damages. In the case of such a termination for convenience, the 

Owner shall further assume and become liable for obligations, commitments and unsettled 

contractual claims that the Contractor has previously undertaken or incurred in good faith in 

connection with said Project. The Contractor shall, as a condition of receiving the payments 

referred to in this Article, execute and deliver all such papers and take all such steps including 

the legal assignment of its contractual rights, as the Owner may require for the purpose of fully 

vesting in it the rights and benefits of the Contractor under such obligations or commitments. 

Owner reserves the right to terminate for convenience in its sole discretion any project awarded 
to Contractor hereunder. 

10.06.02 Whether or not this Agreement is so terminated, the Contractor shall be liable to Owner for any 
damage or loss resulting from such failure or violation by Contractor, including but not limited 
to, costs in addition to those agreed to herein for prosecuting professional services to completion 
and delay damages paid or incurred by Owner. The rights and remedies of Owner provided by 
this paragraph are cumulative with and in addition to any other rights and remedies provided by 
law or this Agreement. 
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I 0.07 Contractor's Accounting Records and Right to Audit Provisions: 

I 0.07.0 I Contractor's "records", as referred to in this contract, shall include, but not be limited to, any and 
all infonnation, materials and data of every kind and character, including without limitation, 
records, books, papers, documents, subscriptions, recordings, agreements, purchase orders, 
leases, contracts, commitments, arrangements, notes, daily diaries, superintendent reports, 
drawings, receipts, vouchers and memoranda, and any and all other agreements, sources of 
infonnation and matters that may in Owner's judgment have any bearing or pertain to any matters, 
rights, duties or obligations under or covered by any Contract Document. Such records shall 
include (hard copy, as well as computer readable data ifit can be made available), written policies 
and procedures; time sheets; payroll registers; cancelled checks; subcontract files (including 
proposals of successful and unsuccessful bidders, bid recaps, etc.); original estimates; estimating 
work sheets; correspondence; change order files (including documentation covering negotiated 
settlements); backcharge logs and supporting documentation; general ledger entries detailing 
cash and trade discounts earned, insurance rebates and dividends; and any other Contractor 
records which may have a bearing on matters of interest to the Owner in connection with 
Contractor's dealings with the Owner (all foregoing hereinafter referred to as "records") to the 
extent necessary to permit evaluation and verification of: a) Contractor compliance with contract 
requirements, b) compliance with Owner's business ethics policies, and c) compliance with 
provisions for pricing, invoices or claims submitted by the Contractor or its payees. Contractor 
shall require all payees (examples of payees include Subcontractors, insurance agents, material 
suppliers, etc.) to comply with the provisions of this article by incurring the requirements hereof 
in a written contract agreement between Contractor and payee. Such requirements to include 
flow-down right of audit provisions in contracts with payees will also apply to Subcontractors 
and Sub-Subcontractors, material suppliers, etc. Contractor will cooperate fully and will require 
Related Parties and all of Contractor's Subcontractors (including those entering into lump sum 
subcontracts) to cooperate fully in furnishing or in making available to Owner from time to time 
whenever requested in an expeditious manner any and all such information, materials and data. 

I 0.07.02 Whenever the Owner enters into any type of contractual arrangement, including but not limited 
to, lump sum contracts (i.e., fixed price or stipulated sum contracts), unit price, cost plus or time 
and material contracts, with or without a guaranteed maximum (or not-to-exceed amounts), 
Contractor' s "records" shall, upon reasonable notice, be open to inspection and subject to audit 
and/or reproduction during normal business working hours. Such audits may be performed by an 
Owner's representative or an outside representative engaged by the Owner. The Owner or its 
designee may conduct such audits or inspections throughout the tenn of this contract and for a 
period of five years after final payment or longer if required by law. 

I 0.07.03 Owner's authorized representative or designee shall have reasonable access to the Contractor's 
facilities, shall be allowed to interview all current or fonner employees to discuss matters 
pertinent to the perfonnance of this contract, and shall be provided adequate and appropriate 
work space, in order to conduct audits in compliance with this article. 

I 0.07 .04 Contractor shall require all Sub-Contractors and insurance agents, to comply with the provisions 
of this article by insertion of the requirements hereof in any written contract agreement. Failure 
to obtain such written contracts which include such provisions shall be reason to exclude some 
or all of the related costs from amounts payable to the Contractor pursuant to this Agreement. 

10.07.05 If an audit inspection or examination in accordance with this Article finds that Contractor 
overcharged Owner, the Contractor shall pay to Owner the Overcharged Amount, which is 
defined as the total aggregate overcharged amount, together with interest thereon, (such interest 
to be established at the rate of I 2% per annum). If the Overcharged Amount is equal to or greater 
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than $25,000.00, Contractor shall pay to Owner the Overcharged Amount and the Audit Amount, 
which is defined as the total aggregate of Owner's reasonable audit costs, incurred as a result of 
its audit of Contractor and Owner. If such amounts owed Contractor are insufficient to cover the 
Overcharged Amount and Audit amount, as applicable, then Contractor hereby acknowledges 
and agrees that it shall pay such remaining amounts; to Owner within seven (7) business days of 
its receipt of Owner's invoice or such remaining amounts. In no event shall the Overcharged 
Amount or the Audit Amount be deemed a reimbursable Cost of the Work. 

I 0.08 Contract Documents: 

I 0.08.0 I Owner shall retain ownership of all contract documents. 

I 0.08.02 One (I) sets of plans will be provided to the Contractor as attachments to the Estimating Order. 
Contractor is responsible to have the SREF approved plans and a complete set of specifications 
on the job site at all times. As-built drawings shall be maintained by the Contractor with weekly 
review by the Project Manager. Contractor is required to submit as-built drawings to satisfy 
contract completion. 

I 0.09 Electronic Media: 

10.09.01 Where this Agreement or referenced provisions in the Contract require the Contractor to provide 
information or documents in either electronic or magnetic media, the preparation or format of 
that media shall conform to the Owner's Electronic Media Submittal Requirements. 

I 0. IO Attachments and References: 

I 0.10.01 This Construction Services Minor Projects Agreement, along with the Contract Documents 
consisting of the Agreement Form, M/WBE goals as set forth in the Bid, and the contractor's 
Bid. Estimating Order Sheet, Recap Cost Sheet, Purchase Order, Notice to Proceed, 
General and Supplementary Conditions, Addenda, Drawings, Specifications, and 
modifications issued after execution of the Contract, embody the entire agreement 
between Owner and Contractor and supersedes all other writings, oral agreements, or 
representations. 

I 0.11 Extent of Agreement: 

I 0.11.01 This Agreement represents the entire and integrated agreement between the Owner and the 
Contractor and supersedes all prior negotiations, representations or agreements, written or oral. 

I 0.11.02 This Agreement may not be amended, changed, modified, or otherwise altered in any particular 
manner, at any time after the execution hereof, except by an Agreement executed by Owner and 
Contractor. 

I 0.11.03 This Agreement is for the benefit of the parties to the Agreement and is not for the benefit of any 
other party, nor shall it create a contractual relationship with any other party. 

I 0. 1 1.04 This Agreement shall be governed by the laws of the State of Florida. Any litigation arising out 
of this contract shall have venue in Broward County, Florida. The parties are encouraged to 
participate in mediation of any dispute before engaging in litigation. 
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I 0.12 Strict Performance: 

I 0.12.0 I The failure of either party to insist upon or enforce strict performance by the other party of any of 
the provisions of this Agreement or to exercise any rights under this Agreement shall not be 
construed as a waiver or relinquishment to any extent of its rights to assert or rely upon any such 
provision or rights in that or any other instance. 

I 0.13 Prompt and Satisfactory Correction: 

I 0.13.0 I The Owner, at its sole discretion, may direct the Contractor, at no additional cost to the Owner, to 
promptly and satisfactorily correct any services found to be defective or not in compliance with 
the requirements of this Agreement or the requirements of any governmental authority, law, 
regulation or ordinance. 

I 0.14 Successors and Assigns: 

I 0. I 4.0 I The performance of this Agreement shall not be delegated or assigned by the Contractor without 
the written consent of the Owner. 

I 0.14.02 The Contractor and the Owner each binds one another, their partners, successors. Legal 
representatives and assigns to the other party of this Agreement and to the partners, successors, 
legal representatives and assigns of such party in respect to all covenants of this Agreement. 

ARTICLE 11 - PUBLIC ENTITY CRIME INFORMATION ST A TEMENT 

11.0 I A person or affiliate who has been placed on the convicted vendor list following a conviction for 
a public entity crime may not submit a bid on a contract to provide any goods or services to a 
public entity, may not submit a bid on a contract with a public entity for the construction or repair 
of a public building or public work, may not submit bids on leases of real property to a public 
entity, may not be awarded or perform work as a Construction Manager, Contractor, supplier, 
subcontractor, or consultant under a contract with any public entity, and may not transact business 
with any public entity in excess of the threshold amount provided in Section 287.0 I 7 of the 
Florida Statutes, for CATEGORY TWO for a period of36 months from the date of being placed 
on the convicted vendor list. 

ARTICLE 12 - NOTICES 

12.0 I When any of the parties desire to give notice to the other, such notice must be in writing, sent by 
US Mail, postage prepaid, addressed to the party for whom it is intended at the place last 
specified; the place for giving notice shall remain such until it is changed by written notice in 
compliance with the provisions of the paragraph. For the present, the parties designate the 
following as the respective places for given notice: 
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Party: 
Owner: 

With Copy To: 

Contractor: 

Surety: 

Surety's Agent: 

Project Consultant: 

Superintendent of Schools 
The School Board of Broward 
County, Florida 

Director, Construction 
Office of Capital Programs 
The School Board of Broward 
County, Florida 

Asset Builders, LLC D/B/A 
Messam Construction 
United States Fire Insurance 
Company 
Charles J. Nielson 

To be assigned per project' 

Address: 
600 SE Third A venue 
Ft. Lauderdale, FL 3330 I 
Attention: Robert W. Runcie 

230 I NW 26th Street 
Ft. Lauderdale, FL 3331 I 
Attention: Philip D. Kaufold 

3600 Red Road, Suite 303 
Miramar, FL 33025 
305 Madison A venue 
Morristown. New Jersey 07960 

I 2.02 These addresses may be changed by either of the parties by written notice to the other party. 

ARTICLE 13 -AUTHORITY PROVISION 

13.0 I Each person signing this Agreement on behalf of either party warrants that he or she has full legal 
power to execute this Agreement on behalf of the party for whom he or she is signing, and to bind 
and obligate such party with respect to all provisions contained in this Agreement. 

ARTICLE 14 - NON-DISCRIMINATION PROVISION 

14.0 I The parties shall not discriminate against any employee or participant in the performance of the 
duties, responsibilities and obligations under this Agreement because of race, age, religion, color, 
gender, national origin, marital status, disability or sexual orientation. 

ARTICLE 15 - CAPTION PROVISION 

15.01 The captions, section numbers, article numbers, title and headings appearing in this Agreement 
are inserted only as a matter of convenience and in no way define, limit, construe or describe 
the scope or intent of such articles or sections of this Agreement, nor in any way effect this 
Agreement and shall not be construed to create a conflict with the provisions of this Agreement. 

ARTICLE 16 -ASSIGNMENT PROVISIONS 

16.0 I Neither this Agreement nor any interest herein may be assigned, transferred or encumbered by 
any party without the prior written consent of other party. There shall be no partial assignments 
of this Agreement including, without limitation, the partial assignment of any right to receive 
payments from The School Board of Broward County, Florida. 
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ARTICLE 17 - EXCESS FUNDS PROVISION 

17.01 Any party receiving funds paid by The School Board of Broward County, Florida under this 
Agreement agrees to promptly notify The School Board of Broward County, Florida of any funds 
erroneously received from The School Board of Broward County, Florida upon the discovery of 
such erroneous payment or overpayment. Interest shall be calculated using the interest rate for 
judgments under Section 55.03, Florida Statutes, applicable at the time the erroneous payment or 
overpayment was made by The School Board of Broward County, Florida. 

ARTICLE 18 - E-BUILDER 

18.01 The Contractor shall use the Owner's Project Management software, e-Builder, as a conduit for all 
project management tasks, including, but not limited to: communications to, from and between 
Owner, Project Consultant and Contractor; pay applications/invoicing; requests for change orders 
and change orders; material, equipment and systems submittals; requests for information; 
Architect's Supplemental Instructions; SMWBE Monthly Utilization Reporting; periodic Project 
observations; Weekly Progress Reports and meeting minutes. 

Licenses shall be provided to Contractor to pem1it access and use of e-Builder for all projects 
awarded by Owner. Such licenses(s) shall be valid throughout the duration of the project(s). See 
Article 9.02.05 below for license request instructions. 

18.02 Form Module. Thee-Builder Forms Module shall be used as the exclusive method to create Action 
Items that require a response from another Project Construction Team member. The required use 
of the Forms Module includes ALL e-mailed communications. 

18.03 Work Flows. Any and all responses or required responses to an open Action Item or to an initiated 
Work Flow process shall be input and managed through e-Builder. 

18.04 Calendar Module. The identification of Project events and required deliverables shall be input and 
maintained in the Calendar Module. At a minimum, such events include bi-weekly design meetings 
(while in design) weekly construction meetings, public meetings for the project (ex. Project Charter 
Meetings, Big Three-Monthly Updates, etc.) and other design and/or construction milestones and 
deadlines. 

18.05 Meetings. lnfom1ation to be input into e-Agenda related to any meeting includes, but is not limited 
to an agenda, a reminder of the meeting (which must occur a minimum of two (2) days prior to the 
meeting), meeting minutes (using the approved meeting minutes template) and confirmation of 
actual meeting attendees. 

18.06 Access to e-Builder and Licensing. Contractor shall designate and identify the employee(s) that 
shall personally access e-Builder, the projects to which the employees(s) is assigned, and the 
employee(s)'s duties and responsibilities as it relates toe-Builder. 

This information together with a request for licensing shall be sent to Programs Controls Support, 
telephone number (754) 321-1537, colette.jones@browardschools.com. Upon receipt, review and 
acceptance of the request, access information and logins shall be provided to Contractor. 

Training shall be coordinated, scheduled and provided to those provided access and licenses by 
Programs Control Support. Additional training may be provided based on availability. 

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK 

The School Board of Broward County 
Construction Scn·ices Minor Projects 
Board Approval Date: March 3, 2020 

Document 00520 
Page 18 of22 



In witness thereof, the said Contractor, ASSET BUILDERS, LLC. D/8/A MESSAM 
CONSTRUCTION and the Owner, The School Board of Broward County, Florida, have caused this contract 
to be executed and their corporate seals affixed by and through their proper officers, thereunto duly authorized, 
on this day and year first above written. 

The School Board of Broward County 
Construction Scn·ices :\linor Projects 
Board Approval Date: ,\larch 3, 2020 

Document 00520 
Page 19 of22 



(Corporate Se.al) 

-: 

ATTEST: 

. ' 

. ' 

FOR OWNER 

THESCHOOLBOARDOFBROWARD 
COUNTY, FLORIDA 

~ 
Approved as to Fonn and Legal Content: 

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK 
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FOR CONTRACTOR 

(Corporate Seal) 

ASSET BUILDERS LLC. D/8/A 
M TION 

ATTEST: 

Secretary 

STATE OF _ _ F_lo_r_id_a _ _ _ ) 

COUNTY OF Broward ) 

The foccgo;ng n~m~n was ,.,koowlcdgcd bcfo,c me. by "'~"" of ~cal p,escncc o, □ onl;oc 
notarization. this day of_ . 2~ y Wayne Mcssam or /\SSET l3UILDERS. LLC. D/13/A 
MESSAM CON T UCTIO n behalf of the corporation or agem:y. 

He/she is personally known to me or produced as Identification and did/did not first take an oath. 

My commission expires: 

Notary's Commission No. 

The School llo:,rd of llrow:,rd Count~· 
Construction Ser\' iccs l\l inor rrojecls 
Hoard /\ppro,·a l Date: !\larch J. 2020 
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ACKNOWLEDGMENT 

The Surety acknowledges that it has read the foregoing Construction Contract and has familiarized itself with 
the obligations of the Contractor and the Surety as stated therein, which obligations are agreed to by Surety and 
are incorporated, by reference to the Construction Contract, in the Payment and Performance Bonds. 

SURETY: United States Fire Insurance Company 

By: ~JJ .c/J ~Blp/.~ .. 
Gicelle Pajon Its: _c_h_arl_e_s_o_. _N_ie_1s_o_n,_A_11y_._-1_n-_F_ac_1_..:..'_,._·· ,_, _;_~------

:-
Date: April 29, 2020 ... 

(Note to Contractors: a separate Power of Attorney is required for each bond & For the Contract 
Agreement (Doc 00520). 

ST A TE OF Florida ------ - - ------
COUNTY OF __ M_la_m_i•D_a_d_e _______ _ 

The foregoing instrument was acknowledged before me, by means of~ physical presence or D onlinc 

notarization, this 29th day of April 2020 by 

Charles 0 . Nielson of Attorney-In-Fact or United States Fire Insurance Company 
- - ---------------· 

on behalfofthe corporation or agency. 

(Personally Known) He/she is personally known to me or produced _ _ ________ _____ as identification 

and did/did not first take an oath. 

My commission expires: 

(SEAL) 

Signature - Notary Public 

Olga Iglesias 

Printed Name of Notary 

Notary's Commission No. 
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POWER OF ATTORNEY 
UNITED STATES FIRE l:'\SURANCE CO.\IPA:'oi\' 

PRINCIP,\L OFFICE- MORRISTOWN, NEW JERSEY 

00927402020 

KNOW ALL MEN BY THESE PRESENTS: That United States Fire Insurance Company. a corporation duly organized and existing under the laws of the state or Delaware, has 
made. constituted and appointed, and docs hereby make, constitute and appoint: 

Ian A. Nipper, D111ilf Russell Hoo,v:r, Josepfl Pmichet Nielson, 
Cl111r/es Da1'id Nielson, Charles Jackson Nielson, Sfl11wn Alan 811rto11, Jarrett Mer/11cd 

each, its true and lawi1I Allomey(s}-ln-Fact, with lull power nnd authority hereby coni:rrcd in its name, place Md sic.id, to execute, acknowledge and deliver: Any and all bonds 
and undertakings of surety and other documents thnl the ordinary course of surety business may require. and to bind United Stutc,; Fire Insurance Compnny thereby as A'llly and to 
the same extent as if such bonds or undertakings had been duly executed nnd :t1:knowlcdged by the regularly elected olficers of United States Fire Insurance Comp.u1y at its 
principal office, in amounts or penalties not excc..-ding: Se,·en Million, Fi,·t Hundred Thousand Dollars (S7,!\00,000). 

This Power ofAuomey limits the net of those named therein to tl1c bonds and undertakings specifically r1amcd therein, and 1hey have no authority to bind United Slates Fire 
Insurance Company except in !he manner and to 1he extent therein slated. 

This Power of Attorney revokes al I previous Powers ofAtlomey issued on behalf ofthc Attorneys-In-Fact nnrned above and expires on January 31, 2021. 

This Power of Attorney is granted pursuanl to Article IV 01'1l1c By-Laws ofUni1ed States Fire Insurance Company as now in lull f>rce and cl~cl, and consistent wilh Article Ill 
thereo( which Articles provide, in peninent pan: 

Article IV, Execution of lnslrumcnts • Except as the Board ol'Dirc1.1ors may au1horizc by resolution, lhe Chnirmnn 01'1he Board, Presidenr. My Vice-President. 
any Assistant Vice President, the Secretory, or any Assist Mt Secretory shall have power on behalf orthe Corporation: 

(a) to execute, affix lhe corporate sccl manually or by ficsimile to, acknowledge, verily and deliver any contracts, obligations, ins1ruments and doc'Uments 
whatsoever in connection with its business including. without limiting the lorcgoing, any bonds. guarantees, undertakings, recogni1ances, powers ofauomey or 
revocations of any powers ol'attomcy, stipulations. policies ofinsur<l/lce, deeds. leases, mortgages, releases, sarisfictions and agency .igrccments: 

(b) to appoint, in wri1ing, one or more persons fir any or all of the purposes mentionoo in the prccooing paragraph (a). including alfixing the seal ol'the 
Corporation. 

Article Ill, Officers, Section 3. 11, Facsimile Signatures. The signature of .u1y olficer authorized by the Corpor~tion to sign any bonds. guarantees, 
undertakings, recognizances, stipulations, powers of anomey or revocarions of any powers ofauomey and policies of insurance issuoo by the Corporation may 
be printed, ficsim ile, I ithographcd or otherwise produced. In addition, if and as authorized by the Boord of Directors, dividend Wllml/lls or chc-cks, or other 
numerous instruments similar 10 one another in lorm, may be signed by the ficsimilc signature or s ignatures. lithographed or otherwise produced, of such 
officer or officers oflhe Corporation as fom time to time may be authorized 10 sign such instruments on bchall'ofthe Corpora1ior1. The Corporation may 
continue to use fir the purposes herein stated the fu:simile signmure of any person or persons who shall have been such ornccr or orncers ofthe Corporation, 
no1wi1hstanding the l'lct thot he mny hove ceased to be such m the time when such instruments shall be issued. 

IN WITNESS WHEREOF, United States Fire Insurance Company has caused these presents 10 be signed and attested by its appropriale officer and its corporate seal hereunto 
affixed this 22"" day of August 2019. 

State of Pennsylvania ) 
Coun1y of Philadelphia ) 

UNITED STATES FIRE li\'SURANCE COMPANY 
"1 .- I' 

)/. ' / 

Anthony R. Slimo\\icz, Execurive Vice President 

On this 22
nd 

day of August 2019, before me, a Notary public of the State of Pennsylvania, came the above named officer of United States Fire Insurance 
Company, to me personally kn0\\11 to be the individual and officer described herein, and ackno,\lcdged that he executed the foregoing instrument and affixed 
the seal of United States Fire Insurance Company thereto by the authority of his office. 

Common wraith of Ptnnsyh·ania - Notary Stal 
Tamara Walkins, Notary Public 

Philaddphia County 
My commission expires August 22, 2023 

Commission numbtr 1348843 

Tamara Watkins (Notary Public) 

I, the undersigned officer of United States Fire Insurance Company, a Delaware corporal ion, do hereby certify that the original Po\\l:r of Attorney of 1\hich the 
foregoing is a full, true and correct copy is still in force and effect and has not been revoked. 

IN W 11.'\ESS W H ERW F, 1 have herewito set my hand and affixed1hc corpornte seal of United States Fire Insurance Company on the 29 day of April 220 

UNITED STATES FIRE INSlJRANCECOMPAl'\Y 
·, ; ( , . . I 
,1 (.· \ ,,\ ;_.J 'd\ 

: I , ; 

Al Wrigh1, Senior Vice President 



The School Board of Broward County, Florida 
Procurement & Warehousing Services Department 

7720 W. Oakland Park Blvd., Suite 323 
Sunrise, Florida 33351 (754) 321-0505 

Document 00520: Agreement Form 

FORM OF AGREEMENT 
BETWEEN OWNER AND CONTRACTOR 

FOR ROOFING CONTRACTOR 

THIS AGREEMENT made and entered into thisl.ff;;-of ~in the year two thousand 
and twenty by and between jl 

THE SCHOOL BOARD OF BROWARD COUNTY. FLORIDA 

(Hereinafter referred to as "Owner") and 

ATLAS APEX ROOFING, LLC 
281 NE 32nd Street 

Fort Lauderdale, FL 33334 

FEIN# 45-5199346 

(Hereinafter referred to as "Contractor".) 

WHEREAS, It is agreed that this Agreement is an "Open End" Agreement in that the Owner will 
from time to time during the term of this Agreement require services, which may include labor, materials, 
and/or services from the Contractor on various projects; and 

WHEREAS, Rather than enter into separate agreements each time that is required, the Owner and 
Contractor have entered into this Agreement; and 

WHEREAS, The terms and conditions of this Agreement shall govern each of the individual 
Projects for which the Contractor is properly authorized to perform; and 

WHEREAS, the Contractor is desirous of perfonning the Work in accordance with the Contract 
Documents and all applicable laws, codes and ordinances. 

NOW THEREFORE, in exchange for the mutual covenants and promises set forth herein agreed 
to by the Owner and the Contractor, the parties agree as follows: 

ARTICLE I -DEFINITIONS 

1.0 I Owner - The School Board of Broward County, Florida. (SBBC). The School Board of Broward 
County, Florida, through its Board, which is the entity authorized to approve Agreements, changes 
in the Scope of Work, change orders, fees, final acceptance of the project and final payment. 
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1.02 The Executive Director, Capital Programs - An employee of Owner who has the authority and 
responsibility for oversight and management for the Owner of the specific project of which the 
Work is a part. Hereinafter referred to as the "Executive Director." 

1.03 Owner's Representatives - The Executive Director or designee. 

1.04 Contractors - Any person, firm or corporation with whom a Contract has been awarded by the 
Owner under any type of delivery process, for the performance of any work as directed by the 
Owner on the Work covered by the Contract. 

1.05 Project Consultant - The individual, partnership, corporation, association, joint venture, or 
any combination the~eof, of properly registered professional architects, engineers or other 
design professionals who has entered into a contract with the Owner to provide professional 
services pursuant to the terms of this contract or Agreement. 

1.06 Program Manager: the designated Business Entity under contract with the Owner to provide 
direct management of the Project. 

1.07 Project Manager: An employee of the Program Manager that directly manages both the 
Contractor and Project Consultant on the Project on behalf of the Owner. 

1.08 Manager, Construction: A direct employee of Owner who oversees the Project Manager 
from the planning and development of design and construction contract documents, through 
construction and warranty close-out process, and who serves as the Owner's liaison to school 
based personnel and the public. 

1.09 Project - The Project is the total work to be performed under this Agreement. The Project 
consists of planning, design, or other Professional Services necessary to build the component 
or parts of the Project identified in the project manual and as contemplated by the Owner's 
approved Scope of Work and budget. 

I. IO Phase - A designated subdivision of the Work, usually with its own requirements for 
Substantial and Final Completion. A Phase may be designated for completion by the Owner's 
own forces or by other contractors. 

1.11 Punch List-A list of items of work required by the Contract Documents which after inspection 
by the Owner and the Contractor has been termed to be deficient and/or inconsistent with the 
Contract Documents. 

1.12 Subcontractor - A person or entity other than a material man or laborer who enters into a 
Contract with a Contractor for the performance of any part of the Work. The term 
"Subcontractor" is referred to throughout the Construction Documents as if singular in number 
and means a Subcontractor or authorized representative of the Subcontractor. The term 
"Subcontractor" does not include a separate contract or subcontract with the Owner. 

1.1 3 Fixed Limit of Construction (FLCC) - Fixed Limit of Construction Cost, referred to 
hereinafter as FLCC, and is the total dollar value budgeted by the Owner for construction of 
the Project. 

1.14 Submittals - Are prepared by the Contractor or those working on its behalf (subcontractors, 
material suppliers, and others) to illustrate how a particular aspect of the Work is to be 
fabricated and installed. The Contractors submittals include shop drawings, product data, 
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1.15 

1.16 

1.17 

1.18 

1.19 

1.20 

1.21 

1.22 

samples, mock-ups, test results, warranties, maintenance agreements, project photographs, 
record documents, field measurement data, operating and maintenance manuals, reports, 
certifications and other types of information described in the specifications. 

Substantial Completion - The term Substantial Completion as used herein, shall mean that 
point at which, the Work, or a designated portion thereof, is at a level of completion in 
substantial compliance with the Contract Documents such that the Owner or its designee can 
enjoy use or occupancy of the Work performed by the Contractor and can use or operate it in 
all respects for its intended purpose. In the event the Work includes more than one Phase, the 
Owner, at its discretion, may set Substantial Completion dates for each Phase and may impose 
provisions for liquidated damages for each Phase. Occupancy may not be the sole factor in 
determining whether Substantial Completion has been achieved. 

Sub consultant - A person or organization of properly registered professional architects, 
engineers or other design professionals who have entered into an agreement with the Project 
Consultant to furn ish professional services to the project. 

Superintendent or Contractor and/or Contractor's Project Manager - An English­
speaking executive representative for the Contractor present on the project at all times during 
progress, authorized to receive and fulfill instructions from the Owner and the Project 
Consultant, if applicable, and capable of management of the work efficiently as designated, per 
current and applicable contracts. 

Superintendent of Schools - The duly appointed executive officer of the Owner authorized to 
act by and through The School Board of Broward County, Florida. 

Surety - The entity which is bound by the Payment and Performance Bonds with and for the 
Contractor, and which engages to be responsible for the Construction and acceptable 
performance of the work and for its payment of all debts pertaining thereto. 

Building Code Inspector and Plans Examiners (BCI): Employees of The School Board of 
Broward County, Florida, and others designated by the Chief Building Official, who are 
certified by Florida Statutes Sections 468, 633 and 553 to provide plan review and inspections 
for code compliance. A BCI may provide plan review, construction inspection for code 
compliance and report non-compliant work to the Project Manager, Project Consultant and 
Contractors under contract with the Owner. 

Scope of Work - The totality of the obligations, including construction and other services, 
imposed on the Contractor by the Contract Documents, whether completed or partially 
completed, and including all labor, materials, equipment, and services provided or to be 
provided by the Contractor to fulfill its obligations. The Work may constitute the whole or a 
part of the Project or Services. 

Written Notice - Shall be deemed to have been duly served if delivered in person to the 
individual or to a member of the firm or to an officer of the corporation for whom it is intended, 
if delivered at or sent by registered mail or other traceable delivery service to the last business 
address known to the entity serving notice. Electronic, FAX or other telephonic transmission 
shall not be considered as a written notice. 
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1.23 

1.24 

1.25 

1.26 

1.27 

1.28 

1.29 

1.30 

Notice to Proceed (NTP)- A document issued by the Owner' s representative to the 
Contractor authorizing all or a portion of the Work to proceed. The NTP includes and 
incorporates the Project Cost Sheet and Estimating Recap form and establishes the Contract 
amount for the Work encompassed by the NTP. 

Senior Manager, Construction - An employee of the Owner referred to hereinafter as the 
" SENIOR PM" and who is the direct Supervisor of the Manager, Construction. 

Estimating Order - Written request on a fonn within the Agreement to the Contractor 
executed by the Executive Director requesting an estimate for a specific Project. 

Project Cost Sheet - A form within the Agreement completed by the Contractor for the 
purpose of providing an estimate for a specific Project. 

Estimating Recap Form - A form within the Agreement completed by the Contractor for the 
purpose of summarizing the estimate provided in the Project Cost Sheet for a specific Project. 

RS Means Facilities Construction Cost Data - The document published by RS Means, A 
division of Reed Construction Publishers and Consultants, 700 Longwater Drive, Norwell MA, 
02061 , U.S.A., referenced in the Agreement that establishes the costs that form the Basis of 
Compensation referenced in Document 00520, Form of Agreement, Article 4, and elsewhere 
within the various contract documents. 

RS Means CostWorks - Software that replicates and automates the data contained in the RS 
Means Facilities Construction Cost Data resulting with the Project Cost Sheet required in the 
Agreement.4 

Contract Documents - Collectively those documents which define the Scope of Work and 
how such Work shall be performed. The documents which constitute the Contract Documents 
include but are not limited to 

ARTICLE 2 CONTRACTOR'S RESPONSIBILITIES 

2.01 

2.01.01 

2.01.02 

Representations: 

As to all labor, materials and/or services provided pursuant to this Agreement, the Contractor 
shall furnish such labor, materials and/or services by or under the supervision of persons 
licensed, as applicable in Florida, in compliance with Ch. 489, F.S., Florida Building Code, 
and any and all applicable codes, laws and ordinances as amended. The Contractor shall only 
Subcontract work it is not licensed to perform. The Contractor shall self-perform the 
majority of the Work of this Agreement. 

All construction services and associated products or instruments of those services provided by 
the Contractor shall: (A) be in accordance with all applicable codes as amended, including but 
not limited to, Florida State Board of Education Regulations. Chapter 6A-2 .0 II I (Educational 
Facilities), the Florida Department of Education's State Requirements for Educational 
Facilities, ("SREF") and its referenced codes and standards, as modified, supplemented, or 

replaced by the Florida Building Code and Florida Fire Prevention Code; and all guidelines or 
regulations of the Owner (provided same are not less stringent than applicable codes), with 

Owner's Representative or designee serving as the interpreter of the intent and meaning of 
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SREF or any other applicable codes; and (B) be provided for the benefit of the Owner and not 
for the benefit of any other party. 

2.01.03 The Contractor's work shall conform to Owner's specifications. including but not limited to, 

plans and specifications, Owner's Design and Materials Standards, Owner's Guidelines and 

Procedures Manual and Forms for capital projects, provided, however, that in the event of 
conflict, the provisions of this Agreement shall govern. 

2.01.04 The Contractor must comply with the Owner's M/WBE goals as set forth by the Owner in the 
Bid Document for Construction Services Minor Projects. 

ARTICLE 3 -THE OWNER'S RESPONSIBILITIES 

3.01 

3.02 

3.03 

3.03.01 

3.03.02 

Information, Documents and Services Furnished: The Owner shall provide such information, 
documents, plans and specifications regarding requirements for the Project as is reasonably 
necessary to complete the work. 

Owner Furnished Items: When documents, services, or other materials furnished by the Owner 
for the Contractor's use are deemed by the Contractor as inappropriate, inaccurate, or otherwise 
unreasonable, the Contractor shall notify the Owner of its opinion within 48 hours in writing 
immediately upon discovery of same. Failure of the Contractor to so notify the Owner shall 
result in the Contractor's being responsible for any costs, expenses, or damages incurred by the 
Owner and forfeiture of claims for damages, extensions of time/delay damages or other 
compensation related to the use of Owner furnished materials. 

Project Management: 

The Executive Director or designee shall act on behalf of the Owner in all matters pertaining 
to this Agreement and shall approve all Notices to Proceed to the Contractor and all invoices 
for payment to the Contractor. 

Non-Conforming Work: If the Owner (by way of BCI's or other Owner personnel) observes or 
otherwise becomes aware of any fault or defective work in the Project, or other non­
conformance with the Contract Documents during the construction phases, the Owner shall 
give prompt notice thereof to the Contractor. However, whether the Owner observes a defect 
or not, it is the Contractor's duty and responsibility to determine whether its work is defective, 
faulty, or not in compliance with the Contract Documents. If the Contractor determines 
that the Work is defective, faulty or not in conformance with the Contract Documents, the 
Contractor shall advise the Owner in writing, and make recommendations to the Owner 
concerning correction of the work and require the Contractor to undertake such 
corrections as allowed by the Contract Documents. Final determination of whether the work is 
defective, faulty or not in compliance with the Contract Documents shall be determined by the 
Owner's Representative. 

ARTICLE 4 -BASIS OF COMPENSATION 

4.0 I The Single Fixed Multiplier, as agreed upon, is found in Document 00410, Bid Form, submitted 
within Contractor's Bid and is herewith incorporated into this Agreement. 
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RASE RID: TABLE A 

Work Categories GROUP C: FLCC VALUES FROM $1,000,000 to $2,000,000 
Single Fixed 0.875 

ROOFING Multiplier 
CONTRACTOR 

Contract Amount $10,000,000 

Renewable 
Amount $ 10,000,000 

4.0 l.0 I The Contract amount and Time for Completion for each project shall be identified in the Notice to 
Proceed. The Contract amount for each project shall include the RS Means Costs for Labor, 
Materials, Overhead and Profit for the installing contractor. For Subcontracted Work the 
Contractor shall be entitled to Ten Percent ( I 0%) for Overhead and Profit in addition to the 
Subcontracted amount and direct costs in accordance with RS Means Cost Data for management, 
supervision, and general requirements. The forgoing costs shall be subject to the Single Fixed 
Multiplier. All Subcontracted Work shall be represented in the form of the RS Means Cost Data 
and shall be su~jcct to the Single Fixed Multiplier. 

4.02 Reim burscments: 

Reimbursements wil I be made for land survey data, construction testing services, performance and payment 
bonds, Owner's 1.0. badges and permitting fees only with the prior written approval of the Owner's 
Representative. This reimbursement shall be based on an actual cost and supported by documentation as 
required by the Owner's Representative. (Reimlmrsements arc not subject to Single Fixed Multiplier.) 

4.03 Estimates: 

Estimates shall be in the form ofthe Estimating Recap Form and Project Cost Sheet. Estimates shall include 
and be based upon all unit items of Work included in the Contract Documents and detailed in the Scope of 
Work. Estimates will be in a form deemed suitable by the Owner's Representative, as indicated in the 
Estimating Order. Deviations from or changes to the unit prices or items of Work from RS Means Cost 
Data shall be cause for rejection of the estimate. 

The Schedule of Values shall be comprised of the fo! lowing: 

4.04.01 

4.04.02 

The Estimating Recap Form and Project Cost Sheet shall be based on the current RS Means 
Facilities Construction Cost Data, or, RS Means CostWorks software in effect at the date of 
the Estimating Recap Form and Project Cost Sheet submission as aqjustcd by the "Location 
Cost Factor" for Fon Lauderdale, Florida (Zip 33312). 

If a labor rate needs to be established for a task not found in RS Means Facilities Construction 
Cost Datn, or, RS Means Cost Works software , use the labor rates published in the current RS 
Means Facilities Construction Cost Data, Crew Tables, to estimate that specific task. 

4.05 If a discrepancy exists between the unit price costs and the assembly costs, the lowest cost 
shall govern. 
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4.06 The Owner reserves the right to reject a Contractor's proposal based on unjustifiable quantities, 
performance periods, inadequate documentation, or other inconsistencies on the Contractor's 
part. The Contractor has the obligation to confirm the quantities shown in the Contractor's 
proposals. The Owner has the right to require the Contractor to prove the quantities shown in 
the Proposals by providing additional documentation such as sketches, drawings or plans as 
necessary. The Owner also reserves the right to not award a project if Owner's requirement is 
no longer valid. In these instances, the Contractor has no right of claim to recoup proposal 
expenses. The Contractor shall not include the following items in their proposal regardless of 
pricing structure: 

a. Bonuses, profit sharing and any discretionary form of compensation or fringe 
benefits. 

b. The Contractor's capital expenses, including interest on the Contractor's capital 
employed for the work. 

c. Costs due to the negligence or willful misconduct of the Contractor, Subcontractors, 
suppliers, or anyone directly or indirectly employed by any of them or for whose act 
any of them may be liable. 

d. Tools and equipment with an individual cost of$500 or less. 

e. Cell phone charges in excess of $100 per authorized employee as approved by the 
Owner. 

f. Discretionary labor benefits such as, but not limited to; cost of living adjustments, 
auto allowances, etc. unless previously approved by the Owner. 

g. Overtime charges not previously authorized in writing by the Owner. 

h. Any travel, subsistence, fuel, mileage, or similar classification of cost not previously 
approved in writing by the Owner. 

ARTICLE 5 -ESTIMATING ORDER 

5.0 I The Executive Director shall authorize each Estimating Order. The Contractor shall not be 
entitled to reimbursement for the preparation of the estimate, Estimating Recap Form and 
Project Cost Sheet. The Contractor shall not prepare the estimate, Estimating Recap Form and 
Project Cost Sheet without an Estimating Order. The Estimating Order and the attachments 
will describe the extent of the Work to be performed by the Contractor. Descriptions may be 
written by sketch or by drawing. Each Estimating Order and attachments will give the location 
where work is to be performed and whether or not work may be performed during regular 
working hours. Each Estimating Order shall describe the requirements for submittals. 
Submittals may include certificates, shop drawings, manufacturer's literature, data, test reports 
and/or other documents that provide required information on the material and/or equipment. 

5.02 Each Estimating Order shall be acknowledged within the time specified on the Estimating 
Order by the Contractor's submittal of the Estimating Recap Form, Project Cost Sheet and all 
other documents specified within the Estimating Order and attachments. The Estimating Recap 
Form, Project Cost Sheet and other documents will be reviewed by the Project Manager and, 
if found to be acceptable by the Project Manager, the Notice to Proceed will be presented to 
the Contractor for approval. The Notice to Proceed shall signed as Approved by the Executive 
Director. 
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5.03 If, after initial review of the Estimating Recap Form, Project Cost Sheet and any other 
documents submitted by the Contractor to the Project Manager, the Notice to Proceed cannot 
be signed, an extended review period may be initiated. 

5.04 The Notice to Proceed shall indicate the Purchase Order number and line number and shall be 
provided to the Contractor once fully executed by the Office of Facilities and Construction. 

ARTICLE 6 -PURCHASE ORDERS 

6.01 No work shall be performed until a wri tten Purchase Order with the appropriate "line number" 

has been issued by the Purchasing Department together with a fully executed Notice to Proceed. 
The "Start Date" will be shown on the Notice to Proceed. ANY WORK PERFORMED BY 
THE CONTRACTOR PRIOR TO RECEIPT OF A FULLY EXECUTED WRITTEN 
NOTICE TO PROCEED AND PURCHASE ORDER SHALL BE AT THE 
CONTRACTOR'S OWN RISK. 

6.02 The date for commencing work (Start Date) shall not be more than ten ( I 0) calendar days from 
the start date stated on the Notice to Proceed, unless previously agreed to in writing by the 
Contractor and Project Manager. Upon commencing work, the Contractor will proceed 
diligently toward completion of the project. Any delay in the work, beyond the Contractor's 
control, shall be reported in writing to the Project Manager within the time specified in 
Document 00700, General Conditions of the Contract. 

6.03 The Work shall be defined by the Notice to Proceed, Estimating Recap Form, Project Cost 
Sheet, Construction Documents, Estimating Order and attachments, and RS Means Facilities 
Construction Cost Data, or, RS Means Cost Works software. 

ARTICLE ?-PAYMENTS TO THE CONTRACTOR 

7.01 

7.01.01 

7.01.02 

7.01.03 

7.01.04 

7.01.05 

Payment shall be made according to Documents 00800 and 0 1290 incorporated herein by 
reference. 

No payments shall be due to Contractor unless and until all labor, material, services, 
inspections, testing, forms and documents required by Owner have been provided by 
Contractor to the Project Manager. The Owner retains the right to withhold payment from the 
Contractor for non-performance of the Contract during any phase or portion of the Project in 
accordance with the Florida Local Government Prompt Payment Act. 

The Contractor shall submit a certificate for payment in the form provided in Document O 1290. 

All submitted invoices shall have copies of the referenced Purchase Order attached. 

Payments are due and payable in accordance with the Florida Local Government Prompt 
Payment Act. 

Reimbursables: Payment for Reimbursables may be requested monthly (on the Owner's 
standard invoice format) in proportion to the services performed. When such services are 
authorized, the Contractor shall submit for approval by the Project Manager, a duly certified 
invoice, attaching to the invoice all supporting data for payments made to vendors / suppliers 
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engaged on the project. The Contractor shall include with its billing, in either electronic or 
hard copy format, the following supporting information, and any additional supporting 
information required by the Owner: time sheets for any reimbursable labor, subcontractors 
invoices, invoices for reimbursable expenses and time sheets, subcontractor invoices for 
reimbursables made necessary by the performance of Work. The invoice shall be totaled and 
care shall be taken to assure previously paid charges are not duplicated. 

ARTICLE 8 - INDEMNIFICATION 

8.0 I See General Conditions, Document 00700 

ARTICLE 9 - INSURANCE 

9.0 I General Insurance Requirements: 

9.01.01 The Contractor shall not provide any services under this contract until the Contractor has obtained 
all insurances required hereunder and such insurances have been approved by the Owner. Owner 
may withhold payments due to Contractor in accordance with this Contract or terminate or 
suspend this contract with all costs or expenses associated with same to be paid by Contractor in 
the event Contractor fails to comply with any requirement in the Contract regarding insurance. 

9.01.02 Perfonnance Bond and Materials and Payment Bond are required on any single project costing 
two hundred thousand dollars ($200,000) or more. Each bond shall equal to one hundred percent 
( 100%) of the single project amount for projects in excess of two hundred thousand dollars 
($200,000) or more, and shall be with a surety insurer authorized to do business in Florida and 
complying with Section 255.05, F .S., as amended. The cost for a required bond shall be 
reimbursable to the Contractor at the actual amount invoiced without application of any 
multiplier. 

9.01.03 The Contractor shall furnish certificates of insurance to the Owner for review within ten ( I 0) 
days after award and shall maintain the required insurance at all times during the term of this 

contract. 

9.01.04 All insurance policies shall be issued by companies authorized to do business under the laws of 

the State of Florida. All insurance companies providing policies required under this contract shall 

have at least an, "A-" rating and a financial rating not less than VI in the current A.M. Best 

Manual or hold a Moody's Investors Service Financial Strength of"Aa3" or better. 

9.01.05 All insurance policies required under this contract shall be endorsed to be primary of all other 

valid and collectable coverages maintained by The School Board of Broward County, Florida 
and must be indicated on the Certificate of Insurance. The Owner shall be named as an additional 

insured under the General Liability policy. 

9.01.06 The certificates shall be in the form as approved by Insurance Standards Office [ISO], unless 

approved by owner and such certificates shall clearly indicate that the Contractor has obtained 

insurance of the type, amount and classification required by these provisions, in excess of any 
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pending claims. No material change or cancellation of the insurance shall be effective without a 

thirty (30) day prior written notice to and approval by the Owner. 

9.01.07 The Contractor shall verify that all subcontractors utilized in conjunction with all services 
provided under this contract shall maintain insurance of the type, amount, and classification 
required by these provisions. 

9.01.08 Neither approval by the Owner, nor failure to disapprove the insurance provided by the 
Contractor shall relieve the Contractor full responsibility to provide the insurance as required by 
this contract. 

9.02 Insurance Required: 

9.02.01 Commercial General Liability Insurance: The Contractor shall maintain Comprehensive General 

Liability Insurance, including Products & Completed Operations, Personal and Bodily Injury, 

including Contractual Liability and Indemnification Liability to cover the terms set forth herein. 
Limits shall be not less than $2,000,000 per occurrence; $2,000,000 general aggregate. Products 

Completed Operations aggregate shall be not than $2,000,000. The School Board of Broward 

County, FL shall be named as Additional Insured; certificate of Insurance must reference 
Additional Insured endorsement form number. 

9.02.02 Owners and Contractors Protective Liability Insurance: The Contractor shall maintain Owners 

and Contractors Protective Liability Insurance with limits of not less than $1,000,000 per 
occurrence and $2,000,000 aggregate. 

9.02.03 Automobile Liabilitv Insurance: The Contractor shall maintain Automobile Liability Insurance 

covering all Owned, Non-Owned and Hired vehicles in the amount of not less than One Million 
Dollars ($1,000,000) per occurrence Combined Single Limit for Bodily Injury and Property 

Damage and shall not be any less restrictive than the standards ISO Business Auto Policy CA 00 
0 I. In the event the Awardee does not own any vehicles, we will accept hired and non-owned 
coverage for $1,000,000 Combined Single Limits. In addition, we will require an affidavit signed 
by the A wardee indicating the following: 

ATLAS APEX ROOFING, LLC (Awardee Name) does not own any vehicles. In the event we 
acquire any vehicles throughout the term of this agreement, ATLAS APEX ROOFING, LLC 
(Awardee Name) agrees to provide proofof"Any Auto" coverage effective date of acquisition. 

9.02.04 Workers' Compensation Insurance: The Contractor shall maintain Workers Compensation 
Insurance in accordance with Florida Statutory Limits and Employers Liability Insurance with a 

limit of not less than Five Hundred Thousand $500,000/$500,000/$500,000 (each 
accident/disease-each employee/disease-policy limit). 
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9.02.05 B1:1ilaers' Risk IAs1:1raf!ee: The Cof!tractor shall ean·y at afl aEIElitiof!al e><pense to OwAer, OH a per 
project easis as EletermiHed ey the OwRer's Risk MaRage!fleflt Depart!fleflt, B1:1ilaers' Risk 
lfls1:1raRee for the f')erils of fire, ,•aRElalislfl, R"1alicio1:1s mischief, wifldstorm, , h1:1rricane, theft, 
e1:1ilding collaf')se iR aadition to perils identifies within the eJ.tended eo,,•erage. lflsl:li=ance limits 
shall be ifl an amol:lnt of one lrnnared pereeflt (I 00%) of the contract ,•all:le to inell:lde both hara 
aflEI soft costs. Sl:lcl'l flOlicies shall be written to flF0teet the Contraetor anEI Owner as their interest 
n'lay appear. This co•,•erage shall not be lapses or caRcelled dl:le to partial oeel:lpaRey by the O·;mer 
f')rior to fiRal acceptance of the Project. 

9.02.06 Insurance Warranty Period: All Insurance policies with the exception of Builders Risk Insurance 
must remain in effect during performance of the work and for a period of one (I) year after 
Certificate of Final Inspection (signed by the Chief Building Official /certified inspector). 
Builders Risk Insurance shall not be required after receipt of the Certificate of Occupancy (OEF 
I JOB), signed by the Chief Building Official /certified inspector. 

9.02.07 Certificate of Insurance Requirements: Prior to the commencement of any work, as evidence of 
required coverage, Awardee must provide a Certificate oflnsurance to School Board of Broward 
County, Florida' s Risk Management Department for approval. Certificates should be faxed to 
School Board of Broward County, Florida's Risk Management Department at 1-866-897-0425. 

Liability Policies are to contain the following provisions. In addition, the following wording 
must be included on the Certificate of Insurance: 

I) The School Board of Broward County, Florida, its members, officers, employees and agents 
are added as additional insured. The endorsement # is : --------

2) All liability policies are primary ofall other valid and collectable coverage maintained by the 
School Board of Broward County, Florida. 

3) Contractual liability is included in the General Liability policy. 
4) For Builders' Risk / Installation floater: Builders' Risk / Installation Floater coverage is 

provided on an all risk basis for one hundred percent ( I 00%) of the contract value including 
hard and soft costs. 

5) Please include the Project Number and Project Name on the Certificate of Insurance. 

9.02.08 Insurance Provider and Suretv: In the event that any insurance provider, including but not limited 
to performance and payment bond surety companies, is downgraded from A-VI rating by AM 
Best or Aa3 rating by Moody's Investor Service, or has an order of liquidation entered against it 
in any jurisdiction, Contractor shall furnish a replacement insurance product, insurance policy or 
surety bond, that satisfies the requirements of this Agreement within fifteen ( 15) days of receipt 
of written notice from Owner or from the time Contractor becomes aware of the downgrade or 
order of liquidation whichever is sooner. 

9.02.09 Contractor and Surety shall have a continuing obligation to ensure all insurance or surety 
requirements are satisfied throughout the construction of the project and until all post completion 
obligations; including punch list and warranty requirements are completed or expire. 
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ARTICLE 10 - GENERAL PROVISIONS 

I 0.01 Performance: 

10.01.01 Performance and Delegation: The services to be perfonned hereunder shall be performed by the 
Contractor's staff, unless otherwise approved in writing by the Owner's representative. Said 
approval shall not be construed as constituting an agreement between the Owner and said other 
person or finn. 

I 0.02 Term of Agreement: 

I 0.02.0 1 The tenn of this Agreement shall be for three (3) years from the date of award, and may, by mutual 
agreement between The School Board of Broward County, Florida and the Contractor, upon final 
approval of The School Board of Broward County, Florida, be extended for two additional one­
year periods and/or the amounts designated for extension in Article 4.0 I ,Table A, herein. The 
Owner, through its Facilities and Construction Management Division, shall, if considering an 
extension, request a letter of intent to extend from the Contractor, prior to the end of the current 
Agreement term. The Contractor will be notified when the recommendation has been acted upon 
by the School Board. The Single Fixed Multiplier agreed to herein shall apply for the tenn of 
this Agreement and any extension. 

10.02.02 No single Project shall exceed a $2,000,000 FLCC unless the project costs exceed $2,000,000 
due to unforeseen circumstances relating to construction. Additionally, the Agreement shall also 
expire when the total value of work awarded reaches the Contract amount and any approved 
extension amount specified in Article 4.0 I ,Table A. 

10.03 Time for Performance: 

I 0.03.0 I The Contractor agrees to start all work hereunder upon receipt of a Notice to Proceed signed by 
the Executive Director or designee, and issued by the Director of Procurement & Warehousing 
Services or designee, as set forth on the Purchase Order, and to complete all work in a timely 
manner and in accordance with the Notice to Proceed. The Contractor acknowledges that failure 
to perform timely may cause the Owner to sustain loss and damages and the Contractor will be 
responsible for same. 

10.04 Time Extensions: 

I 0.04.0 I A reasonable extension of time for completion of various aspects may be granted by the Owner's 
Representative in writing should there be a delay on the part of the Owner in fulfilling its 
obligations pursuant to this Agreement. Such extension shall not be the basis or cause for any 
claims or causes of action by the Contractor for additional or extra compensation. Under no 
circumstances shall the Contractor be entitled to additional compensation or payment as a 
result of or relating to delays on the Project. 

I 0.04.02 Refer to General Conditions, Article 32, claims by contractor and No Damage for Delay 
provisions. 
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I 0.05 Termination of Agreement: 

I 0.05.0 I If the Contractor defaults, fails or neglects to carry out the work in accordance with the Contract 
Documents or fails to perfonn a provision of the Contract, the Owner, after seven (7) days written 
notice to the Contractor and without prejudice to any other remedy available to the Owner, may 
make good such deficiencies and may deduct the cost thereof the expenses made necessary 
thereby, from the payment then or thereafter due to Contractor. Alternatively, at the Owner's 
option, and upon certifications by the Office of Facilities and Construction that sufficient 
cause exists to justify such action, the Owner may terminate the Contract and take possession of 
the site and of all materials, equipment, tools, and construction equipment and machinery thereon, 
owned by the Contractor and may finish the work by whatever method the Owner may 
deem expedient. If such costs exceed the unpaid balance, the Contractor shall pay the difference 
to the Owner within 30 days of written demand. 

I 0.05.02 The Contractor may tenninate this Agreement only for a material breach of the Agreement and 
provided the Contractor has given the Owner written notice of the material breach and ten ( I 0) 
days to cure that breach. In the event of any dispute regarding or relating to performance pursuant 
to this Agreement, or payment hereunder, then and in that event, the Contractor is obligated to 
continue performance in accordance with the tenns of this Agreement, unless instructed by the 
Owner to suspend or delay performance. 

I 0.05.03 Owner may terminate this Agreement for cause, which shall include, but not be limited to, failure 
of Contractor to comply with any of its material obligations under this Agreement. In such event, 
Contractor shall not be entitled to any additional payments and may be liable to Owner for any 
damages or losses incurred or suffered as a result of Contractor's failure to properly perform 
pursuant to the terms of this Agreement. In the event it is later determined that the Owner was 
not justified in tenninating this Agreement for cause, and then it shall be deemed to be a 
tennination for convenience. 

I 0.06 Termination for Con\lcnicnce: 

10.06.0 I If the Owner tenninates this Agreement other than for cause as set forth above, Owner shall 
reimburse the Contractor for any unpaid Costs. Contractor expressly waives any claim for lost 
profits or other consequential damages. In the case of such a termination for convenience, the 
Owner shall further assume and become liable for obligations, commitments and unsettled 
contractual claims that the Contractor has previously undertaken or incurred in good faith in 
connection with said Project. The Contractor shall, as a condition of receiving the payments 
referred to in this Article, execute and deliver all such papers and take all such steps including 
the legal assignment of its contractual rights, as the Owner may require for the purpose of fully 
vesting in it the rights and benefits of the Contractor under such obligations or commitments. 
Owner reserves the right to terminate for convenience in its sole discretion any project awarded 
to Contractor hereunder. 

I 0.06.02 Whether or not this Agreement is so tenninated, the Contractor shall be liable to Owner for any 
damage or loss resulting from such failure or violation by Contractor, including but not limited 
to, costs in addition to those agreed to herein for prosecuting professional services to completion 
and delay damages paid or incurred by Owner. The rights and remedies of Owner provided by 
this paragraph are cumulative with and in addition to any other rights and remedies provided by 
law or this Agreement. 
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I 0.07 Contractor's Accounting Records and Right to Audit Provisions: 

10.07.01 Contractor' s "records", as referred to in this contract, shall include, but not be limited to, any and 
all infonnation, materials and data of every kind and character, including without limitation, 
records, books, papers, documents, subscriptions, recordings, agreements, purchase orders, 
leases, contracts, commitments, arrangements, notes, daily diaries, superintendent reports, 
drawings, receipts, vouchers and memoranda, and any and all other agreements, sources of 
information and matters that may in Owner's judgment have any bearing or pertain to any matters, 
rights, duties or obligations under or covered by any Contract Document. Such records shall 
include (hard copy, as well as computer readable data ifit can be made available), written policies 
and procedures; time sheets; payroll registers; cancelled checks; subcontract files (including 
proposals of successful and unsuccessful bidders, bid recaps, etc.); original estimates; estimating 
work sheets; correspondence; change order files (including documentation covering negotiated 
settlements); backcharge logs and supporting documentation; general ledger entries detailing 
cash and trade discounts earned, insurance rebates and dividends; and any other Contractor 
records which may have a bearing on matters of interest to the Owner in connection with 
Contractor's dealings with the Owner (all foregoing hereinafter referred to as "records") to the 
extent necessary to pennit evaluation and verification of: a) Contractor compliance with contract 
requirements, b) compliance with Owner's business ethics policies, and c) compliance with 
provisions for pricing, invoices or claims submitted by the Contractor or its payees. Contractor 
shall require all payees (examples of payees include Subcontractors, insurance agents, material 
suppliers, etc.) to comply with the provisions of this article by incurring the requirements hereof 
in a written contract agreement between Contractor and payee. Such requirements to include 
flow-down right of audit provisions in contracts with payees will also apply to Subcontractors 
and Sub-Subcontractors, material suppliers, etc. Contractor will cooperate fully and will require 
Related Parties and all of Contractor's Subcontractors (including those entering into lump sum 
subcontracts) to cooperate fully in furnishing or in making available to Owner from time to time 
whenever requested in an expeditious manner any and all such infonnation, materials and data. 

I 0.07.02 Whenever the Owner enters into any type of contractual arrangement, including but not limited 
to, lump sum contracts (i.e., fixed price or stipulated sum contracts), unit price, cost plus or time 
and material contracts, with or without a guaranteed maximum (or not-to-exceed amounts), 
Contractor's "records" shall, upon reasonable notice, be open to inspection and subject to audit 
and/or reproduction during normal business working hours. Such audits may be performed by an 
Owner's representative or an outside representative engaged by the Owner. The Owner or its 
designee may conduct such audits or inspections throughout the term of this contract and for a 
period of five years after final payment or longer if required by law. 

10.07.03 Owner's authorized representative or designee shall have reasonable access to the Contractor's 
facilities, shall be allowed to interview all current or fonner employees to discuss matters 
pertinent to the perfonnance of this contract, and shall be provided adequate and appropriate 
work space, in order to conduct audits in compliance with this article. 

10.07.04 Contractor shall require all Sub-Contractors and insurance agents, to comply with the provisions 
of this article by insertion of the requirements hereof in any written contract agreement. Failure 
to obtain such written contracts which include such provisions shall be reason to exclude some 
or all of the related costs from amounts payable to the Contractor pursuant to this Agreement. 

I 0.07.05 If an audit inspection or examination in accordance with this Article finds that Contractor 
overcharged Owner, the Contractor shall pay to Owner the Overcharged Amount, which is 
defined as the total aggregate overcharged amount, together with interest thereon, (such interest 
to be established at the rate of I 2% per annum). If the Overcharged Amount is equal to or greater 
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than $25,000.00, Contractor shall pay to Owner the Overcharged Amount and the Audit Amount, 
which is defined as the total aggregate of Owner's reasonable audit costs, incurred as a result of 
its audit of Contractor and Owner. If such amounts owed Contractor are insufficient to cover the 
Overcharged Amount and Audit amount, as applicable, then Contractor hereby acknowledges 
and agrees that it shall pay such remaining amounts; to Owner within seven (7) business days of 
its receipt of Owner's invoice or such remaining amounts. In no event shall the Overcharged 
Amount or the Audit Amount be deemed a reimbursable Cost of the Work. 

I 0.08 Contract Documents: 

10.08.0 I Owner shall retain ownership of all contract documents. 

I 0.08.02 One (I) sets of plans will be provided to the Contractor as attachments to the Estimating Order. 
Contractor is responsible to have the SREF approved plans and a complete set of specifications 
on the job site at all times. As-built drawings shall be maintained by the Contractor with weekly 
review by the Project Manager. Contractor is required to submit as-built drawings to satisfy 
contract completion. 

I 0.09 Electronic Media: 

I 0.09.0 I Where this Agreement or referenced provisions in the Contract require the Contractor to provide 
information or documents in either electronic or magnetic media, the preparation or format of 
that media shall conform to the Owner's Electronic Media Submittal Requirements. 

I 0.10 Attachments and References: 

I 0.10.0 I This Construction Services Minor Projects Agreement, along with the Contract Documents 
consisting of the Agreement Fonn, M/WBE goals as set forth in the Bid, and the contractor's 
Bid. Estimating Order Sheet, Recap Cost Sheet, Purchase Order, Notice to Proceed, 
General and Supplementary Conditions, Addenda, Drawings, Specifications, and 
modifications issued after execution of the Contract, embody the entire agreement 
between Owner and Contractor and supersedes all other writings, oral agreements, or 
representations. 

I 0.11 Extent of Agreement: 

I 0.1 1.0 I This Agreement represents the entire and integrated agreement between the Owner and the 
Contractor and supersedes all prior negotiations, representations or agreements, written or oral. 

I 0.11.02 This Agreement may not be amended, changed, modified, or otherwise altered in any particular 
manner, at any time after the execution hereof, except by an Agreement executed by Owner and 
Contractor. 

I 0.11.03 This Agreement is for the benefit of the parties to the Agreement and is not for the benefit of any 
other party, nor shall it create a contractual relationship with any other party. 

I 0. 1 1.04 This Agreement shall be governed by the laws of the State of Florida. Any litigation arising out 
of this contract shall have venue in Broward County, Florida. The parties are encouraged to 
participate in mediation of any dispute before engaging in litigation. 
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I 0.12 Strict Performance: 

I 0.12.0 I The failure of either party to insist upon or enforce strict performance by the other party of any of 
the provisions of this Agreement or to exercise any rights under this Agreement shall not be 
construed as a waiver or relinquishment to any extent of its rights to assert or rely upon any such 
provision or rights in that or any other instance. 

I 0.13 Prompt and Satisfactory Correction: 

I 0.13.0 I The Owner, at its sole discretion, may direct the Contractor, at no additional cost to the Owner, to 
promptly and satisfactorily correct any services found to be defective or not in compliance with 
the requirements of this Agreement or the requirements of any governmental authority, law, 
regulation or ordinance. 

I 0.14 Successors and Assigns: 

I 0.14.01 The performance of this Agreement shall not be delegated or assigned by the Contractor without 
the written consent of the Owner. 

I 0.14.02 The Contractor and the Owner each binds one another, their partners, successors. Legal 
representatives and assigns to the other party of this Agreement and to the partners, successors, 
legal representatives and assigns of such party in respect to all covenants of this Agreement. 

ARTICLE 11 - PUBLIC ENTITY CRIME INFORMATION STATEMENT 

11.0 I A person or affiliate who has been placed on the convicted vendor list following a conviction for 
a public entity crime may not submit a bid on a contract to provide any goods or services to a 
public entity, may not submit a bid on a contract with a public entity for the construction or repair 
of a public building or public work, may not submit bids on leases of real property to a public 
entity, may not be awarded or perform work as a Construction Manager, Contractor, supplier, 
subcontractor, or consultant under a contract with any public entity, and may not transact business 
with any public entity in excess of the threshold amount provided in Section 287.017 of the 
Florida Statutes, for CATEGORY TWO for a period of 36 months from the date of being placed 
on the convicted vendor list. 

ARTICLE 12 - NOTICES 

12.0 I When any of the parties desire to give notice to the other, such notice must be in writing, sent by 
US Mail, postage prepaid, addressed to the party for whom it is intended at the place last 
specified; the place for giving notice shall remain such until it is changed by written notice in 
compliance with the provisions of the paragraph. For the present, the parties designate the 
following as the respective places for given notice: 
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Party: 
Owner: 

With Copy To: 

Contractor: 

Surety: 

Surety's Agent: 

Project Consultant: 

Superintendent of Schools 
The School Board of Broward 
County, Florida 

Director, Construction 
Office of Capital Programs 
The School Board of Broward 
County, Florida 

Atlas Apex Roofing, LLC 

Philadelphia Indemnity Insurance 
Company 
Brett Rosenhaus 

To be assigned per project 

Address: 
600 SE Third A venue 
Ft. Lauderdale, FL 3330 I 
Attention: Robert W. Runcie 

230 I NW 26tl' Street 
Ft. Lauderdale, FL 33311 
Attention: Philip D. Kaufold 

281 NE 32nd Street 
Fort Lauderdale, Florida 33334 
One Bala Plaza - Suite -I 00 
Bala Cynwyd, PA 19004-0950 

12.02 These addresses may be changed by either of the parties by written notice to the other party. 

ARTICLE 13 -AUTHORITY PROVISION 

13.0 I Each person signing this Agreement on behalf of either party warrants that he or she has full legal 
power to execute this Agreement on behalf of the party for whom he or she is signing, and to bind 
and obligate such party with respect to all provisions contained in this Agreement. 

ARTICLE 14 - NON-DISCRIMINATION PROVISION 

14.0 I The parties shall not discriminate against any employee or participant in the performance of the 
duties, responsibilities and obligations under this Agreement because of race, age, religion, color, 
gender, national origin, marital status, disability or sexual orientation. 

ARTICLE 15 - CAPTION PROVISION 

15.0 I The captions, section numbers, article numbers, title and headings appearing in this Agreement 
are inserted only as a matter of convenience and in no way define, limit, construe or describe 
the scope or intent of such articles or sections of this Agreement, nor in any way effect this 
Agreement and shall not be construed to create a conflict with the provisions of this Agreement. 

ARTICLE 16 - ASSIGNMENT PROVISIONS 

16.01 Neither this Agreement nor any interest herein may be assigned, transferred or encumbered by 
any party without the prior written consent of other party. There shall be no partial assignments 
of this Agreement including, without limitation, the partial assignment of any right to receive 
payments from The School Board of Broward County, Florida. 
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ARTICLE 17 - EXCESS FUNDS PROVISION 

17 .0 I Any party receiving funds paid by The School Board of Broward County, Florida under this 
Agreement agrees to promptly notify The School Board of Broward County, Florida of any funds 
erroneously received from The School Board of Broward County, Florida upon the discovery of 
such erroneous payment or overpayment. Interest shall be calculated using the interest rate for 
judgments under Section 55.03, Florida Statutes, applicable at the time the erroneous payment or 
overpayment was made by The School Board of Broward County, Florida. 

ARTICLE 18 - E-BUILDER 

18.0 I The Contractor shall use the Owner's Project Management software, e-Builder, as a conduit for all 
project management tasks, including, but not limited to: communications to, from and between 
Owner, Project Consultant and Contractor; pay applications/invoicing; requests for change orders 
and change orders; material, equipment and systems submittals; requests for information; 
Architect's Supplemental Instructions; SMWBE Monthly Utilization Reporting; periodic Project 
observations; Weekly Progress Reports and meeting minutes. 

Licenses shall be provided to Contractor to pennit access and use of e-Builder for all projects 
awarded by Owner. Such licenses(s) shall be valid throughout the duration of the project(s). See 
Article 9.02.05 below for license request instructions. 

18.02 Form Module. Thee-Builder Forms Module shall be used as the exclusive method to create Action 
Items that require a response from another Project Construction Team member. The required use 
of the Fonns Module includes ALL e-mailed communications. 

18.03 Work Flows. Any and all responses or required responses to an open Action Item or to an initiated 
Work Flow process shall be input and managed through e-Builder. 

18.04 Calendar Module. The identification of Project events and required deliverables shall be input and 
maintained in the Calendar Module. At a minimum, such events include bi-weekly design meetings 
(while in design) weekly construction meetings, public meetings for the project (ex. Project Charter 
Meetings, Big Three-Monthly Updates, etc.) and other design and/or construction milestones and 
deadlines. 

18.05 Meetings. Information to be input into e-Agenda related to any meeting includes, but is not limited 
to an agenda, a reminder of the meeting (which must occur a minimum of two (2) days prior to the 
meeting), meeting minutes (using the approved meeting minutes template) and confirmation of 
actual meeting attendees. 

18.06 Access to e-Builder and Licensing. Contractor shall designate and identify the employee(s) that 
shall personally access e-Builder, the projects to which the employees(s) is assigned, and the 
employee(s)'s duties and responsibilities as it relates toe-Builder. 

This information together with a request for licensing shall be sent to Programs Controls Support, 
telephone number (754) 321-1537, colette.jones@browardschools.com. Upon receipt, review and 
acceptance of the request, access infonnation and logins shall be provided to Contractor. 

Training shall be coordinated, scheduled and provided to those provided access and licenses by 
Programs Control Support. Additional training may be provided based on availability. 
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In witness thereof, the said Contractor, ATLAS APEX ROOFING, LLC and the Owner, The School 
Board of Broward County, Florida, have caused this contract to be executed and their corporate seals affixed 
by and through their proper officers, thereunto duly authorized, on this day and year first above written. 
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-(Corporate _Seal) 

\:: ' - • • '. ·,' -W.1. 

~· ... , • '-.. 1 : : r 

FOR OWNER 

THE SCHOOL BOARD OF BROWARD 
COUNTY, FLORIDA 

Approved as to Fonn and Legal Content: 

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK 
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(Corporate Seal) 

ATTEST: 

Secretary 

Witness 

STATEOF Florida 

COUNTY OF Broward 

) 

) 

FOR CONTRACTOR 

ATLAS APEX ROOFING, INC. 

By~ 
Henry Gembala, President 

The foregoing instrument was acknowledged before me, by means of &'physical presence or □ online 
notarization, this lLday of April 2020by Henry Gembala of ATLAS APEX ROOFING, LLC 
on behalf of the corporation or agency. 

He/she is personally kn to me or produced as Identification and did/did not first take an oath . 

Diana Magliarisi 
Printed Name of Notary 
(SEAL) 

Notary's Commission No. 
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ACKNOWLEDGMENT 

The Surety acknowledges that it has read the foregoing Construction Contract and has familiarized itself with 
the obligations of the Contractor and the Surety as stated therein, which obligations are agreed to by Surety and 
are incorporated, by reference to the Construction Contract, in the Payment and Performance Bonds. 

SURETY: Philadelphia Indemnity Insurance Company 

By: &Jvf7!-~~ -------- ---'=--------
Its: Brett Rosenhaus Attorney-in-Fact : ( 

Date: April 29, 2020 

(Note to Contractors: a separate Power of Attorney is required for each bond & For the Contract 
Agreement (Doc 00520). 

STATE OF Florida 
--- ----- - - --- -

COUNTY OF Pinellas --------- ----

The foregoing instrument was acknowledged before me, by means ofl:2J physical presence or D online 

notarization, this 29th day of April 2020 by 

Brett Rosenhaus of Philadelphia Indemnity Insurance Company 

on behalf of the corporation or agency. 

He~ is personally known to me or produced _ ____________ __ as identification 

and (ilf2f)(did not first take an oath. 

My commission expires: 

(SEAL) 

~otaiy Public 

Printed Name of Notary 

Notary's Commission No. 
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420 

PHILADELPHIA INDEi\lNITY INSURANCE CO/IIPANY 
One Bala Plaza, Sui le I 00 

Bala Cym,yd, PA 19004-0950 

Power of Allorney 

KNOW ALL PERSONS BY THESE PRESENTS: That PHILADELPHIA INDEMNITY INSURANCE COMPANY (the Company), a corporation organized and existing under the 
laws of the Commonwealth of Pennsylvania, does hereby constitute and appoint Brett Rosenhaus, Richard Zimmerman and Dale Allison Belis of 
N!elson,Rosenhaus & Associates, its true and lawful Attorney-in-fact with full authority to execute on its behalf bonds, undertakings, recognizances and other 
contracts of indemnity and writings obligatory in the nature thereof, issued in the course of its business and to bind the Company thereby, in an amount not to 
exceed $50,000,000. 

1l1is Power of Attorney is granted and is signed and scaled by facsimile under and by the authority of the following Resolution adopted by the Board of Directors of 
PHILADELPHIA INDEMNITY INSURANCE COMPANY on the 14th of November. 2016. 

RESOLVED: 

FURTHER 
RESOLVED: 

That the Board of Directors hereby authorizes the President or any Vice President of the 
Company: (I) Appoint Auomcy(s) in Fact and authorize 1he Attomey(s) in Fact to exccule 
on behalf of the Company bonds and undertakings, contracts of indemnity and other 
writings obligatory in the nature thereof and to auach the seal of the Company thereto; and 
(2) to remove, at any time. any such Auorncy-in-Fact and revoke the authority given. And, 
be it 

That the signatures of such officers and the seal of the Company may be affixed to any 
such Power of Attorney or ccrti licatc relating thereto by facsimile, and any such Power of 
Attorney so executed and certitied by facsimile signatures and facsimile seal shall be valid 
and binding upon the Company in the future with respect to any bond or undertaking to 
which it is attached. 

IN TESTIMONY WHEREOF, PHILADELPHIA INDEMNITY INSURANCE COMPANY HAS CAUSED THIS INSTRUMENT TO BE SIGNED AND ITS 
CORPORATE SEAL TO BE AFFIXED BY ITS AUTHORIZED OFFICE THIS 27rn DAY OF OCTOBER. 2017. 

(Seal) 

Robert D. O'L~ary Jr. , President & CEO 
Philadelphia Indemnity Insurance Company 

On this 27"' day of October, 2017, before me came the individual who executed the preceding instrument. to me personally kno,m, and being by me duly sworn said that 
he is the therein described and authorized officer of the PHILADELPI-IIA INDEMNITY 11\'SUR-\NCE COMPANY; that the seal affixed to said instrument is the 
Corporate seal of said Company; that the said Corporate Seal and his signature were duly affixed. 

Notary Public: 

residing at: Bala Cynwvd PA 
(Notary Seal) 

My commission expires: September 25 2021 

I, Edward Sayago, Corporate Secretary of PHILADELPHIA INDEMNITY INSURANCE COMPANY, do hereby certify that the foregoing resolution of the Board of 
Directors and the Power of Attorney issued pursuant thereto on the 27"' day of October, 2017 arc true and correct and are still in full force and effect. I do further certify 
that Robert D. O'Leary Jr., who executed the Power of Attorney as President, was on the date of execution of the attached Power of Attorney the duly elected President 
of PHILADELPHIA INDEMNITY INSURANCE COMPANY. 

In Testimony Whereof I have subscribed my name and affixed the facsimile seal of each Company thiszq-r~ay of ~ -, l ' . , 20 .2.Q__ 

Edward Sayago, Corporate Secretary 
PHILADELPI-IIA INDEMNITY INSUR"-NCE COMPANY 
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Document 00520: Agreement Form 

FORM OF AGREEMENT 
BETWEEN OWNER AND CONTRACTOR 

FOR GENERAL CONTRACTOR 

THIS AGREEMENT m~de and entered into this~ of~in the year two thousand 

and twenty by and between ~ 

THE SCHOOL BOARD OF BROWARD COUNTY. FLORIDA 

(Hereinafter referred to as "Owner") and 

AZULEJO, INC. 
20200 West Dixie Highway- Suite 809 

Aventura, FL 33180 

FEIN# 42-1586175 

(Hereinafter referred to as "Contractor".) 

WHEREAS, It is agreed that this Agreement is an "Open End" Agreement in that the Owner will 
from time to time during the term of this Agreement require services, which may include labor, materials, 
and/or services from the Contractor on various projects; and 

WHEREAS, Rather than enter into separate agreements each time that is required, the Owner and 
Contractor have entered into this Agreement; and 

WHEREAS, The terms and conditions of this Agreement shall govern each of the individual 
Projects for which the Contractor is properly authorized to perform; and 

WHEREAS, the Contractor is desirous of performing the Work in accordance with the Contract 
Documents and all applicable laws, codes and ordinances. 

NOW THEREFORE, in exchange for the mutual covenants and promises set forth herein agreed 
to by the Owner and the Contractor, the parties agree as follows: 

ARTICLE I -DEFINITIONS 

1.0 I Owner - The School Board of Broward County, Florida. (SBBC). The School Board of Broward 
County, Florida, through its Board, which is the entity authorized to approve Agreements, changes 
in the Scope of Work, change orders, fees, final acceptance of the project and final payment. 
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1.02 The Executive Director, Capital Programs - An employee of Owner who has the authority and 
responsibility for oversight and management for the Owner of the specific project of which the 
Work is a part. Hereinafter referred to as the "Executive Director." 

1.03 Owner's Representatives - The Executive Director or designee. 

I .04 Contractors - Any person, firm or corporation with whom a Contract has been awarded by the 
Owner under any type of delivery process, for the performance of any work as directed by the 
Owner on the Work covered by the Contract. 

1.05 Project Consultant - The individual, partnership, corporation, association, joint venture, or 
any combination thereof, of properly registered professional architects, engineers or other 
design professionals who has entered into a contract with the Owner to provide professional 
services pursuant to the terms of this contract or Agreement. 

1.06 Program Manager: the designated Business Entity under contract with the Owner to provide 
direct management of the Project. 

1.07 Project Manager: An employee of the Program Manager that directly manages both the 
Contractor and Project Consultant on the Project on behalf of the Owner. 

1.08 Manager, Construction: A direct employee of Owner who oversees the Project Manager 
from the planning and development of design and construction contract documents, through 
construction and warranty close-out process, and who serves as the Owner's liaison to school 
based personnel and the public. 

1.09 Project - The Project is the total work to be performed under this Agreement. The Project 
consists of planning, design, or other Professional Services necessary to build the component 
or parts of the Project identified in the project manual and as contemplated by the Owner' s 
approved Scope of Work and budget. 

I. 10 Phase - A designated subdivision of the Work, usually with its own requirements for 
Substantial and Final Completion. A Phase may be designated for completion by the Owner's 
own forces or by other contractors. 

1.11 Punch List-A list of items of work required by the Contract Documents which after inspection 
by the Owner and the Contractor has been termed to be deficient and/or inconsistent with the 
Contract Documents. 

1.12 Subcontractor - A person or entity other than a material man or laborer who enters into a 
Contract with a Contractor for the performance of any part of the Work. The term 
"Subcontractor" is referred to throughout the Construction Documents as if singular in number 
and means a Subcontractor or authorized representative of the Subcontractor. The term 
"Subcontractor" does not include a separate contract or subcontract with the Owner. 

1.13 Fixed Limit of Construction (FLCC) - Fixed Limit of Construction Cost, referred to 
hereinafter as FLCC, and is the total dollar value budgeted by the Owner for construction of 
the Project. 

1.14 Submittals - Are prepared by the Contractor or those working on its behalf (subcontractors, 
material suppliers, and others) to illustrate how a particular aspect of the Work is to be 
fabricated and installed. The Contractors submittals include shop drawings, product data, 
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I.IS 

1.16 

1.17 

1. 18 

1.19 

1.20 

1.2 I 

1.22 

samples, mock-ups, test results, warranties, maintenance agreements, project photographs, 
record documents, field measurement data, operating and maintenance manuals, reports, 
certifications and other types of infonnation described in the specifications. 

Substantial Completion - The term Substantial Completion as used herein, shall mean that 
point at which, the Work, or a designated portion thereof, is at a level of completion in 
substantial compliance with the Contract Documents such that the Owner or its designee can 
enjoy use or occupancy of the Work perfonned by the Contractor and can use or operate it in 
all respects for its intended purpose. In the event the Work includes more than one Phase, the 
Owner, at its discretion, may set Substantial Completion dates for each Phase and may impose 
provisions for liquidated damages for each Phase. Occupancy may not be the sole factor in 
determining whether Substantial Completion has been achieved. 

Sub consultant - A person or organization of properly registered professional architects, 
engineers or other design professionals who have entered into an agreement with the Project 
Consultant to furnish professional services to the project. 

Superintendent or Contractor and/or Contractor's Project Manager - An English­
speaking executive representative for the Contractor present on the project at all times during 
progress, authorized to receive and fulfill instructions from the Owner and the Project 
Consultant, if applicable, and capable of management of the work efficiently as designated, per 
current and applicable contracts. 

Superintendent of Schools -The duly appointed executive officer of the Owner authorized to 
act by and through The School Board of Broward County, Florida. 

Surety - The entity which is bound by the Payment and Perfonnance Bonds with and for the 
Contractor, and which engages to be responsible for the Construction and acceptable 
performance of the work and for its payment of all debts pertaining thereto. 

Building Code Inspector and Plans Examiners (BCI): Employees of The School Board of 
Broward County, Florida, and others designated by the Chief Building Official, who are 
certified by Florida Statutes Sections 468, 633 and 553 to provide plan review and inspections 
for code compliance. A BCI may provide plan review, construction inspection for code 
compliance and report non-compliant work to the Project Manager, Project Consultant and 
Contractors under contract with the Owner. 

Scope of Work - The totality of the obligations, including construction and other services, 
imposed on the Contractor by the Contract Documents, whether completed or partially 
completed, and including all labor, materials, equipment, and services provided or to be 
provided by the Contractor to fulfill its obligations. The Work may constitute the whole or a 
part of the Project or Services. 

Written Notice - Shall be deemed to have been duly served if delivered in person to the 
individual or to a member of the finn or to an officer of the corporation for whom it is intended, 
if delivered at or sent by registered mail or other traceable delivery service to the last business 
address known to the entity serving notice. Electronic, FAX or other telephonic transmission 
shall not be considered as a written notice. 
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1.23 Notice to Proceed (NTP)- A document issued by the Owner' s representative to the 
Contractor authorizing all or a portion of the Work to proceed. The NTP includes and 
incorporates the Project Cost Sheet and Estimating Recap form and establishes the Contract 
amount for the Work encompassed by the NTP. 

1.24 Senior Manager, Construction - An employee of the Owner referred to hereinafter as the 
"SENIOR PM" and who is the direct Supervisor of the Manager, Construction. 

1.25 Estimating Order - Written request on a form within the Agreement to the Contractor 
executed by the Executive Director requesting an estimate for a specific Project. 

1.26 Project Cost Sheet - A form within the Agreement completed by the Contractor for the 
purpose of providing an estimate for a specific Project. 

1.27 Estimating Recap Form - A form within the Agreement completed by the Contractor for the 
purpose of summarizing the estimate provided in the Project Cost Sheet for a specific Project. 

1.28 RS Means Facilities Construction Cost Data - The document published by RS Means, A 
division of Reed Construction Publishers and Consultants, 700 Longwater Drive, Norwell MA, 
0206 I, U.S.A., referenced in the Agreement that establishes the costs that form the Basis of 
Compensation referenced in Document 00520, Form of Agreement, Article 4, and elsewhere 
within the various contract documents. 

1.29 RS Means CostWorks - Software that replicates and automates the data contained in the RS 
Means Facilities Construction Cost Data resulting with the Project Cost Sheet required in the 
Agreement.4 

1.30 Contract Documents - Collectively those documents which define the Scope of Work and 
how such Work shall be performed. The documents which constitute the Contract Documents 
include but are not limited to 

ARTICLE 2 CONTRACTOR'S RESPONSIBILITIES 

2.01 

2.01.01 

2.01.02 

Representations: 

As to all labor, materials and/or services provided pursuant to this Agreement, the Contractor 
shall furnish such labor, materials and/or services by or under the supervision of persons 
licensed, as applicable in Florida, in compliance with Ch. 489, F.S., Florida Building Code, 
and any and all applicable codes, laws and ordinances as amended. The Contractor shall only 
Subcontract work it is not licensed to perform. The Contractor shall self-perfonn the 
majority of the Work of this Agreement. 

All construction services and associated products or instruments of those services provided by 
the Contractor shall: (A) be in accordance with all applicable codes as amended, including but 
not limited to, Florida State Board of Education Regulations. Chapter 6A-2 .0 III (Educational 
Facilities), the Florida Department of Education's State Requirements for Educational 

Facilities, ("SREF") and its referenced codes and standards, as modified, supplemented, or 
replaced by the Florida Building Code and Florida Fire Prevention Code; and all guidelines or 
regulations of the Owner (provided same are not less stringent than applicable codes), with 

Owner's Representative or designee serving as the interpreter of the intent and meaning of 
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SREF or any other applicable codes; and (B) be provided for the benefit of the Owner and not 
for the benefit of any other party. 

2.01.03 The Contractor's work shall conform to Owner's specifications. including but not limited to, 

plans and specifications, Owner's Design and Materials Standards, Owner's Guidelines and 

Procedures Manual and Forms for capital projects, provided, however, that in the event of 
conflict, the provisions of this Agreement shall govern. 

2.01.04 The Contractor must comply with the Owner's M/WBE goals as set forth by the Owner in the 
Bid Document for Construction Services Minor Projects. 

ARTICLE 3 -THE OWNER'S RESPONSIBILITIES 

3.01 

3.02 

3.03 

3.03.01 

3.03.02 

Information, Documents and Services Furnished: The Owner shall provide such information, 
documents, plans and specifications regarding requirements for the Project as is reasonably 
necessary to complete the work. 

Owner Furnished Items: When documents, services, or other materials furnished by the Owner 
for the Contractor's use are deemed by the Contractor as inappropriate, inaccurate, or otherwise 
unreasonable, the Contractor shall notify the Owner of its opinion within 48 hours in writing 
immediately upon discovery of same. Failure of the Contractor to so notify the Owner shall 
result in the Contractor's being responsible for any costs, expenses, or damages incurred by the 
Owner and forfeiture of claims for damages, extensions of time/delay damages or other 
compensation related to the use of Owner furnished materials. 

Project Management: 

The Executive Director or designee shall act on behalf of the Owner in all matters pertaining 
to this Agreement and shall approve all Notices to Proceed to the Contractor and all invoices 
for payment to the Contractor. 

Non-Conforming Work: If the Owner (by way of BCI's or other Owner personnel) observes or 
otherwise becomes aware of any fault or defective work in the Project, or other non­
conformance with the Contract Documents during the construction phases, the Owner shall 
give prompt notice thereof to the Contractor. However, whether the Owner observes a defect 
or not, it is the Contractor's duty and responsibility to determine whether its work is defective, 
faulty, or not in compliance with the Contract Documents. If the Contractor determines 
that the Work is defective, faulty or not in conformance with the Contract Documents, the 
Contractor shall advise the Owner in writing, and make recommendations to the Owner 
concerning correction of the work and require the Contractor to undertake such 
corrections as allowed by the Contract Documents. Final determination of whether the work is 
defective, faulty or not in compliance with the Contract Documents shall be determined by the 
Owner's Representative. 

ARTICLE 4 -BASIS OF COMPENSATION 

4.0 I The Single Fixed Multiplier, as agreed upon, is found in Document 00410, Bid Form, submitted 
within Contractor's Bid and is herewith incorporated into this Agreement. 
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BASE BID: TABLE A 

Work Cate~ories GROUP C: FLCC VALUES FROM $ ! .000.000 to $2,000,000 
Single Fixed 0.820 

GENERAL Multiplier 
CONTRACTOR 

Contract Amount $1 0,000, 000 

Renewable 
Amount $10,000.000 

4.01.0 I The Contract amount and Time for Completion for each project shall be identified in the Notice to 
Proceed. The Contract amount for each project shall include the RS Means Costs for Labor, 
Materials, Overhead and Profit for the installing contractor. For Subcontracted Work the 
Contractor shall be entitled to Ten Percent ( l 0%) for Overhead and Profit in addition to the 
Subcontracted amount and direct costs in accordance with RS Means Cost Data for management, 
supervision, and general requirements. The forgoing costs shall be subject to the Single Fixed 
Multiplier. All Subcontracted Work shall be represented in the fonn of the RS Means Cost Data 
and shall be subject to the Single Fixed Multiplier. 

4.02 Reimbursements: 

Reimbursements will be made for land survey data, construction testing services, performance and payment 
bonds. Owner's I.D. badges and pennitting fees only with the prior written approval of the Owner's 
Representative. This reimbursement shall be based on an actual cost and supported by documentation as 
required by the Owner's Representative. (Reimbursements arc not subject to Single Fixed Multiplier.) 

4.03 Estimates: 

Estimates shall be in the fom1 of the Estimating Recap Fonn and Project Cost Sheet. Estimates shall include 
and be based upon all unit items of Work included in the Contract Documents and detailed in the Scope of 
Work. Estimates will be in a form deemed suitable by the Owner's Representative, as indicated in the 
Estimating Order. Deviations from or changes to the unit prices or items of Work from RS Means Cost 
Data shall be cause for rejection of the estimate. 

The Schedule of Values shall be comprised of the following: 

4.04.01 

4.04.02 

The Estimating Recap Form and Project Cost Sheet shall be based on the current RS Means 
Facilities Construction Cost Data, or, RS Means CostWorks software in effect at the date of 
the Estimating Recap Fonn and Project Cost Sheet submission as adjusted by the "Location 
Cost Factor" for Fort Lauderdale, Florida (Zip 33312). 

lf a labor rate needs to be established for a task not found in RS Means Facilities Construction 
Cost Data, or, RS Means Cost Works software, use the labor rates published in the current RS 
Means Facilities Construction Cost Data, Crew Tables, to estimate that specific task. 

4.05 If a discrepancy exists between the unit price costs and the assembly costs, the lowest cost 
shall govern. 
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4.06 The Owner reserves the right to reject a Contractor's proposal based on unjustifiable quantities, 
performance periods, inadequate documentation, or other inconsistencies on the Contractor's 
part. The Contractor has the obligation to confirm the quantities shown in the Contractor's 
proposals. The Owner has the right to require the Contractor to prove the quantities shown in 
the Proposals by providing additional documentation such as sketches, drawings or plans as 
necessary. The Owner also reserves the right to not award a project if Owner's requirement is 
no longer valid. In these instances, the Contractor has no right of claim to recoup proposal 
expenses. The Contractor shall not include the following items in their proposal regardless of 
pricing structure: 

a. Bonuses, profit sharing and any discretionary form of compensation or fringe 
benefits. 

b. The Contractor's capital expenses, including interest on the Contractor's capital 
employed for the work. 

c. Costs due to the negligence or willful misconduct of the Contractor, Subcontractors, 
suppliers, or anyone directly or indirectly employed by any of them or for whose act 
any of them may be liable. 

d. Tools and equipment with an individual cost of$500 or less. 

e. Cell phone charges in excess of $100 per authorized employee as approved by the 
Owner. 

f. Discretionary labor benefits such as, but not limited to; cost of living adjustments, 
auto allowances, etc. unless previously approved by the Owner. 

g. Overtime charges not previously authorized in writing by the Owner. 

h. Any travel, subsistence, fuel, mileage, or similar classification of cost not previously 
approved in writing by the Owner. 

ARTICLE 5 -ESTIMATING ORDER 

5.01 The Executive Director shall authorize each Estimating Order. The Contractor shall not be 
entitled to reimbursement for the preparation of the estimate, Estimating Recap Form and 
Project Cost Sheet. The Contractor shall not prepare the estimate, Estimating Recap Form and 
Project Cost Sheet without an Estimating Order. The Estimating Order and the attachments 
will describe the extent of the Work to be performed by the Contractor. Descriptions may be 
written by sketch or by drawing. Each Estimating Order and attachments will give the location 
where work is to be performed and whether or not work may be performed during regular 
working hours. Each Estimating Order shall describe the requirements for submittals. 
Submittals may include certificates, shop drawings, manufacturer's literature, data, test reports 
and/or other documents that provide required infonnation on the material and/or equipment. 

5.02 Each Estimating Order shall be acknowledged within the time specified on the Estimating 
Order by the Contractor's submittal of the Estimating Recap Form, Project Cost Sheet and all 
other documents specified within the Estimating Order and attachments. The Estimating Recap 
Form, Project Cost Sheet and other documents will be reviewed by the Project Manager and, 
if found to be acceptable by the Project Manager, the Notice to Proceed will be presented to 
the Contractor for approval. The Notice to Proceed shall signed as Approved by the Executive 
Director. 
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5.03 If, after initial review of the Estimating Recap Form, Project Cost Sheet and any other 
documents submitted by the Contractor to the Project Manager, the Notice to Proceed cannot 
be signed, an extended review period may be initiated. 

5.04 The Notice to Proceed shall indicate the Purchase Order number and line number and shall be 
provided to the Contractor once fully executed by the Office of Facilities and Construction. 

ARTICLE 6 -PURCHASE ORDERS 

6.01 No work shall be performed until a written Purchase Order with the appropriate "line number" 
has been issued by the Purchasing Department together with a fully executed Notice to Proceed. 
The "Start Date" will be shown on the Notice to Proceed. ANY WORK PERFORMED BY 
THE CONTRACTOR PRIOR TO RECEIPT OF A FULLY EXECUTED WRITTEN 
NOTICE TO PROCEED AND PURCHASE ORDER SHALL BE AT THE 
CONTRACTOR'S OWN RISK. 

6.02 The date for commencing work (Start Date) shall not be more than ten ( I 0) calendar days from 
the start date stated on the Notice to Proceed, unless previously agreed to in writing by the 
Contractor and Project Manager. Upon commencing work, the Contractor will proceed 
diligently toward completion of the project. Any delay in the work, beyond the Contractor's 
control, shall be reported in writing to the Project Manager within the time specified in 
Document 00700, General Conditions of the Contract. 

6.03 The Work shall be defined by the Notice to Proceed, Estimating Recap Form, Project Cost 
Sheet, Construction Documents, Estimating Order and attachments, and RS Means Facilities 
Construction Cost Data, or, RS Means Cost Works software. 

ARTICLE 7-PAYMENTS TO THE CONTRACTOR 

7.01 

7.01.01 

7.01.02 

7.01.03 

7.01.04 

7.01.05 

Payment shall be made according to Documents 00800 and 0 1290 incorporated herein by 
reference. 

No payments shall be due to Contractor unless and until all labor, material, services, 
inspections, testing, forms and documents required by Owner have been provided by 
Contractor to the Project Manager. The Owner retains the right to withhold payment from the 
Contractor for non-perfom1ance of the Contract during any phase or portion of the Project in 
accordance with the Florida Local Government Prompt Payment Act. 

The Contractor shall submit a certificate for payment in the form provided in Document 0 1290. 

All submitted invoices shall have copies of the referenced Purchase Order attached. 

Payments are due and payable in accordance with the Florida Local Government Prompt 
Payment Act. 

Reimbursables: Payment for Reimbursables may be requested monthly (on the Owner's 
standard invoice format) in proportion to the services performed. When such services are 
authorized, the Contractor shall submit for approval by the Project Manager, a duly certified 
invoice, attaching to the invoice all supporting data for payments made to vendors/ suppliers 
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engaged on the project. The Contractor shall include with its billing, in either electronic or 
hard copy fonnat, the following supporting infonnation, and any additional supporting 
information required by the Owner: time sheets for any reimbursable labor, subcontractors 
invoices, invoices for reimbursable expenses and time sheets, subcontractor invoices for 
reimbursables made necessary by the perfonnance of Work. The invoice shall be totaled and 
care shall be taken to assure previously paid charges are not duplicated. 

ARTICLE 8 - INDEMNIFICATION 

8.0 I See General Conditions, Document 00700 

ARTICLE 9- INSURANCE 

9.0 I General Insurance Requirements: 

9.01.01 The Contractor shall not provide any services under this contract until the Contractor has obtained 
all insurances required hereunder and such insurances have been approved by the Owner. Owner 
may withhold payments due to Contractor in accordance with this Contract or terminate or 
suspend this contract with all costs or expenses associated with same to be paid by Contractor in 
the event Contractor fails to comply with any requirement in the Contract regarding insurance. 

9.0 I .02 Performance Bond and Materials and Payment Bond are required on any single project costing 
two hundred thousand dollars ($200,000) or more. Each bond shall equal to one hundred percent 
( I 00%) of the single project amount for projects in excess of two hundred thousand dollars 
($200,000) or more, and shall be with a surety insurer authorized to do business in Florida and 
complying with Section 255.05, F .S., as amended. The cost for a required bond shall be 
reimbursable to the Contractor at the actual amount invoiced without application of any 
multiplier. 

9.01.03 The Contractor shall furnish certificates of insurance to the Owner for review within ten (10) 
days after award and shall maintain the required insurance at all times during the term of this 
contract. 

9.01.04 All insurance policies shall be issued by companies authorized to do business under the laws of 
the State of Florida. All insurance companies providing policies required under this contract shall 
have at least an, "A-" rating and a financial rating not less than VI in the current A.M. Best 
Manual or hold a Moody's Investors Service Financial Strength of"Aa3" or better. 

9.01.05 All insurance policies required under this contract shall be endorsed to be primary of all other 
valid and collectable coverages maintained by The School Board of Broward County, Florida 
and must be indicated on the Certificate of Insurance. The Owner shall be named as an additional 
insured under the General Liability policy. 

9.0 I .06 The certificates shall be in the form as approved by Insurance Standards Office [ISO], unless 
approved by owner and such certificates shall clearly indicate that the Contractor has obtained 
insurance of the type, amount and classification required by these provisions, in excess of any 

The School Board of Broward County 
Construction Services Minor Projects 
Board Appro\•al Date: March 3, 2020 

Document 00520 
Page 9 of22 



pending claims. No material change or cancellation of the insurance shall be effective without a 

thirty (30) day prior written notice to and approval by the Owner. 

9.01.07 The Contractor shall verify that all subcontractors utilized in conjunction with all services 

provided under this contract shall maintain insurance of the type, amount, and classification 
required by these provisions. 

9.01.08 Neither approval by the Owner, nor fai lure to disapprove the insurance provided by the 
Contractor shall relieve the Contractor full responsibility to provide the insurance as required by 
this contract. 

9.02 Insurance Required: 

9.02.01 Commercial General Liabilitv Insurance: The Contractor shall maintain Comprehensive General 

Liability Insurance, including Products & Completed Operations, Personal and Bodily Injury, 

including Contractual Liability and Indemnification Liability to cover the terms set forth herein. 

Limits shall be not less than $2,000,000 per occurrence; $2,000,000 general aggregate. Products 

Completed Operations aggregate shall be not than $2,000,000. The School Board of Broward 

County, FL shall be named as Additional Insured; certificate of Insurance must reference 

Additional Insured endorsement form number. 

9.02.02 Owners and Contractors Protective Liabilitv Insurance: The Contractor shall maintain Owners 

and Contractors Protective Liability Insurance with limits of not less than $ I ,000,000 per 

occurrence and $2,000,000 aggregate. 

9.02.03 Automobile Liability Insurance: The Contractor shall maintain Automobile Liability Insurance 

covering all Owned, Non-Owned and Hired vehicles in the amount of not less than One Million 

Dollars ($ I ,000,000) per occurrence Combined Single Limit for Bodily Injury and Property 

Damage and shall not be any less restrictive than the standards ISO Business Auto Policy CA 00 

01. In the event the Awardee does not own any vehicles, we will accept hired and non-owned 

coverage for $1 ,000,000 Combined Single Limits. In addition, we will require an affidavit signed 

by the Awardee indicating the following: 

AZULEJO, INC. (Awardee Name) does not own any vehicles. In the event we acquire any 
vehicles throughout the term of this agreement, AZULEJO, INC. (Awardee Name) agrees to 
provide proof of "Any Auto" coverage effective date of acquisition. 

9.02.04 Workers' Compensation Insurance: The Contractor shall maintain Workers Compensation 

Insurance in accordance with Florida Statutory Limits and Employers Liability Insurance with a 

limit of not less than Five Hundred Thousand $500,000/$500,000/$500,000 (each 
accident/disease-each employee/disease-policy limit). 
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9.02.05 Builelers' Risk IAsuraRce: The CoRtraetor shall carry at aR additioHal enpeAse to Owner, on a per 
project easis as determiHed ey the OwAer's Risk MaRagerfleflt Departmeflt, Builders' Risk 
IRsurance fur the perils of fire, ;•af!dalism, malicious mischief, wiRdstorm, , lnJFricane, theft, 
euilding collapse ifl addition to perils ieleHtifieel within the exteAded co•,erage. lnsmanee lirflits 
shall ee iH an mflount ofoHe huAdreel percent (100%) of the coAtract ,•alue to iAelude eoth hard 
aAd soft costs. Such policies shall ee viTittefl to protect the CoAtractor aAel 0 1n'Aer as their interest 
Ffl8:)' appear. This eo;•erage shall Rot ee lapseel or caf!eelled due to partial oeeupaAC)' by the Owner 
prior to fiAal acceptaAce of the Project. 

9.02.06 Insurance Warranty Period: All Insurance policies with the exception of Builders Risk Insurance 
must remain in effect during performance of the work and for a period of one (I) year after 
Certificate of Final Inspection (signed by the Chief Building Official /certified inspector). 
Bui Ide rs Risk Insurance shall not be required after receipt of the Certificate of Occupancy (OEF 
1108), signed by the Chief Building Official /certified inspector. 

9.02.07 Certificate of Insurance Requirements: Prior to the commencement of any work, as evidence of 
required coverage, Awardee must provide a Certificate of Insurance to School Board of Broward 
County, Florida's Risk Management Department for approval. Certificates should be faxed to 
School Board of Broward County, Florida's Risk Management Department at 1-866-897-0425. 

Liability Policies are to contain the following provisions. In addition, the following wording 
must be included on the Certificate of Insurance: 

I) The School Board of Broward County, Florida, its members, officers, employees and agents 
are added as additional insured. The endorsement # is : _______ _ 

2) All liability policies are primary of all other valid and collectable coverage maintained by the 
School Board of Broward County, Florida. 

3) Contractual liability is included in the General Liability policy. 
4) For Builders' Risk / Installation floater: Builders' Risk / Installation Floater coverage is 

provided on an all risk basis for one hundred percent (100%) of the contract value including 
hard and soft costs. 

5) Please include the Project Number and Project Name on the Certificate of Insurance. 

9.02.08 Insurance Provider and Surety: In the event that any insurance provider, including but not limited 
to performance and payment bond surety companies, is downgraded from A-VI rating by AM 
Best or Aa3 rating by Moody' s Investor Service, or has an order of liquidation entered against it 
in any jurisdiction, Contractor shall furnish a replacement insurance product, insurance policy or 
surety bond, that satisfies the requirements of this Agreement within fifteen (15) days of receipt 
of written notice from Owner or from the time Contractor becomes aware of the downgrade or 
order of liquidation whichever is sooner. 

9.02.09 Contractor and Surety shall have a continuing obligation to ensure all insurance or surety 
requirements are satisfied throughout the construction of the project and until all post completion 
obligations; including punch list and warranty requirements are completed or expire. 
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ARTICLE 10 - GENERAL PROVISIONS 

10.0 I Performance: 

10.01.01 Performance and Delegation: The services to be perfonned hereunder shall be performed by the 

Contractor's staff, unless otherwise approved in writ ing by the Owner's representative. Said 

approval shall not be construed as constituting an agreement between the Owner and said other 

person or firm. 

10.02 Term of Agreement: 

10.02.0 I The term of this Agreement shall be for three (3) years from the date of award, and may, by mutual 
agreement between The School Board of Broward County, Florida and the Contractor, upon final 

approval of The School Board of Broward County, Florida, be extended for two additional one­

year periods and/or the amounts designated for extension in Article 4.01 ,Table A, herein. The 

Owner, through its Facilities and Construction Management Division, shall, if considering an 
extension, request a letter of intent to extend from the Contractor, prior to the end of the current 

Agreement term. The Contractor will be notified when the recommendation has been acted upon 

by the School Board. The Single Fixed Multiplier agreed to herein shall apply for the term of 

this Agreement and any extension. 

10.02.02 No single Project shall exceed a $2,000,000 FLCC unless the project costs exceed $2,000,000 

due to unforeseen circumstances relating to construction. Additionally, the Agreement shall also 

expire when the total value of work awarded reaches the Contract amount and any approved 

extension amount specified in Article 4.01 ,Table A. 

10.03 Time for Performance: 

10.03.01 The Contractor agrees to start all work hereunder upon receipt of a Notice to Proceed signed by 
the Executive Director or designee, and issued by the Director of Procurement & Warehousing 
Services or designee, as set forth on the Purchase Order, and to complete all work in a timely 
manner and in accordance with the Notice to Proceed. The Contractor acknowledges that failure 
to perform timely may cause the Owner to sustain loss and damages and the Contractor will be 
responsible for same. 

10.04 Time Extensions: 

10.04.01 A reasonable extension of time for completion of various aspects may be granted by the Owner' s 

Representative in writing should there be a delay on the part of the Owner in fulfilling its 
obligations pursuant to this Agreement. Such extension shall not be the basis or cause for any 

claims or causes of action by the Contractor for additional or extra compensation. Under no 

circumstances shall the Contractor be entitled to additional compensation or payment as a 

result of or relating to delays on the Project. 

10.04.02 Refer to General Conditions, Article 32, claims by contractor and No Damage for Delay 

provisions. 
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I 0.05 Termination of Agreement: 

10.05.01 If the Contractor defaults, fails or neglects to carry out the work in accordance with the Contract 
Documents or fails to perform a provision of the Contract, the Owner, after seven (7) days written 
notice to the Contractor and without prejudice to any other remedy available to the Owner, may 
make good such deficiencies and may deduct the cost thereof the expenses made necessary 
thereby, from the payment then or thereafter due to Contractor. Alternatively, at the Owner's 
option, and upon certifications by the Office of Facilities and Construction that sufficient 
cause exists to justify such action, the Owner may terminate the Contract and take possession of 
the site and of all materials, equipment, tools, and construction equipment and machinery thereon, 
owned by the Contractor and may finish the work by whatever method the Owner may 
deem expedient. If such costs exceed the unpaid balance, the Contractor shall pay the difference 
to the Owner within 30 days of written demand. 

I 0.05.02 The Contractor may tenninate this Agreement only for a material breach of the Agreement and 
provided the Contractor has given the Owner written notice of the material breach and ten (I 0) 
days to cure that breach. In the event of any dispute regarding or relating to performance pursuant 
to this Agreement, or payment hereunder, then and in that event, the Contractor is obligated to 
continue performance in accordance with the terms of this Agreement, unless instructed by the 
Owner to suspend or delay performance. 

10.05.03 Owner may terminate this Agreement for cause, which shall include, but not be limited to, failure 
of Contractor to comply with any of its material obligations under this Agreement. In such event, 
Contractor shall not be entitled to any additional payments and may be liable to Owner for any 
damages or losses incurred or suffered as a result of Contractor's failure to properly perform 
pursuant to the terms of this Agreement. In the event it is later determined that the Owner was 
not justified in tem1inating this Agreement for cause, and then it shall be deemed to be a 
tennination for convenience. 

I 0.06 Termination for Convenience: 

10.06.0 I If the Owner terminates this Agreement other than for cause as set forth above, Owner shall 
reimburse the Contractor for any unpaid Costs. Contractor expressly waives any claim for lost 
profits or other consequential damages. In the case of such a termination for convenience, the 
Owner shall further assume and become liable for obligations, commitments and unsettled 
contractual claims that the Contractor has previously undertaken or incurred in good faith in 
connection with said Project. The Contractor shall, as a condition of receiving the payments 
referred to in this Article, execute and deliver all such papers and take all such steps including 
the legal assignment of its contractual rights, as the Owner may require for the purpose of fully 
vesting in it the rights and benefits of the Contractor under such obligations or commitments. 
Owner reserves the right to terminate for convenience in its sole discretion any project awarded 
to Contractor hereunder. 

I 0.06.02 Whether or not this Agreement is so terminated, the Contractor shall be liable to Owner for any 
damage or loss resulting from such failure or violation by Contractor, including but not limited 
to, costs in addition to those agreed to herein for prosecuting professional services to completion 
and delay damages paid or incurred by Owner. The rights and remedies of Owner provided by 
this paragraph are cumulative with and in addition to any other rights and remedies provided by 
law or this Agreement. 
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I 0.07 Contractor's Accounting Records and Right to Audit Provisions: 

I 0.07.01 Contractor's ''records", as referred to in this contract, shall include, but not be limited to, any and 
all information, materials and data of every kind and character, including without limitation, 
records, books, papers, documents, subscriptions, recordings, agreements, purchase orders, 
leases, contracts, commitments, arrangements, notes, daily diaries, superintendent reports, 
drawings, receipts, vouchers and memoranda, and any and all other agreements, sources of 
information and matters that may in Owner's judgment have any bearing or pertain to any matters, 
rights, duties or obligations under or covered by any Contract Document. Such records shall 
include (hard copy, as well as computer readable data ifit can be made available), written policies 
and procedures; time sheets; payroll registers; cancelled checks; subcontract files (including 
proposals of successful and unsuccessful bidders, bid recaps, etc.); original estimates; estimating 
work sheets; correspondence; change order files (including documentation covering negotiated 
settlements); backcharge logs and supporting documentation; general ledger entries detailing 
cash and trade discounts earned, insurance rebates and dividends; and any other Contractor 
records which may have a bearing on matters of interest to the Owner in connection with 
Contractor's dealings with the Owner (all foregoing hereinafter referred to as "records") to the 
extent necessary to permit evaluation and verification of: a) Contractor compliance with contract 
requirements, b) compliance with Owner's business ethics policies, and c) compliance with 
provisions for pricing, invoices or claims submitted by the Contractor or its payees. Contractor 
shall require all payees (examples of payees include Subcontractors, insurance agents, material 
suppliers, etc.) to comply with the provisions of this article by incurring the requirements hereof 
in a written contract agreement between Contractor and payee. Such requirements to include 
flow-down right of audit provisions in contracts with payees will also apply to Subcontractors 
and Sub-Subcontractors, material suppliers, etc. Contractor will cooperate fully and will require 
Related Parties and all of Contractor's Subcontractors (including those entering into lump sum 
subcontracts) to cooperate fully in furnishing or in making available to Owner from time to time 
whenever requested in an expeditious manner any and all such information, materials and data. 

I 0.07 .02 Whenever the Owner enters into any type of contractual arrangement, including but not limited 
to, lump sum contracts (i.e., fixed price or stipulated sum contracts), unit price, cost plus or time 
and material contracts, with or without a guaranteed maximum (or not-to-exceed amounts), 
Contractor's "records" shall, upon reasonable notice, be open to inspection and subject to audit 
and/or reproduction during normal business working hours. Such audits may be performed by an 
Owner's representative or an outside representative engaged by the Owner. The Owner or its 
designee may conduct such audits or inspections throughout the term of this contract and for a 
period of five years after final payment or longer if required by law. 

10.07.03 Owner's authorized representative or designee shall have reasonable access to the Contractor's 
facilities, shall be allowed to interview all current or former employees to discuss matters 
pertinent to the perfonnance of this contract, and shall be provided adequate and appropriate 
work space, in order to conduct audits in compliance with this article. 

I 0.07.04 Contractor shall require all Sub-Contractors and insurance agents, to comply with the provisions 
of this article by insertion of the requirements hereof in any written contract agreement. Failure 
to obtain such written contracts which include such provisions shall be reason to exclude some 
or all of the related costs from amounts payable to the Contractor pursuant to this Agreement. 

10.07.05 If an audit inspection or examination in accordance with this Article finds that Contractor 
overcharged Owner, the Contractor shall pay to Owner the Overcharged Amount, which is 
defined as the total aggregate overcharged amount, together with interest thereon, (such interest 
to be established at the rate of 12% per annum). If the Overcharged Amount is equal to or greater 
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than $25,000.00, Contractor shall pay to Owner the Overcharged Amount and the Audit Amount, 
which is defined as the total aggregate of Owner's reasonable audit costs, incurred as a result of 
its audit of Contractor and Owner. If such amounts owed Contractor are insufficient to cover the 
Overcharged Amount and Audit amount, as applicable, then Contractor hereby acknowledges 
and agrees that it shall pay such remaining amounts; to Owner within seven (7) business days of 
its receipt of Owner's invoice or such remaining amounts. In no event shall the Overcharged 
Amount or the Audit Amount be deemed a reimbursable Cost of the Work. 

I 0.08 Contract Documents: 

I 0.08.0 I Owner shall retain ownership of all contract documents. 

I 0.08.02 One (I) sets of plans will be provided to the Contractor as attachments to the Estimating Order. 
Contractor is responsible to have the SREF approved plans and a complete set of specifications 
on the job site at all times. As-built drawings shall be maintained by the Contractor with weekly 
review by the Project Manager. Contractor is required to submit as-built drawings to satisfy 
contract completion. 

I 0.09 Electronic Media: 

I 0.09.0 I Where this Agreement or referenced provisions in the Contract require the Contractor to provide 
information or documents in either electronic or magnetic media, the preparation or fonnat of 
that media shall conform to the Owner's Electronic Media Submittal Requirements. 

I 0.10 Attachments and References: 

I 0.10.0 I This Construction Services Minor Projects Agreement, along with the Contract Documents 
consisting of the Agreement Fonn, M/WBE goals as set forth in the Bid, and the contractor's 
Bid. Estimating Order Sheet, Recap Cost Sheet, Purchase Order, Notice to Proceed, 
General and Supplementary Conditions, Addenda, Drawings, Specifications, and 
modifications issued after execution of the Contract, embody the entire agreement 
between Owner and Contractor and supersedes all other writings, oral agreements, or 
representations. 

I 0.11 Extent of Agreement: 

I 0.11.0 I This Agreement represents the entire and integrated agreement between the Owner and the 
Contractor and supersedes all prior negotiations, representations or agreements, written or oral. 

I 0.11 .02 This Agreement may not be amended, changed, modified, or otherwise altered in any particular 
manner, at any time after the execution hereof, except by an Agreement executed by Owner and 
Contractor. 

I 0.11.03 This Agreement is for the benefit of the parties to the Agreement and is not for the benefit of any 
other party, nor shall it create a contractual relationship with any other party. 

I 0.11.04 This Agreement shall be governed by the laws of the State of Florida. Any litigation arising out 
of this contract shall have venue in Broward County, Florida. The parties are encouraged to 
participate in mediation of any dispute before engaging in litigation. 
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I 0.12 Strict Performance: 

I 0.12.0 I The failure of either party to insist upon or enforce strict performance by the other party of any of 
the provisions of this Agreement or to exercise any rights under this Agreement shall not be 
construed as a waiver or relinquishment to any extent of its rights to assert or rely upon any such 
provision or rights in that or any other instance. 

10.13 Prompt and Satisfactory Correction: 

I 0.13.0 I The Owner, at its sole discretion, may direct the Contractor, at no additional cost to the Owner, to 
promptly and satisfactorily correct any services found to be defective or not in compliance with 
the requirements of this Agreement or the requirements of any governmental authority, law, 
regulation or ordinance. 

I 0.14 Successors and Assigns: 

I 0.14.0 I The performance of this Agreement shall not be delegated or assigned by the Contractor without 
the written consent of the Owner. 

I 0.14.02 The Contractor and the Owner each binds one another, their partners, successors. Legal 
representatives and assigns to the other party of this Agreement and to the partners, successors, 
legal representatives and assigns of such party in respect to all covenants of this Agreement. 

ARTICLE 11 - PUBLIC ENTITY CRIME INFORMATION STATEMENT 

11.0 I A person or affiliate who has been placed on the convicted vendor list following a conviction for 
a public entity crime may not submit a bid on a contract to provide any goods or services to a 
public entity, may not submit a bid on a contract with a public entity for the construction or repair 
of a public building or public work, may not submit bids on leases of real property to a public 
entity, may not be awarded or perform work as a Construction Manager, Contractor, supplier, 
subcontractor, or consultant under a contract with any public entity, and may not transact business 
with any public entity in excess of the threshold amount provided in Section 287.017 of the 
Florida Statutes, for CATEGORY TWO for a period of 36 months from the date of being placed 
on the convicted vendor list. 

ARTICLE 12 - NOTICES 

12.0 I When any of the parties desire to give notice to the other, such notice must be in writing, sent by 
US Mail, postage prepaid, addressed to the party for whom it is intended at the place last 
specified; the place for giving notice shall remain such until it is changed by written notice in 
compliance with the provisions of the paragraph. For the present, the parties designate the 
following as the respective places for given notice: 
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Party: 
Owner: 

With Copy To: 

Contractor: 

Surety: 

Surety's Agent: 

Project Consultant: 

Superintendent of Schools 
The School Board of Broward 
County, Florida 

Director, Construction 
Office of Capital Programs 
The School Board of Broward 
County, Florida 

Azulejo, Inc. 

Frankenmuth Mutual Insurance 
Company 

Jonathan A. Bursevich 

To be assigned per project 

Address: 
600 SE Third A venue 
Ft. Lauderdale, FL 3330 I 
Attention: Robert W. Runcie 

230 I NW 26th Street 
Ft. Lauderdale, FL 33311 
Attention: Philip D. Kaufold 

20200 West Dixie Highway - Suite 809 
Aventura, FL 33 I 80 
I Mutual Avenue 
Frankenmuth, Michigan 48787 

12.02 These addresses may be changed by either of the parties by written notice to the other party. 

ARTICLE 13 -AUTHORITY PROVISION 

13.0 I Each person signing this Agreement on behalf of either party warrants that he or she has full legal 
power to execute this Agreement on behalf of the party for whom he or she is signing, and to bind 
and obligate such party with respect to all provisions contained in this Agreement. 

ARTICLE 14- NON-DISCRIMINATION PROVISION 

14.01 The parties shall not discriminate against any employee or participant in the performance of the 
duties, responsibilities and obligations under this Agreement because of race, age, religion, color, 
gender, national origin, marital status, disability or sexual orientation. 

ARTICLE 15 - CAPTION PROVISION 

15.0 I The captions, section numbers, article numbers, title and headings appearing in this Agreement 
are inserted only as a matter of convenience and in no way define, limit, construe or describe 
the scope or intent of such articles or sections of this Agreement, nor in any way effect this 
Agreement and shall not be construed to create a conflict with the provisions of this Agreement. 

ARTICLE 16 - ASSIGNMENT PROVISIONS 

16.0 I Neither this Agreement nor any interest herein may be assigned, transferred or encumbered by 
any party without the prior written consent of other party. There shall be no partial assignments 
of this Agreement including, without limitation, the partial assignment of any right to receive 
payments from The School Board of Broward County, Florida. 
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ARTICLE 17 - EXCESS FUNDS PROVISION 

17.0 I Any party receiving funds paid by The School Board of Broward County, Florida under this 
Agreement agrees to promptly notify The School Board of Broward County, Florida of any funds 
erroneously received from The School Board of Broward County, Florida upon the discovery of 
such erroneous payment or overpayment. Interest shall be calculated using the interest rate for 
judgments under Section 55.03, Florida Statutes, applicable at the time the erroneous payment or 
overpayment was made by The School Board of Broward County, Florida. 

ARTICLE 18 - E-BUILDER 

18.0 I The Contractor shall use the Owner's Project Management software, e-Builder, as a conduit for all 
project management tasks, including, but not limited to: communications to, from and between 
Owner, Project Consultant and Contractor; pay applications/invoicing; requests for change orders 
and change orders; material, equipment and systems submittals; requests for infonnation; 
Architect's Supplemental Instructions; SMWBE Monthly Utilization Reporting; periodic Project 
observations; Weekly Progress Reports and meeting minutes. 

Licenses shall be provided to Contractor to pennit access and use of e-Builder for all projects 
awarded by Owner. Such licenses(s) shall be valid throughout the duration of the project(s). See 
Article 9.02.05 below for license request instructions. 

18.02 Fonn Module. Thee-Builder Fonns Module shall be used as the exclusive method to create Action 
Items that require a response from another Project Construction Team member. The required use 
of the Fonns Module includes ALL e-mailed communications. 

18.03 Work Flows. Any and all responses or required responses to an open Action Item or to an initiated 
Work Flow process shall be input and managed through e-Builder. 

18.04 Calendar Module. The identification of Project events and required deliverables shall be input and 
maintained in the Calendar Module. At a minimum, such events include bi-weekly design meetings 
(while in design) weekly construction meetings, public meetings for the project (ex. Project Charter 
Meetings, Big Three-Monthly Updates, etc.) and other design and/or construction milestones and 
deadlines. 

18.05 Meetings. Infonnation to be input into e-Agenda related to any meeting includes, but is not limited 
to an agenda, a reminder of the meeting (which must occur a minimum of two (2) days prior to the 
meeting), meeting minutes (using the approved meeting minutes template) and confinnation of 
actual meeting attendees. 

18.06 Access to e-Builder and Licensing. Contractor shall designate and identify the employee(s) that 
shall personally access e-Builder, the projects to which the employees(s) is assigned, and the 
employee(s)'s duties and responsibilities as it relates toe-Builder. 

This information together with a request for licensing shall be sent to Programs Controls Support, 
telephone number (754) 321-1537, colette.jones@browardschools.com. Upon receipt, review and 
acceptance of the request, access infonnation and logins shall be provided to Contractor. 

Training shall be coordinated, scheduled and provided to those provided access and licenses by 
Programs Control Support. Additional training may be provided based on availability. 

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK 

The School Board of Broward County 
Construction Services Minor Projects 
Board Approval Date: March 3, 2020 

Document 00520 
Page 18 of22 



In witness thereof, the said Contractor, AZULEJO, INC. and the Owner, The School Board of 
Broward County, Florida, have caused this contract to be executed and their corporate seals affixed by and 
through their proper officers, thereunto duly authorized, on this day and year first above written. 
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(Corporat~-S~al) 
. , ! • ... ' ~ , 

ATTEST: 

FOR OWNER 

THE SCHOOL BOARD OF BROW ARD 
COUNTY, FLORIDA 

Donna Korn, Chair 

Approved as to Form and Legal Content: 

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK 
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ICorr,ora!e Seal) 

-or-

Witness 

STAT EOF ~lo11tfo._ ) 

COUNTY OF /7J/c}p7,·-f2:,..k_ 

FOR CONTRACTOR 

The foregoing instmment was acknowledged before me, by means of r5d' physical presence or □ onlinc 
notarization, this2q day of fu2r1L- , 202uby Leyvis Quintana of AZUL EJO, INC. on behalf of the 
corporation or agency. 

I-le/she is personally known to me or produced as Identification and dicl/did not first take an oath. 

My commission expires: 

'ignaturc, Notary Public 

-Ghu 5 o UOOX7c 
Printed Name of Notary 
(SEAL) 

Notary' s Commission No. 
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ACK.!'\'OWLEDGM ENT 

The Surety acknowledges that it has read !he foregoing Construction Contract and has familiarized itself with 
the obligations of the Contractor and the Surely as Sl.'1ted therein, which ohliga1ions arc ab>recd to by Surety and 
arc incorporated, by re ference to the Construction Contract, in the Payinetll and Pcrfon11ancc Bonds. 

SURETY: Frankenmuth Mutual Insurance Company 

n,./-G-L Jonathan A, Bursev,ch 

Elizabeth Lang, Client Relations Manager Its: Attorney-in-Fact 

Dale: 04/29/2020 

(Note to Con1rac1ors: a s.:parate Power o f' 1\iwmcy is required for e:ich bond & f'or 1he Contract 
Agreement (Doc 00520). 

STATE OF 
Florida 

COUNTY Of Miami-Dade 

The foregoing instrument was acknowli.:dgcd bdnrc me, by means ofral phy~ical presence or D onlinc 

notari.l.ltiun, thi~ 29th day of April 
·----- _ , 

2020 by 

Jonathan A. Bursevich of" Frankenmuth Mutual Insurance Company 

on behalf of the corporation or agency. 

He/she is pcrsrn1al ly known w rn...: or produced _ _p~sonally known 

and did/did not Jirsl take an oath. 

as idcnti fication 

tvly commission expires: 12/07/2021 

(SEAL) 

Lilia Rafford 
Printed Name of Notary 

GG166409 
Notary's Commission No. 

Tbr S chool Boarcl of Broward County 
Constructio n Sl•rvin~ Minor l'rojt•t'h 
Board Approval Dntr: March 3, 2020 

E!'II> OF DOClJ:\-1 ENT 

Lilia Rafford 
Commission# GG166409 
Expires: December 7, 2021 
Bonded thru Aaron Notary 
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FRANKENMUTH MUTUAL INSURANCE COMP ANY 

POWER OF ATTORNEY 

KNOW ALL MEN BY THESE PRESENTS, that Frankenmuth Mutual Insurance Company (the "Company"), a corporation 
duly organized and existing under the laws of the State of Michigan, having its principal office at 1 Mutual A venue, Frankenmuth, 
Michigan 48787, does hereby nominate, constitute and appoint: 

Warren M. Alter, Jonathan A. Bursvich, David T. Satine, Dawn Auspitz 

Their true and lawful attomey(s)-in-fact, each in their separate capacity if more than one is named above, to make, execute, seal, 
acknowledge and deliver any and all bonds, contracts and undertakings of suretyship, with the exception of Financial Guaranty 
Insurance, provided, however, that the penal sum of any one such instrument shall not exceed the sum of; 

Fifty Million and 00/100 Dollars (SS0,000,000) 

This Power of Attorney is granted pursuant to the following Resolution duly adopted at a meeting of the Board of Directors of 
Frankenmuth Mutual Insurance Company: 

"RESOLVED, that the President, Senior Vice President or Vice President and each of them under their respective 
designations, hereby is authorized to execute powers of attorney, and such authority can be executed by use of 
facsimile signature, which may be attested or acknowledged by any officer of the Company, qualifying the attomey(s) 
named in the given power of attorney, to execute on behalf of, and acknowledge as the act and deed of Frankenmuth 
Mutual Insurance Company on all bonds, contracts and undertakings of suretyship, and to affix the corporate seal 
thereto." 

IN WITNESS WHEREOF, the Company has caused these presents to be signed and attested by its appropriate officers and its 
corporate seal hereunto affixed this 10th day of September, 2018. 

-: 
. . -..... . .. _ 

- -· - ,'. 
- -:. 

Frankenmuth Mutual Insurance Company 

S?::Z.zt'c:2~ C?~ 

~"? / ~- :: 
~St ATE Of. MleHIGAN-·· -J 

Co"V~iTY OF SAGl~J:\v_:: ) ss: 

Frederick A. Edmond,~ • 
President and Chief Operating Officer 

. . . ..... ~ . 
Sworn to before me, a Notary Public in the Slllte of Michigan, by Frederick A. Edmond, Jr., 10 me: pcrson111ly known to be the individual and 
officer described in, and who executed the preceding instrnment, deposed and said the Corporate Seal and his signature as Officer were affixed 
and subscribed to said instrument by the authority of the Company. 

IN TESTIMONY WHEREOF, I have set my hand, and affixed my Official Seal this 10th day of September, 20 l 8, . - . . -::-

~ >{'. d~ (Seal) -~ - ( ; 
Dianne L. Voss, Notary Public - · 
Saginaw County, State of Michigan 
My Commission Expires July 23, 2024 

I, the undersigned, Vice President of Frankenmuth Mutual Insurance Company, do hereby certify that the foregoing is a true, 
co1Tect and complete copy of the original Power of Attomey; that said Power of Attorney has not been revoked or rescinded and 
is in full force and effect as of this date. 

IN WITNESS WHEREOF, I have set my hand and affixed the Seal of the Company, this 29th day of_:.A..:ip:.:.r.::..il _ __ , 2020 . 

Andrew H. Knudsen, Vice President 

ALL CORRESPONDENCE RELATED TO BOND VALIDATION AND/ORA CLAIM SHOULD BE DIRECTED 
TO THE DIRECTOR OF SURETY, 701 US ROUTE ONE, SUITE J, YARMOUTH, ME 04096 
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FORM OF AGREEMENT 
BETWEEN OWNER AND CONTRACTOR 

FOR ELECTRICAL CONTRACTOR 

THIS AGREEMENT made and entered into this r/ray of ~in the year two thousand 
and twenty by and between cf 

THE SCHOOL BOARD OF BROWARD COUNTY. FLORIDA 

(Hereinafter referred to as "Owner") and 

C & F ELECTRIC OF FORT LAUDERDALE, INC. 
1660 NW 651h Avenue- Suite 5 

Plantation, FL 33313 

FEIN# 59-2709494 

(Hereinafter referred to as "Contractor".) 

WHEREAS, It is agreed that this Agreement is an "Open End" Agreement in that the Owner will 
from time to time during the term of this Agreement require services, which may include labor, materials, 
and/or services from the Contractor on various projects; and 

WHEREAS, Rather than enter into separate agreements each time that is required, the Owner and 
Contractor have entered into this Agreement; and 

WHEREAS, The terms and conditions of this Agreement shall govern each of the individual 
Projects for which the Contractor is properly authorized to perform; and 

WHEREAS, the Contractor is desirous of perfonning the Work in accordance with the Contract 

Documents and all applicable laws, codes and ordinances. 

NOW THEREFORE, in exchange for the mutual covenants and promises set forth herein agreed 
to by the Owner and the Contractor, the parties agree as follows: 

ARTICLE 1 -DEFINITIONS 

1.01 Owner - The School Board of Broward County, Florida. (SBBC). The School Board of Broward 
County, Florida, through its Board, which is the entity authorized to approve Agreements, changes 
in the Scope of Work, change orders, fees, final acceptance of the project and final payment. 
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I .02 The Executive Director, Capital Programs - An employee of Owner who has the authority and 
responsibility for oversight and management for the Owner of the specific project of which the 
Work is a part. Hereinafter referred to as the "Executive Director." 

I .03 Owner's Representatives - The Executive Director or designee. 

1.04 Contractors - Any person, firm or corporation with whom a Contract has been awarded by the 
Owner under any type of delivery process, for the performance of any work as directed by the 
Owner on the Work covered by the Contract. 

1.05 Project Consultant - The individual, partnership, corporation, association, joint venture, or 
any combination thereof, of properly registered professional architects, engineers or other 
design professionals who has entered into a contract with the Owner to provide professional 
services pursuant to the terms of this contract or Agreement. 

1.06 Program Manager: the designated Business Entity under contract with the Owner to provide 
direct management of the Project. 

1.07 Project Manager: An employee of the Program Manager that directly manages both the 
Contractor and Project Consultant on the Project on behalf of the Owner. 

1.08 Manager, Construction: A direct employee of Owner who oversees the Project Manager 
from the planning and development of design and construction contract documents, through 
construction and warranty close-out process, and who serves as the Owner's liaison to school 
based personnel and the public. 

1.09 Project - The Project is the total work to be performed under this Agreement. The Project 
consists of planning, design, or other Professional Services necessary to build the component 
or parts of the Project identified in the project manual and as contemplated by the Owner's 
approved Scope of Work and budget. 

1.10 Phase - A designated subdivision of the Work, usually with its own requirements for 
Substantial and Final Completion. A Phase may be designated for completion by the Owner's 
own forces or by other contractors. 

I. I I Punch List-A list of items of work required by the Contract Documents which after inspection 
by the Owner and the Contractor has been tenned to be deficient and/or inconsistent with the 
Contract Documents. 

I .12 Subcontractor - A person or entity other than a material man or laborer who enters into a 
Contract with a Contractor for the perfonnance of any part of the Work. The term 
"Subcontractor" is referred to throughout the Construction Documents as if singular in number 
and means a Subcontractor or authorized representative of the Subcontractor. The term 
"Subcontractor" does not include a separate contract or subcontract with the Owner. 

1.13 Fixed Limit of Construction (FLCC) - Fixed Limit of Construction Cost, referred to 
hereinafter as FLCC, and is the total dollar value budgeted by the Owner for construction of 
the Project. 

1.14 Submittals - Are prepared by the Contractor or those working on its behalf (subcontractors, 
material suppliers, and others) to illustrate how a particular aspect of the Work is to be 
fabricated and installed. The Contractors submittals include shop drawings, product data, 
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samples, mock-ups, test results, warranties, maintenance agreements, project photographs, 
record documents, field measurement data, operating and maintenance manuals, reports, 
certifications and other types of infonnation described in the specifications. 

1.15 Substantial Completion - The term Substantial Completion as used herein, shall mean that 
point at which, the Work, or a designated portion thereof, is at a level of completion in 
substantial compliance with the Contract Documents such that the Owner or its designee can 
enjoy use or occupancy of the Work perfonned by the Contractor and can use or operate it in 
all respects for its intended purpose. In the event the Work includes more than one Phase, the 
Owner, at its discretion, may set Substantial Completion dates for each Phase and may impose 
provisions for liquidated damages for each Phase. Occupancy may not be the sole factor in 
determining whether Substantial Completion has been achieved. 

1.16 Sub consultant - A person or organization of properly registered professional architects, 
engineers or other design professionals who have entered into an agreement with the Project 
Consultant to furnish professional services to the project. 

1.17 Superintendent or Contractor and/or Contractor's Project Manager - An English­
speaking executive representative for the Contractor present on the project at all times during 
progress, authorized to receive and fulfill instructions from the Owner and the Project 
Consultant, if applicable, and capable of management of the work efficiently as designated, per 
current and applicable contracts. 

1.18 Superintendent of Schools - The duly appointed executive officer of the Owner authorized to 
act by and through The School Board of Broward County, Florida. 

1.19 Surety - The entity which is bound by the Payment and Performance Bonds with and for the 
Contractor, and which engages to be responsible for the Construction and acceptable 
perfonnance of the work and for its payment of all debts pertaining thereto. 

1.20 Building Code Inspector and Plans Examiners (BCI): Employees of The School Board of 
Broward County, Florida, and others designated by the Chief Building Official, who are 
certified by Florida Statutes Sections 468, 633 and 553 to provide plan review and inspections 
for code compliance. A BCI may provide plan review, construction inspection for code 
compliance and report non-compliant work to the Project Manager, Project Consultant and 
Contractors under contract with the Owner. 

1.21 Scope of Work - The totality of the obligations, including construction and other services, 
imposed on the Contractor by the Contract Documents, whether completed or partially 
completed, and including all labor, materials, equipment, and services provided or to be 
provided by the Contractor to fulfill its obligations. The Work may constitute the whole or a 
part of the Project or Services. 

1.22 Written Notice - Shall be deemed to have been duly served if delivered in person to the 
individual or to a member of the firm or to an officer of the corporation for whom it is intended, 
if delivered at or sent by registered mail or other traceable delivery service to the last business 
address known to the entity serving notice. Electronic, FAX or other telephonic transmission 
shall not be considered as a written notice. 
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1.23 

1.24 

1.25 

1.26 

1.27 

1.28 

1.29 

1.30 

Notice to Proceed (NTP}- A document issued by the Owner's representative to the 
Contractor authorizing all or a portion of the Work to proceed. The NTP includes and 
incorporates the Project Cost Sheet and Estimating Recap form and establishes the Contract 
amount for the Work encompassed by the NTP. 

Senior Manager, Construction - An employee of the Owner referred to hereinafter as the 
"SENIOR PM" and who is the direct Supervisor of the Manager, Construction. 

Estimating Order - Written request on a form within the Agreement to the Contractor 
executed by the Executive Director requesting an estimate for a specific Project. 

Project Cost Sheet - A form within the Agreement completed by the Contractor for the 
purpose of providing an estimate for a specific Project. 

Estimating Recap Form - A form within the Agreement completed by the Contractor for the 
purpose of summarizing the estimate provided in the Project Cost Sheet for a specific Project. 

RS Means Facilities Construction Cost Data - The document published by RS Means, A 
division of Reed Construction Publishers and Consultants, 700 Longwater Drive, Norwell MA, 
02061, U.S.A., referenced in the Agreement that establishes the costs that form the Basis of 
Compensation referenced in Document 00520, Form of Agreement, Article 4, and elsewhere 
within the various contract documents. 

RS Means CostWorks - Software that replicates and automates the data contained in the RS 
Means Facilities Construction Cost Data resulting with the Project Cost Sheet required in the 
Agreement.4 

Contract Documents - Collectively those documents which define the Scope of Work and 
how such Work shall be performed. The documents which constitute the Contract Documents 
include but are not limited to 

ARTICLE 2 CONTRACTOR'S RESPONSIBILITIES 

2.01 

2.01.01 

2.01.02 

Representations: 

As to all labor, materials and/or services provided pursuant to this Agreement, the Contractor 
shall furnish such labor, materials and/or services by or under the supervision of persons 
licensed, as applicable in Florida, in compliance with Ch. 489, F.S., Florida Building Code, 
and any and all applicable codes, laws and ordinances as amended. The Contractor shall only 
Subcontract work it is not licensed to perform. The Contractor shall self-perform the 
majority of the Work of this Agreement. 

All construction services and associated products or instruments of those services provided by 
the Contractor shall: (A) be in accordance with all applicable codes as amended, including but 
not limited to, Florida State Board of Education Regulations. Chapter 6A-2 .0 III (Educational 
Facilities), the Florida Department of Education's State Requirements for Educational 
Facilities, ("SREF") and its referenced codes and standards, as modified, supplemented, or 
replaced by the Florida Building Code and Florida Fire Prevention Code; and all guidelines or 
regulations of the Owner (provided same are not less stringent than applicable codes), with 
Owner' s Representative or designee serving as the interpreter of the intent and meaning of 
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SREF or any other applicable codes; and (8) be provided for the benefit of the Owner and not 
for the benefit of any other party. 

2.01.03 The Contractor's work shall conform to Owner's specifications. including but not limited to, 

plans and specifications, Owner's Design and Materials Standards, Owner's Guidelines and 

Procedures Manual and Forms for capital projects, provided, however, that in the event of 
conflict, the provisions of this Agreement shall govern. 

2.01 .04 The Contractor must comply with the Owner's M/WBE goals as set forth by the Owner in the 
Bid Document for Construction Services Minor Projects. 

ARTICLE 3 -THE OWNER'S RESPONSIBILITIES 

3.01 

3.02 

3.03 

3.03.01 

3.03.02 

Information, Documents and Services Furnished: The Owner shall provide such information, 
documents, plans and specifications regarding requirements for the Project as is reasonably 
necessary to complete the work. 

Owner Furnished Items: When documents, services, or other materials furnished by the Owner 
for the Contractor's use are deemed by the Contractor as inappropriate, inaccurate, or otherwise 
unreasonable, the Contractor shall notify the Owner of its opinion within 48 hours in writing 
immediately upon discovery of same. Failure of the Contractor to so notify the Owner shall 
result in the Contractor's being responsible for any costs, expenses, or damages incurred by the 
Owner and forfeiture of claims for damages, extensions of time/delay damages or other 
compensation related to the use of Owner furnished materials. 

Project Management: 

The Executive Director or designee shall act on behalf of the Owner in all matters pertaining 
to this Agreement and shall approve all Notices to Proceed to the Contractor and all invoices 
for payment to the Contractor. 

Non-Conforming Work: If the Owner (by way of BCl's or other Owner personnel) observes or 
otherwise becomes aware of any fault or defective work in the Project, or other non­
confonnance with the Contract Documents during the construction phases, the Owner shall 
give prompt notice thereof to the Contractor. However, whether the Owner observes a defect 
or not, it is the Contractor's duty and responsibility to determine whether its work is defective, 
faulty, or not in compliance with the Contract Documents. If the Contractor determines 
that the Work is defective, faulty or not in conformance with the Contract Documents, the 
Contractor shall advise the Owner in writing, and make recommendations to the Owner 
concerning correction of the work and require the Contractor to undertake such 
corrections as allowed by the Contract Documents. Final determination of whether the work is 
defective, faulty or not in compliance with the Contract Documents shall be determined by the 
Owner's Representative. 

ARTICLE 4 -BASIS OF COMPENSATION 

4.01 The Single Fixed Multiplier, as agreed upon, is found in Document 00410, Bid Form, submitted 
within Contractor's Bid and is herewith incorporated into this Agreement. 
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RASE BID: TA RLE A 

Work Categories GROUP C: FLCC VALUES FROM $1.000.000 to $2,000.000 
Single Fixed 0.814 

ELECTRICAL Multiplier 
CONTRACTOR 

Contract Amount $5,000,000 

Renewable 
Amount $5,000,000 

4.01.0 I The Contract amount and Time for Completion for each project shall be identified in the Notice to 
Proceed. The Contract amount for each project shall include the RS Means Costs for Labor, 
Materials, Overhead and Profit for the installing contractor. For Subcontracted Work the 
Contractor shall be entitled to Ten Percent ( I 0%) for Overhead and Profit in addition to the 
Subcontracted amount and direct costs in accordance with RS Means Cost Data for management, 
supervision, and general requirements. The forgoing costs shall be subject to the Single Fixed 
Multiplier. All Subcontracted Work shall be represented in the form of the RS Means Cost Data 
and shall be subject to the Single Fixed Multiplier. 

4.02 Reimbursements: 

Reimbursements wil I be made for land survey data, construction testing services, performance and payment 
bonds. Owner's I.D. badges and permitting fees only with the prior written approval of the Owner's 
Representative. This reimbursement shall be based on an actual cost and supported by documentation as 
required by the Owner's Representative. (Reimbursements arc not subject to Single Fixed Multiplier.) 

4.03 Estimates: 

Estimates shall be in the form of the Estimating Recap Form and Project Cost Sheet. Estimates shall include 
and be based upon all unit items of Work included in the Contract Documents and detailed in the Scope of 
Work. Estimates will be in a form deemed suitable by the Owner's Representative, as indicated in the 
Estimating Order. Deviations from or changes to the unit prices or items of Work from RS Means Cost 
Data shall be cause for rejection of the estimate. 

The Schedule of Values shall be comprised of the following: 

4.04.01 

4.04.02 

The Estimating Recap Form and Project Cost Sheet shall be based on the current RS Means 
Facilities Construction Cost Data, or, RS Means CostWorks software in effect at the date of 
the Estimating Recap Fonn and Project Cost Sheet submission as adjusted by the "Location 
Cost Factor" for Fort Lauderdale, Florida (Zip 33312). 

If a labor rate needs to be established for a task not found in RS Means Facilities Construction 
Cost Data, or, RS Means CostWorks software, use the labor rates published in the current RS 
Means Facilities Construction Cost Data, Crew Tables, to estimate that specific task. 

4.05 If a discrepancy exists between the unit price costs and the assembly costs, the lowest cost 
shall govern. 
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4.06 The Owner reserves the right to reject a Contractor's proposal based on unjustifiable quantities, 
performance periods, inadequate documentation, or other inconsistencies on the Contractor's 
part. The Contractor has the obligation to confirm the quantities shown in the Contractor's 
proposals. The Owner has the right to require the Contractor to prove the quantities shown in 
the Proposals by providing additional documentation such as sketches, drawings or plans as 
necessary. The Owner also reserves the right to not award a project if Owner's requirement is 
no longer valid. In these instances, the Contractor has no right of claim to recoup proposal 
expenses. The Contractor shall not include the following items in their proposal regardless of 
pricing structure: 

a. Bonuses, profit sharing and any discretionary fonn of compensation or fringe 
benefits. 

b. The Contractor's capital expenses, including interest on the Contractor' s capital 
employed for the work. 

c. Costs due to the negligence or willful misconduct of the Contractor, Subcontractors, 
suppliers, or anyone directly or indirectly employed by any of them or for whose act 
any of them may be liable. 

d. Tools and equipment with an individual cost of$500 or less. 

e. Cell phone charges in excess of $100 per authorized employee as approved by the 
Owner. 

f. Discretionary labor benefits such as, but not limited to; cost of living adjustments, 
auto allowances, etc. unless previously approved by the Owner. 

g. Overtime charges not previously authorized in writing by the Owner. 

h. Any travel, subsistence, fuel, mileage, or similar classification of cost not previously 
approved in writing by the Owner. 

ARTICLE 5 -ESTIMATING ORDER 

5.01 The Executive Director shall authorize each Estimating Order. The Contractor shall not be 
entitled to reimbursement for the preparation of the estimate, Estimating Recap Form and 
Project Cost Sheet. The Contractor shall not prepare the estimate, Estimating Recap Form and 
Project Cost Sheet without an Estimating Order. The Estimating Order and the attachments 
will describe the extent of the Work to be performed by the Contractor. Descriptions may be 
written by sketch or by drawing. Each Estimating Order and attachments will give the location 
where work is to be performed and whether or not work may be performed during regular 
working hours. Each Estimating Order shall describe the requirements for submittals. 
Submittals may include certificates, shop drawings, manufacturer's literature, data, test reports 
and/or other documents that provide required information on the material and/or equipment. 

5.02 Each Estimating Order shall be acknowledged within the time specified on the Estimating 
Order by the Contractor' s submittal of the Estimating Recap Form, Project Cost Sheet and all 
other documents specified within the Estimating Order and attachments. The Estimating Recap 
Form, Project Cost Sheet and other documents will be reviewed by the Project Manager and, 
if found to be acceptable by the Project Manager, the Notice to Proceed will be presented to 
the Contractor for approval. The Notice to Proceed shall signed as Approved by the Executive 
Director. 
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5.03 If, after initial review of the Estimating Recap Fonn, Project Cost Sheet and any other 
documents submitted by the Contractor to the Project Manager, the Notice to Proceed cannot 
be signed, an extended review period may be initiated. 

5.04 The Notice to Proceed shall indicate the Purchase Order number and line number and shall be 
provided to the Contractor once fully executed by the Office of Facilities and Construction. 

ARTICLE 6 -PURCHASE ORDERS 

6.01 No work shall be perfonned until a written Purchase Order with the appropriate "line number" 
has been issued by the Purchasing Department together with a fully executed Notice to Proceed. 

The "Start Date" will be shown on the Notice to Proceed. ANY WORK PERFORMED BY 
THE CONTRACTOR PRIOR TO RECEIPT OF A FULLY EXECUTED WRITTEN 
NOTICE TO PROCEED AND PURCHASE ORDER SHALL BE AT THE 
CONTRACTOR'S OWN RISK. 

6.02 The date for commencing work (Start Date) shall not be more than ten ( I 0) calendar days from 
the start date stated on the Notice to Proceed, unless previously agreed to in writing by the 
Contractor and Project Manager. Upon commencing work, the Contractor will proceed 
diligently toward completion of the project. Any delay in the work, beyond the Contractor's 
control, shall be reported in writing to the Project Manager within the time specified in 
Document 00700, General Conditions of the Contract. 

6.03 The Work shall be defined by the Notice to Proceed, Estimating Recap Fonn, Project Cost 
Sheet, Construction Documents, Estimating Order and attachments, and RS Means Facilities 
Construction Cost Data, or, RS Means Cost Works software. 

ARTICLE 7-PAYMENTS TO THE CONTRACTOR 

7.01 

7.01.01 

7.01.02 

7.01.03 

7.01.04 

7.01.05 

Payment shall be made according to Documents 00800 and O 1290 incorporated herein by 
reference. 

No payments shall be due to Contractor unless and until all labor, material, services, 
inspections, testing, forms and documents required by Owner have been provided by 
Contractor to the Project Manager. The Owner retains the right to withhold payment from the 
Contractor for non-performance of the Contract during any phase or portion of the Project in 
accordance with the Florida Local Government Prompt Payment Act. 

The Contractor shall submit a certificate for payment in the form provided in Document O 1290. 

All submitted invoices shall have copies of the referenced Purchase Order attached. 

Payments are due and payable in accordance with the Florida Local Government Prompt 
Payment Act. 

Reimbursables: Payment for Reimbursables may be requested monthly (on the Owner's 
standard invoice fonnat) in proportion to the services perfonned. When such services are 
authorized, the Contractor shall submit for approval by the Project Manager, a duly certified 
invoice, attaching to the invoice all supporting data for payments made to vendors / suppliers 
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engaged on the project. The Contractor shall include with its billing, in either electronic or 
hard copy format, the following supporting information, and any additional supporting 
information required by the Owner: time sheets for any reimbursable labor, subcontractors 
invoices, invoices for reimbursable expenses and time sheets, subcontractor invoices for 
reimbursables made necessary by the performance of Work. The invoice shall be totaled and 
care shall be taken to assure previously paid charges are not duplicated. 

ARTICLE 8 - INDEMNIFICATION 

8.01 See General Conditions, Document 00700 

ARTICLE 9- INSURANCE 

9.0 I General Insurance Requirements: 

9.01.01 The Contractor shall not provide any services under this contract until the Contractor has obtained 
all insurances required hereunder and such insurances have been approved by the Owner. Owner 
may withhold payments due to Contractor in accordance with this Contract or terminate or 
suspend this contract with all costs or expenses associated with same to be paid by Contractor in 
the event Contractor fails to comply with any requirement in the Contract regarding insurance. 

9.01.02 Performance Bond and Materials and Payment Bond are required on any single project costing 
two hundred thousand dollars ($200,000) or more. Each bond shall equal to one hundred percent 
(100%) of the single project amount for projects in excess of two hundred thousand dollars 
($200,000) or more, and shall be with a surety insurer authorized to do business in Florida and 
complying with Section 255.05, F .S., as amended. The cost for a required bond shall be 
reimbursable to the Contractor at the actual amount invoiced without application of any 
multiplier. 

9.01.03 The Contractor shall furnish certificates of insurance to the Owner for review within ten (10) 
days after award and shall maintain the required insurance at all times during the term of this 
contract. 

9.01.04 All insurance policies shall be issued by companies authorized to do business under the laws of 
the State of Florida. All insurance companies providing policies required under this contract shall 
have at least an, "A-" rating and a financial rating not less than VI in the current A.M. Best 

Manual or hold a Moody's Investors Service Financial Strength of "Aa3" or better. 

9.01.05 All insurance policies required under this contract shall be endorsed to be primary of all other 
valid and collectable coverages maintained by The School Board of Broward County, Florida 
and must be indicated on the Certificate of Insurance. The Owner shall be named as an additional 
insured under the General Liability policy. 

9.01 .06 The certificates shall be in the form as approved by Insurance Standards Office [ISO), unless 
approved by owner and such certificates shall clearly indicate that the Contractor has obtained 
insurance of the type, amount and classification required by these provisions, in excess of any 
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pending claims. No material change or cancellation of the insurance shall be effective without a 
thirty (30) day prior written notice to and approval by the Owner. 

9.01.07 The Contractor shall verify that all subcontractors utilized in conj unction with all services 
provided under this contract shall maintain insurance of the type, amount, and classification 
required by these provisions. 

9.01.08 Neither approval by the Owner, nor failure to disapprove the insurance provided by the 
Contractor shall relieve the Contractor full responsibility to provide the insurance as required by 
this contract. 

9.02 Insurance Required: 

9.02.0 I Commercial General Liability Insurance: The Contractor shall maintain Comprehensive General 
Liability Insurance, including Products & Completed Operations, Personal and Bodily Injury, 
including Contractual Liability and Indemnification Liability to cover the terms set forth herein. 
Limits shall be not less than $2,000,000 per occurrence; $2,000,000 general aggregate. Products 
Completed Operations aggregate shall be not than $2,000,000. The School Board of Broward 
County, FL shall be named as Additional Insured; certificate of Insurance must reference 
Additional Insured endorsement fonn number. 

9.02.02 Owners and Contractors Protective Liability Insurance: The Contractor shall maintain Owners 
and Contractors Protective Liability Insurance with limits of not less than $1,000,000 per 
occurrence and $2,000,000 aggregate. 

9.02.03 Automobile Liability Insurance: The Contractor shall maintain Automobile Liability Insurance 
covering all Owned, Non-Owned and Hired vehicles in the amount of not less than One Million 
Dollars ($1,000,000) per occurrence Combined Single Limit for Bodily Injury and Property 
Damage and shall not be any less restrictive than the standards ISO Business Auto Policy CA 00 
01. In the event the Awardee does not own any vehicles, we will accept hired and non-owned 
coverage for $1,000,000 Combined Single Limits. In addition, we will require an affidavit signed 
by the A wardee indicating the following: 

C & F ELECTRJC OF FORT LAUDERDALE, INC. (Awardee Name) does not own any 
vehicles. In the event we acquire any vehicles throughout the term of this agreement, C & F 
ELECTRIC OF FORT LAUDERDALE, INC. (Awardee Name) agrees to provide proof of 
"Any Auto" coverage effective date of acquisition. 

9.02.04 Workers' Compensation Insurance: The Contractor shall maintain Workers Compensation 
Insurance in accordance with Florida Statutory Limits and Employers Liability Insurance with a 
limit of not less than Five Hundred Thousand $500,000/$500,000/$500,000 (each 
accident/disease-each employee/disease-pol icy I im it). 
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9.02.05 BHilders' Risk lnsHrance: The Contractor shall carry at an additiorial e:,pense to Owner, on a per 
prajeet basis as deterR'lined b~· the Owner's Risk MariageR'lent DepartiHent, BHilders' Risk 
Insurance fer the perils of fire, ,·andalisR'l, 1Halicious R'lischief, wiAdstorni, , hurricarie, theft, 
bHilaing collaf)se in addition to perils identified within the entended eo>,·erage. InsHrance limits 
shall be in an amoHnt of one hHndrea percent (100%) of the contract >,·alue to incl1,1de both hard 
and soft costs. Such policies shall be written to protect the Contractor and Owner as their interest 
1H~' appear. This eo,.·erage shall not ee lapsed or cancelled aue to paFtial occupancy by the 0 1n<ner 
prior to final acceptance of the Pro:iect. 

9.02.06 Insurance Warranty Period: All Insurance policies with the exception of Builders Risk Insurance 
must remain in effect during performance of the work and for a period of one (I) year after 

Certificate of Final Inspection (signed by the Chief Building Official /certified inspector). 
Builders Risk Insurance shall not be required after receipt of the Certificate of Occupancy (OEF 
1108), signed by the Chief Building Official /certified inspector. 

9.02.07 Certificate of Insurance Requirements: Prior to the commencement of any work, as evidence of 

required coverage, Awardee must provide a Certificate oflnsurance to School Board of Broward 
County, Florida's Risk Management Department for approval. Certificates should be faxed to 

School Board of Broward County, Florida' s Risk Management Department at 1-866-897-0425. 

Liability Policies are to contain the following provisions. In addition, the following wording 
must be included on the Certificate of Insurance: 

I) The School Board of Broward County, Florida, its members, officers, employees and agents 
are added as additional insured. The endorsement # is : _ ______ _ 

2) All liability policies are primary of all other valid and collectable coverage maintained by the 
School Board of Broward County, Florida. 

3) Contractual liability is included in the General Liability policy. 

4) For Builders' Risk / Installation floater: Builders' Risk / Installation Floater coverage is 
provided on an all risk basis for one hundred percent (100%) of the contract value including 
hard and soft costs. 

5) Please include the Project Number and Project Name on the Certificate of Insurance. 

9.02.08 Insurance Provider and Suretv: In the event that any insurance provider, including but not limited 
to performance and payment bond surety companies, is downgraded from A-VI rating by AM 

Best or Aa3 rating by Moody's Investor Service, or has an order of liquidation entered against it 
in any jurisdiction, Contractor shall furnish a replacement insurance product, insurance policy or 

surety bond, that satisfies the requirements of this Agreement within fifteen ( 15) days of receipt 
of written notice from Owner or from the time Contractor becomes aware of the downgrade or 
order of liquidation whichever is sooner. 

9.02.09 Contractor and Surety shall have a continuing obligation to ensure all insurance or surety 

requirements are satisfied throughout the construction of the project and until all post completion 
obligations; including punch list and warranty requirements are completed or expire. 
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ARTICLE 10 - GENERAL PROVISIONS 

I 0.0 I Performance: 

I 0.01.0 I Performance and Delegation: The services to be performed hereunder shall be performed by the 

Contractor's staff, unless othel'\vise approved in writing by the Owner's representative. Said 

approval shall not be construed as constituting an agreement between the Owner and said other 

person or firm. 

I 0.02 Term of Agreement: 

I 0.02.01 The term of this Agreement shall be for three (3) years from the date of award, and may, by mutual 

agreement between The School Board of Broward County, Florida and the Contractor, upon final 
approval of The School Board of Broward County, Florida, be extended for two additional one­

year periods and/or the amounts designated for extension in Article 4.0 I ,Table A, herein. The 

Owner, through its Facilities and Construction Management Division, shall, if considering an 

extension, request a letter of intent to extend from the Contractor, prior to the end of the current 

Agreement term. The Contractor will be notified when the recommendation has been acted upon 

by the School Board. The Single Fixed Multiplier agreed to herein shall apply for the tenn of 
this Agreement and any extension. 

I 0.02.02 No single Project shall exceed a $2,000,000 FLCC unless the project costs exceed $2,000,000 

due to unforeseen circumstances relating to construction. Additionally, the Agreement shall also 

expire when the total value of work awarded reaches the Contract amount and any approved 

extension amount specified in Article 4.0 I ,Table A. 

10.03 Time for Performance: 

10.03 .0 I The Contractor agrees to start all work hereunder upon receipt of a Notice to Proceed signed by 
the Executive Director or designee, and issued by the Director of Procurement & Warehousing 
Services or designee, as set forth on the Purchase Order, and to complete all work in a timely 
manner and in accordance with the Notice to Proceed. The Contractor acknowledges that failure 
to perform timely may cause the Owner to sustain loss and damages and the Contractor will be 
responsible for same. 

I 0.04 Time Extensions: 

10.04.01 A reasonable extension of time for completion of various aspects may be granted by the Owner's 

Representative in writing should there be a delay on the part of the Owner in fulfilling its 

obligations pursuant to this Agreement. Such extension shall not be the basis or cause for any 

claims or causes of action by the Contractor for additional or extra compensation. Under no 
circumstances shall the Contractor be entitled to additional compensation or payment as a 

result of or relating to delays on the Project. 

10.04.02 Refer to General Conditions, Article 32, claims by contractor and No Damage for Delay 
provisions. 
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10.05 Termination of Agreement: 

JO.OS.OJ If the Contractor defaults, fails or neglects to carry out the work in accordance with the Contract 
Documents or fails to perform a provision of the Contract, the Owner, after seven (7) days written 
notice to the Contractor and without prejudice to any other remedy available to the Owner, may 
make good such deficiencies and may deduct the cost thereof the expenses made necessary 
thereby, from the payment then or thereafter due to Contractor. Alternatively, at the Owner's 
option, and upon certifications by the Office of Facilities and Construction that sufficient 
cause exists to justify such action, the Owner may tenninate the Contract and take possession of 
the site and of all materials, equipment, tools, and construction equipment and machinery thereon, 
owned by the Contractor and may finish the work by whatever method the Owner may 
deem expedient. If such costs exceed the unpaid balance, the Contractor shall pay the difference 
to the Owner within 30 days of written demand. 

10.05.02 The Contractor may tenninate this Agreement only for a material breach of the Agreement and 
provided the Contractor has given the Owner written notice of the material breach and ten (10) 
days to cure that breach. In the event of any dispute regarding or relating to performance pursuant 
to this Agreement, or payment hereunder, then and in that event, the Contractor is obligated to 
continue performance in accordance with the terms of this Agreement, unless instructed by the 
Owner to suspend or delay performance. 

I 0.05.03 Owner may terminate this Agreement for cause, which shall include, but not be limited to, failure 
of Contractor to comply with any of its material obligations under this Agreement. In such event, 
Contractor shall not be entitled to any additional payments and may be liable to Owner for any 
damages or losses incurred or suffered as a result of Contractor's failure to properly perform 
pursuant to the terms of this Agreement. In the event it is later determined that the Owner was 
not justified in terminating this Agreement for cause, and then it shall be deemed to be a 
termination for convenience. 

I 0.06 Termination for Convenience: 

10.06.01 If the Owner terminates this Agreement other than for cause as set forth above, Owner shall 
reimburse the Contractor for any unpaid Costs. Contractor expressly waives any claim for lost 
profits or other consequential damages. ln the case of such a termination for convenience, the 
Owner shall further assume and become liable for obligations, commitments and unsettled 
contractual claims that the Contractor has previously undertaken or incurred in good faith in 
connection with said Project. The Contractor shall, as a condition of receiving the payments 
referred to in this Article, execute and deliver all such papers and take all such steps including 
the legal assignment of its contractual rights, as the Owner may require for the purpose of fully 
vesting in it the rights and benefits of the Contractor under such obligations or commitments. 
Owner reserves the right to terminate for convenience in its sole discretion any project awarded 
to Contractor hereunder. 

I 0.06.02 Whether or not this Agreement is so terminated, the Contractor shall be liable to Owner for any 
damage or loss resulting from such failure or violation by Contractor, including but not limited 
to, costs in addition to those agreed to herein for prosecuting professional services to completion 
and delay damages paid or incurred by Owner. The rights and remedies of Owner provided by 
this paragraph are cumulative with and in addition to any other rights and remedies provided by 
law or this Agreement. 
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I 0.07 Contractor's Accounting Records and Right to Audit Provisions: 

I 0.07.0 I Contractor's "records", as referred to in this contract, shall include, but not be limited to, any and 
all information, materials and data of every kind and character, including without limitation, 
records, books, papers, documents, subscriptions, recordings, agreements, purchase orders, 
leases, contracts, commitments, arrangements, notes, daily diaries, superintendent reports, 
drawings, receipts, vouchers and memoranda, and any and all other agreements, sources of 
information and matters that may in Owner's judgment have any bearing or pertain to any matters, 
rights, duties or obligations under or covered by any Contract Document. Such records shall 
include (hard copy, as well as computer readable data ifit can be made available), written policies 
and procedures; time sheets; payroll registers; cancelled checks; subcontract files (including 
proposals of successful and unsuccessful bidders, bid recaps, etc.); original estimates; estimating 
work sheets; correspondence; change order files (including documentation covering negotiated 
settlements); backcharge logs and supporting documentation; general ledger entries detailing 
cash and trade discounts earned, insurance rebates and dividends; and any other Contractor 
records which may have a bearing on matters of interest to the Owner in connection with 
Contractor's dealings with the Owner (all foregoing hereinafter referred to as "records") to the 
extent necessary to permit evaluation and verification of: a) Contractor compliance with contract 
requirements, b) compliance with Owner's business ethics policies, and c) compliance with 
provisions for pricing, invoices or claims submitted by the Contractor or its payees. Contractor 
shall require all payees (examples of payees include Subcontractors, insurance agents, material 
suppliers, etc.) to comply with the provisions of this article by incurring the requirements hereof 
in a written contract agreement between Contractor and payee. Such requirements to include 
flow-down right of audit provisions in contracts with payees will also apply to Subcontractors 
and Sub-Subcontractors, material suppliers, etc. Contractor will cooperate fully and will require 
Related Parties and all of Contractor's Subcontractors (including those entering into lump sum 
subcontracts) to cooperate fully in furnishing or in making available to Owner from time to time 
whenever requested in an expeditious manner any and all such information, materials and data. 

I 0.07 .02 Whenever the Owner enters into any type of contractual arrangement, including but not limited 
to, lump sum contracts (i.e., fixed price or stipulated sum contracts), unit price, cost plus or time 
and material contracts, with or without a guaranteed maximum (or not-to-exceed amounts), 
Contractor's "records" shall, upon reasonable notice, be open to inspection and subject to audit 
and/or reproduction during nomrnl business working hours. Such audits may be performed by an 
Owner's representative or an outside representative engaged by the Owner. The Owner or its 
designee may conduct such audits or inspections throughout the term of this contract and for a 
period of five years after final payment or longer if required by law. 

10.07.03 Owner's authorized representative or designee shall have reasonable access to the Contractor's 
facilities, shall be allowed to interview all current or fonner employees to discuss matters 
pertinent to the performance of this contract, and shall be provided adequate and appropriate 
work space, in order to conduct audits in compliance with this article. 

I 0.07 .04 Contractor shall require all Sub-Contractors and insurance agents, to comply with the provisions 
of this article by insertion of the requirements hereof in any written contract agreement. Failure 
to obtain such written contracts which include such provisions shall be reason to exclude some 
or all of the related costs from amounts payable to the Contractor pursuant to this Agreement. 

I 0.07.05 If an audit inspection or examination in accordance with this Article finds that Contractor 
overcharged Owner, the Contractor shall pay to Owner the Overcharged Amount, which is 
defined as the total aggregate overcharged amount, together with interest thereon, (such interest 
to be established at the rate of 12% per annum). If the Overcharged Amount is equal to or greater 
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than $25,000.00, Contractor shall pay to Owner the Overcharged Amount and the Audit Amount, 
which is defined as the total aggregate of Owner's reasonable audit costs, incurred as a result of 
its audit of Contractor and Owner. If such amounts owed Contractor are insufficient to cover the 
Overcharged Amount and Audit amount, as applicable, then Contractor hereby acknowledges 
and agrees that it shall pay such remaining amounts; to Owner within seven (7) business days of 
its receipt of Owner's invoice or such remaining amounts. In no event shall the Overcharged 
Amount or the Audit Amount be deemed a reimbursable Cost of the Work. 

I 0.08 Contract Documents: 

I 0.08.0 I Owner shall retain ownership of all contract documents. 

I 0.08.02 One (I) sets of plans will be provided to the Contractor as attachments to the Estimating Order. 
Contractor is responsible to have the SREF approved plans and a complete set of specifications 
on the job site at all times. As-built drawings shall be maintained by the Contractor with weekly 
review by the Project Manager. Contractor is required to submit as-built drawings to satisfy 
contract completion. 

I 0.09 Electronic Media: 

I 0.09.0 I Where this Agreement or referenced provisions in the Contract require the Contractor to provide 
information or documents in either electronic or magnetic media, the preparation or format of 
that media shall conform to the Owner's Electronic Media Submittal Requirements. 

I 0. IO Attachments and References: 

I 0. I 0.0 I This Construction Services Minor Projects Agreement, along with the Contract Documents 
consisting of the Agreement Form, M/WBE goals as set forth in the Bid, and the contractor's 
Bid. Estimating Order Sheet, Recap Cost Sheet, Purchase Order, Notice to Proceed, 
General and Supplementary Conditions, Addenda, Drawings, Specifications, and 
modifications issued after execution of the Contract, embody the entire agreement 
between Owner and Contractor and supersedes all other writings, oral agreements, or 
representations. 

I 0.1 I Extent of Agreement: 

I 0.11.0 I This Agreement represents the entire and integrated agreement between the Owner and the 
Contractor and supersedes all prior negotiations, representations or agreements, written or oral. 

10.11.02 This Agreement may not be amended, changed, modified, or otherwise altered in any particular 
manner, at any time after the execution hereof, except by an Agreement executed by Owner and 
Contractor. 

I 0. I I .03 This Agreement is for the benefit of the parties to the Agreement and is not for the benefit of any 
other party, nor shall it create a contractual relationship with any other party. 

I 0. I 1.04 This Agreement shall be governed by the laws of the State of Florida. Any litigation arising out 
of this contract shall have venue in Broward County, Florida. The parties are encouraged to 
participate in mediation of any dispute before engaging in litigation. 
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I 0.12 Strict Performance: 

I 0.12.0 I The failure of either party to insist upon or enforce strict performance by the other party of any of 
the provisions of this Agreement or to exercise any rights under this Agreement shall not be 
construed as a waiver or relinquishment to any extent of its rights to assert or rely upon any such 
provision or rights in that or any other instance. 

I 0. 13 Prompt and Satisfactory Correction: 

I 0.13.0 I The Owner, at its sole discretion, may direct the Contractor, at no additional cost to the Owner, to 
promptly and satisfactorily correct any services found to be defective or not in compliance with 
the requirements of this Agreement or the requirements of any governmental authority, law, 
regulation or ordinance. 

I 0.14 Successors and Assigns: 

10.14.01 The performance of this Agreement shall not be delegated or assigned by the Contractor without 
the written consent of the Owner. 

I 0.14.02 The Contractor and the Owner each binds one another, their partners, successors. Legal 
representatives and assigns to the other party of this Agreement and to the partners, successors, 
legal representatives and assigns of such party in respect to all covenants of this Agreement. 

ARTICLE 11 - PUBLIC ENTITY CRIME INFORMATION STATEMENT 

11.0 I A person or affiliate who has been placed on the convicted vendor list following a conviction for 
a public entity crime may not submit a bid on a contract to provide any goods or services to a 
public entity, may not submit a bid on a contract with a public entity for the construction or repair 
of a public building or public work, may not submit bids on leases of real property to a public 
entity, may not be awarded or perform work as a Construction Manager, Contractor, supplier, 
subcontractor, or consultant under a contract with any public entity, and may not transact business 
with any public entity in excess of the threshold amount provided in Section 287.017 of the 
Florida Statutes, for CATEGORY TWO for a period of 36 months from the date of being placed 
on the convicted vendor list. 

ARTICLE 12 - NOTICES 

I 2.0 I When any of the parties desire to give notice to the other, such notice must be in writing, sent by 
US Mail, postage prepaid, addressed to the party for whom it is intended at the place last 
specified; the place for giving notice shall remain such until it is changed by written notice in 
compliance with the provisions of the paragraph. For the present, the parties designate the 
following as the respective places for given notice: 
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Party: 
Owner: 

With Copy To: 

Contractor: 

Surety: 

Surety's Agent: 

Project Consultant: 

Superintendent of Schools 
The School Board of Broward 
County, Florida 

Director, Construction 
Office of Capital Programs 
The School Board of Broward 
County, Florida 

C & F Electric OfFort Lauderdale, 
Inc. 

Berkley Insurance Company 

D. Michael Stevens 

To be assigned per project 

Address: 
600 SE Third A venue 
Ft. Lauderdale, FL 3330 I 
Attention: Robert W. Runcie 

230 I NW 26tl' Street 
Ft. Lauderdale, FL 333 I I 
Attention: Philip D. Kaufold 

1660 NW 65th A venue - Suite 5 
Plantation, FL 333 13 

475 Steamboat Road 
Greenwich, CT 06830-7144 

12.02 These addresses may be changed by either of the parties by written notice to the other party. 

ARTICLE 13 -AUTHORITY PROVISION 

13.0 I Each person signing this Agreement on behalf of either party warrants that he or she has full legal 
power to execute this Agreement on behalf of the party for whom he or she is signing, and to bind 
and obligate such party with respect to all provisions contained in this Agreement. 

ARTICLE 14 - NON-DISCRIMINATION PROVISION 

14.01 The parties shall not discriminate against any employee or participant in the performance of the 
duties, responsibilities and obligations under this Agreement because of race, age, religion, color, 
gender, national origin, marital status, disability or sexual orientation. 

ARTICLE 15 - CAPTION PROVISION 

15.0 I The captions, section numbers, article numbers, title and headings appearing in this Agreement 
are inserted only as a matter of convenience and in no way define, limit, construe or describe 
the scope or intent of such articles or sections of this Agreement, nor in any way effect this 
Agreement and shall not be construed to create a conflict with the provisions of this Agreement. 

ARTICLE 16 - ASSIGNMENT PROVISIONS 

16.0 I Neither this Agreement nor any interest herein may be assigned, transferred or encumbered by 
any party without the prior written consent of other party. There shall be no partial assignments 
of this Agreement including, without limitation, the partial assignment of any right to receive 
payments from The School Board of Broward County, Florida. 
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ARTICLE 17 - EXCESS FUNDS PROVISION 

17.01 Any party receiving funds paid by The School Board of Broward County, Florida under this 
Agreement agrees to promptly notify The School Board of Broward County, Florida of any funds 
erroneously received from The School Board of Broward County, Florida upon the discovery of 
such erroneous payment or overpayment. Interest shall be calculated using the interest rate for 
judgments under Section 55.03, Florida Statutes, applicable at the time the erroneous payment or 
overpayment was made by The School Board of Broward County, Florida. 

ARTICLE 18- E-BUILDER 

18.01 The Contractor shall use the Owner's Project Management software, e-Builder, as a conduit for all 
project management tasks, including, but not limited to: communications to, from and between 
Owner, Project Consultant and Contractor; pay applications/invoicing; requests for change orders 
and change orders; material, equipment and systems submittals; requests for infonnation; 
Architect's Supplemental Instructions; SMWBE Monthly Utilization Reporting; periodic Project 
observations; Weekly Progress Reports and meeting minutes. 

Licenses shall be provided to Contractor to pennit access and use of e-Builder for all projects 
awarded by Owner. Such licenses(s) shall be valid throughout the duration of the project(s). See 
Article 9.02.05 below for license request instructions. 

18.02 Form Module. The e-Builder Fonns Module shall be used as the exclusive method to create Action 
Items that require a response from another Project Construction Team member. The required use 
of the Fonns Module includes ALL e-mailed communications. 

18.03 Work Flows. Any and all responses or required responses to an open Action Item or to an initiated 
Work Flow process shall be input and managed through e-Builder. 

18.04 Calendar Module. The identification of Project events and required deliverables shall be input and 
maintained in the Calendar Module. At a minimum, such events include bi-weekly design meetings 
(while in design) weekly construction meetings, public meetings for the project ( ex. Project Charter 
Meetings, Big Three-Monthly Updates, etc.) and other design and/or construction milestones and 
deadlines. 

18.05 Meetings. Information to be input into e-Agenda related to any meeting includes, but is not limited 
to an agenda, a reminder of the meeting (which must occur a minimum of two (2) days prior to the 
meeting), meeting minutes (using the approved meeting minutes template) and confirmation of 
actual meeting attendees. 

18.06 Access to e-Builder and Licensing. Contractor shall designate and identify the employee(s) that 
shall personally access e-Builder, the projects to which the employees(s) is assigned, and the 
employee(s)'s duties and responsibilities as it relates to e-Builder. 

This information together with a request for licensing shall be sent to Programs Controls Support, 
telephone number (754) 321-1537, colette.jones@browardschools.com. Upon receipt, review and 
acceptance of the request, access infonnation and logins shall be provided to Contractor. 

Training shall be coordinated, scheduled and provided to those provided access and licenses by 
Programs Control Support. Additional training may be provided based on availability. 
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In witness thereof, the said Contractor, C & F ELECTRIC OF FORT LAUDERDALE, INC. and the 
Owner, The School Board of Broward County, Florida, have caused this contract to be executed and their 
corporate seals affixed by and through their proper officers, thereunto duly authorized, on this day and year 
first above written. 
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(Gorporate Seal) 
\ . ,, • 

. . • 
. -· 

FOR OWNER 

THE SCHOOL BOARD OF BROWARD 
COUNTY, FLORIDA 

Approved as to Fonn and Legal Content: 

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK 
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FOR CONTRACTOR 

(Corporate Seal) 

C & F ELECTRIC OF FORT LAUDERDALE, 
INC. 

ATTEST: 

Secretary 

-or-

FLORIDA 
STATE OF ______ _, 

COUNTY OF BROWARD 

The foregoing instrument was acknowledged before me, by means of [xi physical presence or O online 
notarization, this 28th day of April , 20_ by Kevin M. Flanagan of C & F ELECTRIC OF FORT 
LAUDERDALE, INC. on behalf of the corporation or agency. 

He/she is personally known to me or produced as Identification and did/did not first take an oath. 

Printed Name of Notary 
(SEAL) 
GG 037886 / exp. 01-31-2021 

Notary's Commission No. 
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ACKNOWLEDGMENT 

The Surety acknowledges that it has read the foregoing Construction Contract and has familiarized itself with 
the obligations of the Contractor and the Surety as stated therein, which obligations are agreed to by Surety and 
are incorporated, by reference to the Construction Contract, in the Payment and Performance Bonds. 

SURETY: BERKLEY INSURANCE COMPANY 

By: --'---J_ .. ~~~ J~J;c<-=--,___· ---
flfi.OJ-- Its: D. Michael Stevens as Attorney in Fact 

Date: April 29, 2020 

(Note to Contractors: a separate Power of Attorney is required for each bond & For the Contract 
Agreement (Doc 00520). 

ST A TE OF FLORIDA 

COUNTY OF BROWARD ----------- - -

The foregoing instrument was acknowledged before me, by means of ~al presence or D online 

notarization, this 
29th 

day of April 2020 by 

D. Michael Stevens of Berkley Insurance Company 

on behalf of the corporation or agency. 

He/she is personally known to me or produced personally known to me 

and did/did not first take an oath. 

Kellie A. O'Boyle 

Printed Name of Notary 

GG 037886 

Notary's Commission No. 
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No . .lH·:llSlSC 

POWER OF ATTORNEY 
BERK.LEY INSURANCE COMP ANY 

WILMINGTON, DELAWARE 

NOTICE: The warning found elsewhere in this Power of Attorney affects the validity thereof. Please review carefully. 

KNOW ALL MEN BY THESE PRESENTS, that BERKLEY fNSURANCE CO:MPANY (the "Company"), a corporation duly 
organized and existing under the laws of the State of Delaware, having its principal office in Greenwich, CT, has made, constituted 
and appointed, and does by these presents make, constitute and appoint: Don A. Lambert, Jr.; D. Michael Stevens; or Donald A. 
Lambert, III of Acrisure, LLC dba CAL Risk Management of Jupiter, FL its true and lawful Attorney-in-Fact, to sign its name 
as surety only as delineated below and to execute, seal, acknowledge and deliver any and all bonds and undertakings, with the 
exception of Financial Guaranty Insurance, providing that no single obligation shall exceed Fifty Million and 00/100 U.S. Dollars 
(U.S.$50,000,000.00), to the same extent as if such bonds had been duly executed and acknowledged by the regularly elected 
officers of the Company at its principal office in their own proper persons. 

This Power of Attorney shall be construed and enforced in accordance with, and governed by, the laws of the State of Delaware, 
without giving effect to the principles of conflicts of laws thereof. This Power of Attorney is granted pursuant to the following 
resolutions which were duly and validly adopted at a meeting of the Board of Directors of the Company held on January 25, 2010: 

RESOLVED, that, with respect to the Surety business written by Berkley Surety, the Chai.nnan of the Board, Chief 
Executive Officer, President or any Vice President of the Company, in conjunction with the Secretary or any Assistant 
Secretary are hereby authorized to execute powers of attorney authorizing and qualifying the attorney-in-fact named therein 
to execute bonds, undertakings, recognizances, or other suretyship obligations on behalf of the Company, and to affix the 
corporate seal of the Company to powers of attorney executed pursuant hereto; and said officers may remove any such 
attorney-in-fact and revoke any power of attorney previously granted; and further 
RESOLVED, that such power of attorney limits the acts of those named therein to the bonds, undertakings, recognizances, 
or other suretyship obligations specifically named therein, and they have no authority to bind the Company except in the 
manner and to the extent therein stated; and further 
RESOLVED, that such power of attorney revokes all previous powers issued on behalf of the attorney-in-fact named; and 
further 
RESOLVED, that the signature of any authorized officer and the seal of the Company may be affixed by facsimile to any 
power of attorney or certification thereof authorizing the execution and delivery of any bond, undertaking, recognizance, or 
other suretyship obligation of the Company; and such signature and seal when so used shall have the same force and effect as 
though manually affixed. The Company may continue to use for the purposes herein stated the facsimile signature of any 
person or persons who shall have been such officer or officers of the Company, notwithstanding the fact that they may have 
ceased to be such at the time when such instruments shall be issued. 

WARNING: THIS POWER INVALID 1F NOT PRINTED ON BLUE "BERKLEY" SECURITY PAPER. 

STATE OF CONNECTICUT) 
) ss: 

COUNTY OF FAIRFfELD ) rJ 
Sworn to before me, a Notary Public in the State of Connecticut, this~ day of _ _.,~::.::i,.,.,_ __ ~e..=..:r-,,,,. by Ira S. Lederman 
and Jeffrey M. Hafter who are sworn to me to be the Executive Vice President · · e President, 
respectively of Berkley Insurance Company MARIAC RUNORA~ 

• • NOTAAYPIJRI IC 
CONNECTICUT 

MY COMMISSION EXPIRES 
N'HIL.JO, 2024 

CERTIFICATE 
I, the undersigned, Assistant Secretary of BERKLEY INSURANCE COMPANY, DO HEREBY CERTIFY that the foregoing is a 
true, correct and complete copy of the original Power of Attorney; that said Power of Attorney has not been revoked or rescinded 
and that the authority of the Attorney-in-Fact set forth therein, who executed the bond or undertaking to which this Power of 
Attorney is attached, is in full force and effect as of this date. ~ ~ 

·, Gi,en undec my hand and seal of the Company, thi~-'- day •:a=~ . 
Vincent . Fort 



The School Board of Broward County, Florida 
Procurement & Warehousing Services Department 

7720 W. Oakland Park Blvd., Suite 323 
Sunrise, Florida 33351 (754) 321-0505 

Document 00520: Agreement Form 

FORM OF AGREEMENT 
BETWEEN OWNER AND CONTRACTOR 

FOR GENERAL CONTRACTOR 

THIS AGREEMENT made and entered into thisfi day of~in the year two thousand 

and twenty by and between ~ 

THE SCHOOL BOARD OF BROWARD COUNTY. FLORIDA 

(Hereinafter referred to as "Owner") and 

(Hereinafter referred to as "Contractor".) 

COSUGAS, LLC 
719 Shotgun Road 
Sunrise, FL 33326 

FEIN# 05-0540995 

WHEREAS, It is agreed that this Agreement is an "Open End" Agreement in that the Owner will 
from time to time during the tenn of this Agreement require services, which may include labor, materials, 
and/or services from the Contractor on various projects; and 

WHEREAS, Rather than enter into separate agreements each time that is required, the Owner and 
Contractor have entered into this Agreement; and 

WHEREAS, The terms and conditions of this Agreement shall govern each of the individual 
Projects for which the Contractor is properly authorized to perfonn; and 

WHEREAS, the Contractor is desirous of performing the Work in accordance with the Contract 

Documents and all applicable laws, codes and ordinances. 

NOW THEREFORE, in exchange for the mutual covenants and promises set forth herein agreed 
to by the Owner and the Contractor, the parties agree as follows: 

ARTICLE 1-DEFINITIONS 

1.01 Owner-The School Board of Broward County, Florida. (SBBC). The School Board of Broward 
County, Florida, through its Board, which is the entity authorized to approve Agreements, changes 
in the Scope of Work, change orders, fees, final acceptance of the project and final payment. 
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1.02 The Executive Director, Capital Programs - An employee of Owner who has the authority and 
responsibility for oversight and management for the Owner of the specific project of which the 
Work is a part. Hereinafter referred to as the "Executive Director." 

1.03 Owner's Representatives - The Executive Director or designee. 

1.04 Contractors - Any person, firm or corporation with whom a Contract has been awarded by the 
Owner under any type of delivery process, for the performance of any work as directed by the 
Owner on the Work covered by the Contract. 

I .05 Project Consultant - The individual, partnership, corporation, association, joint venture, or 
any combination thereof, of properly registered professional architects, engineers or other 
design professionals who has entered into a contract with the Owner to provide professional 
services pursuant to the terms of this contract or Agreement. 

1.06 Program Manager: the designated Business Entity under contract with the Owner to provide 
direct management of the Project. 

I .07 Project Manager: An employee of the Program Manager that directly manages both the 
Contractor and Project Consultant on the Project on behalf of the Owner. 

1.08 Manager, Construction: A direct employee of Owner who oversees the Project Manager 
from the planning and development of design and construction contract documents, through 
construction and warranty close-out process, and who serves as the Owner' s liaison to school 
based personnel and the public. 

1.09 Project - The Project is the total work to be performed under this Agreement. The Project 
consists of planning, design, or other Professional Services necessary to build the component 
or parts of the Project identified in the project manual and as contemplated by the Owner' s 
approved Scope of Work and budget. 

I. IO Phase - A designated subdivision of the Work, usually with its own requirements for 
Substantial and Final Completion. A Phase may be designated for completion by the Owner's 
own forces or by other contractors. 

I. I I Punch List - A list of items of work required by the Contract Documents which after inspection 
by the Owner and the Contractor has been termed to be deficient and/or inconsistent with the 
Contract Documents. 

1.12 Subcontractor - A person or entity other than a material man or laborer who enters into a 
Contract with a Contractor for the performance of any part of the Work. The term 
"Subcontractor" is referred to throughout the Construction Documents as if singular in number 
and means a Subcontractor or authorized representative of the Subcontractor. The term 
"Subcontractor" does not include a separate contract or subcontract with the Owner. 

I .13 Fixed Limit of Construction (FLCC) - Fixed Limit of Construction Cost, referred to 
hereinafter as FLCC, and is the total dollar value budgeted by the Owner for construction of 
the Project. 

1.14 Submittals - Are prepared by the Contractor or those working on its behalf (subcontractors, 
material suppliers, and others) to illustrate how a particular aspect of the Work is to be 
fabricated and installed. The Contractors submittals include shop drawings, product data, 
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samples, mock-ups, test results, warranties, maintenance agreements, project photographs, 
record documents, field measurement data, operating and maintenance manuals, reports, 
certifications and other types of information described in the specifications. 

1.15 Substantial Completion - The term Substantial Completion as used herein, shall mean that 
point at which, the Work, or a designated portion thereof, is at a level of completion in 
substantial compliance with the Contract Documents such that the Owner or its designee can 
enjoy use or occupancy of the Work performed by the Contractor and can use or operate it in 
all respects for its intended purpose. In the event the Work includes more than one Phase, the 
Owner, at its discretion, may set Substantial Completion dates for each Phase and may impose 
provisions for liquidated damages for each Phase. Occupancy may not be the sole factor in 
determining whether Substantial Completion has been achieved. 

1.16 Sub consultant - A person or organization of properly registered professional architects, 
engineers or other design professionals who have entered into an agreement with the Project 
Consultant to furnish professional services to the project. 

1.17 Superintendent or Contractor and/or Contractor's Project Manager - An English­
speaking executive representative for the Contractor present on the project at all times during 
progress, authorized to receive and fulfill instructions from the Owner and the Project 
Consultant, if applicable, and capable of management of the work efficiently as designated, per 
current and applicable contracts. 

1.18 Superintendent of Schools - The duly appointed executive officer of the Owner authorized to 
act by and through The School Board of Broward County, Florida. 

1.19 Surety - The entity which is bound by the Payment and Performance Bonds with and for the 
Contractor, and which engages to be responsible for the Construction and acceptable 
performance of the work and for its payment of all debts pertaining thereto. 

1.20 Building Code Inspector and Plans Examiners (BCI): Employees of The School Board of 
Broward County, Florida, and others designated by the Chief Building Official, who are 
certified by Florida Statutes Sections 468, 633 and 553 to provide plan review and inspections 
for code compliance. A BCI may provide plan review, construction inspection for code 
compliance and report non-compliant work to the Project Manager, Project Consultant and 
Contractors under contract with the Owner. 

1.21 Scope of Work - The totality of the obligations, including construction and other services, 
imposed on the Contractor by the Contract Documents, whether completed or partially 
completed, and including all labor, materials, equipment, and services provided or to be 
provided by the Contractor to fulfill its obligations. The Work may constitute the whole or a 
part of the Project or Services. 

1.22 Written Notice - Shall be deemed to have been duly served if delivered in person to the 
individual or to a member of the finn or to an officer of the corporation for whom it is intended, 
if delivered at or sent by registered mail or other traceable delivery service to the last business 
address known to the entity serving notice. Electronic, FAX or other telephonic transmission 
shall not be considered as a written notice. 
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1.23 Notice to Proceed (NTP)- A document issued by the Owner's representative to the 
Contractor authorizing all or a portion of the Work to proceed. The NTP includes and 
incorporates the Project Cost Sheet and Estimating Recap fonn and establishes the Contract 
amount for the Work encompassed by the NTP. 

1.24 Senior Manager, Construction - An employee of the Owner referred to hereinafter as the 
"SENIOR PM" and who is the direct Supervisor of the Manager, Construction. 

1.25 Estimating Order - Written request on a fonn within the Agreement to the Contractor 
executed by the Executive Director requesting an estimate for a specific Project. 

1.26 Project Cost Sheet - A form within the Agreement completed by the Contractor for the 
purpose of providing an estimate for a specific Project. 

1.27 Estimating Recap Form - A form within the Agreement completed by the Contractor for the 
purpose of summarizing the estimate provided in the Project Cost Sheet for a specific Project. 

1.28 RS Means Facilities Construction Cost Data - The document published by RS Means, A 
division of Reed Construction Publishers and Consultants, 700 Longwater Drive, Norwell MA, 
02061, U.S.A., referenced in the Agreement that establishes the costs that form the Basis of 
Compensation referenced in Document 00520, Fonn of Agreement, Article 4, and elsewhere 
within the various contract documents. 

1.29 RS Means CostWorks - Software that replicates and automates the data contained in the RS 
Means Facilities Construction Cost Data resulting with the Project Cost Sheet required in the 
Agreement.4 

1.30 Contract Documents - Collectively those documents which define the Scope of Work and 
how such Work shall be perfonned. The documents which constitute the Contract Documents 
include but are not limited to 

ARTICLE 2 CONTRACTOR'S RESPONSIBILITIES 

2.01 

2.01.01 

2.01.02 

Representations: 

As to all labor, materials and/or services provided pursuant to this Agreement, the Contractor 
shall furnish such labor, materials and/or services by or under the supervision of persons 
licensed, as applicable in Florida, in compliance with Ch. 489, F.S., Florida Building Code, 
and any and all applicable codes, laws and ordinances as amended. The Contractor shall only 
Subcontract work it is not licensed to perform. The Contractor shall self-perform the 
majority of the Work of this Agreement. 

All construction services and associated products or instruments of those services provided by 
the Contractor shall: (A) be in accordance with all applicable codes as amended, including but 
not limited to, Florida State Board of Education Regulations. Chapter 6A-2 .0 III (Educational 
Facilities), the Florida Department of Education's State Requirements for Educational 
Facilities, ("SREF") and its referenced codes and standards, as modified, supplemented, or 

replaced by the Florida Building Code and Florida Fire Prevention Code; and all guidelines or 
regulations of the Owner (provided same are not less stringent than applicable codes), with 
Owner's Representative or designee serving as the interpreter of the intent and meaning of 
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SREF or any other applicable codes; and (B) be provided for the benefit of the Owner and not 

for the benefit of any other party. 
2.01.03 The Contractor's work shall conform to Owner's specifications. including but not limited to, 

plans and specifications, Owner's Design and Materials Standards, Owner's Guidelines and 

Procedures Manual and Forms for capital projects, provided, however, that in the event of 

conflict, the provisions of this Agreement shall govern. 

2.01.04 The Contractor must comply with the Owner's M/WBE goals as set forth by the Owner in the 
Bid Document for Construction Services Minor Projects. 

ARTICLE 3 -THE OWNER'S RESPONSIBILITIES 

3.01 

3.02 

3.03 

3.03.01 

3.03.02 

Information, Documents and Services Furnished: The Owner shall provide such information, 
documents, plans and specifications regarding requirements for the Project as is reasonably 
necessary to complete the work. 

Owner Furnished Items: When documents, services, or other materials furnished by the Owner 
for the Contractor's use are deemed by the Contractor as inappropriate, inaccurate, or otherwise 
unreasonable, the Contractor shall notify the Owner of its opinion within 48 hours in writing 
immediately upon discovery of same. Failure of the Contractor to so notify the Owner shall 
result in the Contractor's being responsible for any costs, expenses, or damages incurred by the 
Owner and forfeiture of claims for damages, extensions of time/delay damages or other 
compensation related to the use of Owner furnished materials. 

Project Management: 

The Executive Director or designee shall act on behalf of the Owner in all matters pertaining 
to this Agreement and shall approve all Notices to Proceed to the Contractor and all invoices 
for payment to the Contractor. 

Non-Conforming Work: If the Owner (by way ofBCI's or other Owner personnel) observes or 
otherwise becomes aware of any fault or defective work in the Project, or other non­
conformance with the Contract Documents during the construction phases, the Owner shall 
give prompt notice thereof to the Contractor. However, whether the Owner observes a defect 
or not, it is the Contractor's duty and responsibility to determine whether its work is defective, 
faulty, or not in compliance with the Contract Documents. If the Contractor determines 
that the Work is defective, faulty or not in conformance with the Contract Documents, the 
Contractor shall advise the Owner in writing, and make recommendations to the Owner 
concerning correction of the work and require the Contractor to undertake such 
corrections as allowed by the Contract Documents. Final determination of whether the work is 
defective, faulty or not in compliance with the Contract Documents shall be determined by the 
Owner's Representative. 

ARTICLE 4 -BASIS OF COMPENSATION 

4.0 I The Single Fixed Multiplier, as agreed upon, is found in Document 00410, Bid Fonn, submitted 
within Contractor' s Bid and is herewith incorporated into this Agreement. 
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BASE BID: TABLE A 

Work Cate.(!.ories GROUP B: FLCC VALUES FROM $200.000 to $1.000.000 
Single Fixed 0.895 

GENERAL Multiplier 
CONTRACTOR 

Contract Amount $10,000,000 

Renewable 
Amount $10,000,000 

4.01 .01 The Contract amount and Time for Completion for each project shall be identified in the Notice to 
Proceed. The Contract amount for each project shall include the RS Means Costs for Labor, 
Materials, Overhead and Profit for the installing contractor. For Subcontracted Work the 
Contractor shall be entitled to Ten Percent (10%) for Overhead and Profit in addition to the 
Subcontracted amount and direct costs in accordance with RS Means Cost Data for management, 
supervision, and general requirements. The forgoing costs shall be subject to the Single Fixed 
Multiplier. All Subcontracted Work shall be represented in the form of the RS Means Cost Data 
and shall be subject to the Single Fixed Multiplier. 

4.02 Reimbursements: 

Reimbursements will be made for land survey data, construction testing services. performance and payment 
bonds, Owner's I.D. badges and permilling fees only with the prior wrillen approval of the Owner's 
Representative. This reimbursement shall be based on an actual cost and supported by documentation as 
required by the Owner's Representative. (Reimbursements arc not subject to Single Fixed Multiplier.) 

4.03 Estimates: 

Estimates shall be in the form of the Estimating Recap Fonn and Project Cost Sheet. Estimates shall include 
and be based upon all unit items of Work included in the Contract Documents and detailed in the Scope of 
Work. Estimates will be in a form deemed suitable by the Owner's Representative, as indicated in the 
Estimating Order. Deviations from or changes to the unit prices or items of Work from RS Means Cost 
Data shall be cause for rejection of the estimate. 

The Schedule of Values shall be comprised of the following: 

4.04.01 

4.04.02 

The Estimating Recap Form and Project Cost Sheet shall be based on the current RS Means 
Facilities Construction Cost Data, or, RS Means CostWorks software in effect at the date of 
the Estimating Recap Form and Project Cost Sheet submission as adjusted by the "Location 
Cost Factor" for Fort Lauderdale, Florida (Zip 33312). 

If a labor rate needs to be established for a task not found in RS Means Facilities Construction 
Cost Data, or, RS Means Cost Works software , use the labor rates published in the current RS 
Means Facilities Construction Cost Data, Crew Tables, to estimate that specific task. 

4.05 If a discrepancy exists between the unit price costs and the assembly costs, the lowest cost 
shall govern. 
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4.06 The Owner reserves the right to reject a Contractor's proposal based on unjustifiable quantities, 
performance periods, inadequate documentation, or other inconsistencies on the Contractor's 
part. The Contractor has the obligation to confirm the quantities shown in the Contractor's 
proposals. The Owner has the right to require the Contractor to prove the quantities shown in 
the Proposals by providing additional documentation such as sketches, drawings or plans as 
necessary. The Owner also reserves the right to not award a project if Owner's requirement is 
no longer valid. In these instances, the Contractor has no right of claim to recoup proposal 
expenses. The Contractor shall not include the following items in their proposal regardless of 
pricing structure: 

a. Bonuses, profit sharing and any discretionary form of compensation or fringe 
benefits. 

b. The Contractor's capital expenses, including interest on the Contractor's capital 
employed for the work. 

c. Costs due to the negligence or willful misconduct of the Contractor, Subcontractors, 
suppliers, or anyone directly or indirectly employed by any of them or for whose act 
any of them may be liable. 

d. Tools and equipment with an individual cost of$500 or less. 

e. Cell phone charges in excess of $100 per authorized employee as approved by the 
Owner. 

f. Discretionary labor benefits such as, but not limited to; cost of living adjustments, 
auto allowances, etc. unless previously approved by the Owner. 

g. Overtime charges not previously authorized in writing by the Owner. 

h. Any travel, subsistence, fuel, mileage, or similar classification of cost not previously 
approved in writing by the Owner. 

ARTICLE 5 -ESTIMATING ORDER 

5.01 The Executive Director shall authorize each Estimating Order. The Contractor shall not be 
entitled to reimbursement for the preparation of the estimate, Estimating Recap Form and 
Project Cost Sheet. The Contractor shall not prepare the estimate, Estimating Recap Form and 
Project Cost Sheet without an Estimating Order. The Estimating Order and the attachments 
will describe the extent of the Work to be performed by the Contractor. Descriptions may be 
written by sketch or by drawing. Each Estimating Order and attachments will give the location 
where work is to be performed and whether or not work may be performed during regular 
working hours. Each Estimating Order shall describe the requirements for submittals. 
Submittals may include certificates, shop drawings, manufacturer's literature, data, test reports 
and/or other documents that provide required information on the material and/or equipment. 

5.02 Each Estimating Order shall be acknowledged within the time specified on the Estimating 
Order by the Contractor's submittal of the Estimating Recap Form, Project Cost Sheet and all 
other documents specified within the Estimating Order and attachments. The Estimating Recap 
Form, Project Cost Sheet and other documents will be reviewed by the Project Manager and, 
if found to be acceptable by the Project Manager, the Notice to Proceed will be presented to 
the Contractor for approval. The Notice to Proceed shall signed as Approved by the Executive 
Director. 
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5.03 If, after initial review of the Estimating Recap Form, Project Cost Sheet and any other 
documents submitted by the Contractor to the Project Manager, the Notice to Proceed cannot 

be signed, an extended review period may be initiated. 

5.04 The Notice to Proceed shall indicate the Purchase Order number and line number and shall be 
provided to the Contractor once fully executed by the Office of Facilities and Construction. 

ARTICLE 6 -PURCHASE ORDERS 

6.01 No work shall be performed until a written Purchase Order with the appropriate "line number" 
has been issued by the Purchasing Department together with a fully executed Notice to Proceed. 

The "Start Date" will be shown on the Notice to Proceed. ANY WORK PERFORMED BY 
THE CONTRACTOR PRIOR TO RECEIPT OF A FULLY EXECUTED WRITTEN 
NOTICE TO PROCEED AND PURCHASE ORDER SHALL BE AT THE 
CONTRACTOR'S OWN RISK. 

6.02 The date for commencing work (Start Date) shall not be more than ten ( 10) calendar days from 
the start date stated on the Notice to Proceed, unless previously agreed to in writing by the 
Contractor and Project Manager. Upon commencing work, the Contractor will proceed 
diligently toward completion of the project. Any delay in the work, beyond the Contractor's 
control, shall be reported in writing to the Project Manager within the time specified in 
Document 00700, General Conditions of the Contract. 

6.03 The Work shall be defined by the Notice to Proceed, Estimating Recap Form, Project Cost 
Sheet, Construction Documents, Estimating Order and attachments, and RS Means Facilities 
Construction Cost Data, or, RS Means Cost Works software. 

ARTICLE 7-PAYMENTS TO THE CONTRACTOR 

7.01 

7.01.01 

7.01.02 

7.01.03 

7.01.04 

7.01.05 

Payment shall be made according to Documents 00800 and O 1290 incorporated herein by 
reference. 

No payments shall be due to Contractor unless and until all labor, material, services, 
inspections, testing, forms and documents required by Owner have been provided by 
Contractor to the Project Manager. The Owner retains the right to withhold payment from the 
Contractor for non-performance of the Contract during any phase or portion of the Project in 
accordance with the Florida Local Government Prompt Payment Act. 

The Contractor shall submit a certificate for payment in the form provided in Document O 1290. 

All submitted invoices shall have copies of the referenced Purchase Order attached. 

Payments are due and payable in accordance with the Florida Local Government Prompt 
Payment Act. 

Reimbursables: Payment for Reimbursables may be requested monthly ( on the Owner's 
standard invoice format) in proportion to the services performed. When such services are 
authorized, the Contractor shall submit for approval by the Project Manager, a duly certified 
invoice, attaching to the invoice all supporting data for payments made to vendors I suppliers 
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engaged on the project. The Contractor shall include with its billing, in either electronic or 
hard copy fonnat, the following supporting infonnation, and any additional supporting 
information required by the Owner: time sheets for any reimbursable labor, subcontractors 
invoices, invoices for reimbursable expenses and time sheets, subcontractor invoices for 
reimbursables made necessary by the perfonnance of Work. The invoice shall be totaled and 
care shall be taken to assure previously paid charges are not duplicated. 

ARTICLE 8 - INDEMNIFICATION 

8.01 See General Conditions, Document 00700 

ARTICLE 9 - INSURANCE 

9.01 General Insurance Requirements: 

9.0 I .OJ The Contractor shall not provide any services under this contract until the Contractor has obtained 
all insurances required hereunder and such insurances have been approved by the Owner. Owner 
may withhold payments due to Contractor in accordance with this Contract or terminate or 
suspend this contract with all costs or expenses associated with same to be paid by Contractor in 
the event Contractor fails to comply with any requirement in the Contract regarding insurance. 

9.01.02 Performance Bond and Materials and Payment Bond are required on any sing le project costing 
two hundred thousand dollars ($200,000) or more. Each bond shall equal to one hundred percent 
( I 00%) of the single project amount for projects in excess of two hundred thousand dollars 
($200,000) or more, and shall be with a surety insurer authorized to do business in Florida and 
complying with Section 255.05, F .S., as amended. The cost for a required bond shall be 
reimbursable to the Contractor at the actual amount invoiced without application of any 
multiplier. 

9.01.03 The Contractor shall furnish certificates of insurance to the Owner for review within ten (I 0) 
days after award and shall maintain the required insurance at all times during the tenn of this 
contract. 

9.01.04 All insurance policies shall be issued by companies authorized to do business under the laws of 

the State of Florida. All insurance companies providing policies required under this contract shall 

have at least an, "A-" rating and a financial rating not less than VI in the current A.M. Best 

Manual or hold a Moody's Investors Service Financial Strength of"Aa3" or better. 

9.01 .05 All insurance policies required under this contract shall be endorsed to be primary of all other 

valid and collectable coverages maintained by The School Board of Broward County, Florida 

and must be indicated on the Certificate oflnsurance. The Owner shall be named as an additional 

insured under the General Liability policy. 

9.01.06 The certificates shall be in the form as approved by Insurance Standards Office [ISO], unless 

approved by owner and such certificates shall clearly indicate that the Contractor has obtained 

insurance of the type, amount and classification required by these provisions, in excess of any 
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pending claims. No material change or cancellation of the insurance shall be effective without a 

thirty (30) day prior written notice to and approval by the Owner. 

9.01.07 The Contractor shall verify that all subcontractors utilized in conjunction with all services 
provided under this contract shall maintain insurance of the type, amount, and classification 
required by these provisions. 

9.01.08 Neither approval by the Owner, nor failure to disapprove the insurance provided by the 
Contractor shall relieve the Contractor full responsibility to provide the insurance as required by 

this contract. 

9.02 Insurance Required: 

9.02.01 Commercial General Liability Insurance: The Contractor shall maintain Comprehensive General 

Liability Insurance, including Products & Completed Operations, Personal and Bodily Injury, 

including Contractual Liability and Indemnification Liability to cover the terms set forth herein. 

Limits shall be not less than $2,000,000 per occurrence; $2,000,000 general aggregate. Products 
Completed Operations aggregate shall be not than $2,000,000. The School Board of Broward 

County, FL shall be named as Additional Insured; certificate of Insurance must reference 

Additional Insured endorsement form number. 

9.02.02 Owners and Contractors Protective Liability Insurance: The Contractor shall maintain Owners 

and Contractors Protective Liability Insurance with limits of not less than $1,000,000 per 

occurrence and $2,000,000 aggregate. 

9.02.03 Automobile Liability Insurance: The Contractor shall maintain Automobile Liability Insurance 
covering all Owned, Non-Owned and Hired vehicles in the amount of not less than One Million 

Dollars ($1,000,000) per occurrence Combined Single Limit for Bodily Injury and Property 
Damage and shall not be any less restrictive than the standards ISO Business Auto Policy CA 00 
O I. In the event the Awardee does not own any vehicles, we will accept hired and non-owned 
coverage for $1,000,000 Combined Single Limits. In addition, we will require an affidavit signed 

by the A wardee indicating the following: 

COSUGAS, LLC (Awardee Name) does not own any vehicles. In the event we acquire any 
vehicles throughout the term of this agreement, COSUGAS, LLC (Awardee Name) agrees to 
provide proof of"Any Auto" coverage effective date of acquisition. 

9.02.04 Workers' Compensation Insurance: The Contractor shall maintain Workers Compensation 
Insurance in accordance with Florida Statutory Limits and Employers Liability Insurance with a 
limit of not less than Five Hundred Thousand $500,000/$500,000/$500,000 (each 

accident/disease-each employee/disease-policy limit). 
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9.02.05 B1,1ilders' Risk IAsl:iraAee: The CoAtraetor shall earry at aA addilioAal ei,peAse to O•,rner, oA a per 
projeet basis as determiAed by the OwAer's Risk ~4aAagemeAt DepartmeAt, Builders' Risk 
IAsuraAee fer the perils of fire, ;•aAdalisFA, FAaliei01:1s FAisel~ief, wiAastoFFA, , h1,1rrieaHe, theft, 
e1:1ilaiAg eollapse iA aaaitioA to perils ideAtified withiA the e)(teAaea eo~·erage. IAsuraAee limits 
shall be in an amount of one hunared pereeAt ( 100%) of the contract >,•alue to include both hard 
and soft costs. Suel~ polieies shall be written to protect the Contractor aHd Owner as their interest 
lfla-)' ap13ear. This eo,·erage shall Aot ee la13sed or eaAeellea aue to i:iartial oee1:1paAey e~· the OwRer 
prior to fiRal aceeptance of the Project. 

9.02.06 Insurance Warranty Period: All Insurance policies with the exception of Builders Risk Insurance 
must remain in effect during performance of the work and for a period of one (1) year after 
Certificate of Final Inspection (signed by the Chief Building Official /certified inspector). 

Builders Risk Insurance shall not be required after receipt of the Certificate of Occupancy (OEF 
11 OB), signed by the Chief Building Official /certified inspector. 

9.02.07 Certificate of Insurance Requirements: Prior to the commencement of any work, as evidence of 

required coverage, Awardee must provide a Certificate of Insurance to School Board of Broward 
County, Florida's Risk Management Department for approval. Certificates should be faxed to 
School Board of Broward County, Florida's Risk Management Department at 1-866-897-0425. 

Liability Policies are to contain the following provisions. In addition, the following wording 

must be included on the Certificate of Insurance: 

1) The School Board of Broward County, Florida, its members, officers, employees and agents 

are added as additional insured. The endorsement # is : --------
2) All liability policies are primary of all other valid and collectable coverage maintained by the 

School Board of Broward County, Florida. 

3) Contractual liability is included in the General Liability policy. 
4) For Builders' Risk / Installation floater: Builders' Risk / Installation Floater coverage is 

provided on an all risk basis for one hundred percent (100%) of the contract value including 
hard and soft costs. 

5) Please include the Project Number and Project Name on the Certificate of Insurance. 

9.02.08 Insurance Provider and Surety: In the event that any insurance provider, including but not limited 
to performance and payment bond surety companies, is downgraded from A-VI rating by AM 
Best or Aa3 rating by Moody's Investor Service, or has an order of liquidation entered against it 
in any jurisdiction, Contractor shall furnish a replacement insurance product, insurance policy or 

surety bond, that satisfies the requirements of this Agreement within fifteen ( 15) days of receipt 
of written notice from Owner or from the time Contractor becomes aware of the downgrade or 
order of liquidation whichever is sooner. 

9.02.09 Contractor and Surety shall have a continuing obligation to ensure all insurance or surety 
requirements are satisfied throughout the construction of the project and until all post completion 
obligations; including punch list and warranty requirements are completed or expire. 
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ARTICLE 10 - GENERAL PROVISIONS 

10.01 Performance: 

10.01.01 Performance and Delegation: The services to be performed hereunder shall be performed by the 
Contractor's staff, unless otherwise approved in writing by the Owner's representative. Said 
approval shall not be construed as constituting an agreement between the Owner and said other 

person or firm. 

10.02 Term of Agreement: 

10.02.01 The tenn of this Agreement shall be for three (3) years from the date of award, and may, by mutual 
agreement between The School Board of Broward County, Florida and the Contractor, upon final 
approval of The School Board of Broward County, Florida, be extended for two additional one­
year periods and/or the amounts designated for extension in Article 4.0 I , Table A, herein. The 
Owner, through its Facilities and Construction Management Division, shall, if considering an 
extension, request a letter of intent to extend from the Contractor, prior to the end of the current 
Agreement term. The Contractor will be notified when the recommendation has been acted upon 
by the School Board. The Single Fixed Multiplier agreed to herein shall apply for the term of 

this Agreement and any extension. 

I 0.02.02 No single Project shall exceed a $2,000,000 FLCC unless the project costs exceed $2,000,000 
due to unforeseen circumstances relating to construction. Additionally, the Agreement shall also 
expire when the total value of work awarded reaches the Contract amount and any approved 

extension amount specified in Article 4.01,Table A. 

10.03 Time for Performance: 

I 0.03.01 The Contractor agrees to start all work hereunder upon receipt of a Notice to Proceed signed by 
the Executive Director or designee, and issued by the Director of Procurement & Warehousing 
Services or designee, as set forth on the Purchase Order, and to complete all work in a timely 
manner and in accordance with the Notice to Proceed. The Contractor acknowledges that failure 
to perform timely may cause the Owner to sustain loss and damages and the Contractor will be 
responsible for same. 

10.04 Time Extensions: 

10.04.01 A reasonable extension of time for completion of various aspects may be granted by the Owner's 
Representative in writing should there be a delay on the part of the Owner in fulfilling its 
obligations pursuant to this Agreement. Such extension shall not be the basis or cause for any 
claims or causes of action by the Contractor for additional or extra compensation. Under no 
circumstances shall the Contractor be entitled to additional compensation or payment as a 

result of or relating to delays on the Project. 

10.04.02 Refer to General Conditions, Article 32, claims by contractor and No Damage for Delay 
provisions. 
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I 0.05 Termination of Agreement: 

I 0.05.0 I If the Contractor defaults, fails or neglects to carry out the work in accordance with the Contract 
Documents or fails to perfonn a provision of the Contract, the Owner, after seven (7) days written 
notice to the Contractor and without prejudice to any other remedy available to the Owner, may 
make good such deficiencies and may deduct the cost thereof the expenses made necessary 
thereby, from the payment then or thereafter due to Contractor. Alternatively, at the Owner's 
option, and upon certifications by the Office of Facilities and Construction that sufficient 
cause exists to justify such action, the Owner may terminate the Contract and take possession of 
the site and of all materials, equipment, tools, and construction equipment and machinery thereon, 
owned by the Contractor and may finish the work by whatever method the Owner may 
deem expedient. If such costs exceed the unpaid balance, the Contractor shall pay the difference 
to the Owner within 30 days of written demand. 

10.05.02 The Contractor may tenninate this Agreement only for a material breach of the Agreement and 
provided the Contractor has given the Owner written notice of the material breach and ten ( I 0) 
days to cure that breach. In the event of any dispute regarding or relating to performance pursuant 
to this Agreement, or payment hereunder, then and in that event, the Contractor is obligated to 
continue performance in accordance with the tenns of this Agreement, unless instructed by the 
Owner to suspend or delay perfonnance. 

10.05.03 Owner may terminate this Agreement for cause, which shall include, but not be limited to, failure 
of Contractor to comply with any of its material obligations under this Agreement. In such event, 
Contractor shall not be entitled to any additional payments and may be liable to Owner for any 
damages or losses incurred or suffered as a result of Contractor's failure to properly perform 
pursuant to the terms of this Agreement. In the event it is later determined that the Owner was 
not justified in terminating this Agreement for cause, and then it shall be deemed to be a 
tennination for convenience. 

10.06 Termination for Convenience: 

I 0.06.0 I If the Owner terminates this Agreement other than for cause as set forth above, Owner shall 
reimburse the Contractor for any unpaid Costs. Contractor expressly waives any claim for lost 
profits or other consequential damages. In the case of such a termination for convenience, the 
Owner shall further assume and become liable for obligations, commitments and unsettled 
contractual claims that the Contractor has previously undertaken or incurred in good faith in 
connection with said Project. The Contractor shall, as a condition of receiving the payments 
referred to in this Article, execute and deliver all such papers and take all such steps including 
the legal assignment of its contractual rights, as the Owner may require for the purpose of fully 
vesting in it the rights and benefits of the Contractor under such obligations or commitments. 
Owner reserves the right to terminate for convenience in its sole discretion any project awarded 
to Contractor hereunder. 

10.06.02 Whether or not this Agreement is so terminated, the Contractor shall be liable to Owner for any 
damage or loss resulting from such failure or violation by Contractor, including but not limited 
to, costs in addition to those agreed to herein for prosecuting professional services to completion 
and delay damages paid or incurred by Owner. The rights and remedies of Owner provided by 
this paragraph are cumulative with and in addition to any other rights and remedies provided by 
law or this Agreement. 
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I 0.07 Contractor's Accounting Records and Right to Audit Provisions: 

I 0.07.0 I Contractor's "records", as referred to in this contract, shall include, but not be limited to, any and 
all information, materials and data of every kind and character, including without limitation, 
records, books, papers, documents, subscriptions, recordings, agreements, purchase orders, 
leases, contracts, commitments, arrangements, notes, daily diaries, superintendent reports, 
drawings, receipts, vouchers and memoranda, and any and all other agreements, sources of 
information and matters that may in Owner's judgment have any bearing or pertain to any matters, 
rights, duties or obligations under or covered by any Contract Document. Such records shall 
include (hard copy, as well as computer readable data ifit can be made available), written policies 
and procedures; time sheets; payroll registers; cancelled checks; subcontract files (including 
proposals of successful and unsuccessful bidders, bid recaps, etc.); original estimates; estimating 
work sheets; correspondence; change order files (including documentation covering negotiated 
settlements); backcharge logs and supporting documentation; general ledger entries detailing 
cash and trade discounts earned, insurance rebates and dividends; and any other Contractor 
records which may have a bearing on matters of interest to the Owner in connection with 
Contractor's dealings with the Owner (all foregoing hereinafter referred to as "records") to the 
extent necessary to permit evaluation and verification of: a) Contractor compliance with contract 
requirements, b) compliance with Owner's business ethics policies, and c) compliance with 
provisions for pricing, invoices or claims submitted by the Contractor or its payees. Contractor 
shall require all payees (examples of payees include Subcontractors, insurance agents, material 
suppliers, etc.) to comply with the provisions of this article by incurring the requirements hereof 
in a written contract agreement between Contractor and payee. Such requirements to include 
flow-down right of audit provisions in contracts with payees will also apply to Subcontractors 
and Sub-Subcontractors, material suppliers, etc. Contractor will cooperate fully and will require 
Related Parties and all of Contractor's Subcontractors (including those entering into lump sum 
subcontracts) to cooperate fully in furnishing or in making available to Owner from time to time 
whenever requested in an expeditious manner any and all such information, materials and data. 

10.07.02 Whenever the Owner enters into any type of contractual arrangement, including but not limited 
to, lump sum contracts (i.e., fixed price or stipulated sum contracts), unit price, cost plus or time 
and material contracts, with or without a guaranteed maximum (or not-to-exceed amounts), 
Contractor's "records" shall, upon reasonable notice, be open to inspection and subject to audit 
and/or reproduction during normal business working hours. Such audits may be performed by an 
Owner's representative or an outside representative engaged by the Owner. The Owner or its 
designee may conduct such audits or inspections throughout the term of this contract and for a 
period of five years after final payment or longer if required by law. 

10.07.03 Owner's authorized representative or designee shall have reasonable access to the Contractor's 
facilities, shall be allowed to interview all current or former employees to discuss matters 
pertinent to the performance of this contract, and shall be provided adequate and appropriate 
work space, in order to conduct audits in compliance with this article. 

10.07.04 Contractor shall require all Sub-Contractors and insurance agents, to comply with the provisions 
of this article by insertion of the requirements hereof in any written contract agreement. Failure 
to obtain such written contracts which include such provisions shall be reason to exclude some 
or all of the related costs from amounts payable to the Contractor pursuant to this Agreement. 

10.07.05 If an audit inspection or examination in accordance with this Article finds that Contractor 
overcharged Owner, the Contractor shall pay to Owner the Overcharged Amount, which is 
defined as the total aggregate overcharged amount, together with interest thereon, (such interest 
to be established at the rate of 12% per annum). If the Overcharged Amount is equal to or greater 
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than $25,000.00, Contractor shall pay to Owner the Overcharged Amount and the Audit Amount, 
which is defined as the total aggregate of Owner's reasonable audit costs, incurred as a result of 
its audit of Contractor and Owner. If such amounts owed Contractor are insufficient to cover the 
Overcharged Amount and Audit amount, as applicable, then Contractor hereby acknowledges 
and agrees that it shall pay such remaining amounts; to Owner within seven (7) business days of 
its receipt of Owner's invoice or such remaining amounts. In no event shall the Overcharged 
Amount or the Audit Amount be deemed a reimbursable Cost of the Work. 

I 0.08 Contract Documents: 

I 0.08.0 I Owner shall retain ownership of all contract documents. 

I 0.08.02 One (I) sets of plans will be provided to the Contractor as attachments to the Estimating Order. 
Contractor is responsible to have the SREF approved plans and a complete set of specifications 
on the job site at all times. As-built drawings shall be maintained by the Contractor with weekly 
review by the Project Manager. Contractor is required to submit as-built drawings to satisfy 
contract completion. 

I 0.09 Electronic Media: 

10.09.0 I Where this Agreement or referenced provisions in the Contract require the Contractor to provide 
information or documents in either electronic or magnetic media, the preparation or format of 
that media shall conform to the Owner's Electronic Media Submittal Requirements. 

I 0.10 Attachments and References: 

10.10.01 This Construction Services Minor Projects Agreement, along with the Contract Documents 
consisting of the Agreement Form, M/WBE goals as set forth in the Bid, and the contractor's 
Bid. Estimating Order Sheet, Recap Cost Sheet, Purchase Order, Notice to Proceed, 
General and Supplementary Conditions, Addenda, Drawings, Specifications, and 
modifications issued after execution of the Contract, embody the entire agreement 
between Owner and Contractor and supersedes all other writings, oral agreements, or 
representations. 

I 0.11 Extent of Agreement: 

10.11.01 This Agreement represents the entire and integrated agreement between the Owner and the 
Contractor and supersedes all prior negotiations, representations or agreements, written or oral. 

I 0.11.02 This Agreement may not be amended, changed, modified, or otherwise altered in any particular 
manner, at any time after the execution hereof, except by an Agreement executed by Owner and 
Contractor. 

10.11.03 This Agreement is for the benefit of the parties to the Agreement and is not for the benefit of any 
other party, nor shall it create a contractual relationship with any other party. 

10.11.04 This Agreement shall be governed by the laws of the State of Florida. Any litigation arising out 
of this contract shall have venue in Broward County, Florida. The parties are encouraged to 
participate in mediation of any dispute before engaging in litigation. 
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I 0.12 Strict Performance: 

I 0. I 2.0 I The failure of either party to insist upon or enforce strict perfonnance by the other party of any of 
the provisions of this Agreement or to exercise any rights under this Agreement shall not be 
construed as a waiver or relinquishment to any extent of its rights to assert or rely upon any such 
provision or rights in that or any other instance. 

I 0.13 Prompt and Satisfactory Correction: 

I 0.13.0 I The Owner, at its sole discretion, may direct the Contractor, at no additional cost to the Owner, to 
promptly and satisfactorily correct any services found to be defective or not in compliance with 
the requirements of this Agreement or the requirements of any governmental authority, law, 
regulation or ordinance. 

I 0. 14 Successors and Assigns: 

I 0.14.0 I The perfonnance of this Agreement shall not be delegated or assigned by the Contractor without 
the written consent of the Owner. 

10.14.02 The Contractor and the Owner each binds one another, their partners, successors. Legal 
representatives and assigns to the other party of this Agreement and to the partners, successors, 
legal representatives and assigns of such party in respect to all covenants of this Agreement. 

ARTICLE 11- PUBLIC ENTITY CRIME INFORMATION STATEMENT 

11.0 I A person or affiliate who has been placed on the convicted vendor list following a conviction for 
a public entity crime may not submit a bid on a contract to provide any goods or services to a 
public entity, may not submit a bid on a contract with a public entity for the construction or repair 
of a public building or public work, may not submit bids on leases of real property to a public 
entity, may not be awarded or perform work as a Construction Manager, Contractor, supplier, 
subcontractor, or consultant under a contract with any public entity, and may not transact business 
with any public entity in excess of the threshold amount provided in Section 287 .0 I 7 of the 
Florida Statutes, for CATEGORY TWO for a period of 36 months from the date of being placed 
on the convicted vendor list. 

ARTICLE 12 - NOTICES 

12.01 When any of the parties desire to give notice to the other, such notice must be in writing, sent by 

US Mail, postage prepaid, addressed to the party for whom it is intended at the place last 

specified; the place for giving notice shall remain such until it is changed by written notice in 

compliance with the provisions of the paragraph. For the present, the parties designate the 

following as the respective places for given notice: 
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Party: 
Owner: 

With Copy To: 

Contractor: 

Surety: 

Surety's Agent: 

Project Consultant: 

Superintendent of Schools 
The School Board of Broward 
County, Florida 

Director, Construction 
Office of Capital Programs 
The School Board of Broward 
County, Florida 

Cosugas, LLC 

QBE Insurance Corporation 

Warren M. Alter 

To be assigned per project 

Address: 
600 SE Third A venue 
Ft. Lauderdale, FL 33301 
Attention: Robert W. Runcie 

2301 NW 26th Street 
Ft. Lauderdale, FL 33311 
Attention: Philip D. Kaufold 

719 Shotgun Road 
Sunrise, FL 33326 
55 Water Street 
New York, NY 1004 I 

12.02 These addresses may be changed by either of the parties by written notice to the other party. 

ARTICLE 13 -AUTHORITY PROVISION 

13.01 Each person signing this Agreement on behalf of either party warrants that he or she has full legal 
power to execute this Agreement on behalf of the party for whom he or she is signing, and to bind 
and obligate such party with respect to all provisions contained in this Agreement. 

ARTICLE 14 - NON-DISCRIMINATION PROVISION 

14.01 The parties shall not discriminate against any employee or participant in the performance of the 
duties, responsibilities and obligations under this Agreement because of race, age, religion, color, 
gender, national origin, marital status, disability or sexual orientation. 

ARTICLE 15 - CAPTION PROVISION 

15.01 The captions, section numbers, article numbers, title and headings appearing in this Agreement 
are inserted only as a matter of convenience and in no way define, limit, construe or describe 
the scope or intent of such articles or sections of this Agreement, nor in any way effect this 
Agreement and shall not be construed to create a conflict with the provisions of this Agreement. 

ARTICLE 16 -ASSIGNMENT PROVISIONS 

16.01 Neither this Agreement nor any interest herein may be assigned, transferred or encumbered by 
any party without the prior written consent of other party. There shall be no partial assignments 
of this Agreement including, without limitation, the partial assignment of any right to receive 
payments from The School Board of Broward County, Florida. 
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ARTICLE 17- EXCESS FUNDS PROVISION 

17.01 Any party receiving funds paid by The School Board of Broward County, Florida under this 
Agreement agrees to promptly notify The School Board of Broward County, Florida of any funds 
erroneously received from The School Board of Broward County, Florida upon the discovery of 
such erroneous payment or overpayment. Interest shall be calculated using the interest rate for 
judgments under Section 55.03, Florida Statutes, applicable at the time the erroneous payment or 
overpayment was made by The School Board of Broward County, Florida. 

ARTICLE 18 - E-BUILDER 

18.0 I The Contractor shall use the Owner' s Project Management software, e-Builder, as a conduit for all 
project management tasks, including, but not limited to: communications to, from and between 
Owner, Project Consultant and Contractor; pay applications/invoicing; requests for change orders 
and change orders; material, equipment and systems submittals; requests for information; 
Architect's Supplemental Instructions; SMWBE Monthly Utilization Reporting; periodic Project 
observations; Weekly Progress Reports and meeting minutes. 

Licenses shall be provided to Contractor to permit access and use of e-Builder for all projects 
awarded by Owner. Such licenses(s) shall be valid throughout the duration of the project(s). See 
Article 9.02.05 below for license request instructions. 

18.02 Form Module. Thee-Builder Forms Module shall be used as the exclusive method to create Action 
Items that require a response from another Project Construction Team member. The required use 
of the Forms Module includes ALL e-mailed communications. 

18.03 Work Flows. Any and all responses or required responses to an open Action Item or to an initiated 
Work Flow process shall be input and managed through e-Builder. 

18.04 Calendar Module. The identification of Project events and required deliverables shall be input and 
maintained in the Calendar Module. At a minimum, such events include bi-weekly design meetings 
(while in design) weekly construction meetings, public meetings for the project (ex. Project Charter 
Meetings, Big Three-Monthly Updates, etc.) and other design and/or construction milestones and 
deadlines. 

18.05 Meetings. Information to be input into e-Agenda related to any meeting includes, but is not limited 
to an agenda, a reminder of the meeting (which must occur a minimum of two (2) days prior to the 
meeting), meeting minutes (using the approved meeting minutes template) and confirmation of 
actual meeting attendees. 

18.06 Access to e-Builder and Licensing. Contractor shall designate and identify the employee(s) that 
shall personally access e-Builder, the projects to which the employees(s) is assigned, and the 
employee(s)'s duties and responsibilities as it relates toe-Builder. 

This information together with a request for licensing shall be sent to Programs Controls Support, 
telephone number (754) 321-1537, colette.jones@browardschools.com. Upon receipt, review and 
acceptance of the request, access information and logins shall be provided to Contractor. 

Training shall be coordinated, scheduled and provided to those provided access and licenses by 
Programs Control Support. Additional training may be provided based on availability. 
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In witness thereof, the said Contractor, COSUGAS, LLC and the Owner, The School Board of 
Broward County, Florida, have caused this contract to be executed and their corporate seals affixed by and 
through their proper officers, thereunto duly authorized, on this day and year first above written. 
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(Corporate $ea!) . 

ATTEST: 

FOR OWNER 

THE SCHOOL BOARD OF BROWARD 
COUNTY, FLORIDA 

~ 
Robert W. Runcie, Superintendent of Schools 

Approved as to Fonn and Legal Cont 1t: 

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK 
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(Corporate Seal) 

ATTEST: 

Secretary 

-or-

at· ct. . Jloct,µ: ~ 
Witness~ 

WitnM 
STATE OF ::E\Mci..a ) 

COUNTY OF '3:wV,)Q 1 d ) 

FOR CONTRACTOR 

Herman Giacom;JU,--Managing 

The foregoing instrument was acknowledged before me, by means of ~physical presence or □ online 
notarization, this ~day of z4?0, , 202 .. cby Hennan Giacomelli of COSUGAS, LLC on behalf 
of the corporation or agency. 

He/she is personally known to me or produced as Identification and did/did not first take an oath. - --~-- ~ ---
My commission expires: Ueu., ZS 1 202..--3 

Signatur , 

Printed Name of Notary 
(SEAL) gq -z___C\8::\-c>C) 
Notary' s Commission No. 
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ACKNOWLEDGJ.\,IENT 

The Surety acknowledges that it has read the foregoing Construction Contract and has familiarized itself with 
the obligations of the Contractor and the Surety as stated therein, which obligations are agreed to by Surety and 
are incorporated, by reference to the Construction Contract, in the Payment and Perfonnance Bonds. 

SURETY QB~ln~n:: c:~ora=-
By: U..,I,, ~ 

--=:,_>;,.....-£.:~H"I::::"~~-""---------- ------'----=-----------

nt Relations Manager Its: Warren M. Alter, Attorney-in-Fact 

Dat~ April28,2020 

(Note to Contractors: a separate Power of Attorney is required for each bond & For the Contract 
Agreement (Doc 00520). 

ST A TE OF FLORIDA --------------
COUNTY OF MIAMI-DADE -'-'---'-"-'-'-'--';;..;....;.c;;...;;;;: _______ _ 

The foregoing instrument was acknowledged before me, by means of Iii' physical presence or D online 

notarization, this 28th day of April 2020 by 

Warren M. Alter of QBE Insurance Corporation ---------'---------
on behalfofthe corporation or agency. 

lli/she is personally known to me or produced --~pe_r_s_o_na_l-ly_k_n_o_w_n _______ as identification 

and did/did not first take an oath. 

My commission expires: November 15, 2021 

(SEAL) 

Dawn Auspitz 
Printed Name of Notary 

GG145743 
Notary's Commission No. 
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@ 
QBE. 

POWER OF ATTORNEY 

KNOWN ALL PERSONS BY THESE PRESENTS, that QBE Insurance Corporation (the "Company"), a corporation duly organized and 
existing under the laws of the State of Pennsylvania, having its principal office at 55 Water Street, New York, NY 10041, has made, 
constituted and appointed, and does by these presents make, constitute and appoint Warren M, Alter, David T. Satine, Jonathan A. 
Bursevich of Alter Surety Group of Miami Lakes, FL, its true and lawful Attorney-in-Fact, to sign its name as surety only as 
delineated below and to execute, seal, acknowledge and deliver any and all bonds and undertakings, with the exception of financial 
guaranty insurance, to the same extent as if such bonds had been duly executed and acknowledged by the regularly elected officers 
of the Company at its principal office in their own proper persons. 

This Power of Attorney shall be construed and enforced in accordance with. and governed by, the laws of the State of New York, 
without giving effect to the principles of conflict of laws. This Power of Attorney is granted pursuant to the following resolutions, which 
were duly and validly adopted at a meeting of the Board of Directors of the Company with effect from June 30, 2014: 

RESOLVED, that the Chief Executive Officer, any President, any Executive Vice President, any Senior Vice President, any 
Vice President, the Corporate Secretary or any Assistant Corporate Secretary is authorized lo appoint one or more Attorneys­
in-Fact and agents to execute on behalf of the Company, as surety, any and all bonds, undertakings and contracts of 
suretyship, or other written obligations in the nature thereof; to prescribe their respective duties and the respective limits of 
their authority; and to revoke any such appointment at any time; 

FURTHER RESOLVED, that any bond, recognizance, contract of indemnity, or writing obligatory in the nature of a bond, 
recognizance, or conditional undertaking will be valid and binding upon the Company when (a) signed by any of the aforesaid 
authorized officers; or (b) duly executed (under seal, if required) by one or more Attorneys-in-Fact and agents pursuant to the 
power prescribed in his/her certificate or their certificates of authority or by one or more Company officers pursuant to a written 
delegation of authority; and 

FURTHER RESOLVED, that the signature of any authorized officer and the seal of the Company may be drawn on or affixed 
by facsimile or electronically transmitted by email to any power of attorney or certification thereof authorizing the execution 
and delivery of any bond, undertaking, recognizance, or other suretyship obligation of the Company, and such signature and 
seal when so used shall have the same force and effect as though manually affixed. The Company may continue to use for 
the purposes herein stated the facsimile or electronically reproduced signature of any person or persons who shall have been 
such officer or officers of the Company. notwithstanding the fact that they may have ceased to be such at the time when such 
instruments shall be issued. 

IN WITNESS WHEREOF, the Company has caused these presents to be signed and attested by its appropriate officers and its 
corporate seal hereunto affixed this December 19, 2019. 

(Seal) 

Attest. 

.7~.1#¥ By: 

Senior Vice President 

STATE OF NEW YORK ) 
)SS.: 

COUNTY OF NEW YORK ) 

On this December 19, 2019, before me personally appeared Brett Halsey and Charles Cygal, both to me known to be Senior Vice 
President and Vice President, respectively, of QBE Insurance Corporation, and that each, as such, being authorized to do, execute 
the foregoing instrument for the purposes therein contained by si · half of the corporation by each as a duly authorized officer. 

SIMAS PATEL By: (~;=====~5:;~~~t;;;;-----------------
NOTARY PUBLIC, STATE OF NEW YORK 
OUALIFIEO IN ALBANY COUNTY 

NO. 01PA6159503 
COMMISSION EXPIRES JAN. 1 fi. 2023 CERTIFICATE 

I, Mark Pasko, the unders1gne , orpo etary of QBE Insurance Corporation do hereby certify that the foregoing is a true, 
correct and complete copy of the original Power of Attorney; that said Power of Attorney has not been revoked or rescinded and that 
the authority of the Attorney-in-Fact set forth herein, who executed the bond or undertaking to which this Power of Attorney is attached, 
is in full force and effect as of this date. 

Given under my hand and seal of the Company, this 28th day of April -------_-_-_-_-_--:-~---_-_-_-_-__ _ 2020. 

(Seal) 
By: 

Mark Pasko, Corporate Secretary 
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Document 00520: Agreement Form 

FORM OF AGREEMENT 
BETWEEN OWNER AND CONTR.\CTOR 

FOR GENERAL CONTRACTOR 

THIS AGREEMENT made and entered into this ~f ~ the year two thousand 
and twenty by and between ;:;' 

THE SCHOOL BOARD OF BROWARD COUNTY. FLORIDA 

(Hereinafter referred to as "Owner") and 

D2 CONSTRUCTION, INC. 
12485 SW 137 Avenue - Suite 203 

Miami, FL 33186 

FEIN# 11-3677117 

(Hereinafter referred to as "Contractor".) 

WHEREAS, It is agreed that this Agreement is an "Open End" Agreement in that the Owner will 
from time to time during the term of this Agreement require services, which may include labor, materials, 
and/or services from the Contractor on various projects: and 

WHEREAS, Rather than enter into separate agreements each time that is required, the Owner and 
Contractor have entered into this Agreement; and 

WHEREAS, The terms and conditions of this Agreement shall govern each of the individual 
Projects for which the Contractor is properly authorized to perform; and 

WHEREAS, the Contractor is desirous of performing the Work in accordance with the Contract 
Documents and all applicable laws, codes and ordinances. 

NOW THEREFORE, in exchange for the mutual covenan1s and promises set forth herein agreed 
to by the Owner and the Contractor, the parties agree as follows: 

ARTICLE 1 -DEFINITIONS 

1.01 Owner - The School Board of Broward County, Florida. (SBBC). The School Board of Broward 
County, Florida, through its Board, which is the entity authorized to approve Agreements, changes 
in the Scope of Work, change orders. fees, final acceptance of the project and final payment. 
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I .02 The Executive Director, Capital Programs - An employee of Owner who has the authority and 
responsibility for oversight and management for the Owner of the specific project of which the 
Work is a part. Hereinafter referred to as the "Executive Director." 

I .03 Owner's Representatives - The Executive Director or designee. 

I .04 Contractors - Any person, firm or corporation with whom a Contract has been awarded by the 
Owner under any type of delivery process, for the performance of any work as directed by the 
Owner on the Work covered by the Contract. 

1.05 Project Consultant - The individual, partnership, corporation, association, joint venture, or 
any combination thereof, of properly registered professional architects, engineers or other 
design professionals who has entered into a contract with the Owner to provide professional 
services pursuant to the tenns of this contract or Agreement. 

1.06 Program Manager: the designated Business Entity under contract with the Owner to provide 
direct management of the Project. 

1.07 Project Manager: An employee of the Program Manager that directly manages both the 
Contractor and Project Consultant on the Project on behalf of the Owner. 

1.08 Manager, Construction: A direct employee of Owner who oversees the Project Manager 
from the planning and development of design and construction contract documents, through 
construction and warranty close-out process, and who serves as the Owner's liaison to school 
based personnel and the public. 

1.09 Project - The Project is the total work to be performed under this Agreement. The Project 
consists of planning, design, or other Professional Services necessary to build the component 
or parts of the Project identified in the project manual and as contemplated by the Owner' s 
approved Scope of Work and budget. 

I. IO Phase - A designated subdivision of the Work, usually with its own requirements for 
Substantial and Final Completion. A Phase may be designated for completion by the Owner's 
own forces or by other contractors. 

1.11 Punch List-A list of items of work required by the Contract Documents which after inspection 
by the Owner and the Contractor has been termed to be deficient and/or inconsistent with the 
Contract Documents. 

1.12 Subcontractor - A person or entity other than a material man or laborer who enters into a 
Contract with a Contractor for the perfonnance of any part of the Work. The term 
"Subcontractor" is referred to throughout the Construction Documents as if singular in number 
and means a Subcontractor or authorized representative of the Subcontractor. The term 
"Subcontractor" does not include a separate contract or subcontract with the Owner. 

I .13 Fixed Limit of Construction (FLCC) - Fixed Limit of Construction Cost, referred to 
hereinafter as FLCC, and is the total dollar value budgeted by the Owner for construction of 
the Project. 

I .14 Submittals - Are prepared by the Contractor or those working on its behalf (subcontractors, 
material suppliers, and others) to illustrate how a particular aspect of the Work is to be 
fabricated and installed. The Contractors submittals include shop drawings, product data, 
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samples, mock-ups, test results, warranties, maintenance agreements, project photographs, 
record documents, field measurement data, operating and maintenance manuals, reports, 
certifications and other types of information described in the specifications. 

I.IS Substantial Completion - The term Substantial Completion as used herein, shall mean that 
point at which, the Work, or a designated portion thereof, is at a level of completion in 
substantial compliance with the Contract Documents such that the Owner or its designee can 
enjoy use or occupancy of the Work performed by the Contractor and can use or operate it in 
all respects for its intended purpose. In the event the Work includes more than one Phase, the 
Owner, at its discretion, may set Substantial Completion dates for each Phase and may impose 
provisions for liquidated damages for each Phase. Occupancy may not be the sole factor in 
determining whether Substantial Completion has been achieved. 

1.16 Sub consultant - A person or organization of properly registered professional architects, 
engineers or other design professionals who have entered into an agreement with the Project 
Consultant to furnish professional services to the project. 

1.17 Superintendent or Contractor and/or Contractor's Project Manager - An English­
speaking executive representative for the Contractor present on the project at all times during 
progress, authorized to receive and fulfill instructions from the Owner and the Project 
Consultant, if applicable, and capable of management of the work efficiently as designated, per 
current and applicable contracts. 

1.18 Superintendent of Schools - The duly appointed executive officer of the Owner authorized to 
act by and through The School Board of Broward County, Florida. 

1.19 Surety - The entity which is bound by the Payment and Performance Bonds with and for the 
Contractor, and which engages to be responsible for the Construction and acceptable 
performance of the work and for its payment of all debts pertaining thereto. 

1.20 Building Code Inspector and Plans Examiners (BCI): Employees of The School Board of 
Broward County, Florida, and others designated by the Chief Building Official, who are 
certified by Florida Statutes Sections 468, 633 and 553 to provide plan review and inspections 
for code compliance. A BCI may provide plan review, construction inspection for code 
compliance and report non-compliant work to the Project Manager, Project Consultant and 
Contractors under contract with the Owner. 

1.21 Scope of Work - The totality of the obligations, including construction and other services, 
imposed on the Contractor by the Contract Documents, whether completed or partially 
completed, and including all labor, materials, equipment, and services provided or to be 
provided by the Contractor to fulfill its obligations. The Work may constitute the whole or a 
part of the Project or Services. 

1.22 Written Notice - Shall be deemed to have been duly served if delivered in person to the 
individual or to a member of the firm or to an officer of the corporation for whom it is intended, 
if delivered at or sent by registered mail or other traceable delivery service to the last business 
address known to the entity serving notice. Electronic, FAX or other telephonic transmission 
shall not be considered as a written notice. 
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1.23 Notice to Proceed (NTP)- A document issued by the Owner's representative to the 
Contractor authorizing all or a portion of the Work to proceed. The NTP includes and 
incorporates the Project Cost Sheet and Estimating Recap form and establishes the Contract 
amount for the Work encompassed by the NTP. 

1.24 Senior Manager, Construction - An employee of the Owner referred to hereinafter as the 
"SENIOR PM" and who is the direct Supervisor of the Manager, Construction. 

1.25 Estimating Order - Written request on a form within the Agreement to the Contractor 
executed by the Executive Director requesting an estimate for a specific Project. 

1.26 Project Cost Sheet - A form within the Agreement completed by the Contractor for the 
purpose of providing an estimate for a specific Project. 

1.27 Estimating Recap Form - A form within the Agreement completed by the Contractor for the 
purpose of summarizing the estimate provided in the Project Cost Sheet for a specific Project. 

I .28 RS Means Facilities Construction Cost Data - The document published by RS Means, A 
division of Reed Construction Publishers and Consultants, 700 Longwater Drive, Norwell MA, 
02061 , U.S.A., referenced in the Agreement that establishes the costs that form the Basis of 
Compensation referenced in Document 00520, Form of Agreement, Article 4, and elsewhere 
within the various contract documents. 

1.29 RS Means CostWorks - Software that replicates and automates the data contained in the RS 
Means Facilities Construction Cost Data resulting with the Project Cost Sheet required in the 
Agreement.4 

I .30 Contract Documents - Collectively those documents which define the Scope of Work and 
how such Work shall be performed. The documents which constitute the Contract Documents 
include but are not limited to 

ARTICLE 2 CONTRACTOR'S RESPONSIBILITIES 

2.01 

2.01.01 

2.01.02 

Representations: 

As to all labor, materials and/or services provided pursuant to this Agreement, the Contractor 
shall furnish such labor, materials and/or services by or under the supervision of persons 
licensed, as applicable in Florida, in compliance with Ch. 489, F.S., Florida Building Code, 
and any and all applicable codes, laws and ordinances as amended. The Contractor shall only 
Subcontract work it is not licensed to perfonn. The Contractor shall self-perform the 
majority of the Work of this Agreement. 

All construction services and associated products or instruments of those services provided by 
the Contractor shall: (A) be in accordance with all applicable codes as amended, including but 
not limited to, Florida State Board of Education Regulations. Chapter 6A-2 .0 III (Educational 
Facilities), the Florida Department of Education's State Requirements for Educational 

Facilities, ("SREF") and its referenced codes and standards, as modified, supplemented, or 
replaced by the Florida Building Code and Florida Fire Prevention Code; and all guidelines or 
regulations of the Owner (provided same are not less stringent than applicable codes), with 

Owner's Representative or designee serving as the interpreter of the intent and meaning of 
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SREF or any other applicable codes; and (B) be provided for the benefit of the Owner and not 

for the benefit of any other party. 
2.0 I .03 The Contractor's work shall confonn to Owner's specifications. including but not limited to, 

plans and specifications, Owner's Design and Materials Standards, Owner's Guidelines and 
Procedures Manual and Forms for capital projects, provided, however, that in the event of 

conflict, the provisions of this Agreement shall govern. 

2.01.04 The Contractor must comply with the Owner's M/WBE goals as set forth by the Owner in the 
Bid Document for Construction Services Minor Projects. 

ARTICLE 3 -THE OWNER'S RESPONSIBILITIES 

3.01 

3.02 

3.03 

3.03.01 

3.03.02 

Information, Documents and Services Furnished: The Owner shall provide such infonnation, 
documents, plans and specifications regarding requirements for the Project as is reasonably 
necessary to complete the work. 

Owner Furnished Items: When documents, services, or other materials furnished by the Owner 
for the Contractor's use are deemed by the Contractor as inappropriate, inaccurate, or otherwise 
unreasonable, the Contractor shall notify the Owner of its opinion within 48 hours in writing 
immediately upon discovery of same. Failure of the Contractor to so notify the Owner shall 
result in the Contractor's being responsible for any costs, expenses, or damages incurred by the 
Owner and forfeiture of claims for damages, extensions of time/delay damages or other 
compensation related to the use of Owner furnished materials. 

Project Management: 

The Executive Director or designee shall act on behalf of the Owner in all matters pertaining 
to this Agreement and shall approve all Notices to Proceed to the Contractor and all invoices 
for payment to the Contractor. 

Non-Confonning Work: If the Owner (by way of BCI's or other Owner personnel) observes or 
otherwise becomes aware of any fault or defective work in the Project, or other non­
conformance with the Contract Documents during the construction phases, the Owner shall 
give prompt notice thereof to the Contractor. However, whether the Owner observes a defect 
or not, it is the Contractor's duty and responsibility to determine whether its work is defective, 
faulty, or not in compliance with the Contract Documents. If the Contractor detennines 
that the Work is defective, faulty or not in conformance with the Contract Documents, the 
Contractor shall advise the Owner in writing, and make recommendations to the Owner 
concerning correction of the work and require the Contractor to undertake such 
corrections as allowed by the Contract Documents. Final determination of whether the work is 
defective, faulty or not in compliance with the Contract Documents shall be determined by the 
Owner' s Representative. 

ARTICLE 4 -BASIS OF COMPENSATION 

4.0 I The Single Fixed Multiplier, as agreed upon, is found in Document 00410, Bid Form, submitted 
within Contractor' s Bid and is herewith incorporated into this Agreement. 
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BASE BID: TABLE A 

Work Categories GROUP C: FLCC VALUES FROM $1,000.000 to $2.000.000 
Single Fixed 0.820 

GENERAL Multiplier 
CONTRACTOR 

Contract Amount $ J 0,000,000 

Renewable 
Amount $ I 0,000,000 

4.01.01 The Contract amount and Time for Completion for each project shal I be identi lied in the Notice to 
Proceed. The Contract amount for each project shal! include the RS Means Costs for Labor, 
Materials, Overhead and Profit for the installing contractor. For Subcontracted Work the 
Contractor shall be entitled to Ten Percent (10%) for Overhead and Profit in addition to the 
Subcontracted amount and direct costs in accordance with RS Means Cost Data for management, 
supervision, and general requirements. The forgoing costs shall be subject to the Single Fixed 
Multiplier. All Subcontracted Work shall be represented in the fonn of the RS Means Cost Data 
and shall be subject to the Single Fixed Multiplier. 

4.02 Reimbursements: 

Reimbursements will be made for land survey data, construction testing services, perfonnance and payment 
bonds. Owner's LO. badges and permitting fees only with the prior written approval of the Owner's 
Representative. This reimbursement shall be based on an actual cost and supported by documentation as 
required by the Owner's Representative. (Reimbursements arc not subject to Single Fixed Multiplier.) 

4.03 Estimates: 

Estimates shall be in the fonn of the Estimating Recap Fonn and Project Cost Sheet. Estimates shall include 
and be based upon all unit items of Work included in the Contract Documents and detailed in the Scope of 
Work. Estimates will be in a fonn deemed suitable by the Owner's Representative, as indicated in the 
Estimating Order. Deviations from or changes to the unit prices or items of Work from RS Means Cost 
Data shall be cause for rejection of the estimate. 

The Schedule of Values shall be comprised of the following: 

4.04.01 

4.04.02 

The Estimating Recap Fann and Project Cost Sheet shall be based on the current RS Means 
Facilities Construction Cost Data, or, RS Means CostWorks software in effect at the date of 
the Estimating Recap Fonn and Project Cost Sheet submission as adjusted by the "Location 
Cost Factor" for Fort Lauderdale, Florida (Zip 33312). 

If a labor rate needs to be established for a task not found in RS Means Facilities Construction 
Cost Data, or, RS Means CostWorks sof1ware, use the labor rates published in the current RS 
Means Facilities Construction Cost Data, Crew Tables, to estimate that specific task. 

4.05 lf a discrepancy exists between the unit price costs and the assembly costs. the lowest cost 
shall govern. 
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4.06 The Owner reserves the right to reject a Contractor's proposal based on unjustifiable quantities, 
perfonnance periods, inadequate documentation, or other inconsistencies on the Contractor's 
part. The Contractor has the obligation to confirm the quantities shown in the Contractor's 
proposals. The Owner has the right to require the Contractor to prove the quantities shown in 
the Proposals by providing additional documentation such as sketches, drawings or plans as 
necessary. The Owner also reserves the right to not award a project if Owner's requirement is 
no longer valid. In these instances, the Contractor has no right of claim to recoup proposal 
expenses. The Contractor shall not include the following items in their proposal regardless of 
pricing structure: 

a. Bonuses, profit sharing and any discretionary fonn of compensation or fringe 
benefits. 

b. The Contractor's capital expenses, including interest on the Contractor's capital 
employed for the work. 

c. Costs due to the negligence or willful misconduct of the Contractor, Subcontractors, 
suppliers, or anyone directly or indirectly employed by any of them or for whose act 
any of them may be liable. 

d. Tools and equipment with an individual cost of $500 or less. 

e. Cell phone charges in excess of $100 per authorized employee as approved by the 
Owner. 

f. Discretionary labor benefits such as, but not limited to; cost of living adjustments, 
auto allowances, etc. unless previously approved by the Owner. 

g. Overtime charges not previously authorized in writing by the Owner. 

h. Any travel, subsistence, fuel , mileage, or similar classification of cost not previously 
approved in writing by the Owner. 

ARTICLE 5 -ESTIMATING ORDER 

5.0 I The Executive Director shall authorize each Estimating Order. The Contractor shall not be 
entitled to reimbursement for the preparation of the estimate, Estimating Recap Form and 
Project Cost Sheet. The Contractor shall not prepare the estimate, Estimating Recap Form and 
Project Cost Sheet without an Estimating Order. The Estimating Order and the attachments 
will describe the extent of the Work to be performed by the Contractor. Descriptions may be 
written by sketch or by drawing. Each Estimating Order and attachments will give the location 
where work is to be performed and whether or not work may be performed during regular 
working hours. Each Estimating Order shall describe the requirements for submittals. 
Submittals may include certificates, shop drawings, manufacturer's literature, data, test reports 
and/or other documents that provide required information on the material and/or equipment. 

5.02 Each Estimating Order shall be acknowledged within the time specified on the Estimating 
Order by the Contractor's submittal of the Estimating Recap Form, Project Cost Sheet and all 
other documents specified within the Estimating Order and attachments. The Estimating Recap 
Form, Project Cost Sheet and other documents will be reviewed by the Project Manager and, 
if found to be acceptable by the Project Manager, the Notice to Proceed will be presented to 
the Contractor for approval. The Notice to Proceed shall signed as Approved by the Executive 
Director. 
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5.03 If, after initial review of the Estimating Recap Form, Project Cost Sheet and any other 
documents submitted by the Contractor to the Project Manager, the Notice to Proceed cannot 
be signed, an extended review period may be initiated. 

5.04 The Notice to Proceed shall indicate the Purchase Order number and line number and shall be 
provided to the Contractor once fully executed by the Office of Facilities and Construction. 

ARTICLE 6 -PURCHASE ORDERS 

6.01 No work shall be performed until a written Purchase Order with the appropriate "line number" 
has been issued by the Purchasing Department together with a fully executed Notice to Proceed. 

The "Start Date" will be shown on the Notice to Proceed. ANY WORK PERFORMED BY 
THE CONTRACTOR PRIOR TO RECEIPT OF A FULLY EXECUTED WRITTEN 
NOTICE TO PROCEED AND PURCHASE ORDER SHALL BE AT THE 
CONTRACTOR'S OWN RISK. 

6.02 The date for commencing work (Start Date) shall not be more than ten ( I 0) calendar days from 
the start date stated on the Notice to Proceed, unless previously agreed to in writing by the 
Contractor and Project Manager. Upon commencing work, the Contractor will proceed 
diligently toward completion of the project. Any delay in the work, beyond the Contractor's 
control, shall be reported in writing to the Project Manager within the time specified in 

Document 00700, General Conditions of the Contract. 

6.03 The Work shall be defined by the Notice to Proceed, Estimating Recap Form, Project Cost 
Sheet, Construction Documents, Estimating Order and attachments, and RS Means Facilities 
Construction Cost Data, or, RS Means Cost Works software. 

ARTICLE 7-PA YMENTS TO THE CONTRACTOR 

7.01 

7.01.01 

7.01.02 

7.01.03 

7.01.04 

7.01.05 

Payment shall be made according to Documents 00800 and O 1290 incorporated herein by 
reference. 

No payments shall be due to Contractor unless and unti l all labor, material, services, 
inspections, testing, forms and documents required by Owner have been provided by 
Contractor to the Project Manager. The Owner retains the right to withhold payment from the 
Contractor for non-performance of the Contract during any phase or portion of the Project in 
accordance with the Florida Local Government Prompt Payment Act. 

The Contractor shall submit a certificate for payment in the form provided in Document O 1290. 

All submitted invoices shall have copies of the referenced Purchase Order attached. 

Payments are due and payable in accordance with the Florida Local Government Prompt 
Payment Act. 

Reimbursables: Payment for Reimbursables may be requested monthly (on the Owner's 
standard invoice format) in proportion to the services performed. When such services are 
authorized, the Contractor shall submit for approval by the Project Manager, a duly certified 
invoice, attaching to the invoice all supporting data for payments made to vendors / suppliers 

The School Board of Broward County 
Construction Sen-ices Minor Projects 
Board Appro,·al Date: March 3, 2020 

Document 00520 
Page 8 of22 



engaged on the project. The Contractor shall include with its billing, in either electronic or 
hard copy fonnat, the following supporting infonnation, and any additional supporting 
information required by the Owner: time sheets for any reimbursable labor, subcontractors 
invoices, invoices for reimbursable expenses and time sheets, subcontractor invoices for 
reimbursables made necessary by the performance of Work. The invoice shall be totaled and 
care shall be taken to assure previously paid charges are not duplicated. 

ARTICLE 8 - INDEMNIFICATION 

8.01 See General Conditions, Document 00700 

ARTICLE 9 - INSURANCE 

9.01 General Insurance Requirements: 

9.01.01 The Contractor shall not provide any services under this contract until the Contractor has obtained 
all insurances required hereunder and such insurances have been approved by the Owner. Owner 
may withhold payments due to Contractor in accordance with this Contract or terminate or 
suspend this contract with all costs or expenses associated with same to be paid by Contractor in 
the event Contractor fails to comply with any requirement in the Contract regarding insurance. 

9.01.02 Performance Bond and Materials and Payment Bond are required on any single project costing 
two hundred thousand dollars ($200,000) or more. Each bond shall equal to one hundred percent 
( I 00%) of the single project amount for projects in excess of two hundred thousand dollars 
($200,000) or more, and shall be with a surety insurer authorized to do business in Florida and 
complying with Section 255.05, F .S., as amended. The cost for a required bond shall be 
reimbursable to the Contractor at the actual amount invoiced without application of any 
multiplier. 

9.01.03 The Contractor shall furnish certificates of insurance to the Owner for review within ten ( I 0) 
days after award and shall maintain the required insurance at all times during the term of this 
contract. 

9.01.04 All insurance policies shall be issued by companies authorized to do business under the laws of 

the State of Florida. All insurance companies providing policies required under this contract shall 

have at least an, "A-" rating and a financial rating not less than VI in the current A.M. Best 

Manual or hold a Moody's Investors Service Financial Strength of "Aa3" or better. 

9.0 I.OS All insurance policies required under this contract shall be endorsed to be primary of all other 

valid and collectable coverages maintained by The School Board of Broward County, Florida 
and must be indicated on the Certificate of Insurance. The Owner shall be named as an additional 

insured under the General Liability policy. 

9.01.06 The certificates shall be in the form as approved by Insurance Standards Office [ISO], unless 

approved by owner and such certificates shall clearly indicate that the Contractor has obtained 

insurance of the type, amount and classification required by these provisions, in excess of any 
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pending claims. No material change or cancellation of the insurance shall be effective without a 

thirty (30) day prior written notice to and approval by the Owner. 

9.01.07 The Contractor shall verify that all subcontractors utilized in conjunction with all services 
provided under this contract shall maintain insurance of the type, amount, and classification 
required by these provisions. 

9.01.08 Neither approval by the Owner, nor failure to disapprove the insurance provided by the 
Contractor shall relieve the Contractor full responsibility to provide the insurance as required by 
this contract. 

9.02 Insurance Required: 

9.02.01 Commercial General Liabilitv Insurance: The Contractor shall maintain Comprehensive General 

Liability Insurance, including Products & Completed Operations, Personal and Bodily Injury, 

including Contractual Liability and Indemnification Liability to cover the terms set forth herein. 
Limits shall be not less than $2,000,000 per occurrence; $2,000,000 general aggregate. Products 

Completed Operations aggregate shall be not than $2,000,000. The School Board of Broward 

County, FL shall be named as Additional Insured; certificate of Insurance must reference 

Additional Insured endorsement form number. 

9.02.02 Owners and Contractors Protective Liabilitv Insurance: The Contractor shall maintain Owners 

and Contractors Protective Liability Insurance with limits of not less than $1,000,000 per 

occurrence and $2,000,000 aggregate. 

9.02.03 Automobile Liability Insurance: The Contractor shall maintain Automobile Liability Insurance 

covering all Owned, Non-Owned and Hired vehicles in the amount of not less than One Million 
Dollars ($1,000,000) per occurrence Combined Single Limit for Bodily Injury and Property 

Damage and shall not be any less restrictive than the standards ISO Business Auto Policy CA 00 
01. In the event the Awardee does not own any vehicles, we will accept hired and non-owned 
coverage for $1,000,000 Combined Single Limits. In addition, we will require an affidavit signed 

by the Awardee indicating the following: 

D2 CONSTRUCTION, INC. (Awardee Name) does not own any vehicles. In the event we 
acquire any vehicles throughout the term of this agreement, D2 CONSTRUCTION, INC. 
(Awardee Name) agrees to provide proof of "Any Auto" coverage effective date of acquisition. 

9.02.04 Workers' Compensation Insurance: The Contractor shall maintain Workers Compensation 
Insurance in accordance with Florida Statutory Limits and Employers Liability Insurance with a 

limit of not less than Five Hundred Thousand $500,000/$500,000/$500,000 (each 
accident/disease-each employee/disease-policy limit). 
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9.02.05 Bliilders' Risk Insura1rne: The Contraetor shall carry at an additional expense to Owner, on a per 
project basis as determined by the Owner's Risk Manage1Hent Depart1Hent, Builders' Risk 
Insuronce for the perils of fire, ,,andalislfl, !flalicious mischief, windstorm, , hurricane, theft, 
building collapse in addition to perils identified within the ei.tended eo>,•erage. Insurance limits 
shall be in an a1Hount of one hundred percent ( I 00%) of the contFact ,•all-le to include both hard 
and soft costs. Slieh policies shall be written to protect the Contractor and O·Nne.r as their interest 
tfla,• appear. This eo•t'erage shall not be lapsed or cancelled due to partial occupancy by the Owner 
prior to final acceptance of the Project. 

9.02.06 Insurance Warranty Period: All Insurance policies with the exception of Builders Risk Insurance 
must remain in effect during performance of the work and for a period of one (1) year after 
Certificate of Final Inspection (signed by the Chief Building Official /certified inspector). 
Builders Risk Insurance shall not be required after receipt of the Certificate of Occupancy (OEF 
I I OB), signed by the Chief Building Official /certified inspector. 

9.02.07 Certificate of Insurance Requirements: Prior to the commencement of any work, as evidence of 
required coverage, Awardee must provide a Certificate of Insurance to School Board of Broward 
County, Florida's Risk Management Department for approval. Certificates should be faxed to 
School Board of Broward County, Florida's Risk Management Department at 1-866-897-0425. 

Liability Policies are to contain the following provisions. In addition, the following wording 
must be included on the Certificate of Insurance: 

I) The School Board of Broward County, Florida, its members, officers, employees and agents 
are added as additional insured. The endorsement # is : _______ _ 

2) All liability policies are primary of all other valid and collectable coverage maintained by the 
School Board of Broward County, Florida. 

3) Contractual liability is included in the General Liability policy. 
4) For Builders' Risk / Installation floater: Builders' Risk / Installation Floater coverage is 

provided on an all risk basis for one hundred percent (100%) of the contract value including 
hard and soft costs. 

5) Please include the Project Number and Project Name on the Certificate of Insurance. 

9.02.08 Insurance Provider and Suretv: In the event that any insurance provider, including but not limited 
to perfonnance and payment bond surety companies, is downgraded from A-VI rating by AM 
Best or Aa3 rating by Moody's Investor Service, or has an order of liquidation entered against it 
in any jurisdiction, Contractor shall furnish a replacement insurance product, insurance policy or 
surety bond, that satisfies the requirements of this Agreement within fifteen (15) days of receipt 
of written notice from Owner or from the time Contractor becomes aware of the downgrade or 
order of liquidation whichever is sooner. 

9.02.09 Contractor and Surety shall have a continuing obligation to ensure all insurance or surety 
requirements are satisfied throughout the construction of the project and until all post completion 
obligations; including punch list and warranty requirements are completed or expire. 
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ARTICLE 10 - GENERAL PROVISIONS 

10.01 Performance: 

10.01 .01 Performance and Delegation: The services to be perfonned hereunder shall be performed by the 

Contractor's staff, unless otherwise approved in writing by the Owner's representative. Said 

approval shall not be construed as constituting an agreement between the Owner and said other 

person or finn. 

I 0.02 Term of Agreement: 

I 0.02.0 I The term of this Agreement shall be for three (3) years from the date of award, and may, by mutual 

agreement between The School Board of Broward County, Florida and the Contractor, upon final 

approval of The School Board of Broward County, Florida, be extended for two additional one­
year periods and/or the amounts designated for extension in Article 4.0 I, Table A, herein. The 

Owner, through its Facilities and Construction Management Division, shall, if considering an 

extension, request a letter of intent to extend from the Contractor, prior to the end of the current 

Agreement term. The Contractor will be notified when the recommendation has been acted upon 

by the School Board. The Single Fixed Multiplier agreed to herein shall apply for the term of 
this Agreement and any extension. 

I 0.02.02 No single Project shall exceed a $2,000,000 FLCC unless the project costs exceed $2,000,000 

due to unforeseen circumstances relating to construction. Additionally, the Agreement shall also 
expire when the total value of work awarded reaches the Contract amount and any approved 

extension amount specified in Article 4.0 I ,Table A. 

10.03 Time for Performance: 

10.03 .0 I The Contractor agrees to start all work hereunder upon receipt of a Notice to Proceed signed by 
the Executive Director or designee, and issued by the Director of Procurement & Warehousing 
Services or designee, as set forth on the Purchase Order, and to complete all work in a timely 
manner and in accordance with the Notice to Proceed. The Contractor acknowledges that failure 
to perfonn timely may cause the Owner to sustain loss and damages and the Contractor will be 
responsible for same. 

I 0.04 Time Extensions: 

10.04.01 A reasonable extension of time for completion of various aspects may be granted by the Owner' s 

Representative in writing should there be a delay on the part of the Owner in fulfilling its 

obligations pursuant to this Agreement. Such extension shall not be the basis or cause for any 

claims or causes of action by the Contractor for additional or extra compensation. Under no 
circumstances shall the Contractor be entitled to additional compensation or payment as a 

result of or relating to delays on the Project. 

10.04.02 Refer to General Conditions, Article 32, claims by contractor and No Damage for Delay 
provisions. 
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I 0.05 Termination of Agreement: 

I 0.05.0 I If the Contractor defaults, fails or neglects to carry out the work in accordance with the Contract 
Documents or fails to perform a provision of the Contract, the Owner, after seven (7) days written 
notice to the Contractor and without prejudice to any other remedy available to the Owner, may 
make good such deficiencies and may deduct the cost thereof the expenses made necessary 
thereby, from the payment then or thereafter due to Contractor. Alternatively, at the Owner's 
option, and upon certifications by the Office of Facilities and Construction that sufficient 
cause exists to justify such action, the Owner may terminate the Contract and take possession of 
the site and of all materials, equipment, tools, and construction equipment and machinery thereon, 
owned by the Contractor and may finish the work by whatever method the Owner may 
deem expedient. If such costs exceed the unpaid balance, the Contractor shall pay the difference 
to the Owner within 30 days of written demand. 

I 0.05.02 The Contractor may tenninate this Agreement only for a material breach of the Agreement and 
provided the Contractor has given the Owner written notice of the material breach and ten ( I 0) 
days to cure that breach. In the event of any dispute regarding or relating to performance pursuant 
to this Agreement, or payment hereunder, then and in that event, the Contractor is obligated to 
continue performance in accordance with the terms of this Agreement, unless instructed by the 
Owner to suspend or delay performance. 

I 0.05.03 Owner may terminate this Agreement for cause, which shall include, but not be limited to, failure 
of Contractor to comply with any of its material obligations under this Agreement. In such event, 
Contractor shall not be entitled to any additional payments and may be liable to Owner for any 
damages or losses incurred or suffered as a result of Contractor's failure to properly perform 
pursuant to the terms of this Agreement. In the event it is later determined that the Owner was 
not justified in terminating this Agreement for cause, and then it shall be deemed to be a 
termination for convenience. 

I 0.06 Termination for Convenience: 

10.06.01 If the Owner terminates this Agreement other than for cause as set forth above, Owner shall 
reimburse the Contractor for any unpaid Costs. Contractor expressly waives any claim for lost 
profits or other consequential damages. In the case of such a termination for convenience, the 
Owner shall further assume and become liable for obligations, commitments and unsettled 
contractual claims that the Contractor has previously undertaken or incurred in good faith in 
connection with said Project. The Contractor shall, as a condition of receiving the payments 
referred to in this Article, execute and deliver all such papers and take all such steps including 
the legal assignment of its contractual rights, as the Owner may require for the purpose of fully 
vesting in it the rights and benefits of the Contractor under such obligations or commitments. 
Owner reserves the right to terminate for convenience in its sole discretion any project awarded 
to Contractor hereunder. 

I 0.06.02 Whether or not this Agreement is so terminated, the Contractor shall be liable to Owner for any 
damage or loss resulting from such failure or violation by Contractor, including but not limited 
to, costs in addition to those agreed to herein for prosecuting professional services to completion 
and delay damages paid or incurred by Owner. The rights and remedies of Owner provided by 
this paragraph are cumulative with and in addition to any other rights and remedies provided by 
law or this Agreement. 
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l 0.07 Contractor's Accounting Records and Right to Audit Provisions: 

l 0.07.0 I Contractor's "records", as referred to in this contract, shall include, but not be limited to, any and 
all information, materials and data of every kind and character, including without limitation, 
records, books, papers, documents, subscriptions, recordings, agreements, purchase orders, 
leases, contracts, commitments, arrangements, notes, daily diaries, superintendent reports, 
drawings, receipts, vouchers and memoranda, and any and all other agreements, sources of 
information and matters that may in Owner's judgment have any bearing or pertain to any matters, 
rights, duties or obligations under or covered by any Contract Document. Such records shall 
include (hard copy, as well as computer readable data if it can be made available), written policies 
and procedures; time sheets; payroll registers; cancelled checks; subcontract files (including 
proposals of successful and unsuccessful bidders, bid recaps, etc.); original estimates; estimating 
work sheets; correspondence; change order files (including documentation covering negotiated 
settlements); backcharge logs and supporting documentation; general ledger entries detailing 
cash and trade discounts earned, insurance rebates and dividends; and any other Contractor 
records which may have a bearing on matters of interest to the Owner in connection with 
Contractor's dealings with the Owner (all foregoing hereinafter referred to as "records") to the 
extent necessary to permit evaluation and verification of: a) Contractor compliance with contract 
requirements, b) compliance with Owner's business ethics policies, and c) compliance with 
provisions for pricing, invoices or claims submitted by the Contractor or its payees. Contractor 
shall require all payees (examples of payees include Subcontractors, insurance agents, material 
suppliers, etc.) to comply with the provisions of this article by incurring the requirements hereof 
in a written contract agreement between Contractor and payee. Such requirements to include 
flow-down right of audit provisions in contracts with payees will also apply to Subcontractors 
and Sub-Subcontractors, material suppliers, etc. Contractor will cooperate fully and will require 
Related Parties and all of Contractor's Subcontractors (including those entering into lump sum 
subcontracts) to cooperate fully in furnishing or in making available to Owner from time to time 
whenever requested in an expeditious manner any and all such information, materials and data. 

10.07.02 Whenever the Owner enters into any type of contractual arrangement, including but not limited 
to, lump sum contracts (i.e., fixed price or stipulated sum contracts), unit price, cost plus or time 
and material contracts, with or without a guaranteed maximum (or not-to-exceed amounts), 
Contractor's "records" shall, upon reasonable notice, be open to inspection and subject to audit 
and/or reproduction during normal business working hours. Such audits may be performed by an 
Owner's representative or an outside representative engaged by the Owner. The Owner or its 
designee may conduct such audits or inspections throughout the term of this contract and for a 
period of five years after final payment or longer if required by law. 

l 0.07 .03 Owner's authorized representative or designee shall have reasonable access to the Contractor' s 
facilities, shall be allowed to interview all current or former employees to discuss matters 
pertinent to the performance of this contract, and shall be provided adequate and appropriate 
work space, in order to conduct audits in compliance with this article. 

I 0.07.04 Contractor shall require all Sub-Contractors and insurance agents, to comply with the provisions 
of this article by insertion of the requirements hereof in any written contract agreement. Failure 
to obtain such written contracts which include such provisions shall be reason to exclude some 
or all of the related costs from amounts payable to the Contractor pursuant to this Agreement. 

I 0.07.05 If an audit inspection or examination in accordance with this Article finds that Contractor 
overcharged Owner, the Contractor shall pay to Owner the Overcharged Amount, which is 
defined as the total aggregate overcharged amount, together with interest thereon, (such interest 
to be established at the rate of 12% per annum). If the Overcharged Amount is equal to or greater 
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than $25,000.00, Contractor shall pay to Owner the Overcharged Amount and the Audit Amount, 
which is defined as the total aggregate of Owner's reasonable audit costs, incurred as a result of 
its audit of Contractor and Owner. If such amounts owed Contractor are insufficient to cover the 
Overcharged Amount and Audit amount, as applicable, then Contractor hereby acknowledges 
and agrees that it shall pay such remaining amounts; to Owner within seven (7) business days of 
its receipt of Owner's invoice or such remaining amounts. In no event shall the Overcharged 
Amount or the Audit Amount be deemed a reimbursable Cost of the Work. 

I 0.08 Contract Documents: 

I 0.08.0 I Owner shall retain ownership of all contract documents. 

I 0.08.02 One (I) sets of plans will be provided to the Contractor as attachments to the Estimating Order. 
Contractor is responsible to have the SREF approved plans and a complete set of specifications 
on the job site at all times. As-built drawings shall be maintained by the Contractor with weekly 
review by the Project Manager. Contractor is required to submit as-built drawings to satisfy 
contract completion. 

I 0.09 Electronic Media: 

I 0.09 .0 I Where this Agreement or referenced provisions in the Contract require the Contractor to provide 
information or documents in either electronic or magnetic media, the preparation or format of 
that media shall conform to the Owner's Electronic Media Submittal Requirements. 

I 0.10 Attachments and References: 

I 0. I 0.0 I This Construction Services Minor Projects Agreement, along with the Contract Documents 
consisting of the Agreement Fom,, M/WBE goals as set forth in the Bid, and the contractor' s 
Bid. Estimating Order Sheet, Recap Cost Sheet, Purchase Order, Notice to Proceed, 
General and Supplementary Conditions, Addenda, Drawings, Specifications, and 
modifications issued after execution of the Contract, embody the entire agreement 
between Owner and Contractor and supersedes all other writings, oral agreements, or 
representations. 

I 0.11 Extent of Agreement: 

I 0.11.0 I This Agreement represents the entire and integrated agreement between the Owner and the 
Contractor and supersedes all prior negotiations, representations or agreements, written or oral. 

I 0.11.02 This Agreement may not be amended, changed, modified, or otherwise altered in any particular 
manner, at any time after the execution hereof, except by an Agreement executed by Owner and 
Contractor. 

I 0.11.03 This Agreement is for the benefit of the parties to the Agreement and is not for the benefit of any 
other party, nor shall it create a contractual relationship with any other party. 

I 0.11.04 This Agreement shall be governed by the laws of the State of Florida. Any litigation arising out 
of this contract shall have venue in Broward County, Florida. The parties are encouraged to 
participate in mediation of any dispute before engaging in litigation. 

The School Board of Broward County 
Construction Scr\'ices Minor Projects 
Board Appro\'al Date: March 3, 2020 

Document 00520 
Page 15 of22 



I 0.12 Strict Performance: 

I 0.12.01 The failure of either party to insist upon or enforce strict performance by the other party of any of 
the provisions of this Agreement or to exercise any rights under this Agreement shall not be 
construed as a waiver or relinquishment to any extent of its rights to assert or rely upon any such 
provision or rights in that or any other instance. 

10. 13 Prompt and Satisfactory Correction: 

10.13.01 The Owner, at its sole discretion, may direct the Contractor, at no additional cost to the Owner, to 
promptly and satisfactorily correct any services found to be defective or not in compliance with 
the requirements of this Agreement or the requirements of any governmental authority, law, 
regulation or ordinance. 

10.14 Successors and Assigns: 

10.14.01 The performance of this Agreement shall not be delegated or assigned by the Contractor without 
the written consent of the Owner. 

10.14.02 The Contractor and the Owner each binds one another, their partners, successors. Legal 
representatives and assigns to the other party of this Agreement and to the partners, successors, 
legal representatives and assigns of such party in respect to all covenants of this Agreement. 

ARTICLE 11 - PUBLIC ENTITY CRIME INFORMATION STATEMENT 

I 1.0 I A person or affiliate who has been placed on the convicted vendor list following a conviction for 
a public entity crime may not submit a bid on a contract to provide any goods or services to a 
public entity, may not submit a bid on a contract with a public entity for the construction or repair 
of a public building or public work, may not submit bids on leases of real property to a public 
entity, may not be awarded or perfonn work as a Construction Manager, Contractor, supplier, 
subcontractor, or consultant under a contract with any public entity, and may not transact business 
with any public entity in excess of the threshold amount provided in Section 287 .0 I 7 of the 
Florida Statutes, for CATEGORY TWO for a period of36 months from the date of being placed 
on the convicted vendor list. 

ARTICLE 12 - NOTICES 

12.01 When any of the parties desire to give notice to the other, such notice must be in writing, sent by 
US Mail, postage prepaid, addressed to the party for whom it is intended at the place last 

specified; the place for giving notice shall remain such until it is changed by written notice in 

compliance with the provisions of the paragraph. For the present, the parties designate the 

following as the respective places for given notice: 
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Party: 
Owner: 

With Copy To: 

Contractor: 

Surety: 

Surety's Agent: 

Project Consultant: 

Superintendent of Schools 
The School Board of Broward 
County, Florida 

Director, Construction 
Office of Capital Programs 
The School Board of Broward 
County, Florida 

D2 Construction, Inc. 

United States Fire Insurance 
Company 
Charles J. Nielson 

To be assigned per project 

Address: 
600 SE Third A venue 
Ft. Lauderdale, FL 33301 
Attention: Robert W. Runcie 

2301 NW 26u' Street 
Ft. Lauderdale, FL 33311 
Attention: Philip D. Kaufold 

12485 SW I 37 Avenue - Suite 203 
Miami, FL 33186 
305 Madison A venue 
Morristown, New Jersey 07960 

12.02 These addresses may be changed by either of the parties by written notice to the other party. 

ARTICLE 13 -AUTHORITY PROVISION 

I 3.0 I Each person signing this Agreement on behalf of either party warrants that he or she has full legal 
power to execute this Agreement on behalf of the party for whom he or she is signing, and to bind 
and obligate such party with respect to all provisions contained in this Agreement. 

ARTICLE 14 - NON-DISCRJMINA TION PROVISION 

14.01 The parties shall not discriminate against any employee or participant in the performance of the 
duties, responsibilities and obligations under this Agreement because of race, age, religion, color, 
gender, national origin, marital status, disability or sexual orientation. 

ARTICLE 15 - CAPTION PROVISION 

15.0 I The captions, section numbers, article numbers, title and headings appearing in this Agreement 
are inserted only as a matter of convenience and in no way define, limit, construe or describe 
the scope or intent of such articles or sections of this Agreement, nor in any way effect this 
Agreement and shall not be construed to create a conflict with the provisions of this Agreement. 

ARTICLE 16 - ASSIGNMENT PROVISIONS 

I 6.0 I Neither this Agreement nor any interest herein may be assigned, transferred or encumbered by 
any party without the prior written consent of other party. There shall be no partial assignments 
of this Agreement including, without limitation, the partial assignment of any right to receive 
payments from The School Board of Broward County, Florida. 
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ARTICLE 17 - EXCESS FUNDS PROVISION 

17 .0 I Any party receiving funds paid by The School Board of Broward County, Florida under this 
Agreement agrees to promptly notify The School Board of Broward County, Florida of any funds 
erroneously received from The School Board of Broward County, Florida upon the discovery of 
such erroneous payment or overpayment. Interest shall be calculated using the interest rate for 
judgments under Section 55.03, Florida Statutes, applicable at the time the erroneous payment or 
overpayment was made by The School Board of Broward County, Florida. 

ARTICLE 18- E-BUILDER 

18.0 I The Contractor shall use the Owner's Project Management software, e-Builder, as a conduit for all 
project management tasks, including, but not limited to: communications to, from and between 
Owner, Project Consultant and Contractor; pay applications/invoicing; requests for change orders 
and change orders; material, equipment and systems submittals; requests for information; 
Architect's Supplemental Instructions; SMWBE Monthly Utilization Reporting; periodic Project 
observations; Weekly Progress Reports and meeting minutes. 

Licenses shall be provided to Contractor to permit access and use of e-Builder for all projects 
awarded by Owner. Such licenses(s) shall be valid throughout the duration of the project(s). See 
Article 9.02.05 below for license request instructions. 

18.02 Form Module. Thee-Builder Forms Module shall be used as the exclusive method to create Action 
Items that require a response from another Project Construction Team member. The required use 
of the Fonns Module includes ALL e-mailed communications. 

18.03 Work Flows. Any and all responses or required responses to an open Action Item or to an initiated 
Work Flow process shall be input and managed through e-Builder. 

18.04 Calendar Module. The identification of Project events and required deliverables shall be input and 
maintained in the Calendar Module. At a minimum, such events include bi-weekly design meetings 
(while in design) weekly construction meetings, public meetings for the project (ex. Project Charter 
Meetings, Big Three-Monthly Updates, etc.) and other design and/or construction milestones and 
deadlines. 

18.05 Meetings. Information to be input into e-Agenda related to any meeting includes, but is not limited 
to an agenda, a reminder of the meeting (which must occur a minimum of two (2) days prior to the 
meeting), meeting minutes (using the approved meeting minutes template) and confinnation of 
actual meeting attendees. 

18.06 Access to e-Builder and Licensing. Contractor shall designate and identify the employee(s) that 
shall personally access e-Builder, the projects to which the employees(s) is assigned, and the 
employee(s)'s duties and responsibilities as it relates toe-Builder. 

This information together with a request for licensing shall be sent to Programs Controls Support, 
telephone number (754) 321-1537, colette.jones@browardschools.com. Upon receipt, review and 
acceptance of the request, access information and logins shall be provided to Contractor. 

Training shall be coordinated, scheduled and provided to those provided access and licenses by 
Programs Control Support. Additional training may be provided based on availability. 
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In witness thereof, the said Contractor, D2 CONSTRUCTION, INC. and the Owner, The School 
Board of Broward County, Florida, have caused this contract to be executed and their corporate seals affixed 
by and through their proper officers, thereunto duly authorized, on this day and year first above written. 
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(Corporate Seal) 
. ' 

FOR OWNER 

THE SCHOOL BOARD OF BROWARD 
COUNTY, FLORIDA 

~ Robert W. Runc,e, Superintendent of Schools 
Approved as to Fonn and Legal Content: 

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK 
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c.v Secretary 

-or-

Witness 

Witness 

STATEOF~lo.,•& } 

FOR CONTRACTOR 

D2 CONSTRUCTION, INC. 

By_,._,~~-~,;;>-~- -­
Howard Diston, President 

The foregoing instrument was acknowtedged before me, by means ot'f:J. physical presence or □ online 
notarization, this£day of ~, \ , 2oa__Cby Howard Diston of D2 CONSTRUCTION, INC. on 
behalf of the corporation or agency. 

He/she is personally known to me or produced as Identification and did/did not first take an oath. 

Printed Name of 
(SEAL) 

Notary's Commission No. 
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ACKNOWLEDGMENT 

The Surety acknowledges that it has read the foregoing Construction Contract and has familiarized itself with 
the obligations of the Contractor and the Surety as stated therein, which obligations are agreed to by Surety and 
are incorporated, by reference to the Construction Contract, in the Payment and Performance Bonde: 

SURETY: Un/)tes Fire Insurance Company 

By: t /-? 
_,, I 

Charles J. Ni, lson, Atty.-ln-Fact Its: --------------------
Date: April 28, 2020 

(Note to Contractors: a separate Power of Attorney is required for each bond & For the Contract 
Agreeme~(Doc00520~ 

STATE OF __ F_lo_n_'da _ _________ _ 

COUNTY OF Miami-Dade --------------

The foregoing instrument was acknowledged before me, by means of~ physical presence or □ online 

notarization, this 28th day of April 2020 by 

Charles J. Nielson of Attorney-In-Fact of United States Fire Insurance Company 

on behalf of the corporation or agency. 

He/she is personally known to me or produced ___ (P_e_rs_o_na_ll_y_K_no_w_n_) ___ ____ as identification 

and did/did not first take an oath. 

My commission expires: 

(SEAL) 

~ _.
7

_,_., - ~o r----' 

Signature - Notary Public 

Olga Iglesias 

Printed Name of Notary 

Notary's Commission No. 
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POWER OF ATTORNEY 
UNITED STATES FIRE INSURANCE COMPANY 

PRINCIPAL OFFICE- MORRISTOWN, NEW JERSEY 
00927402019 

KNOW ALL MEN BY THESE PRESENTS: That United States Fire Insurance Company, a corporation duly organized and existing under the laws of the 
state of Delaware, has made, constituted and appointed, and docs hereby make, constitute and appoint: 

la11 A. Nipper, David Russell Hoover, Joseph Pe11ichet Nielso11, 
Charles David Nielson, Charles Jackson Nie!s011, Shawn Alan Bur/011, Jarrell Mer/11cci 

each, its true and lawful Attorncy(s)-Jn-Fact, with full power and authority hereby conferred in its name, place and stead, to execute, acknowledge and deliver: 
Any and all bonds and undertakings of surety and other documents that the ordinary course of surety business may require, and to bind United States Fire 
Insurance Company thereby as fully and to the same extent as if such bonds or undertakings had been duly executed and acknowledged by the regularly elected 
officers of United States Fire Insurance Company at its principal oflice, in amounts or penalties not exceeding: Seven Million, Five Hundred Thousnnd 
Dollars (S7,500,000). 

This Power of Attorney limits the act of those named therein to the bonds and undertakings specifically named therein, and they have no authority to bind 
United States Fire Insurance Company except in the manner and to the extent therein stated. 

This Power of Attorney revokes all previous Powers of A1torney issued on behalf of the Attorneys-In-Fact named above and expires on January 31, 2020. 

This Power of Attorney is granted pursuant to Article IV of the By-Laws of United States Fire Insurance Company as now in full force and effect, and 
consistent with Article Ill thereof, which Articles provide, in pertinent part: 

Article IV, Execution of Instruments - Except as the Board of Directors may authorize by resolution, the Chairman of the Board, President, 
any Vice-President, any Assistant Vice President, the Secretary, or any Assistant Secretary shall have power on behalf of the Corporation: 

(a) to execute, aflix the corporate seal manually or by facsimile to, acknowledge, verify and deliver any contracts, obligations, instruments 
and documents whatsoever in connection with its business including, without limiting the foregoing, any bonds, guarantees, undertakings, 
recognizances, powers of attorney or revocations of any powers of attorney, stipulations, policies of insurance, deeds, leases, mortgages, 
releases, satisfactions and agency agreements; 

(b) to appoint, in writing, one or more persons for any or all of the purposes mentioned in the preceding paragraph (a), including amxing the 
seal of the Corporation. 

Article Ill, Ofliccrs, Section 3.11, Facsimile Signatures. ·n1e signature of any officer authorized by the Corporation to sign any bonds, 
guarantees, undertakings, recognizances, stipulations, powers of attorney or revocations of any powers of attorney and policies of insurance 
issued by the Corporation may be printed, facsimile, lithographed or otherwise produced. In addition, if and as authorized by the Board of 
Directors, dividend warrants or checks, or other numerous instruments similar to one another in form, may be signed by the facsimile 
signature or signatures, lithographed or otherwise produced, of such ofiicer or ofiicers of the Corporation as from time to time may be 
authorized to sign such instruments on behalf of the Corporation. The Corporation may continue to use for the purposes herein stated the 
facsimile signature of any person or persons who shall have been such onicer or omcers of the Corporation, notwithstanding the fact that he 
may have ceased to be such at the time when such instruments shall be issued. 

IN WITNESS WHEREOF, United States Fire Insurance Company has caused these presents to be signed and attested by its appropriate officer and its 
corporate seal hereunto aflixed this 25•h day of March, 2019. 

State o fNew Jersey} 
County of Morris } 

Anthony R. Slimowicz, Executive Vice President 

On this 25•h day of March 2019, before me, a Notary public of the State of New Jersey, came the above named oflicer of United States Fire Insurance 
Company, to me personally knO\\TI to be the individual and officer described herein, and acknowledged that he executed the foregoing instrument and amxcd 
the seal of United States Fire Insurance Company thereto by the authority of his omcc. 

SONIA SCALA 
NOTARY PUBLIC STATE OF NEW JERSEY 

NO. 2163686 
MY COMMISSION EXPIRESJ/25/2024 

Sonia Scala (Notary Public) 

I, the undersigned ofliccr of United States Fire Insurance Company, a Delaware corporation, do hereby certify that the original Power of Attorney of which the 
foregoing is a full, true and correct copy is still in force and effect and has not been revoked. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the corporate seal of United States Fire Insurance Company on the28 day of April 2~o 
UNITED STATES FIRE INSURANCE COMPANY 

1\QlO~ L)/U.-
\ / _) 

Al Wri ht. Senior Vice President 
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Document 00520: Agreement Form 

FORM OF AGREEMENT 
BETWEEN OWNER AND CONTRACTOR 

FOR ELECTRICAL CONTRACTOR 

THIS AGREEMENT made and entered into this~ of ~in the year two thousand 

and twenty by and between /I 
THE SCHOOL BOARD OF BROWARD COUNTY. FLORIDA 

(Hereinafter referred to as "Owner") and 

DANTO BUILDERS, LLC 
5601 Powerline Road, Suite 401 

Fort Lauderdale, FL 33309 

FEIN# 26-0232799 

(Hereinafter referred to as "Contractor".) 

WHEREAS, It is agreed that this Agreement is an "Open End" Agreement in that the Owner will 
from time to time during the term of this Agreement require services, which may include labor, materials, 

and/or services from the Contractor on various projects; and 

WHEREAS, Rather than enter into separate agreements each time that is required, the Owner and 

Contractor have entered into this Agreement; and 

WHEREAS, The terms and conditions of this Agreement shall govern each of the individual 
Projects for which the Contractor is properly authorized to perform; and 

WHEREAS, the Contractor is desirous of performing the Work in accordance with the Contract 

Documents and all applicable laws, codes and ordinances. 

NOW THEREFORE, in exchange for the mutual covenants and promises set forth herein agreed 
to by the Owner and the Contractor, the parties agree as follows: 

ARTICLE 1 -DEFINITIONS 

I.O J Owner -The School Board of Broward County, Florida. (SBBC). The School Board of Broward 
County, Florida, through its Board, which is the entity authorized to approve Agreements, changes 
in the Scope of Work, change orders, fees, final acceptance of the project and final payment. 
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1.02 The Executive Director, Capital Programs - An employee of Owner who has the authority and 
responsibility for oversight and management for the Owner of the specific project of which the 
Work is a part. Hereinafter referred to as the "Executive Director." 

1 .03 Owner's Representatives - The Executive Director or designee. 

1.04 Contractors - Any person, firm or corporation with whom a Contract has been awarded by the 
Owner under any type of delivery process, for the performance of any work as directed by the 
Owner on the Work covered by the Contract. 

1.05 Project Consultant - The individual, partnership, corporation, association, joint venture, or 
any combination thereof, of properly registered professional architects, engineers or other 
design professionals who has entered into a contract with the Owner to provide professional 
services pursuant to the terms of this contract or Agreement. 

1.06 Program Manager: the designated Business Entity under contract with the Owner to provide 
direct management of the Project. 

1.07 Project Manager: An employee of the Program Manager that directly manages both the 
Contractor and Project Consultant on the Project on behalf of the Owner. 

1.08 Manager, Construction: A direct employee of Owner who oversees the Project Manager 
from the planning and development of design and construction contract documents, through 
construction and warranty close-out process, and who serves as the Owner's liaison to school 
based personnel and the public. 

1.09 Project - The Project is the total work to be performed under this Agreement. The Project 
consists of planning, design, or other Professional Services necessary to build the component 
or parts of the Project identified in the project manual and as contemplated by the Owner's 
approved Scope of Work and budget. 

1.10 Phase - A designated subdivision of the Work, usually with its own requirements for 
Substantial and Final Completion. A Phase may be designated for completion by the Owner's 
own forces or by other contractors. 

1.11 Punch List - A list ofitems of work required by the Contract Documents which after inspection 
by the Owner and the Contractor has been termed to be deficient and/or inconsistent with the 
Contract Documents. 

1.12 Subcontractor - A person or entity other than a material man or laborer who enters into a 
Contract with a Contractor for the performance of any part of the Work. The term 
"Subcontractor" is referred to throughout the Construction Documents as if singular in number 
and means a Subcontractor or authorized representative of the Subcontractor. The tenn 
"Subcontractor" does not include a separate contract or subcontract with the Owner. 

1.13 Fixed Limit of Construction (FLCC) - Fixed Limit of Construction Cost, referred to 
hereinafter as FLCC, and is the total dollar value budgeted by the Owner for construction of 
the Project. 

1.14 Submittals - Are prepared by the Contractor or those working on its behalf (subcontractors, 
material suppliers, and others) to illustrate how a particular aspect of the Work is to be 
fabricated and installed. The Contractors submittals include shop drawings, product data, 
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samples, mock-ups, test results, warranties, maintenance agreements, project photographs, 
record documents, field measurement data, operating and maintenance manuals, reports, 
certifications and other types of information described in the specifications. 

1.15 Substantial Completion - The term Substantial Completion as used herein, shall mean that 
point at which, the Work, or a designated portion thereof, is at a level of completion in 
substantial compliance with the Contract Documents such that the Owner or its designee can 
enjoy use or occupancy of the Work performed by the Contractor and can use or operate it in 
all respects for its intended purpose. In the event the Work includes more than one Phase, the 
Owner, at its discretion, may set Substantial Completion dates for each Phase and may impose 
provisions for liquidated damages for each Phase. Occupancy may not be the sole factor in 
determining whether Substantial Completion has been achieved. 

1.16 Sub consultant - A person or organization of properly registered professional architects, 
engineers or other design professionals who have entered into an agreement with the Project 
Consultant to furnish professional services to the project. 

1.17 Superintendent or Contractor and/or Contractor's Project Manager - An English­
speaking executive representative for the Contractor present on the project at all times during 
progress, authorized to receive and fulfill instructions from the Owner and the Project 
Consultant, if applicable, and capable of management of the work efficiently as designated, per 
current and applicable contracts. 

1.18 Superintendent of Schools - The duly appointed executive officer of the Owner authorized to 
act by and through The School Board of Broward County, Florida. 

1.19 Surety - The entity which is bound by the Payment and Performance Bonds with and for the 
Contractor, and which engages to be responsible for the Construction and acceptable 
performance of the work and for its payment of all debts pertaining thereto. 

1.20 Building Code Inspector and Plans Examiners (BCI): Employees of The School Board of 
Broward County, Florida, and others designated by the Chief Building Official, who are 
certified by Florida Statutes Sections 468, 633 and 553 to provide plan review and inspections 
for code compliance. A BC! may provide plan review, construction inspection for code 
compliance and report non-compliant work to the Project Manager, Project Consultant and 
Contractors under contract with the Owner. 

I .2 1 Scope of Work - The totality of the obligations, including construction and other services, 
imposed on the Contractor by the Contract Documents, whether completed or partially 
completed, and including all labor, materials, equipment, and services provided or to be 
provided by the Contractor to fulfill its obligations. The Work may constitute the whole or a 
part of the Project or Services. 

1.22 Written Notice - Shall be deemed to have been duly served if delivered in person to the 
individual or to a member of the firm or to an officer of the corporation for whom it is intended, 
if delivered at or sent by registered mail or other traceable delivery service to the last business 
address known to the entity serving notice. Electronic, FAX or other telephonic transmission 
shall not be considered as a written notice. 
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1.23 Notice to Proceed (NTP)- A document issued by the Owner's representative to the 
Contractor authorizing all or a portion of the Work to proceed. The NTP includes and 
incorporates the Project Cost Sheet and Estimating Recap fonn and establishes the Contract 
amount for the Work encompassed by the NTP. 

1.24 Senior Manager, Construction - An employee of the Owner referred to hereinafter as the 
"SENIOR PM" and who is the direct Supervisor of the Manager, Construction. 

1.25 Estimating Order - Written request on a form within the Agreement to the Contractor 
executed by the Executive Director requesting an estimate for a specific Project. 

1.26 Project Cost Sheet - A form within the Agreement completed by the Contractor for the 
purpose of providing an estimate for a specific Project. 

1.27 Estimating Recap Form - A form within the Agreement completed by the Contractor for the 
purpose of summarizing the estimate provided in the Project Cost Sheet for a specific Project. 

1.28 RS Means Facilities Construction Cost Data - The document published by RS Means, A 
division of Reed Construction Publishers and Consultants, 700 Longwater Drive, Norwell MA, 
02061 , U.S.A., referenced in the Agreement that establishes the costs that form the Basis of 
Compensation referenced in Document 00520, Form of Agreement, Article 4, and elsewhere 
within the various contract documents. 

1.29 RS Means CostWorks - Software that replicates and automates the data contained in the RS 
Means Facilities Construction Cost Data resulting with the Project Cost Sheet required in the 
Agreement.4 

1.30 Contract Documents - Collectively those documents which define the Scope of Work and 
how such Work shall be performed. The documents which constitute the Contract Documents 
include but are not limited to 

ARTICLE 2 CONTRACTOR'S RESPONSIBILITIES 

2.01 

2.01.01 

2.01.02 

Representations: 

As to all labor, materials and/or services provided pursuant to this Agreement, the Contractor 
shall furnish such labor, materials and/or services by or under the supervision of persons 
licensed, as applicable in Florida, in compliance with Ch. 489, F.S., Florida Building Code, 
and any and all applicable codes, laws and ordinances as amended. The Contractor shall only 
Subcontract work it is not licensed to perform. The Contractor shall self-perfonn the 
majority of the Work of this Agreement. 

All construction services and associated products or instruments of those services provided by 
the Contractor shall: (A) be in accordance with all applicable codes as amended, including but 

not limited to, Florida State Board of Education Regulations. Chapter 6A-2 .0 III (Educational 
Facilities), the Florida Department of Education's State Requirements for Educational 
Facilities, ("SREF") and its referenced codes and standards, as modified, supplemented, or 
replaced by the Florida Building Code and Florida Fire Prevention Code; and all guidelines or 

regulations of the Owner (provided same are not less stringent than applicable codes), with 
Owner' s Representative or designee serving as the interpreter of the intent and meaning of 
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SREF or any other applicable codes; and (8) be provided for the benefit of the Owner and not 
for the benefit of any other party. 

2.01.03 The Contractor's work shall confonn to Owner's specifications. including but not limited to, 

plans and specifications, Owner's Design and Materials Standards, Owner's Guidelines and 

Procedures Manual and Forms for capital projects, provided, however, that in the event of 
conflict, the provisions of this Agreement shall govern. 

2.01.04 The Contractor must comply with the Owner' s M/WBE goals as set forth by the Owner in the 
Bid Document for Construction Services Minor Projects. 

ARTICLE 3 -THE OWNER'S RESPONSIBILITIES 

3.01 

3.02 

3.03 

3.03.01 

3.03.02 

Information, Documents and Services Furnished: The Owner shall provide such infonnation, 
documents, plans and specifications regarding requirements for the Project as is reasonably 
necessary to complete the work. 

Owner Furnished Items: When documents, services, or other materials furnished by the Owner 
for the Contractor's use are deemed by the Contractor as inappropriate, inaccurate, or otherwise 
unreasonable, the Contractor shall notify the Owner of its opinion within 48 hours in writing 
immediately upon discovery of same. Failure of the Contractor to so notify the Owner shall 
result in the Contractor's being responsible for any costs, expenses, or damages incurred by the 
Owner and forfeiture of claims for damages, extensions of time/delay damages or other 
compensation related to the use of Owner furnished materials. 

Project Management: 

The Executive Director or designee shall act on behalf of the Owner in all matters pertaining 
to this Agreement and shall approve all Notices to Proceed to the Contractor and all invoices 
for payment to the Contractor. 

Non-Conforming Work: If the Owner (by way of BCI's or other Owner personnel) observes or 
otherwise becomes aware of any fault or defective work in the Project, or other non­
conformance with the Contract Documents during the construction phases, the Owner shall 
give prompt notice thereof to the Contractor. However, whether the Owner observes a defect 
or not, it is the Contractor's duty and responsibility to determine whether its work is defective, 
faulty, or not in compliance with the Contract Documents. If the Contractor determines 
that the Work is defective, faulty or not in conformance with the Contract Documents, the 
Contractor shall advise the Owner in writing, and make recommendations to the Owner 
concerning correction of the work and require the Contractor to undertake such 
corrections as allowed by the Contract Documents. Final determination of whether the work is 
defective, faulty or not in compliance with the Contract Documents shall be detennined by the 
Owner's Representative. 

ARTICLE 4 -BASIS OF COMPENSATION 

4.0 I The Single Fixed Multiplier, as agreed upon, is found in Document 00410, Bid Form, submitted 
within Contractor's Bid and is herewith incorporated into this Agreement. 
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BASE BID: TABLE A 

Work Categories GROUP C: FLCC VALUES FROM $ 1.000.000 to $2.000.000 
Single Fixed 0.814 

ELECTRICAL Multiplier 
CONTRACTOR 

Contract Amount $5,000,000 

Renewable 
Amount $5,000,000 

4.01.0 I The Contract amount and Time for Completion for each project shall be identified in the Notice to 
Proceed. The Contract amount for each project shall include the RS Means Costs for Labor, 
Materials, Overhead and Profit for the installing contractor. For Subcontracted Work the 
Contractor shall be entitled to Ten Percent ( 1 0%) for Overhead and Profit in addition to the 
Subcon1racted amount and direct costs in accordance with RS Means Cost Data for management, 
supervision, and general requirements. The forgoing costs shall be subject to the Single Fixed 
Multiplier. All Subcontracted Work shall be represented in the form of the RS Means Cost Data 
and shall be subject 10 the Single Fixed Multiplier. 

4 .02 Reimbursements: 

Reim bursemenls will be made for land survey data, construction testing services, performance and payment 
bonds, Owner's I.D. badges _and permitting fees only with the prior wriuen approval of the Owner's 
Representative. This reimbursement shall be based on an actual cost and supported by documentation as 
required by the Owner's Representative. (Reimbursements arc not subject to Single Fixed Multiplier.) 

4.03 Estimates: 

Estimates shall be in the form of the Estimating Recap Form and Project Cost Sheet. Estimates shall include 
and be based upon all unit items of Work included in the Contract Documents and detailed in the Scope of 
Work. Estimates will be in a form deemed suitable by the Owner's Representative, as indicated in the 
Estimating Order. Deviations from or changes to the unit prices or items of Work from RS Means Cost 
Data shall be cause for rejection of the estimate. 

The Schedule of Values shall be comprised of the following: 

4.04.01 

4.04 .02 

The Estimating Recap Form and Project Cost Sheet shall be based on the current RS Means 
Facilities Construction Cost Data, or, RS Means CostWorks software in effect at the date of 
the Estimating Recap Form and Project Cost Sheet submission as adjusted by the "Location 
Cost Factor" for Fort Lauderdale, Florida (Zip 333 ! 2). 

!fa labor rate needs to be established for a task not found in RS Means F:icilities Construction 
Cost Data, or, RS Means Cost Works software , use the labor rates published in the current RS 
Means Facilities Construction Cost Data; Crew Tables, to estimate that specific task. 

4.05 If a discrepancy exists between the unit price costs and the assembly costs, the lowest cost 
shall govern. 
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4.06 The Owner reserves the right to reject a Contractor's proposal based on unjustifiable quantities, 
performance periods, inadequate documentation, or other inconsistencies on the Contractor's 
part. The Contractor has the obligation to confirm the quantities shown in the Contractor' s 
proposals. The Owner has the right to require the Contractor to prove the quantities shown in 
the Proposals by providing additional documentation such as sketches, drawings or plans as 
necessary. The Owner also reserves the right to not award a project if Owner's requirement is 
no longer valid. In these instances, the Contractor has no right of claim to recoup proposal 
expenses. The Contractor shall not include the following items in their proposal regardless of 
pricing structure: 

a. Bonuses, profit sharing and any discretionary form of compensation or fringe 
benefits. 

b. The Contractor's capital expenses, including interest on the Contractor's capital 
employed for the work. 

c. Costs due to the negligence or willful misconduct of the Contractor, Subcontractors, 
suppliers, or anyone directly or indirectly employed by any of them or for whose act 
any of them may be liable. 

d. Tools and equipment with an individual cost of$500 or less. 

e. Cell phone charges in excess of $100 per authorized employee as approved by the 
Owner. 

f. Discretionary labor benefits such as, but not limited to; cost of living adjustments, 
auto allowances, etc. unless previously approved by the Owner. 

g. Overtime charges not previously authorized in writing by the Owner. 

h. Any travel, subsistence, fuel, mileage, or similar classification of cost not previously 
approved in writing by the Owner. 

ARTICLE S -ESTIMATING ORDER 

5.01 The Executive Director shall authorize each Estimating Order. The Contractor shall not be 
entitled to reimbursement for the preparation of the estimate, Estimating Recap Form and 
Project Cost Sheet. The Contractor shall not prepare the estimate, Estimating Recap Form and 
Project Cost Sheet without an Estimating Order. The Estimating Order and the attachments 
will describe the extent of the Work to be performed by the Contractor. Descriptions may be 
written by sketch or by drawing. Each Estimating Order and attachments will give the location 
where work is to be performed and whether or not work may be performed during regular 
working hours. Each Estimating Order shall describe the requirements for submittals. 
Submittals may include certificates, shop drawings, manufacturer's literature, data, test reports 
and/or other documents that provide required information on the material and/or equipment. 

5.02 Each Estimating Order shall be acknowledged within the time specified on the Estimating 
Order by the Contractor's submittal of the Estimating Recap Form, Project Cost Sheet and all 
other documents specified within the Estimating Order and attachments. The Estimating Recap 
Form, Project Cost Sheet and other documents will be reviewed by the Project Manager and, 
if found to be acceptable by the Project Manager, the Notice to Proceed will be presented to 
the Contractor for approval. The Notice to Proceed shall signed as Approved by the Executive 
Director. 
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5.03 If, after initial review of the Estimating Recap Fonn, Project Cost Sheet and any other 
documents submitted by the Contractor to the Project Manager, the Notice to Proceed cannot 
be signed, an extended review period may be initiated. 

5.04 The Notice to Proceed shall indicate the Purchase Order number and line number and shall be 
provided to the Contractor once fully executed by the Office of Facilities and Construction. 

ARTICLE 6 -PURCHASE ORDERS 

6.0 I No work shall be perfonned until a written Purchase Order with the appropriate "line number" 
has been issued by the Purchasing Department together with a fully executed Notice to Proceed. 
The "Start Date" will be shown on the Notice to Proceed. ANY WORK PERFORMED BY 
THE CONTRACTOR PRIOR TO RECEIPT OF A FULLY EXECUTED WRITTEN 
NOTICE TO PROCEED AND PURCHASE ORDER SHALL BE AT THE 
CONTRACTOR'S OWN RISK. 

6.02 The date for commencing work (Start Date) shall not be more than ten (I 0) calendar days from 
the start date stated on the Notice to Proceed, unless previously agreed to in writing by the 
Contractor and Project Manager. Upon commencing work, the Contractor will proceed 
diligently toward completion of the project. Any delay in the work, beyond the Contractor's 
control, shall be reported in writing to the Project Manager within the time specified in 
Document 00700, General Conditions of the Contract. 

6.03 The Work shall be defined by the Notice to Proceed, Estimating Recap Form, Project Cost 
Sheet, Construction Documents, Estimating Order and attachments, and RS Means Facilities 
Construction Cost Data, or, RS Means CostWorks software. 

ARTICLE 7-PA YMENTS TO THE CONTRACTOR 

7.01 

7.01.01 

7.01.02 

7.01.03 

7.01.04 

7.01.05 

Payment shall be made according to Documents 00800 and O 1290 incorporated herein by 
reference. 

No payments shall be due to Contractor unless and until all labor, material, services, 
inspections, testing, forms and documents required by Owner have been provided by 
Contractor to the Project Manager. The Owner retains the right to withhold payment from the 
Contractor for non-perfonnance of the Contract during any phase or portion of the Project in 
accordance with the Florida Local Government Prompt Payment Act. 

The Contractor shall submit a certificate for payment in the form provided in Document O 1290. 

All submitted invoices shall have copies of the referenced Purchase Order attached. 

Payments are due and payable in accordance with the Florida Local Government Prompt 
Payment Act. 

Reimbursables: Payment for Reimbursables may be requested monthly (on the Owner's 
standard invoice format) in proportion to the services performed. When such services are 
authorized, the Contractor shall submit for approval by the Project Manager, a duly certified 
invoice, attaching to the invoice all supporting data for payments made to vendors / suppliers 

The School Board of Broward County 
Construction Services Minor Projects 
Board Approval Date: l\farch 3, 2020 

Document 00520 
Page 8 of22 



engaged on the project. The Contractor shall include with its billing, in either electronic or 
hard copy format, the following supporting information, and any additional supporting 
information required by the Owner: time sheets for any reimbursable labor, subcontractors 
invoices, invoices for reimbursable expenses and time sheets, subcontractor invoices for 
reimbursables made necessary by the performance of Work. The invoice shall be totaled and 
care shall be taken to assure previously paid charges are not duplicated. 

ARTICLE 8 - INDEMNIFICATION 

8.0 I See General Conditions, Document 00700 

ARTICLE 9 - INSURANCE 

9.01 General Insurance Requirements: 

9.01.01 The Contractor shall not provide any services under this contract until the Contractor has obtained 
all insurances required hereunder and such insurances have been approved by the Owner. Owner 
may withhold payments due to Contractor in accordance with this Contract or terminate or 
suspend this contract with all costs or expenses associated with same to be paid by Contractor in 
the event Contractor fails to comply with any requirement in the Contract regarding insurance. 

9.01.02 Performance Bond and Materials and Payment Bond are required on any single project costing 
two hundred thousand dollars ($200,000) or more. Each bond shall equal to one hundred percent 
(100%) of the single project amount for projects in excess of two hundred thousand dollars 
($200,000) or more, and shall be with a surety insurer authorized to do business in Florida and 
complying with Section 255.05, F .S., as amended. The cost for a required bond shall be 
reimbursable to the Contractor at the actual amount invoiced without application of any 
multiplier. 

9.01.03 The Contractor shall furnish certificates of insurance to the Owner for review within ten (I 0) 
days af1er award and shall maintain the required insurance at all times during the term of this 
contract. 

9.01.04 All insurance policies shall be issued by companies authorized to do business under the laws of 

the State of Florida. All insurance companies providing policies required under this contract shall 

have at least an, "A-" rating and a financial rating not less than VI in the current A.M. Best 

Manual or hold a Moody's Investors Service Financial Strength of "Aa3" or better. 

9.01.05 All insurance policies required under this contract shall be endorsed to be primary of all other 

valid and collectable coverages maintained by The School Board of Broward County, Florida 

and must be indicated on the Certificate oflnsurance. The Owner shall be named as an additional 
insured under the General Liability policy. 

9.01.06 The certificates shall be in the form as approved by Insurance Standards Office [ISO], unless 

approved by owner and such certificates shall clearly indicate that the Contractor has obtained 

insurance of the type, amount and classification required by these provisions, in excess of any 
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pending claims. No material change or cancellation of the insurance shall be effective without a 
thirty (30) day prior written notice to and approval by the Owner. 

9.01.07 The Contractor shall verify that all subcontractors utilized in conjunction with all services 
provided under this contract shall maintain insurance of the type, amount, and classification 
required by these provisions. 

9.01.08 Neither approval by the Owner, nor failure to disapprove the insurance provided by the 
Contractor shall relieve the Contractor full responsibility to provide the insurance as required by 
this contract. 

9.02 Insurance Required: 

9.02.01 Commercial General Liability Insurance: The Contractor shall maintain Comprehensive General 

Liability Insurance, including Products & Completed Operations, Personal and Bodily Injury, 

including Contractual Liability and Indemnification Liability to cover the terms set forth herein. 

Limits shall be not less than $2,000,000 per occurrence; $2,000,000 general aggregate. Products 
Completed Operations aggregate shall be not than $2,000,000. The School Board of Broward 

County, FL shall be named as Additional Insured; certificate of Insurance must reference 
Additional Insured endorsement form number. 

9.02.02 Owners and Contractors Protective Liability Insurance: The Contractor shall maintain Owners 

and Contractors Protective Liability Insurance with limits of not less than $1,000,000 per 
occurrence and $2,000,000 aggregate. 

9.02.03 Automobile Liabilitv Insurance: The Contractor shall maintain Automobile Liability Insurance 

covering all Owned, Non-Owned and Hired vehicles in the amount of not less than One Million 
Dollars ($1,000,000) per occurrence Combined Single Limit for Bodily Injury and Property 

Damage and shall not be any less restrictive than the standards ISO Business Auto Policy CA 00 
01. In the event the Awardee does not own any vehicles, we will accept hired and non-owned 
coverage for $1,000,000 Combined Single Limits. In addition, we will require an affidavit signed 
by the Awardee indicating the following: 

DANTO BUILDERS, LLC. (Awardee Name) does not own any vehicles. In the event we 
acquire any vehicles throughout the term of this agreement, DANTO BUILDERS, LLC. 
(Awardee Name) agrees to provide proof of "Any Auto" coverage effective date of acquisition. 

9.02.04 Workers' Compensation Insurance: The Contractor shall maintain Workers Compensation 

Insurance in accordance with Florida Statutory Limits and Employers Liability Insurance with a 
limit of not less than Five Hundred Thousand $500,000/$500,000/$500,000 (each 
accident/disease-each employee/disease-policy limit). 
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9.02.05 Bl:-lilders' Risk lnsHFanee: The Contractor shall earry at an additional expense to Owner, on a per 
preject easis as detennined a:,· the Owner's Risk Management Department, BHilders' Risk 
lnsl:-lrance fer the perils of fire, , 0andalism, malicious miscl=lief, windstonn, , hurricane, theft, 
el:-lilding cella13se in addition to 13erils identified witl=lin the extended co,•erage. lnsl:-lrance limits 
shall ee in an amount of one hHndred percent ( I 00%) of the contract Yall:-le to include both hard 
and soft costs. Sl:-lch policies shall be written to 13ratect tl,e Contractor and Owner a,s their interest 
1na:,· appear. This ee,,ierage shall not be lapsed or cancelled due to 13artial occl:-lpancy ey the Owner 
prior to final acee13tanee of the Prej eet. 

9.02.06 Insurance Warranty Period: All Insurance policies with the exception of Builders Risk Insurance 
must remain in effect during performance of the work and for a period of one (I) year after 
Certificate of Final Inspection (signed by the Chief Building Official /certified inspector). 
Builders Risk Insurance shall not be required after receipt of the Certificate of Occupancy (OEF 
11 OB), signed by the Chief Building Official /certified inspector. 

9.02.07 Certificate of Insurance Requirements: Prior to the commencement of any work, as evidence of 
required coverage, Awardee must provide a Certificate of Insurance to School Board of Broward 
County, Florida's Risk Management Department for approval. Certificates should be faxed to 
School Board of Broward County, Florida's Risk Management Department at 1-866-897-0425. 

Liability Policies are to contain the following provisions. In addition, the following wording 
must be included on the Certificate of Insurance: 

1) The School Board of Broward County, Florida, its members, officers, employees and agents 
are added as additional insured. The endorsement # is : _______ _ 

2) All liability policies are primary of all other valid and collectable coverage maintained by the 
School Board of Broward County, Florida. 

3) Contractual liability is included in the General Liability policy. 
4) For Builders' Risk / Installation floater: Builders' Risk/ Installation Floater coverage is 

provided on an all risk basis for one hundred percent ( I 00%) of the contract value including 
hard and soft costs. 

5) Please include the Project Number and Project Name on the Certificate of Insurance. 

9.02.08 Insurance Provider and Surety: In the event that any insurance provider, including but not limited 
to performance and payment bond surety companies, is downgraded from A-VI rating by AM 
Best or Aa3 rating by Moody' s Investor Service, or has an order of liquidation entered against it 
in any jurisdiction, Contractor shall furnish a replacement insurance product, insurance policy or 
surety bond, that satisfies the requirements of this Agreement within fifteen ( 15) days of receipt 
of written notice from Owner or from the time Contractor becomes aware of the downgrade or 
order of liquidation whichever is sooner. 

9.02.09 Contractor and Surety shall have a continuing obligation to ensure all insurance or surety 
requirements are satisfied throughout the construction of the project and until all post completion 
obligations; including punch list and warranty requirements are completed or expire. 
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ARTICLE 10 - GENERAL PROVISIONS 

I 0.0 I Performance: 

10.01.01 Performance and Delegation: The services to be performed hereunder shall be performed by the 

Contractor's staff, unless otherwise approved in writing by the Owner's representative. Said 

approval shall not be construed as constituting an agreement between the Owner and said other 

person or firm. 

I 0.02 Term of Agreement: 

I 0.02.0 I The term of this Agreement shall be for three (3) years from the date of award, and may, by mutual 

agreement between The School Board of Broward County, Florida and the Contractor, upon final 

approval of The School Board of Broward County, Florida, be extended for two additional one­
year periods and/or the amounts designated for extension in Article 4.01 ,Table A, herein. The 

Owner, through its Facilities and Construction Management Division, shall, if considering an 

extension, request a letter of intent to extend from the Contractor, prior to the end of the current 

Agreement term. The Contractor will be notified when the recommendation has been acted upon 

by the School Board. The Single Fixed Multiplier agreed to herein shall apply for the term of 

this Agreement and any extension. 

I 0.02.02 No single Project shall exceed a $2,000,000 FLCC unless the project costs exceed $2,000,000 

due to unforeseen circumstances relating to construction. Additionally, the Agreement shall also 

expire when the total value of work awarded reaches the Contract amount and any approved 

extension amount specified in Article 4.0 I ,Table A. 

I 0.03 Time for Performance: 

10.03.01 The Contractor agrees to start all work hereunder upon receipt of a Notice to Proceed signed by 
the Executive Director or designee, and issued by the Director of Procurement & Warehousing 
Services or designee, as set forth on the Purchase Order, and to complete all work in a timely 
manner and in accordance with the Notice to Proceed. The Contractor acknowledges that failure 
to perform timely may cause the Owner to sustain loss and damages and the Contractor will be 
responsible for same. 

I 0.04 Time Extensions: 

10.04.01 A reasonable extension of time for completion of various aspects may be granted by the Owner' s 

Representative in writing should there be a delay on the part of the Owner in fulfilling its 

obligations pursuant to this Agreement. Such extension shall not be the basis or cause for any 

claims or causes of action by the Contractor for additional or extra compensation. Under no 
circumstances shall the Contractor be ent itled to additional compensation or payment as a 

result of or relating to delays on the Project. 

10.04.02 Refer to General Conditions, Article 32, claims by contractor and No Damage for Delay 
provisions. 
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I 0.05 Termination of Agreement: 

I 0.05.01 If the Contractor defaults, fails or neglects to carry out the work in accordance with the Contract 
Documents or fails to perfonn a provision of the Contract, the Owner, after seven (7) days written 
notice to the Contractor and without prejudice to any other remedy available to the Owner, may 
make good such deficiencies and may deduct the cost thereof the expenses made necessary 
thereby, from the payment then or thereafter due to Contractor. Alternatively, at the Owner's 
option, and upon certifications by the Office of Facilities and Construction that sufficient 
cause exists to justify such action, the Owner may tenninate the Contract and take possession of 
the site and of all materials, equipment, tools, and construction equipment and machinery thereon, 
owned by the Contractor and may finish the work by whatever method the Owner may 
deem expedient. If such costs exceed the unpaid balance, the Contractor shall pay the difference 
to the Owner within 30 days of written demand. 

I 0.05.02 The Contractor may tenninate this Agreement only for a material breach of the Agreement and 
provided the Contractor has given the Owner written notice of the material breach and ten (I 0) 
days to cure that breach. In the event of any dispute regarding or relating to performance pursuant 
to this Agreement, or payment hereunder, then and in that event, the Contractor is obligated to 
continue perfonnance in accordance with the tenns of this Agreement, unless instructed by the 
Owner to suspend or delay perfonnance. 

I 0.05.03 Owner may tenninate this Agreement for cause, which shall include, but not be limited to, failure 
of Contractor to comply with any of its material obligations under this Agreement. In such event, 
Contractor shall not be entitled to any additional payments and may be liable to Owner for any 
damages or losses incurred or suffered as a result of Contractor's failure to properly perform 
pursuant to the terms of this Agreement. In the event it is later determined that the Owner was 
not justified in terminating this Agreement for cause, and then it shall be deemed to be a 
termination for convenience. 

I 0.06 Termination for Convenience: 

10.06.01 If the Owner terminates this Agreement other than for cause as set forth above, Owner shall 
reimburse the Contractor for any unpaid Costs. Contractor expressly waives any claim for lost 
profits or other consequential damages. In the case of such a termination for convenience, the 
Owner shall further assume and become liable for obligations, commitments and unsettled 
contractual claims that the Contractor has previously undertaken or incurred in good faith in 
connection with said Project. The Contractor shall, as a condition of receiving the payments 
referred to in this Article, execute and deliver all such papers and take all such steps including 
the legal assignment of its contractual rights, as the Owner may require for the purpose of fully 
vesting in it the rights and benefits of the Contractor under such obligations or commitments. 
Owner reserves the right to terminate for convenience in its sole discretion any project awarded 
to Contractor hereunder. 

I 0.06.02 Whether or not this Agreement is so terminated, the Contractor shall be liable to Owner for any 
damage or loss resulting from such failure or violation by Contractor, including but not limited 
to, costs in addition to those agreed to herein for prosecuting professional services to completion 
and delay damages paid or incurred by Owner. The rights and remedies of Owner provided by 
this paragraph are cumulative with and in addition to any other rights and remedies provided by 
law or this Agreement. 
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I 0.07 Contractor's Accounting Records and Right to Audit Provisions: 

10.07.01 Contractor' s "records", as referred to in this contract, shall include, but not be limited to, any and 
all information, materials and data of every kind and character, including without limitation, 
records, books, papers, documents, subscriptions, recordings, agreements, purchase orders, 
leases, contracts, commitments, arrangements, notes, daily diaries, superintendent reports, 
drawings, receipts, vouchers and memoranda, and any and all other agreements, sources of 
information and matters that may in Owner's judgment have any bearing or pertain to any matters, 
rights, duties or obligations under or covered by any Contract Document. Such records shall 
include (hard copy, as well as computer readable data ifit can be made available), written policies 
and procedures; time sheets; payroll registers; cancelled checks; subcontract files (including 
proposals of successful and unsuccessful bidders, bid recaps, etc.); original estimates; estimating 
work sheets; correspondence; change order files (including documentation covering negotiated 
settlements); backcharge logs and supporting documentation; general ledger entries detailing 
cash and trade discounts earned, insurance rebates and dividends; and any other Contractor 
records which may have a bearing on matters of interest to the Owner in connection with 
Contractor's dealings with the Owner (all foregoing hereinafter referred to as "records") to the 
extent necessary to permit evaluation and verification of: a) Contractor compliance with contract 
requirements, b) compliance with Owner's business ethics policies, and c) compliance with 
provisions for pricing, invoices or claims submitted by the Contractor or its payees. Contractor 
shall require all payees (examples of payees include Subcontractors, insurance agents, material 
suppliers, etc.) to comply with the provisions of this article by incurring the requirements hereof 
in a written contract agreement between Contractor and payee. Such requirements to include 
flow-down right of audit provisions in contracts with payees will also apply to Subcontractors 
and Sub-Subcontractors, material suppliers, etc. Contractor will cooperate fully and will require 
Related Parties and all of Contractor's Subcontractors (including those entering into lump sum 
subcontracts) to cooperate fully in furnishing or in making available to Owner from time to time 
whenever requested in an expeditious manner any and all such information, materials and data. 

I 0.07.02 Whenever the Owner enters into any type of contractual arrangement, including but not limited 
to, lump sum contracts (i.e., fixed price or stipulated sum contracts), unit price, cost plus or time 
and material contracts, with or without a guaranteed maximum (or not-to-exceed amounts), 
Contractor's "records" shall, upon reasonable notice, be open to inspection and subject to audit 
and/or reproduction during nonnal business working hours. Such audits may be performed by an 
Owner's representative or an outside representative engaged by the Owner. The Owner or its 
designee may conduct such audits or inspections throughout the term of this contract and for a 
period of five years after final payment or longer if required by law. 

I 0.07.03 Owner's authorized representative or designee shall have reasonable access to the Contractor' s 
facilities, shall be allowed to interview all current or former employees to discuss matters 
pertinent to the performance of this contract, and shall be provided adequate and appropriate 
work space, in order to conduct audits in compliance with this article. 

I 0.07.04 Contractor shall require all Sub-Contractors and insurance agents, to comply with the provisions 
of this article by insertion of the requirements hereof in any written contract agreement. Failure 
to obtain such written contracts which include such provisions shall be reason to exclude some 
or all of the related costs from amounts payable to the Contractor pursuant to this Agreement. 

10.07.05 If an audit inspection or examination in accordance with this Article finds that Contractor 
overcharged Owner, the Contractor shall pay to Owner the Overcharged Amount, which is 
defined as the total aggregate overcharged amount, together with interest thereon, (such interest 
to be established at the rate of 12% per annum). If the Overcharged Amount is equal to or greater 
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than $25,000.00, Contractor shall pay to Owner the Overcharged Amount and the Audit Amount, 
which is defined as the total aggregate of Owner's reasonable audit costs, incurred as a result of 
its audit of Contractor and Owner. If such amounts owed Contractor are insufficient to cover the 
Overcharged Amount and Audit amount, as applicable, then Contractor hereby acknowledges 
and agrees that it shall pay such remaining amounts; to Owner within seven (7) business days of 
its receipt of Owner's invoice or such remaining amounts. In no event shall the Overcharged 
Amount or the Audit Amount be deemed a reimbursable Cost of the Work. 

I 0.08 Contract Documents: 

I 0.08.0 I Owner shall retain ownership of all contract documents. 

l 0.08.02 One (I) sets of plans will be provided to the Contractor as attachments to the Estimating Order. 
Contractor is responsible to have the SREF approved plans and a complete set of specifications 
on the job site at all times. As-built drawings shall be maintained by the Contractor with weekly 
review by the Project Manager. Contractor is required to submit as-built drawings to satisfy 
contract completion. 

I 0.09 Electronic Media: 

I 0.09.0 I Where this Agreement or referenced provisions in the Contract require the Contractor to provide 
information or documents in either electronic or magnetic media, the preparation or format of 
that media shall confom1 to the Owner's Electronic Media Submittal Requirements. 

l 0.10 Attachments and References: 

l 0.10.0 I This Construction Services Minor Projects Agreement, along with the Contract Documents 
consisting of the Agreement Fom1, M/WBE goals as set forth in the Bid, and the contractor' s 
Bid. Estimating Order Sheet, Recap Cost Sheet, Purchase Order, Notice to Proceed, 
General and Supplementary Conditions, Addenda, Drawings, Specifications, and 
modifications issued after execution of the Contract, embody the entire agreement 
between Owner and Contractor and supersedes all other writings, oral agreements, or 
representations. 

I 0.11 Extent of Agreement: 

l 0.11.0 l This Agreement represents the entire and integrated agreement between the Owner and the 
Contractor and supersedes all prior negotiations, representations or agreements, written or oral. 

l 0.11.02 This Agreement may not be amended, changed, modified, or otherwise altered in any particular 
manner, at any time after the execution hereof, except by an Agreement executed by Owner and 
Contractor. 

10.11.03 This Agreement is for the benefi t of the parties to the Agreement and is not for the benefit of any 
other party, nor shall it create a contractual relationship with any other party. 

10.11.04 This Agreement shall be governed by the laws of the State of Florida. Any litigation arising out 
of this contract shall have venue in Broward County, Florida. The parties are encouraged to 
participate in mediation of any dispute before engaging in litigation. 
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I 0.12 Strict Performance: 

I 0. 12.0 I The failure of either party to insist upon or enforce strict performance by the other party of any of 
the provisions of this Agreement or to exercise any rights under this Agreement shall not be 
construed as a waiver or relinquishment to any extent of its rights to assert or rely upon any such 
provision or rights in that or any other instance. 

10. I 3 Prompt and Satisfactory Correction: 

I 0. I 3.0 I The Owner, at its sole discretion, may direct the Contractor, at no additional cost to the Owner, to 
promptly and satisfactorily correct any services found to be defective or not in compliance with 
the requirements of this Agreement or the requirements of any governmental authority, law, 
regulation or ordinance. 

I 0. I 4 Successors and Assigns: 

I 0. I 4.0 I The performance of this Agreement shall not be delegated or assigned by the Contractor without 
the written consent of the Owner. 

I 0. 14.02 The Contractor and the Owner each binds one another, their partners, successors. Legal 
representatives and assigns to the other party of this Agreement and to the partners, successors, 
legal representatives and assigns of such party in respect to all covenants of this Agreement. 

ARTICLE 11 - PUBLIC ENTITY CRIME INFORMATION STATEMENT 

I I .0 I A person or affiliate who has been placed on the convicted vendor list following a conviction for 
a public entity crime may not submit a bid on a contract to provide any goods or services to a 
public entity, may not submit a bid on a contract with a public entity for the construction or repair 
of a public building or public work, may not submit bids on leases of real property to a public 
entity, may not be awarded or perfonn work as a Construction Manager, Contractor, supplier, 
subcontractor, or consultant under a contract with any public entity, and may not transact business 
with any public entity in excess of the threshold amount provided in Section 287.017 of the 
Florida Statutes, for CATEGORY TWO for a period of36 months from the date of being placed 
on the convicted vendor list. 

ARTICLE 12 - NOTICES 

12.01 When any of the parties desire to give notice to the other, such notice must be in writing, sent by 

US Mail, postage prepaid, addressed to the party for whom it is intended at the place last 

specified; the place for giving notice shall remain such until it is changed by written notice in 
compliance with the provisions of the paragraph. For the present, the parties designate the 

following as the respective places for given notice: 
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Party: 
Owner: 

With Copy To: 

Contractor: 

Surety: 

Surety's Agent: 

Project Consultant: 

Superintendent of Schools 
The School Board of Broward 
County, Florida 

Director, Construction 
Office of Capital Programs 
The School Board of Broward 
County, Florida 

Danto Builders, LLC 

The Ohio Casualty Insurance 
Company 

Christine Morton or 
Paul Ciambriello 
To be assigned per project 

Address: 
600 SE Third A venue 
Ft. Lauderdale, FL 33301 
Attention: Robert W. Runcie 

230 I NW 26th Street 
Ft. Lauderdale, FL 333 I I 
Attention: Philip D. Kaufold 

5601 Powerline Road, Suite 401 
Fort Lauderdale, FL 33309 
175 Berkeley Street 
Boston, MA 02116 

12.02 These addresses may be changed by either of the parties by written notice to the other party. 

ARTICLE 13 -AUTHORITY PROVISION 

13.0 I Each person signing this Agreement on behalf of either party warrants that he or she has full legal 
power to execute this Agreement on behalf of the party for whom he or she is signing, and to bind 
and obligate such party with respect to all provisions contained in this Agreement. 

ARTICLE 14 - NON-DISCRIMINATION PROVISION 

14.0 I The parties shall not discriminate against any employee or participant in the performance of the 
duties, responsibilities and obligations under this Agreement because of race, age, religion, color, 
gender, national origin, marital status, disability or sexual orientation. 

ARTICLE 15 - CAPTION PROVISION 

15.0 I The captions, section numbers, article numbers, title and headings appearing in this Agreement 
are inserted only as a matter of convenience and in no way define, limit, construe or describe 
the scope or intent of such articles or sections of this Agreement, nor in any way effect this 
Agreement and shall not be construed to create a conflict with the provisions of this Agreement. 

ARTICLE 16 - ASSIGNMENT PROVISIONS 

16.0 I Neither this Agreement nor any interest herein may be assigned, transferred or encumbered by 
any party without the prior written consent of other party. There shall be no partial assignments 
of this Agreement including, without limitation, the partial assignment of any right to receive 
payments from The School Board of Broward County, Florida. 
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ARTICLE 17 - EXCESS FUNDS PROVISION 

17.01 Any party receiving funds paid by The School Board of Broward County, Florida under this 
Agreement agrees to promptly notify The School Board of Broward County, Florida of any funds 
erroneously received from The School Board of Broward County, Florida upon the discovery of 
such erroneous payment or overpayment. Interest shall be calculated using the interest rate for 
judgments under Section 55.03, Florida Statutes, applicable at the time the erroneous payment or 
overpayment was made by The School Board of Broward County, Florida. 

ARTICLE 18 - E-BUILDER 

18.0 I The Contractor shall use the Owner's Project Management software, e-Builder, as a conduit for all 
project management tasks, including, but not limited to: communications to, from and between 
Owner, Project Consultant and Contractor; pay applications/invoicing; requests for change orders 
and change orders; material, equipment and systems submittals; requests for information; 
Architect' s Supplemental Instructions; SMWBE Monthly Utilization Reporting; periodic Project 
observations; Weekly Progress Reports and meeting minutes. 

Licenses shall be provided to Contractor to permit access and use of e-Builder for all projects 
awarded by Owner. Such licenses(s) shall be valid throughout the duration of the project(s). See 
Article 9.02.05 below for license request instructions. 

18.02 Form Module. Thee-Builder Fonns Module shall be used as the exclusive method to create Action 
Items that require a response from another Project Construction Team member. The required use 
of the Forms Module includes ALL e-mailed communications. 

18.03 Work Flows. Any and all responses or required responses to an open Action Item or to an initiated 
Work Flow process shall be input and managed through e-Builder. 

18.04 Calendar Module. The identification of Project events and required deliverables shall be input and 
maintained in the Calendar Module. At a minimum, such events include bi-weekly design meetings 
(while in design) weekly construction meetings, public meetings for the project (ex. Project Charter 
Meetings, Big Three-Monthly Updates, etc.) and other design and/or construction milestones and 
deadlines. 

18.05 Meetings. Information to be input into e-Agenda related to any meeting includes, but is not limited 
to an agenda, a reminder of the meeting (which must occur a minimum of two (2) days prior to the 
meeting), meeting minutes (using the approved meeting minutes template) and confirmation of 
actual meeting attendees. 

18.06 Access to e-Builder and Licensing. Contractor shall designate and identify the employee(s) that 
shall personally access e-Builder, the projects to which the employees(s) is assigned, and the 
employee(s)'s duties and responsibilities as it relates toe-Builder. 

This information together with a request for licensing shall be sent to Programs Controls Support, 
telephone number (754) 321-1537, colette.jones@browardschools.com. Upon receipt, review and 
acceptance of the request, access information and logins shall be provided to Contractor. 

Training shall be coordinated, scheduled and provided to those provided access and licenses by 
Programs Control Support. Additional training may be provided based on availability. 

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK 
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In witness thereof, the said Contractor, DANTO BUILDERS, LLC and the Owner, The School Board 
of Broward County, Florida, have caused this contract to be executed and their corporate seals affixed by and 
through their proper officers, thereunto duly authorized, on this day and year first above written. 
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(Corporate Seal) 

ATTEST: 

FOR OWNER 

THE SCHOOL BOARD OF BROWARD 
COUNTY, FLORIDA 

By~ DaKom,Chair 

Approved as to Form and Legal Content: 

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK 
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Secretary 

STATE OF f\.....Qe_',7)(-\ ) 

COUNTY OF n'2cw~·D ) 

FOR CONTRACTOR 

By 

The foregoing instrument was acknowledged before me, by means of D physical presence or D online 
notarization, thisa_C1 day of ¥-e_ _ , 20roy Craig Danto of DANTO BUILDERS, LLC on behalf 
of the corporation or agency. 

He/she is personally known to me or produced as Identification and did/did not first take an oath. 

My commission expires: cP1 \ \ 0 ( o!.O ol-0 

rnAQt~Pi ~~02-A 
Printed Name ofNotary 
(SEAL) 

FF- ~Oi SG, G °1 
Notary's Commission No. 
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ACKNOWLEDGMENT 

The Surety acknowledges that it has read the foregoing Construction Contract and has familiarized itself with 
the obligations of the Contractor and the Surety as stated therein, which obligations are agreed to by Surety and 
are incorporated, by reference to the Construction Contract, in the Payment and Perfonnance Bonds. 

SURETY: The Ohio Casualty Insurance Company 

By: --+-/?~~ "'"'""'4,<,.-d ...... ~ ............. 'L~:;na~=~-=---­ofu?sii!e Morton 
Its: Attorney-in-Fact & FL Licensed Resident Agent 

Date: 04/28/2020 

(Note to Contractors: a separate Power of Attorney is required for each bond & For the Contract 
Agreement (Doc 00520). 

ST ATE OF Florida --------------
COUNTY OF Seminole --------------

The foregoing instrument was acknowledged before me, by means of 0 physical presence or D online 

notarization, this 28th day 

Christine Morton 

on behalf of the corporation or agency. 

of 

of 

April 

Longwood, Florida 

2020 by 

He~s ersonally known o me or produced _______________ as identification 

My commission expires: 02/ l 0/2020 

Jennifer L. Hindley 

Printed Name of Notary 

GG 178645 

Notary's Commission No. 

Inquiries (407) 834-0022 
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. ~ Libert): 
\P Mutuat 

This Power of Attomey limits the acts of those named herein, and they have no authority to 
bind the Company except in the manner and to the extent herein stated. 

SURETY 

Liberty Mutual Insurance Company 
The Ohio Casualty Insurance Company 

West American Insurance Company 

POWER OF ATTORNEY 

Certificate No: 8202380-969517 

KNOWN ALL PERSONS BY THESE PRESENTS: That The Ohio Casualty Insurance Company is a corporation duly organized under the laws of the State of New Hampshire, that 
Liberty Mutual Insurance Company is a corporation duly organized under the laws of the State of Massachusetts, and West American Insurance Company is a corporation duly organized 
under the laws of the State of Indiana (herein collectvely called the 'Companies"), pursuant to and by authority herein set forth, does hereby name, constitute and appoint, Jennifer L 
Hindley; Paul J. Ciambriello; M. G. Francis; Bryce G. Guignard; April L. Lively; Margie L Morris; Christine Morton; Kelly Phelan; Allyson Foss Wing 

all of the city of Longwood state of FL each individually if there be more than one named, its true and lawful attorney-in-fact to make, 
execute, seal, acknowledge and deliver, for and on its behalf as surety and as its act and deed, any and all undertakings, bonds, recognizances and other surety obligations, in pursuance 
of these presents and shall be as binding upon the Companies as if they have been duly signed by the president and attested by the secretary of the Companies in their own proper 
persons. 

IN WITNESS WHEREOF, this Power of Attomey has been subscribed by an authorized officer or official of the Companies and the corporate seals of the Companies have been aff1Xed 
thereto this~ day of October , ~-

Liberty Mutual Insurance Company 
The Ohio Casualty Insurance Company 

ui By, wk 4_~ ~~,, f 
al -~-- ----·-- -.. ... ·-- ~ ·;;:; "E David M. Carey, Assistant Secretary _s 

.-d ~ State of PENNSYLVANIA ss E:° 
"fil ::i County of MONTGOMERY ct1 

C: u Ql On this 18th day of October , 2019 before me personally appeared David M. Carey, who acknowledged himself to be the Assistant Secretary of Liberty Mutual Insurance 0 

o .2 Company, The Ohio Casualty Company, and West American Insurance Company, and that he, as such, being authorized so to do, execute the foregoing instrument for the purposes = ti, 
ai ~ therein contained by signing on behalf of the corporations by himself as a duly authorized officer. ~ LU 

§ ~ IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my notarial seal at King of Prussia, Pennsylvania, on the day and year first above written. f ~ 
~"C --- ~g £1 ·~ COMMONWEALTH OF PENNSYLVANIA ~ ~ 
Q)

• 
0
... Notarial S..al tJj-----. .fJ +- / / - "C 

Teresa Pastella, Notary Public V/ ~ ~ . ~ _ \ ~ O C 

0 .2:! Upper Merion Twp., Monlgomery County By: -1-~-----.,.,..---::-,-,,-------------l ai !ti 
C: ctl ~ ~~ My Comm;ss;on e:xp;res March 28, 2021 I p t II N t p bl. ~ E 

_ ... 1.-.,~-il' ~ '------------- eresa as e a, o ary u 1c O ro 
Q) OO ~Vf-,ql'fY f'U~ Member, POMS)'!vanla A$$0dOtloo ol Nolancs c._ O 

iai ---- ~~ .g> 2 This Power of Attorney is made and executed pursuant to and by authority of the following By-laws and Authorizations of The Ohio Casualty Insurance Company, Liberty Mutual :5 ~ 
o .~ Insurance Company, and West American Insurance Company which resolutions are now in full force and effect reading as follows: o al 
~ .2f ARTICLE IV - OFFICERS: Section 12. Power of Attorney. f 1= 
.E F= Any officer or other official of the Corporation authorized for that purpose in writing by the Chairman or the President, and subject to such limitation as the Chairman or the ~ _2l 
;g u President may prescribe, shall appoint such attorneys-in-fact. as may be necessary to act in behalf of the Corporation to make, execute, seal, acknowledge and deliver as surety > o 
ctl c: any and all undertakings, bonds, recognizances and other surety obligations. Such attorneys-in-fact, subject to the limitations set forth in their respective powers of attorney, shall ~ ~ 
;: ~ have full power to bind the Corporation by their signature and execution of any such instruments and to attach thereto the seal of the Corporation. When so executed, such - CC? 
~ ~ instruments shall be as binding as if signed by the President and attested to by the Secretary. Any power or authority granted to any representative or attorney-in-fact under the ~ ~ 

provisions of this article may be revoked at any time by the Board, the Chairman, the President or by the officer or officers granting such power or authority. § ~ 
ARTICLE XIII - Execution of Contracts: Section 5. Surety Bonds and Undertakings. ~ co 
Any officer of the Company authorized for that purpose in writing by the chairman or the president, and subject to such limitations as the chairman or the president may prescribe, I- .-!­
shall appoint such attorneys-in-fact, as may be necessary to act in behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings, 
bonds, recognizances and other surety obligations. Such attorneys-in-fact subject to the limitations set forth in their respective powers of attorney, shall have full power to bind the 
Company by their signature and execution of any such instruments and to altach thereto the seal of the Company. When so executed such instruments shall be as binding as if 
signed by the president and attested by the secret~ry. 

Certificate of Designation - The President of the Company, acting pursuant to lhe Bylaws of the Company, authorizes David M. Carey, Assistant Secretary to appoint such attomeys-in­
fact as may be necessary to act on behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety 
obligations. 

Authorization - By unanimous consent of the Company's Board of Directors, the Company consents that facsimile or mechanically reproduced signature of any assistant secretary of the 
Company, wherever appearing upon a certified copy of any power of attorney issued by the Company in connection with surety bonds, shall be valid and binding upon the Company with 
the same force and effect as though manually affixed. 

I, Renee C. Llewellyn, the undersigned, Assistant Secretary, The Ohio Casualty Insurance Company, Liberty Mutual Insurance Company, and West American Insurance Company do 
hereby certify that the original power of attorney of which the foregoing is a full, true and correct copy of the Power of Attorney executed by said Companies, is in full force and effect and 
has not been revoked. 

IN TESTIMONY WHEREOF, I have hereunto set my hand and aff1Xed the seals of said Companies this~ day of _ __;_A.;.,p;.;.r;.;..il __ , 2020 . 

LMS-12873 LM/C OCIC WAIC Multi Co_062018 

/4¼4ee,.-
By:~"~~---~-~--------­

Renee C. Llewellyn, Assistant Secretary 
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Document 00520: Agreement Form 

FORM OF AGREEMENT 
BETWEEN OWNER AND CONTRACTOR 

FOR GENERAL CONTRACTOR 

THIS AGREEMENT m~de and entered into this~ of~in the year two thousand 

and twenty by and between ~ 

THE SCHOOL BOARD OF BROWARD COUNTY. FLORIDA 

(Hereinafter referred to as "Owner") and 

AZULEJO, INC. 
20200 West Dixie Highway- Suite 809 

Aventura, FL 33180 

FEIN# 42-1586175 

(Hereinafter referred to as "Contractor".) 

WHEREAS, It is agreed that this Agreement is an "Open End" Agreement in that the Owner will 
from time to time during the term of this Agreement require services, which may include labor, materials, 
and/or services from the Contractor on various projects; and 

WHEREAS, Rather than enter into separate agreements each time that is required, the Owner and 
Contractor have entered into this Agreement; and 

WHEREAS, The terms and conditions of this Agreement shall govern each of the individual 
Projects for which the Contractor is properly authorized to perform; and 

WHEREAS, the Contractor is desirous of performing the Work in accordance with the Contract 
Documents and all applicable laws, codes and ordinances. 

NOW THEREFORE, in exchange for the mutual covenants and promises set forth herein agreed 
to by the Owner and the Contractor, the parties agree as follows: 

ARTICLE I -DEFINITIONS 

1.0 I Owner - The School Board of Broward County, Florida. (SBBC). The School Board of Broward 
County, Florida, through its Board, which is the entity authorized to approve Agreements, changes 
in the Scope of Work, change orders, fees, final acceptance of the project and final payment. 
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1.02 The Executive Director, Capital Programs - An employee of Owner who has the authority and 
responsibility for oversight and management for the Owner of the specific project of which the 
Work is a part. Hereinafter referred to as the "Executive Director." 

1.03 Owner's Representatives - The Executive Director or designee. 

I .04 Contractors - Any person, firm or corporation with whom a Contract has been awarded by the 
Owner under any type of delivery process, for the performance of any work as directed by the 
Owner on the Work covered by the Contract. 

1.05 Project Consultant - The individual, partnership, corporation, association, joint venture, or 
any combination thereof, of properly registered professional architects, engineers or other 
design professionals who has entered into a contract with the Owner to provide professional 
services pursuant to the terms of this contract or Agreement. 

1.06 Program Manager: the designated Business Entity under contract with the Owner to provide 
direct management of the Project. 

1.07 Project Manager: An employee of the Program Manager that directly manages both the 
Contractor and Project Consultant on the Project on behalf of the Owner. 

1.08 Manager, Construction: A direct employee of Owner who oversees the Project Manager 
from the planning and development of design and construction contract documents, through 
construction and warranty close-out process, and who serves as the Owner's liaison to school 
based personnel and the public. 

1.09 Project - The Project is the total work to be performed under this Agreement. The Project 
consists of planning, design, or other Professional Services necessary to build the component 
or parts of the Project identified in the project manual and as contemplated by the Owner' s 
approved Scope of Work and budget. 

I. 10 Phase - A designated subdivision of the Work, usually with its own requirements for 
Substantial and Final Completion. A Phase may be designated for completion by the Owner's 
own forces or by other contractors. 

1.11 Punch List-A list of items of work required by the Contract Documents which after inspection 
by the Owner and the Contractor has been termed to be deficient and/or inconsistent with the 
Contract Documents. 

1.12 Subcontractor - A person or entity other than a material man or laborer who enters into a 
Contract with a Contractor for the performance of any part of the Work. The term 
"Subcontractor" is referred to throughout the Construction Documents as if singular in number 
and means a Subcontractor or authorized representative of the Subcontractor. The term 
"Subcontractor" does not include a separate contract or subcontract with the Owner. 

1.13 Fixed Limit of Construction (FLCC) - Fixed Limit of Construction Cost, referred to 
hereinafter as FLCC, and is the total dollar value budgeted by the Owner for construction of 
the Project. 

1.14 Submittals - Are prepared by the Contractor or those working on its behalf (subcontractors, 
material suppliers, and others) to illustrate how a particular aspect of the Work is to be 
fabricated and installed. The Contractors submittals include shop drawings, product data, 
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I.IS 

1.16 

1.17 

1. 18 

1.19 

1.20 

1.2 I 

1.22 

samples, mock-ups, test results, warranties, maintenance agreements, project photographs, 
record documents, field measurement data, operating and maintenance manuals, reports, 
certifications and other types of infonnation described in the specifications. 

Substantial Completion - The term Substantial Completion as used herein, shall mean that 
point at which, the Work, or a designated portion thereof, is at a level of completion in 
substantial compliance with the Contract Documents such that the Owner or its designee can 
enjoy use or occupancy of the Work perfonned by the Contractor and can use or operate it in 
all respects for its intended purpose. In the event the Work includes more than one Phase, the 
Owner, at its discretion, may set Substantial Completion dates for each Phase and may impose 
provisions for liquidated damages for each Phase. Occupancy may not be the sole factor in 
determining whether Substantial Completion has been achieved. 

Sub consultant - A person or organization of properly registered professional architects, 
engineers or other design professionals who have entered into an agreement with the Project 
Consultant to furnish professional services to the project. 

Superintendent or Contractor and/or Contractor's Project Manager - An English­
speaking executive representative for the Contractor present on the project at all times during 
progress, authorized to receive and fulfill instructions from the Owner and the Project 
Consultant, if applicable, and capable of management of the work efficiently as designated, per 
current and applicable contracts. 

Superintendent of Schools -The duly appointed executive officer of the Owner authorized to 
act by and through The School Board of Broward County, Florida. 

Surety - The entity which is bound by the Payment and Perfonnance Bonds with and for the 
Contractor, and which engages to be responsible for the Construction and acceptable 
performance of the work and for its payment of all debts pertaining thereto. 

Building Code Inspector and Plans Examiners (BCI): Employees of The School Board of 
Broward County, Florida, and others designated by the Chief Building Official, who are 
certified by Florida Statutes Sections 468, 633 and 553 to provide plan review and inspections 
for code compliance. A BCI may provide plan review, construction inspection for code 
compliance and report non-compliant work to the Project Manager, Project Consultant and 
Contractors under contract with the Owner. 

Scope of Work - The totality of the obligations, including construction and other services, 
imposed on the Contractor by the Contract Documents, whether completed or partially 
completed, and including all labor, materials, equipment, and services provided or to be 
provided by the Contractor to fulfill its obligations. The Work may constitute the whole or a 
part of the Project or Services. 

Written Notice - Shall be deemed to have been duly served if delivered in person to the 
individual or to a member of the finn or to an officer of the corporation for whom it is intended, 
if delivered at or sent by registered mail or other traceable delivery service to the last business 
address known to the entity serving notice. Electronic, FAX or other telephonic transmission 
shall not be considered as a written notice. 
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1.23 Notice to Proceed (NTP)- A document issued by the Owner' s representative to the 
Contractor authorizing all or a portion of the Work to proceed. The NTP includes and 
incorporates the Project Cost Sheet and Estimating Recap form and establishes the Contract 
amount for the Work encompassed by the NTP. 

1.24 Senior Manager, Construction - An employee of the Owner referred to hereinafter as the 
"SENIOR PM" and who is the direct Supervisor of the Manager, Construction. 

1.25 Estimating Order - Written request on a form within the Agreement to the Contractor 
executed by the Executive Director requesting an estimate for a specific Project. 

1.26 Project Cost Sheet - A form within the Agreement completed by the Contractor for the 
purpose of providing an estimate for a specific Project. 

1.27 Estimating Recap Form - A form within the Agreement completed by the Contractor for the 
purpose of summarizing the estimate provided in the Project Cost Sheet for a specific Project. 

1.28 RS Means Facilities Construction Cost Data - The document published by RS Means, A 
division of Reed Construction Publishers and Consultants, 700 Longwater Drive, Norwell MA, 
0206 I, U.S.A., referenced in the Agreement that establishes the costs that form the Basis of 
Compensation referenced in Document 00520, Form of Agreement, Article 4, and elsewhere 
within the various contract documents. 

1.29 RS Means CostWorks - Software that replicates and automates the data contained in the RS 
Means Facilities Construction Cost Data resulting with the Project Cost Sheet required in the 
Agreement.4 

1.30 Contract Documents - Collectively those documents which define the Scope of Work and 
how such Work shall be performed. The documents which constitute the Contract Documents 
include but are not limited to 

ARTICLE 2 CONTRACTOR'S RESPONSIBILITIES 

2.01 

2.01.01 

2.01.02 

Representations: 

As to all labor, materials and/or services provided pursuant to this Agreement, the Contractor 
shall furnish such labor, materials and/or services by or under the supervision of persons 
licensed, as applicable in Florida, in compliance with Ch. 489, F.S., Florida Building Code, 
and any and all applicable codes, laws and ordinances as amended. The Contractor shall only 
Subcontract work it is not licensed to perform. The Contractor shall self-perfonn the 
majority of the Work of this Agreement. 

All construction services and associated products or instruments of those services provided by 
the Contractor shall: (A) be in accordance with all applicable codes as amended, including but 
not limited to, Florida State Board of Education Regulations. Chapter 6A-2 .0 III (Educational 
Facilities), the Florida Department of Education's State Requirements for Educational 

Facilities, ("SREF") and its referenced codes and standards, as modified, supplemented, or 
replaced by the Florida Building Code and Florida Fire Prevention Code; and all guidelines or 
regulations of the Owner (provided same are not less stringent than applicable codes), with 

Owner's Representative or designee serving as the interpreter of the intent and meaning of 
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SREF or any other applicable codes; and (B) be provided for the benefit of the Owner and not 
for the benefit of any other party. 

2.01.03 The Contractor's work shall conform to Owner's specifications. including but not limited to, 

plans and specifications, Owner's Design and Materials Standards, Owner's Guidelines and 

Procedures Manual and Forms for capital projects, provided, however, that in the event of 
conflict, the provisions of this Agreement shall govern. 

2.01.04 The Contractor must comply with the Owner's M/WBE goals as set forth by the Owner in the 
Bid Document for Construction Services Minor Projects. 

ARTICLE 3 -THE OWNER'S RESPONSIBILITIES 

3.01 

3.02 

3.03 

3.03.01 

3.03.02 

Information, Documents and Services Furnished: The Owner shall provide such information, 
documents, plans and specifications regarding requirements for the Project as is reasonably 
necessary to complete the work. 

Owner Furnished Items: When documents, services, or other materials furnished by the Owner 
for the Contractor's use are deemed by the Contractor as inappropriate, inaccurate, or otherwise 
unreasonable, the Contractor shall notify the Owner of its opinion within 48 hours in writing 
immediately upon discovery of same. Failure of the Contractor to so notify the Owner shall 
result in the Contractor's being responsible for any costs, expenses, or damages incurred by the 
Owner and forfeiture of claims for damages, extensions of time/delay damages or other 
compensation related to the use of Owner furnished materials. 

Project Management: 

The Executive Director or designee shall act on behalf of the Owner in all matters pertaining 
to this Agreement and shall approve all Notices to Proceed to the Contractor and all invoices 
for payment to the Contractor. 

Non-Conforming Work: If the Owner (by way of BCI's or other Owner personnel) observes or 
otherwise becomes aware of any fault or defective work in the Project, or other non­
conformance with the Contract Documents during the construction phases, the Owner shall 
give prompt notice thereof to the Contractor. However, whether the Owner observes a defect 
or not, it is the Contractor's duty and responsibility to determine whether its work is defective, 
faulty, or not in compliance with the Contract Documents. If the Contractor determines 
that the Work is defective, faulty or not in conformance with the Contract Documents, the 
Contractor shall advise the Owner in writing, and make recommendations to the Owner 
concerning correction of the work and require the Contractor to undertake such 
corrections as allowed by the Contract Documents. Final determination of whether the work is 
defective, faulty or not in compliance with the Contract Documents shall be determined by the 
Owner's Representative. 

ARTICLE 4 -BASIS OF COMPENSATION 

4.0 I The Single Fixed Multiplier, as agreed upon, is found in Document 00410, Bid Form, submitted 
within Contractor's Bid and is herewith incorporated into this Agreement. 
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BASE BID: TABLE A 

Work Cate~ories GROUP C: FLCC VALUES FROM $ ! .000.000 to $2,000,000 
Single Fixed 0.820 

GENERAL Multiplier 
CONTRACTOR 

Contract Amount $1 0,000, 000 

Renewable 
Amount $10,000.000 

4.01.0 I The Contract amount and Time for Completion for each project shall be identified in the Notice to 
Proceed. The Contract amount for each project shall include the RS Means Costs for Labor, 
Materials, Overhead and Profit for the installing contractor. For Subcontracted Work the 
Contractor shall be entitled to Ten Percent ( l 0%) for Overhead and Profit in addition to the 
Subcontracted amount and direct costs in accordance with RS Means Cost Data for management, 
supervision, and general requirements. The forgoing costs shall be subject to the Single Fixed 
Multiplier. All Subcontracted Work shall be represented in the fonn of the RS Means Cost Data 
and shall be subject to the Single Fixed Multiplier. 

4.02 Reimbursements: 

Reimbursements will be made for land survey data, construction testing services, performance and payment 
bonds. Owner's I.D. badges and pennitting fees only with the prior written approval of the Owner's 
Representative. This reimbursement shall be based on an actual cost and supported by documentation as 
required by the Owner's Representative. (Reimbursements arc not subject to Single Fixed Multiplier.) 

4.03 Estimates: 

Estimates shall be in the fom1 of the Estimating Recap Fonn and Project Cost Sheet. Estimates shall include 
and be based upon all unit items of Work included in the Contract Documents and detailed in the Scope of 
Work. Estimates will be in a form deemed suitable by the Owner's Representative, as indicated in the 
Estimating Order. Deviations from or changes to the unit prices or items of Work from RS Means Cost 
Data shall be cause for rejection of the estimate. 

The Schedule of Values shall be comprised of the following: 

4.04.01 

4.04.02 

The Estimating Recap Form and Project Cost Sheet shall be based on the current RS Means 
Facilities Construction Cost Data, or, RS Means CostWorks software in effect at the date of 
the Estimating Recap Fonn and Project Cost Sheet submission as adjusted by the "Location 
Cost Factor" for Fort Lauderdale, Florida (Zip 33312). 

lf a labor rate needs to be established for a task not found in RS Means Facilities Construction 
Cost Data, or, RS Means Cost Works software, use the labor rates published in the current RS 
Means Facilities Construction Cost Data, Crew Tables, to estimate that specific task. 

4.05 If a discrepancy exists between the unit price costs and the assembly costs, the lowest cost 
shall govern. 
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4.06 The Owner reserves the right to reject a Contractor's proposal based on unjustifiable quantities, 
performance periods, inadequate documentation, or other inconsistencies on the Contractor's 
part. The Contractor has the obligation to confirm the quantities shown in the Contractor's 
proposals. The Owner has the right to require the Contractor to prove the quantities shown in 
the Proposals by providing additional documentation such as sketches, drawings or plans as 
necessary. The Owner also reserves the right to not award a project if Owner's requirement is 
no longer valid. In these instances, the Contractor has no right of claim to recoup proposal 
expenses. The Contractor shall not include the following items in their proposal regardless of 
pricing structure: 

a. Bonuses, profit sharing and any discretionary form of compensation or fringe 
benefits. 

b. The Contractor's capital expenses, including interest on the Contractor's capital 
employed for the work. 

c. Costs due to the negligence or willful misconduct of the Contractor, Subcontractors, 
suppliers, or anyone directly or indirectly employed by any of them or for whose act 
any of them may be liable. 

d. Tools and equipment with an individual cost of$500 or less. 

e. Cell phone charges in excess of $100 per authorized employee as approved by the 
Owner. 

f. Discretionary labor benefits such as, but not limited to; cost of living adjustments, 
auto allowances, etc. unless previously approved by the Owner. 

g. Overtime charges not previously authorized in writing by the Owner. 

h. Any travel, subsistence, fuel, mileage, or similar classification of cost not previously 
approved in writing by the Owner. 

ARTICLE 5 -ESTIMATING ORDER 

5.01 The Executive Director shall authorize each Estimating Order. The Contractor shall not be 
entitled to reimbursement for the preparation of the estimate, Estimating Recap Form and 
Project Cost Sheet. The Contractor shall not prepare the estimate, Estimating Recap Form and 
Project Cost Sheet without an Estimating Order. The Estimating Order and the attachments 
will describe the extent of the Work to be performed by the Contractor. Descriptions may be 
written by sketch or by drawing. Each Estimating Order and attachments will give the location 
where work is to be performed and whether or not work may be performed during regular 
working hours. Each Estimating Order shall describe the requirements for submittals. 
Submittals may include certificates, shop drawings, manufacturer's literature, data, test reports 
and/or other documents that provide required infonnation on the material and/or equipment. 

5.02 Each Estimating Order shall be acknowledged within the time specified on the Estimating 
Order by the Contractor's submittal of the Estimating Recap Form, Project Cost Sheet and all 
other documents specified within the Estimating Order and attachments. The Estimating Recap 
Form, Project Cost Sheet and other documents will be reviewed by the Project Manager and, 
if found to be acceptable by the Project Manager, the Notice to Proceed will be presented to 
the Contractor for approval. The Notice to Proceed shall signed as Approved by the Executive 
Director. 
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5.03 If, after initial review of the Estimating Recap Form, Project Cost Sheet and any other 
documents submitted by the Contractor to the Project Manager, the Notice to Proceed cannot 
be signed, an extended review period may be initiated. 

5.04 The Notice to Proceed shall indicate the Purchase Order number and line number and shall be 
provided to the Contractor once fully executed by the Office of Facilities and Construction. 

ARTICLE 6 -PURCHASE ORDERS 

6.01 No work shall be performed until a written Purchase Order with the appropriate "line number" 
has been issued by the Purchasing Department together with a fully executed Notice to Proceed. 
The "Start Date" will be shown on the Notice to Proceed. ANY WORK PERFORMED BY 
THE CONTRACTOR PRIOR TO RECEIPT OF A FULLY EXECUTED WRITTEN 
NOTICE TO PROCEED AND PURCHASE ORDER SHALL BE AT THE 
CONTRACTOR'S OWN RISK. 

6.02 The date for commencing work (Start Date) shall not be more than ten ( I 0) calendar days from 
the start date stated on the Notice to Proceed, unless previously agreed to in writing by the 
Contractor and Project Manager. Upon commencing work, the Contractor will proceed 
diligently toward completion of the project. Any delay in the work, beyond the Contractor's 
control, shall be reported in writing to the Project Manager within the time specified in 
Document 00700, General Conditions of the Contract. 

6.03 The Work shall be defined by the Notice to Proceed, Estimating Recap Form, Project Cost 
Sheet, Construction Documents, Estimating Order and attachments, and RS Means Facilities 
Construction Cost Data, or, RS Means Cost Works software. 

ARTICLE 7-PAYMENTS TO THE CONTRACTOR 

7.01 

7.01.01 

7.01.02 

7.01.03 

7.01.04 

7.01.05 

Payment shall be made according to Documents 00800 and 0 1290 incorporated herein by 
reference. 

No payments shall be due to Contractor unless and until all labor, material, services, 
inspections, testing, forms and documents required by Owner have been provided by 
Contractor to the Project Manager. The Owner retains the right to withhold payment from the 
Contractor for non-perfom1ance of the Contract during any phase or portion of the Project in 
accordance with the Florida Local Government Prompt Payment Act. 

The Contractor shall submit a certificate for payment in the form provided in Document 0 1290. 

All submitted invoices shall have copies of the referenced Purchase Order attached. 

Payments are due and payable in accordance with the Florida Local Government Prompt 
Payment Act. 

Reimbursables: Payment for Reimbursables may be requested monthly (on the Owner's 
standard invoice format) in proportion to the services performed. When such services are 
authorized, the Contractor shall submit for approval by the Project Manager, a duly certified 
invoice, attaching to the invoice all supporting data for payments made to vendors/ suppliers 
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engaged on the project. The Contractor shall include with its billing, in either electronic or 
hard copy fonnat, the following supporting infonnation, and any additional supporting 
information required by the Owner: time sheets for any reimbursable labor, subcontractors 
invoices, invoices for reimbursable expenses and time sheets, subcontractor invoices for 
reimbursables made necessary by the perfonnance of Work. The invoice shall be totaled and 
care shall be taken to assure previously paid charges are not duplicated. 

ARTICLE 8 - INDEMNIFICATION 

8.0 I See General Conditions, Document 00700 

ARTICLE 9- INSURANCE 

9.0 I General Insurance Requirements: 

9.01.01 The Contractor shall not provide any services under this contract until the Contractor has obtained 
all insurances required hereunder and such insurances have been approved by the Owner. Owner 
may withhold payments due to Contractor in accordance with this Contract or terminate or 
suspend this contract with all costs or expenses associated with same to be paid by Contractor in 
the event Contractor fails to comply with any requirement in the Contract regarding insurance. 

9.0 I .02 Performance Bond and Materials and Payment Bond are required on any single project costing 
two hundred thousand dollars ($200,000) or more. Each bond shall equal to one hundred percent 
( I 00%) of the single project amount for projects in excess of two hundred thousand dollars 
($200,000) or more, and shall be with a surety insurer authorized to do business in Florida and 
complying with Section 255.05, F .S., as amended. The cost for a required bond shall be 
reimbursable to the Contractor at the actual amount invoiced without application of any 
multiplier. 

9.01.03 The Contractor shall furnish certificates of insurance to the Owner for review within ten (10) 
days after award and shall maintain the required insurance at all times during the term of this 
contract. 

9.01.04 All insurance policies shall be issued by companies authorized to do business under the laws of 
the State of Florida. All insurance companies providing policies required under this contract shall 
have at least an, "A-" rating and a financial rating not less than VI in the current A.M. Best 
Manual or hold a Moody's Investors Service Financial Strength of"Aa3" or better. 

9.01.05 All insurance policies required under this contract shall be endorsed to be primary of all other 
valid and collectable coverages maintained by The School Board of Broward County, Florida 
and must be indicated on the Certificate of Insurance. The Owner shall be named as an additional 
insured under the General Liability policy. 

9.0 I .06 The certificates shall be in the form as approved by Insurance Standards Office [ISO], unless 
approved by owner and such certificates shall clearly indicate that the Contractor has obtained 
insurance of the type, amount and classification required by these provisions, in excess of any 
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pending claims. No material change or cancellation of the insurance shall be effective without a 

thirty (30) day prior written notice to and approval by the Owner. 

9.01.07 The Contractor shall verify that all subcontractors utilized in conjunction with all services 

provided under this contract shall maintain insurance of the type, amount, and classification 
required by these provisions. 

9.01.08 Neither approval by the Owner, nor fai lure to disapprove the insurance provided by the 
Contractor shall relieve the Contractor full responsibility to provide the insurance as required by 
this contract. 

9.02 Insurance Required: 

9.02.01 Commercial General Liabilitv Insurance: The Contractor shall maintain Comprehensive General 

Liability Insurance, including Products & Completed Operations, Personal and Bodily Injury, 

including Contractual Liability and Indemnification Liability to cover the terms set forth herein. 

Limits shall be not less than $2,000,000 per occurrence; $2,000,000 general aggregate. Products 

Completed Operations aggregate shall be not than $2,000,000. The School Board of Broward 

County, FL shall be named as Additional Insured; certificate of Insurance must reference 

Additional Insured endorsement form number. 

9.02.02 Owners and Contractors Protective Liabilitv Insurance: The Contractor shall maintain Owners 

and Contractors Protective Liability Insurance with limits of not less than $ I ,000,000 per 

occurrence and $2,000,000 aggregate. 

9.02.03 Automobile Liability Insurance: The Contractor shall maintain Automobile Liability Insurance 

covering all Owned, Non-Owned and Hired vehicles in the amount of not less than One Million 

Dollars ($ I ,000,000) per occurrence Combined Single Limit for Bodily Injury and Property 

Damage and shall not be any less restrictive than the standards ISO Business Auto Policy CA 00 

01. In the event the Awardee does not own any vehicles, we will accept hired and non-owned 

coverage for $1 ,000,000 Combined Single Limits. In addition, we will require an affidavit signed 

by the Awardee indicating the following: 

AZULEJO, INC. (Awardee Name) does not own any vehicles. In the event we acquire any 
vehicles throughout the term of this agreement, AZULEJO, INC. (Awardee Name) agrees to 
provide proof of "Any Auto" coverage effective date of acquisition. 

9.02.04 Workers' Compensation Insurance: The Contractor shall maintain Workers Compensation 

Insurance in accordance with Florida Statutory Limits and Employers Liability Insurance with a 

limit of not less than Five Hundred Thousand $500,000/$500,000/$500,000 (each 
accident/disease-each employee/disease-policy limit). 
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9.02.05 Builelers' Risk IAsuraRce: The CoRtraetor shall carry at aR additioHal enpeAse to Owner, on a per 
project easis as determiHed ey the OwAer's Risk MaRagerfleflt Departmeflt, Builders' Risk 
IRsurance fur the perils of fire, ;•af!dalism, malicious mischief, wiRdstorm, , lnJFricane, theft, 
euilding collapse ifl addition to perils ieleHtifieel within the exteAded co•,erage. lnsmanee lirflits 
shall ee iH an mflount ofoHe huAdreel percent (100%) of the coAtract ,•alue to iAelude eoth hard 
aAd soft costs. Such policies shall ee viTittefl to protect the CoAtractor aAel 0 1n'Aer as their interest 
Ffl8:)' appear. This eo;•erage shall Rot ee lapseel or caf!eelled due to partial oeeupaAC)' by the Owner 
prior to fiAal acceptaAce of the Project. 

9.02.06 Insurance Warranty Period: All Insurance policies with the exception of Builders Risk Insurance 
must remain in effect during performance of the work and for a period of one (I) year after 
Certificate of Final Inspection (signed by the Chief Building Official /certified inspector). 
Bui Ide rs Risk Insurance shall not be required after receipt of the Certificate of Occupancy (OEF 
1108), signed by the Chief Building Official /certified inspector. 

9.02.07 Certificate of Insurance Requirements: Prior to the commencement of any work, as evidence of 
required coverage, Awardee must provide a Certificate of Insurance to School Board of Broward 
County, Florida's Risk Management Department for approval. Certificates should be faxed to 
School Board of Broward County, Florida's Risk Management Department at 1-866-897-0425. 

Liability Policies are to contain the following provisions. In addition, the following wording 
must be included on the Certificate of Insurance: 

I) The School Board of Broward County, Florida, its members, officers, employees and agents 
are added as additional insured. The endorsement # is : _______ _ 

2) All liability policies are primary of all other valid and collectable coverage maintained by the 
School Board of Broward County, Florida. 

3) Contractual liability is included in the General Liability policy. 
4) For Builders' Risk / Installation floater: Builders' Risk / Installation Floater coverage is 

provided on an all risk basis for one hundred percent (100%) of the contract value including 
hard and soft costs. 

5) Please include the Project Number and Project Name on the Certificate of Insurance. 

9.02.08 Insurance Provider and Surety: In the event that any insurance provider, including but not limited 
to performance and payment bond surety companies, is downgraded from A-VI rating by AM 
Best or Aa3 rating by Moody' s Investor Service, or has an order of liquidation entered against it 
in any jurisdiction, Contractor shall furnish a replacement insurance product, insurance policy or 
surety bond, that satisfies the requirements of this Agreement within fifteen (15) days of receipt 
of written notice from Owner or from the time Contractor becomes aware of the downgrade or 
order of liquidation whichever is sooner. 

9.02.09 Contractor and Surety shall have a continuing obligation to ensure all insurance or surety 
requirements are satisfied throughout the construction of the project and until all post completion 
obligations; including punch list and warranty requirements are completed or expire. 
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ARTICLE 10 - GENERAL PROVISIONS 

10.0 I Performance: 

10.01.01 Performance and Delegation: The services to be perfonned hereunder shall be performed by the 

Contractor's staff, unless otherwise approved in writ ing by the Owner's representative. Said 

approval shall not be construed as constituting an agreement between the Owner and said other 

person or firm. 

10.02 Term of Agreement: 

10.02.0 I The term of this Agreement shall be for three (3) years from the date of award, and may, by mutual 
agreement between The School Board of Broward County, Florida and the Contractor, upon final 

approval of The School Board of Broward County, Florida, be extended for two additional one­

year periods and/or the amounts designated for extension in Article 4.01 ,Table A, herein. The 

Owner, through its Facilities and Construction Management Division, shall, if considering an 
extension, request a letter of intent to extend from the Contractor, prior to the end of the current 

Agreement term. The Contractor will be notified when the recommendation has been acted upon 

by the School Board. The Single Fixed Multiplier agreed to herein shall apply for the term of 

this Agreement and any extension. 

10.02.02 No single Project shall exceed a $2,000,000 FLCC unless the project costs exceed $2,000,000 

due to unforeseen circumstances relating to construction. Additionally, the Agreement shall also 

expire when the total value of work awarded reaches the Contract amount and any approved 

extension amount specified in Article 4.01 ,Table A. 

10.03 Time for Performance: 

10.03.01 The Contractor agrees to start all work hereunder upon receipt of a Notice to Proceed signed by 
the Executive Director or designee, and issued by the Director of Procurement & Warehousing 
Services or designee, as set forth on the Purchase Order, and to complete all work in a timely 
manner and in accordance with the Notice to Proceed. The Contractor acknowledges that failure 
to perform timely may cause the Owner to sustain loss and damages and the Contractor will be 
responsible for same. 

10.04 Time Extensions: 

10.04.01 A reasonable extension of time for completion of various aspects may be granted by the Owner' s 

Representative in writing should there be a delay on the part of the Owner in fulfilling its 
obligations pursuant to this Agreement. Such extension shall not be the basis or cause for any 

claims or causes of action by the Contractor for additional or extra compensation. Under no 

circumstances shall the Contractor be entitled to additional compensation or payment as a 

result of or relating to delays on the Project. 

10.04.02 Refer to General Conditions, Article 32, claims by contractor and No Damage for Delay 

provisions. 
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I 0.05 Termination of Agreement: 

10.05.01 If the Contractor defaults, fails or neglects to carry out the work in accordance with the Contract 
Documents or fails to perform a provision of the Contract, the Owner, after seven (7) days written 
notice to the Contractor and without prejudice to any other remedy available to the Owner, may 
make good such deficiencies and may deduct the cost thereof the expenses made necessary 
thereby, from the payment then or thereafter due to Contractor. Alternatively, at the Owner's 
option, and upon certifications by the Office of Facilities and Construction that sufficient 
cause exists to justify such action, the Owner may terminate the Contract and take possession of 
the site and of all materials, equipment, tools, and construction equipment and machinery thereon, 
owned by the Contractor and may finish the work by whatever method the Owner may 
deem expedient. If such costs exceed the unpaid balance, the Contractor shall pay the difference 
to the Owner within 30 days of written demand. 

I 0.05.02 The Contractor may tenninate this Agreement only for a material breach of the Agreement and 
provided the Contractor has given the Owner written notice of the material breach and ten (I 0) 
days to cure that breach. In the event of any dispute regarding or relating to performance pursuant 
to this Agreement, or payment hereunder, then and in that event, the Contractor is obligated to 
continue performance in accordance with the terms of this Agreement, unless instructed by the 
Owner to suspend or delay performance. 

10.05.03 Owner may terminate this Agreement for cause, which shall include, but not be limited to, failure 
of Contractor to comply with any of its material obligations under this Agreement. In such event, 
Contractor shall not be entitled to any additional payments and may be liable to Owner for any 
damages or losses incurred or suffered as a result of Contractor's failure to properly perform 
pursuant to the terms of this Agreement. In the event it is later determined that the Owner was 
not justified in tem1inating this Agreement for cause, and then it shall be deemed to be a 
tennination for convenience. 

I 0.06 Termination for Convenience: 

10.06.0 I If the Owner terminates this Agreement other than for cause as set forth above, Owner shall 
reimburse the Contractor for any unpaid Costs. Contractor expressly waives any claim for lost 
profits or other consequential damages. In the case of such a termination for convenience, the 
Owner shall further assume and become liable for obligations, commitments and unsettled 
contractual claims that the Contractor has previously undertaken or incurred in good faith in 
connection with said Project. The Contractor shall, as a condition of receiving the payments 
referred to in this Article, execute and deliver all such papers and take all such steps including 
the legal assignment of its contractual rights, as the Owner may require for the purpose of fully 
vesting in it the rights and benefits of the Contractor under such obligations or commitments. 
Owner reserves the right to terminate for convenience in its sole discretion any project awarded 
to Contractor hereunder. 

I 0.06.02 Whether or not this Agreement is so terminated, the Contractor shall be liable to Owner for any 
damage or loss resulting from such failure or violation by Contractor, including but not limited 
to, costs in addition to those agreed to herein for prosecuting professional services to completion 
and delay damages paid or incurred by Owner. The rights and remedies of Owner provided by 
this paragraph are cumulative with and in addition to any other rights and remedies provided by 
law or this Agreement. 
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I 0.07 Contractor's Accounting Records and Right to Audit Provisions: 

I 0.07.01 Contractor's ''records", as referred to in this contract, shall include, but not be limited to, any and 
all information, materials and data of every kind and character, including without limitation, 
records, books, papers, documents, subscriptions, recordings, agreements, purchase orders, 
leases, contracts, commitments, arrangements, notes, daily diaries, superintendent reports, 
drawings, receipts, vouchers and memoranda, and any and all other agreements, sources of 
information and matters that may in Owner's judgment have any bearing or pertain to any matters, 
rights, duties or obligations under or covered by any Contract Document. Such records shall 
include (hard copy, as well as computer readable data ifit can be made available), written policies 
and procedures; time sheets; payroll registers; cancelled checks; subcontract files (including 
proposals of successful and unsuccessful bidders, bid recaps, etc.); original estimates; estimating 
work sheets; correspondence; change order files (including documentation covering negotiated 
settlements); backcharge logs and supporting documentation; general ledger entries detailing 
cash and trade discounts earned, insurance rebates and dividends; and any other Contractor 
records which may have a bearing on matters of interest to the Owner in connection with 
Contractor's dealings with the Owner (all foregoing hereinafter referred to as "records") to the 
extent necessary to permit evaluation and verification of: a) Contractor compliance with contract 
requirements, b) compliance with Owner's business ethics policies, and c) compliance with 
provisions for pricing, invoices or claims submitted by the Contractor or its payees. Contractor 
shall require all payees (examples of payees include Subcontractors, insurance agents, material 
suppliers, etc.) to comply with the provisions of this article by incurring the requirements hereof 
in a written contract agreement between Contractor and payee. Such requirements to include 
flow-down right of audit provisions in contracts with payees will also apply to Subcontractors 
and Sub-Subcontractors, material suppliers, etc. Contractor will cooperate fully and will require 
Related Parties and all of Contractor's Subcontractors (including those entering into lump sum 
subcontracts) to cooperate fully in furnishing or in making available to Owner from time to time 
whenever requested in an expeditious manner any and all such information, materials and data. 

I 0.07 .02 Whenever the Owner enters into any type of contractual arrangement, including but not limited 
to, lump sum contracts (i.e., fixed price or stipulated sum contracts), unit price, cost plus or time 
and material contracts, with or without a guaranteed maximum (or not-to-exceed amounts), 
Contractor's "records" shall, upon reasonable notice, be open to inspection and subject to audit 
and/or reproduction during normal business working hours. Such audits may be performed by an 
Owner's representative or an outside representative engaged by the Owner. The Owner or its 
designee may conduct such audits or inspections throughout the term of this contract and for a 
period of five years after final payment or longer if required by law. 

10.07.03 Owner's authorized representative or designee shall have reasonable access to the Contractor's 
facilities, shall be allowed to interview all current or former employees to discuss matters 
pertinent to the perfonnance of this contract, and shall be provided adequate and appropriate 
work space, in order to conduct audits in compliance with this article. 

I 0.07.04 Contractor shall require all Sub-Contractors and insurance agents, to comply with the provisions 
of this article by insertion of the requirements hereof in any written contract agreement. Failure 
to obtain such written contracts which include such provisions shall be reason to exclude some 
or all of the related costs from amounts payable to the Contractor pursuant to this Agreement. 

10.07.05 If an audit inspection or examination in accordance with this Article finds that Contractor 
overcharged Owner, the Contractor shall pay to Owner the Overcharged Amount, which is 
defined as the total aggregate overcharged amount, together with interest thereon, (such interest 
to be established at the rate of 12% per annum). If the Overcharged Amount is equal to or greater 
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than $25,000.00, Contractor shall pay to Owner the Overcharged Amount and the Audit Amount, 
which is defined as the total aggregate of Owner's reasonable audit costs, incurred as a result of 
its audit of Contractor and Owner. If such amounts owed Contractor are insufficient to cover the 
Overcharged Amount and Audit amount, as applicable, then Contractor hereby acknowledges 
and agrees that it shall pay such remaining amounts; to Owner within seven (7) business days of 
its receipt of Owner's invoice or such remaining amounts. In no event shall the Overcharged 
Amount or the Audit Amount be deemed a reimbursable Cost of the Work. 

I 0.08 Contract Documents: 

I 0.08.0 I Owner shall retain ownership of all contract documents. 

I 0.08.02 One (I) sets of plans will be provided to the Contractor as attachments to the Estimating Order. 
Contractor is responsible to have the SREF approved plans and a complete set of specifications 
on the job site at all times. As-built drawings shall be maintained by the Contractor with weekly 
review by the Project Manager. Contractor is required to submit as-built drawings to satisfy 
contract completion. 

I 0.09 Electronic Media: 

I 0.09.0 I Where this Agreement or referenced provisions in the Contract require the Contractor to provide 
information or documents in either electronic or magnetic media, the preparation or fonnat of 
that media shall conform to the Owner's Electronic Media Submittal Requirements. 

I 0.10 Attachments and References: 

I 0.10.0 I This Construction Services Minor Projects Agreement, along with the Contract Documents 
consisting of the Agreement Fonn, M/WBE goals as set forth in the Bid, and the contractor's 
Bid. Estimating Order Sheet, Recap Cost Sheet, Purchase Order, Notice to Proceed, 
General and Supplementary Conditions, Addenda, Drawings, Specifications, and 
modifications issued after execution of the Contract, embody the entire agreement 
between Owner and Contractor and supersedes all other writings, oral agreements, or 
representations. 

I 0.11 Extent of Agreement: 

I 0.11.0 I This Agreement represents the entire and integrated agreement between the Owner and the 
Contractor and supersedes all prior negotiations, representations or agreements, written or oral. 

I 0.11 .02 This Agreement may not be amended, changed, modified, or otherwise altered in any particular 
manner, at any time after the execution hereof, except by an Agreement executed by Owner and 
Contractor. 

I 0.11.03 This Agreement is for the benefit of the parties to the Agreement and is not for the benefit of any 
other party, nor shall it create a contractual relationship with any other party. 

I 0.11.04 This Agreement shall be governed by the laws of the State of Florida. Any litigation arising out 
of this contract shall have venue in Broward County, Florida. The parties are encouraged to 
participate in mediation of any dispute before engaging in litigation. 
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I 0.12 Strict Performance: 

I 0.12.0 I The failure of either party to insist upon or enforce strict performance by the other party of any of 
the provisions of this Agreement or to exercise any rights under this Agreement shall not be 
construed as a waiver or relinquishment to any extent of its rights to assert or rely upon any such 
provision or rights in that or any other instance. 

10.13 Prompt and Satisfactory Correction: 

I 0.13.0 I The Owner, at its sole discretion, may direct the Contractor, at no additional cost to the Owner, to 
promptly and satisfactorily correct any services found to be defective or not in compliance with 
the requirements of this Agreement or the requirements of any governmental authority, law, 
regulation or ordinance. 

I 0.14 Successors and Assigns: 

I 0.14.0 I The performance of this Agreement shall not be delegated or assigned by the Contractor without 
the written consent of the Owner. 

I 0.14.02 The Contractor and the Owner each binds one another, their partners, successors. Legal 
representatives and assigns to the other party of this Agreement and to the partners, successors, 
legal representatives and assigns of such party in respect to all covenants of this Agreement. 

ARTICLE 11 - PUBLIC ENTITY CRIME INFORMATION STATEMENT 

11.0 I A person or affiliate who has been placed on the convicted vendor list following a conviction for 
a public entity crime may not submit a bid on a contract to provide any goods or services to a 
public entity, may not submit a bid on a contract with a public entity for the construction or repair 
of a public building or public work, may not submit bids on leases of real property to a public 
entity, may not be awarded or perform work as a Construction Manager, Contractor, supplier, 
subcontractor, or consultant under a contract with any public entity, and may not transact business 
with any public entity in excess of the threshold amount provided in Section 287.017 of the 
Florida Statutes, for CATEGORY TWO for a period of 36 months from the date of being placed 
on the convicted vendor list. 

ARTICLE 12 - NOTICES 

12.0 I When any of the parties desire to give notice to the other, such notice must be in writing, sent by 
US Mail, postage prepaid, addressed to the party for whom it is intended at the place last 
specified; the place for giving notice shall remain such until it is changed by written notice in 
compliance with the provisions of the paragraph. For the present, the parties designate the 
following as the respective places for given notice: 
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Party: 
Owner: 

With Copy To: 

Contractor: 

Surety: 

Surety's Agent: 

Project Consultant: 

Superintendent of Schools 
The School Board of Broward 
County, Florida 

Director, Construction 
Office of Capital Programs 
The School Board of Broward 
County, Florida 

Azulejo, Inc. 

Frankenmuth Mutual Insurance 
Company 

Jonathan A. Bursevich 

To be assigned per project 

Address: 
600 SE Third A venue 
Ft. Lauderdale, FL 3330 I 
Attention: Robert W. Runcie 

230 I NW 26th Street 
Ft. Lauderdale, FL 33311 
Attention: Philip D. Kaufold 

20200 West Dixie Highway - Suite 809 
Aventura, FL 33 I 80 
I Mutual Avenue 
Frankenmuth, Michigan 48787 

12.02 These addresses may be changed by either of the parties by written notice to the other party. 

ARTICLE 13 -AUTHORITY PROVISION 

13.0 I Each person signing this Agreement on behalf of either party warrants that he or she has full legal 
power to execute this Agreement on behalf of the party for whom he or she is signing, and to bind 
and obligate such party with respect to all provisions contained in this Agreement. 

ARTICLE 14- NON-DISCRIMINATION PROVISION 

14.01 The parties shall not discriminate against any employee or participant in the performance of the 
duties, responsibilities and obligations under this Agreement because of race, age, religion, color, 
gender, national origin, marital status, disability or sexual orientation. 

ARTICLE 15 - CAPTION PROVISION 

15.0 I The captions, section numbers, article numbers, title and headings appearing in this Agreement 
are inserted only as a matter of convenience and in no way define, limit, construe or describe 
the scope or intent of such articles or sections of this Agreement, nor in any way effect this 
Agreement and shall not be construed to create a conflict with the provisions of this Agreement. 

ARTICLE 16 - ASSIGNMENT PROVISIONS 

16.0 I Neither this Agreement nor any interest herein may be assigned, transferred or encumbered by 
any party without the prior written consent of other party. There shall be no partial assignments 
of this Agreement including, without limitation, the partial assignment of any right to receive 
payments from The School Board of Broward County, Florida. 
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ARTICLE 17 - EXCESS FUNDS PROVISION 

17.0 I Any party receiving funds paid by The School Board of Broward County, Florida under this 
Agreement agrees to promptly notify The School Board of Broward County, Florida of any funds 
erroneously received from The School Board of Broward County, Florida upon the discovery of 
such erroneous payment or overpayment. Interest shall be calculated using the interest rate for 
judgments under Section 55.03, Florida Statutes, applicable at the time the erroneous payment or 
overpayment was made by The School Board of Broward County, Florida. 

ARTICLE 18 - E-BUILDER 

18.0 I The Contractor shall use the Owner's Project Management software, e-Builder, as a conduit for all 
project management tasks, including, but not limited to: communications to, from and between 
Owner, Project Consultant and Contractor; pay applications/invoicing; requests for change orders 
and change orders; material, equipment and systems submittals; requests for infonnation; 
Architect's Supplemental Instructions; SMWBE Monthly Utilization Reporting; periodic Project 
observations; Weekly Progress Reports and meeting minutes. 

Licenses shall be provided to Contractor to pennit access and use of e-Builder for all projects 
awarded by Owner. Such licenses(s) shall be valid throughout the duration of the project(s). See 
Article 9.02.05 below for license request instructions. 

18.02 Fonn Module. Thee-Builder Fonns Module shall be used as the exclusive method to create Action 
Items that require a response from another Project Construction Team member. The required use 
of the Fonns Module includes ALL e-mailed communications. 

18.03 Work Flows. Any and all responses or required responses to an open Action Item or to an initiated 
Work Flow process shall be input and managed through e-Builder. 

18.04 Calendar Module. The identification of Project events and required deliverables shall be input and 
maintained in the Calendar Module. At a minimum, such events include bi-weekly design meetings 
(while in design) weekly construction meetings, public meetings for the project (ex. Project Charter 
Meetings, Big Three-Monthly Updates, etc.) and other design and/or construction milestones and 
deadlines. 

18.05 Meetings. Infonnation to be input into e-Agenda related to any meeting includes, but is not limited 
to an agenda, a reminder of the meeting (which must occur a minimum of two (2) days prior to the 
meeting), meeting minutes (using the approved meeting minutes template) and confinnation of 
actual meeting attendees. 

18.06 Access to e-Builder and Licensing. Contractor shall designate and identify the employee(s) that 
shall personally access e-Builder, the projects to which the employees(s) is assigned, and the 
employee(s)'s duties and responsibilities as it relates toe-Builder. 

This information together with a request for licensing shall be sent to Programs Controls Support, 
telephone number (754) 321-1537, colette.jones@browardschools.com. Upon receipt, review and 
acceptance of the request, access infonnation and logins shall be provided to Contractor. 

Training shall be coordinated, scheduled and provided to those provided access and licenses by 
Programs Control Support. Additional training may be provided based on availability. 
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In witness thereof, the said Contractor, AZULEJO, INC. and the Owner, The School Board of 
Broward County, Florida, have caused this contract to be executed and their corporate seals affixed by and 
through their proper officers, thereunto duly authorized, on this day and year first above written. 
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(Corporat~-S~al) 
. , ! • ... ' ~ , 

ATTEST: 

FOR OWNER 

THE SCHOOL BOARD OF BROW ARD 
COUNTY, FLORIDA 

Donna Korn, Chair 

Approved as to Form and Legal Content: 

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK 
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ICorr,ora!e Seal) 

-or-

Witness 

STAT EOF ~lo11tfo._ ) 

COUNTY OF /7J/c}p7,·-f2:,..k_ 

FOR CONTRACTOR 

The foregoing instmment was acknowledged before me, by means of r5d' physical presence or □ onlinc 
notarization, this2q day of fu2r1L- , 202uby Leyvis Quintana of AZUL EJO, INC. on behalf of the 
corporation or agency. 

I-le/she is personally known to me or produced as Identification and dicl/did not first take an oath. 

My commission expires: 

'ignaturc, Notary Public 

-Ghu 5 o UOOX7c 
Printed Name of Notary 
(SEAL) 

Notary' s Commission No. 
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ACK.!'\'OWLEDGM ENT 

The Surety acknowledges that it has read !he foregoing Construction Contract and has familiarized itself with 
the obligations of the Contractor and the Surely as Sl.'1ted therein, which ohliga1ions arc ab>recd to by Surety and 
arc incorporated, by re ference to the Construction Contract, in the Payinetll and Pcrfon11ancc Bonds. 

SURETY: Frankenmuth Mutual Insurance Company 

n,./-G-L Jonathan A, Bursev,ch 

Elizabeth Lang, Client Relations Manager Its: Attorney-in-Fact 

Dale: 04/29/2020 

(Note to Con1rac1ors: a s.:parate Power o f' 1\iwmcy is required for e:ich bond & f'or 1he Contract 
Agreement (Doc 00520). 

STATE OF 
Florida 

COUNTY Of Miami-Dade 

The foregoing instrument was acknowli.:dgcd bdnrc me, by means ofral phy~ical presence or D onlinc 

notari.l.ltiun, thi~ 29th day of April 
·----- _ , 

2020 by 

Jonathan A. Bursevich of" Frankenmuth Mutual Insurance Company 

on behalf of the corporation or agency. 

He/she is pcrsrn1al ly known w rn...: or produced _ _p~sonally known 

and did/did not Jirsl take an oath. 

as idcnti fication 

tvly commission expires: 12/07/2021 

(SEAL) 

Lilia Rafford 
Printed Name of Notary 

GG166409 
Notary's Commission No. 

Tbr S chool Boarcl of Broward County 
Constructio n Sl•rvin~ Minor l'rojt•t'h 
Board Approval Dntr: March 3, 2020 

E!'II> OF DOClJ:\-1 ENT 

Lilia Rafford 
Commission# GG166409 
Expires: December 7, 2021 
Bonded thru Aaron Notary 
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FRANKENMUTH MUTUAL INSURANCE COMP ANY 

POWER OF ATTORNEY 

KNOW ALL MEN BY THESE PRESENTS, that Frankenmuth Mutual Insurance Company (the "Company"), a corporation 
duly organized and existing under the laws of the State of Michigan, having its principal office at 1 Mutual A venue, Frankenmuth, 
Michigan 48787, does hereby nominate, constitute and appoint: 

Warren M. Alter, Jonathan A. Bursvich, David T. Satine, Dawn Auspitz 

Their true and lawful attomey(s)-in-fact, each in their separate capacity if more than one is named above, to make, execute, seal, 
acknowledge and deliver any and all bonds, contracts and undertakings of suretyship, with the exception of Financial Guaranty 
Insurance, provided, however, that the penal sum of any one such instrument shall not exceed the sum of; 

Fifty Million and 00/100 Dollars (SS0,000,000) 

This Power of Attorney is granted pursuant to the following Resolution duly adopted at a meeting of the Board of Directors of 
Frankenmuth Mutual Insurance Company: 

"RESOLVED, that the President, Senior Vice President or Vice President and each of them under their respective 
designations, hereby is authorized to execute powers of attorney, and such authority can be executed by use of 
facsimile signature, which may be attested or acknowledged by any officer of the Company, qualifying the attomey(s) 
named in the given power of attorney, to execute on behalf of, and acknowledge as the act and deed of Frankenmuth 
Mutual Insurance Company on all bonds, contracts and undertakings of suretyship, and to affix the corporate seal 
thereto." 

IN WITNESS WHEREOF, the Company has caused these presents to be signed and attested by its appropriate officers and its 
corporate seal hereunto affixed this 10th day of September, 2018. 

-: 
. . -..... . .. _ 

- -· - ,'. 
- -:. 

Frankenmuth Mutual Insurance Company 

S?::Z.zt'c:2~ C?~ 

~"? / ~- :: 
~St ATE Of. MleHIGAN-·· -J 

Co"V~iTY OF SAGl~J:\v_:: ) ss: 

Frederick A. Edmond,~ • 
President and Chief Operating Officer 

. . . ..... ~ . 
Sworn to before me, a Notary Public in the Slllte of Michigan, by Frederick A. Edmond, Jr., 10 me: pcrson111ly known to be the individual and 
officer described in, and who executed the preceding instrnment, deposed and said the Corporate Seal and his signature as Officer were affixed 
and subscribed to said instrument by the authority of the Company. 

IN TESTIMONY WHEREOF, I have set my hand, and affixed my Official Seal this 10th day of September, 20 l 8, . - . . -::-

~ >{'. d~ (Seal) -~ - ( ; 
Dianne L. Voss, Notary Public - · 
Saginaw County, State of Michigan 
My Commission Expires July 23, 2024 

I, the undersigned, Vice President of Frankenmuth Mutual Insurance Company, do hereby certify that the foregoing is a true, 
co1Tect and complete copy of the original Power of Attomey; that said Power of Attorney has not been revoked or rescinded and 
is in full force and effect as of this date. 

IN WITNESS WHEREOF, I have set my hand and affixed the Seal of the Company, this 29th day of_:.A..:ip:.:.r.::..il _ __ , 2020 . 

Andrew H. Knudsen, Vice President 

ALL CORRESPONDENCE RELATED TO BOND VALIDATION AND/ORA CLAIM SHOULD BE DIRECTED 
TO THE DIRECTOR OF SURETY, 701 US ROUTE ONE, SUITE J, YARMOUTH, ME 04096 
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Document 00520: Agreement Form 

FORM OF AGREEMENT 
BETWEEN OWNER AND CONTRACTOR 

FOR ELECTRICAL CONTRACTOR 

THIS AGREEMENT made and entered into this r/ray of ~in the year two thousand 
and twenty by and between cf 

THE SCHOOL BOARD OF BROWARD COUNTY. FLORIDA 

(Hereinafter referred to as "Owner") and 

C & F ELECTRIC OF FORT LAUDERDALE, INC. 
1660 NW 651h Avenue- Suite 5 

Plantation, FL 33313 

FEIN# 59-2709494 

(Hereinafter referred to as "Contractor".) 

WHEREAS, It is agreed that this Agreement is an "Open End" Agreement in that the Owner will 
from time to time during the term of this Agreement require services, which may include labor, materials, 
and/or services from the Contractor on various projects; and 

WHEREAS, Rather than enter into separate agreements each time that is required, the Owner and 
Contractor have entered into this Agreement; and 

WHEREAS, The terms and conditions of this Agreement shall govern each of the individual 
Projects for which the Contractor is properly authorized to perform; and 

WHEREAS, the Contractor is desirous of perfonning the Work in accordance with the Contract 

Documents and all applicable laws, codes and ordinances. 

NOW THEREFORE, in exchange for the mutual covenants and promises set forth herein agreed 
to by the Owner and the Contractor, the parties agree as follows: 

ARTICLE 1 -DEFINITIONS 

1.01 Owner - The School Board of Broward County, Florida. (SBBC). The School Board of Broward 
County, Florida, through its Board, which is the entity authorized to approve Agreements, changes 
in the Scope of Work, change orders, fees, final acceptance of the project and final payment. 
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I .02 The Executive Director, Capital Programs - An employee of Owner who has the authority and 
responsibility for oversight and management for the Owner of the specific project of which the 
Work is a part. Hereinafter referred to as the "Executive Director." 

I .03 Owner's Representatives - The Executive Director or designee. 

1.04 Contractors - Any person, firm or corporation with whom a Contract has been awarded by the 
Owner under any type of delivery process, for the performance of any work as directed by the 
Owner on the Work covered by the Contract. 

1.05 Project Consultant - The individual, partnership, corporation, association, joint venture, or 
any combination thereof, of properly registered professional architects, engineers or other 
design professionals who has entered into a contract with the Owner to provide professional 
services pursuant to the terms of this contract or Agreement. 

1.06 Program Manager: the designated Business Entity under contract with the Owner to provide 
direct management of the Project. 

1.07 Project Manager: An employee of the Program Manager that directly manages both the 
Contractor and Project Consultant on the Project on behalf of the Owner. 

1.08 Manager, Construction: A direct employee of Owner who oversees the Project Manager 
from the planning and development of design and construction contract documents, through 
construction and warranty close-out process, and who serves as the Owner's liaison to school 
based personnel and the public. 

1.09 Project - The Project is the total work to be performed under this Agreement. The Project 
consists of planning, design, or other Professional Services necessary to build the component 
or parts of the Project identified in the project manual and as contemplated by the Owner's 
approved Scope of Work and budget. 

1.10 Phase - A designated subdivision of the Work, usually with its own requirements for 
Substantial and Final Completion. A Phase may be designated for completion by the Owner's 
own forces or by other contractors. 

I. I I Punch List-A list of items of work required by the Contract Documents which after inspection 
by the Owner and the Contractor has been tenned to be deficient and/or inconsistent with the 
Contract Documents. 

I .12 Subcontractor - A person or entity other than a material man or laborer who enters into a 
Contract with a Contractor for the perfonnance of any part of the Work. The term 
"Subcontractor" is referred to throughout the Construction Documents as if singular in number 
and means a Subcontractor or authorized representative of the Subcontractor. The term 
"Subcontractor" does not include a separate contract or subcontract with the Owner. 

1.13 Fixed Limit of Construction (FLCC) - Fixed Limit of Construction Cost, referred to 
hereinafter as FLCC, and is the total dollar value budgeted by the Owner for construction of 
the Project. 

1.14 Submittals - Are prepared by the Contractor or those working on its behalf (subcontractors, 
material suppliers, and others) to illustrate how a particular aspect of the Work is to be 
fabricated and installed. The Contractors submittals include shop drawings, product data, 
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samples, mock-ups, test results, warranties, maintenance agreements, project photographs, 
record documents, field measurement data, operating and maintenance manuals, reports, 
certifications and other types of infonnation described in the specifications. 

1.15 Substantial Completion - The term Substantial Completion as used herein, shall mean that 
point at which, the Work, or a designated portion thereof, is at a level of completion in 
substantial compliance with the Contract Documents such that the Owner or its designee can 
enjoy use or occupancy of the Work perfonned by the Contractor and can use or operate it in 
all respects for its intended purpose. In the event the Work includes more than one Phase, the 
Owner, at its discretion, may set Substantial Completion dates for each Phase and may impose 
provisions for liquidated damages for each Phase. Occupancy may not be the sole factor in 
determining whether Substantial Completion has been achieved. 

1.16 Sub consultant - A person or organization of properly registered professional architects, 
engineers or other design professionals who have entered into an agreement with the Project 
Consultant to furnish professional services to the project. 

1.17 Superintendent or Contractor and/or Contractor's Project Manager - An English­
speaking executive representative for the Contractor present on the project at all times during 
progress, authorized to receive and fulfill instructions from the Owner and the Project 
Consultant, if applicable, and capable of management of the work efficiently as designated, per 
current and applicable contracts. 

1.18 Superintendent of Schools - The duly appointed executive officer of the Owner authorized to 
act by and through The School Board of Broward County, Florida. 

1.19 Surety - The entity which is bound by the Payment and Performance Bonds with and for the 
Contractor, and which engages to be responsible for the Construction and acceptable 
perfonnance of the work and for its payment of all debts pertaining thereto. 

1.20 Building Code Inspector and Plans Examiners (BCI): Employees of The School Board of 
Broward County, Florida, and others designated by the Chief Building Official, who are 
certified by Florida Statutes Sections 468, 633 and 553 to provide plan review and inspections 
for code compliance. A BCI may provide plan review, construction inspection for code 
compliance and report non-compliant work to the Project Manager, Project Consultant and 
Contractors under contract with the Owner. 

1.21 Scope of Work - The totality of the obligations, including construction and other services, 
imposed on the Contractor by the Contract Documents, whether completed or partially 
completed, and including all labor, materials, equipment, and services provided or to be 
provided by the Contractor to fulfill its obligations. The Work may constitute the whole or a 
part of the Project or Services. 

1.22 Written Notice - Shall be deemed to have been duly served if delivered in person to the 
individual or to a member of the firm or to an officer of the corporation for whom it is intended, 
if delivered at or sent by registered mail or other traceable delivery service to the last business 
address known to the entity serving notice. Electronic, FAX or other telephonic transmission 
shall not be considered as a written notice. 
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1.23 

1.24 

1.25 

1.26 

1.27 

1.28 

1.29 

1.30 

Notice to Proceed (NTP}- A document issued by the Owner's representative to the 
Contractor authorizing all or a portion of the Work to proceed. The NTP includes and 
incorporates the Project Cost Sheet and Estimating Recap form and establishes the Contract 
amount for the Work encompassed by the NTP. 

Senior Manager, Construction - An employee of the Owner referred to hereinafter as the 
"SENIOR PM" and who is the direct Supervisor of the Manager, Construction. 

Estimating Order - Written request on a form within the Agreement to the Contractor 
executed by the Executive Director requesting an estimate for a specific Project. 

Project Cost Sheet - A form within the Agreement completed by the Contractor for the 
purpose of providing an estimate for a specific Project. 

Estimating Recap Form - A form within the Agreement completed by the Contractor for the 
purpose of summarizing the estimate provided in the Project Cost Sheet for a specific Project. 

RS Means Facilities Construction Cost Data - The document published by RS Means, A 
division of Reed Construction Publishers and Consultants, 700 Longwater Drive, Norwell MA, 
02061, U.S.A., referenced in the Agreement that establishes the costs that form the Basis of 
Compensation referenced in Document 00520, Form of Agreement, Article 4, and elsewhere 
within the various contract documents. 

RS Means CostWorks - Software that replicates and automates the data contained in the RS 
Means Facilities Construction Cost Data resulting with the Project Cost Sheet required in the 
Agreement.4 

Contract Documents - Collectively those documents which define the Scope of Work and 
how such Work shall be performed. The documents which constitute the Contract Documents 
include but are not limited to 

ARTICLE 2 CONTRACTOR'S RESPONSIBILITIES 

2.01 

2.01.01 

2.01.02 

Representations: 

As to all labor, materials and/or services provided pursuant to this Agreement, the Contractor 
shall furnish such labor, materials and/or services by or under the supervision of persons 
licensed, as applicable in Florida, in compliance with Ch. 489, F.S., Florida Building Code, 
and any and all applicable codes, laws and ordinances as amended. The Contractor shall only 
Subcontract work it is not licensed to perform. The Contractor shall self-perform the 
majority of the Work of this Agreement. 

All construction services and associated products or instruments of those services provided by 
the Contractor shall: (A) be in accordance with all applicable codes as amended, including but 
not limited to, Florida State Board of Education Regulations. Chapter 6A-2 .0 III (Educational 
Facilities), the Florida Department of Education's State Requirements for Educational 
Facilities, ("SREF") and its referenced codes and standards, as modified, supplemented, or 
replaced by the Florida Building Code and Florida Fire Prevention Code; and all guidelines or 
regulations of the Owner (provided same are not less stringent than applicable codes), with 
Owner' s Representative or designee serving as the interpreter of the intent and meaning of 
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SREF or any other applicable codes; and (8) be provided for the benefit of the Owner and not 
for the benefit of any other party. 

2.01.03 The Contractor's work shall conform to Owner's specifications. including but not limited to, 

plans and specifications, Owner's Design and Materials Standards, Owner's Guidelines and 

Procedures Manual and Forms for capital projects, provided, however, that in the event of 
conflict, the provisions of this Agreement shall govern. 

2.01 .04 The Contractor must comply with the Owner's M/WBE goals as set forth by the Owner in the 
Bid Document for Construction Services Minor Projects. 

ARTICLE 3 -THE OWNER'S RESPONSIBILITIES 

3.01 

3.02 

3.03 

3.03.01 

3.03.02 

Information, Documents and Services Furnished: The Owner shall provide such information, 
documents, plans and specifications regarding requirements for the Project as is reasonably 
necessary to complete the work. 

Owner Furnished Items: When documents, services, or other materials furnished by the Owner 
for the Contractor's use are deemed by the Contractor as inappropriate, inaccurate, or otherwise 
unreasonable, the Contractor shall notify the Owner of its opinion within 48 hours in writing 
immediately upon discovery of same. Failure of the Contractor to so notify the Owner shall 
result in the Contractor's being responsible for any costs, expenses, or damages incurred by the 
Owner and forfeiture of claims for damages, extensions of time/delay damages or other 
compensation related to the use of Owner furnished materials. 

Project Management: 

The Executive Director or designee shall act on behalf of the Owner in all matters pertaining 
to this Agreement and shall approve all Notices to Proceed to the Contractor and all invoices 
for payment to the Contractor. 

Non-Conforming Work: If the Owner (by way of BCl's or other Owner personnel) observes or 
otherwise becomes aware of any fault or defective work in the Project, or other non­
confonnance with the Contract Documents during the construction phases, the Owner shall 
give prompt notice thereof to the Contractor. However, whether the Owner observes a defect 
or not, it is the Contractor's duty and responsibility to determine whether its work is defective, 
faulty, or not in compliance with the Contract Documents. If the Contractor determines 
that the Work is defective, faulty or not in conformance with the Contract Documents, the 
Contractor shall advise the Owner in writing, and make recommendations to the Owner 
concerning correction of the work and require the Contractor to undertake such 
corrections as allowed by the Contract Documents. Final determination of whether the work is 
defective, faulty or not in compliance with the Contract Documents shall be determined by the 
Owner's Representative. 

ARTICLE 4 -BASIS OF COMPENSATION 

4.01 The Single Fixed Multiplier, as agreed upon, is found in Document 00410, Bid Form, submitted 
within Contractor's Bid and is herewith incorporated into this Agreement. 
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RASE BID: TA RLE A 

Work Categories GROUP C: FLCC VALUES FROM $1.000.000 to $2,000.000 
Single Fixed 0.814 

ELECTRICAL Multiplier 
CONTRACTOR 

Contract Amount $5,000,000 

Renewable 
Amount $5,000,000 

4.01.0 I The Contract amount and Time for Completion for each project shall be identified in the Notice to 
Proceed. The Contract amount for each project shall include the RS Means Costs for Labor, 
Materials, Overhead and Profit for the installing contractor. For Subcontracted Work the 
Contractor shall be entitled to Ten Percent ( I 0%) for Overhead and Profit in addition to the 
Subcontracted amount and direct costs in accordance with RS Means Cost Data for management, 
supervision, and general requirements. The forgoing costs shall be subject to the Single Fixed 
Multiplier. All Subcontracted Work shall be represented in the form of the RS Means Cost Data 
and shall be subject to the Single Fixed Multiplier. 

4.02 Reimbursements: 

Reimbursements wil I be made for land survey data, construction testing services, performance and payment 
bonds. Owner's I.D. badges and permitting fees only with the prior written approval of the Owner's 
Representative. This reimbursement shall be based on an actual cost and supported by documentation as 
required by the Owner's Representative. (Reimbursements arc not subject to Single Fixed Multiplier.) 

4.03 Estimates: 

Estimates shall be in the form of the Estimating Recap Form and Project Cost Sheet. Estimates shall include 
and be based upon all unit items of Work included in the Contract Documents and detailed in the Scope of 
Work. Estimates will be in a form deemed suitable by the Owner's Representative, as indicated in the 
Estimating Order. Deviations from or changes to the unit prices or items of Work from RS Means Cost 
Data shall be cause for rejection of the estimate. 

The Schedule of Values shall be comprised of the following: 

4.04.01 

4.04.02 

The Estimating Recap Form and Project Cost Sheet shall be based on the current RS Means 
Facilities Construction Cost Data, or, RS Means CostWorks software in effect at the date of 
the Estimating Recap Fonn and Project Cost Sheet submission as adjusted by the "Location 
Cost Factor" for Fort Lauderdale, Florida (Zip 33312). 

If a labor rate needs to be established for a task not found in RS Means Facilities Construction 
Cost Data, or, RS Means CostWorks software, use the labor rates published in the current RS 
Means Facilities Construction Cost Data, Crew Tables, to estimate that specific task. 

4.05 If a discrepancy exists between the unit price costs and the assembly costs, the lowest cost 
shall govern. 

The School Board of Broward County 
Conitruclion Scn·lccs i\Iinor Projccls 
Board ,\ppro,·ai Date: i\1arel1 J, 2020 

Document 00520 
Page 6 of22 



4.06 The Owner reserves the right to reject a Contractor's proposal based on unjustifiable quantities, 
performance periods, inadequate documentation, or other inconsistencies on the Contractor's 
part. The Contractor has the obligation to confirm the quantities shown in the Contractor's 
proposals. The Owner has the right to require the Contractor to prove the quantities shown in 
the Proposals by providing additional documentation such as sketches, drawings or plans as 
necessary. The Owner also reserves the right to not award a project if Owner's requirement is 
no longer valid. In these instances, the Contractor has no right of claim to recoup proposal 
expenses. The Contractor shall not include the following items in their proposal regardless of 
pricing structure: 

a. Bonuses, profit sharing and any discretionary fonn of compensation or fringe 
benefits. 

b. The Contractor's capital expenses, including interest on the Contractor' s capital 
employed for the work. 

c. Costs due to the negligence or willful misconduct of the Contractor, Subcontractors, 
suppliers, or anyone directly or indirectly employed by any of them or for whose act 
any of them may be liable. 

d. Tools and equipment with an individual cost of$500 or less. 

e. Cell phone charges in excess of $100 per authorized employee as approved by the 
Owner. 

f. Discretionary labor benefits such as, but not limited to; cost of living adjustments, 
auto allowances, etc. unless previously approved by the Owner. 

g. Overtime charges not previously authorized in writing by the Owner. 

h. Any travel, subsistence, fuel, mileage, or similar classification of cost not previously 
approved in writing by the Owner. 

ARTICLE 5 -ESTIMATING ORDER 

5.01 The Executive Director shall authorize each Estimating Order. The Contractor shall not be 
entitled to reimbursement for the preparation of the estimate, Estimating Recap Form and 
Project Cost Sheet. The Contractor shall not prepare the estimate, Estimating Recap Form and 
Project Cost Sheet without an Estimating Order. The Estimating Order and the attachments 
will describe the extent of the Work to be performed by the Contractor. Descriptions may be 
written by sketch or by drawing. Each Estimating Order and attachments will give the location 
where work is to be performed and whether or not work may be performed during regular 
working hours. Each Estimating Order shall describe the requirements for submittals. 
Submittals may include certificates, shop drawings, manufacturer's literature, data, test reports 
and/or other documents that provide required information on the material and/or equipment. 

5.02 Each Estimating Order shall be acknowledged within the time specified on the Estimating 
Order by the Contractor' s submittal of the Estimating Recap Form, Project Cost Sheet and all 
other documents specified within the Estimating Order and attachments. The Estimating Recap 
Form, Project Cost Sheet and other documents will be reviewed by the Project Manager and, 
if found to be acceptable by the Project Manager, the Notice to Proceed will be presented to 
the Contractor for approval. The Notice to Proceed shall signed as Approved by the Executive 
Director. 
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5.03 If, after initial review of the Estimating Recap Fonn, Project Cost Sheet and any other 
documents submitted by the Contractor to the Project Manager, the Notice to Proceed cannot 
be signed, an extended review period may be initiated. 

5.04 The Notice to Proceed shall indicate the Purchase Order number and line number and shall be 
provided to the Contractor once fully executed by the Office of Facilities and Construction. 

ARTICLE 6 -PURCHASE ORDERS 

6.01 No work shall be perfonned until a written Purchase Order with the appropriate "line number" 
has been issued by the Purchasing Department together with a fully executed Notice to Proceed. 

The "Start Date" will be shown on the Notice to Proceed. ANY WORK PERFORMED BY 
THE CONTRACTOR PRIOR TO RECEIPT OF A FULLY EXECUTED WRITTEN 
NOTICE TO PROCEED AND PURCHASE ORDER SHALL BE AT THE 
CONTRACTOR'S OWN RISK. 

6.02 The date for commencing work (Start Date) shall not be more than ten ( I 0) calendar days from 
the start date stated on the Notice to Proceed, unless previously agreed to in writing by the 
Contractor and Project Manager. Upon commencing work, the Contractor will proceed 
diligently toward completion of the project. Any delay in the work, beyond the Contractor's 
control, shall be reported in writing to the Project Manager within the time specified in 
Document 00700, General Conditions of the Contract. 

6.03 The Work shall be defined by the Notice to Proceed, Estimating Recap Fonn, Project Cost 
Sheet, Construction Documents, Estimating Order and attachments, and RS Means Facilities 
Construction Cost Data, or, RS Means Cost Works software. 

ARTICLE 7-PAYMENTS TO THE CONTRACTOR 

7.01 

7.01.01 

7.01.02 

7.01.03 

7.01.04 

7.01.05 

Payment shall be made according to Documents 00800 and O 1290 incorporated herein by 
reference. 

No payments shall be due to Contractor unless and until all labor, material, services, 
inspections, testing, forms and documents required by Owner have been provided by 
Contractor to the Project Manager. The Owner retains the right to withhold payment from the 
Contractor for non-performance of the Contract during any phase or portion of the Project in 
accordance with the Florida Local Government Prompt Payment Act. 

The Contractor shall submit a certificate for payment in the form provided in Document O 1290. 

All submitted invoices shall have copies of the referenced Purchase Order attached. 

Payments are due and payable in accordance with the Florida Local Government Prompt 
Payment Act. 

Reimbursables: Payment for Reimbursables may be requested monthly (on the Owner's 
standard invoice fonnat) in proportion to the services perfonned. When such services are 
authorized, the Contractor shall submit for approval by the Project Manager, a duly certified 
invoice, attaching to the invoice all supporting data for payments made to vendors / suppliers 
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engaged on the project. The Contractor shall include with its billing, in either electronic or 
hard copy format, the following supporting information, and any additional supporting 
information required by the Owner: time sheets for any reimbursable labor, subcontractors 
invoices, invoices for reimbursable expenses and time sheets, subcontractor invoices for 
reimbursables made necessary by the performance of Work. The invoice shall be totaled and 
care shall be taken to assure previously paid charges are not duplicated. 

ARTICLE 8 - INDEMNIFICATION 

8.01 See General Conditions, Document 00700 

ARTICLE 9- INSURANCE 

9.0 I General Insurance Requirements: 

9.01.01 The Contractor shall not provide any services under this contract until the Contractor has obtained 
all insurances required hereunder and such insurances have been approved by the Owner. Owner 
may withhold payments due to Contractor in accordance with this Contract or terminate or 
suspend this contract with all costs or expenses associated with same to be paid by Contractor in 
the event Contractor fails to comply with any requirement in the Contract regarding insurance. 

9.01.02 Performance Bond and Materials and Payment Bond are required on any single project costing 
two hundred thousand dollars ($200,000) or more. Each bond shall equal to one hundred percent 
(100%) of the single project amount for projects in excess of two hundred thousand dollars 
($200,000) or more, and shall be with a surety insurer authorized to do business in Florida and 
complying with Section 255.05, F .S., as amended. The cost for a required bond shall be 
reimbursable to the Contractor at the actual amount invoiced without application of any 
multiplier. 

9.01.03 The Contractor shall furnish certificates of insurance to the Owner for review within ten (10) 
days after award and shall maintain the required insurance at all times during the term of this 
contract. 

9.01.04 All insurance policies shall be issued by companies authorized to do business under the laws of 
the State of Florida. All insurance companies providing policies required under this contract shall 
have at least an, "A-" rating and a financial rating not less than VI in the current A.M. Best 

Manual or hold a Moody's Investors Service Financial Strength of "Aa3" or better. 

9.01.05 All insurance policies required under this contract shall be endorsed to be primary of all other 
valid and collectable coverages maintained by The School Board of Broward County, Florida 
and must be indicated on the Certificate of Insurance. The Owner shall be named as an additional 
insured under the General Liability policy. 

9.01 .06 The certificates shall be in the form as approved by Insurance Standards Office [ISO), unless 
approved by owner and such certificates shall clearly indicate that the Contractor has obtained 
insurance of the type, amount and classification required by these provisions, in excess of any 
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pending claims. No material change or cancellation of the insurance shall be effective without a 
thirty (30) day prior written notice to and approval by the Owner. 

9.01.07 The Contractor shall verify that all subcontractors utilized in conj unction with all services 
provided under this contract shall maintain insurance of the type, amount, and classification 
required by these provisions. 

9.01.08 Neither approval by the Owner, nor failure to disapprove the insurance provided by the 
Contractor shall relieve the Contractor full responsibility to provide the insurance as required by 
this contract. 

9.02 Insurance Required: 

9.02.0 I Commercial General Liability Insurance: The Contractor shall maintain Comprehensive General 
Liability Insurance, including Products & Completed Operations, Personal and Bodily Injury, 
including Contractual Liability and Indemnification Liability to cover the terms set forth herein. 
Limits shall be not less than $2,000,000 per occurrence; $2,000,000 general aggregate. Products 
Completed Operations aggregate shall be not than $2,000,000. The School Board of Broward 
County, FL shall be named as Additional Insured; certificate of Insurance must reference 
Additional Insured endorsement fonn number. 

9.02.02 Owners and Contractors Protective Liability Insurance: The Contractor shall maintain Owners 
and Contractors Protective Liability Insurance with limits of not less than $1,000,000 per 
occurrence and $2,000,000 aggregate. 

9.02.03 Automobile Liability Insurance: The Contractor shall maintain Automobile Liability Insurance 
covering all Owned, Non-Owned and Hired vehicles in the amount of not less than One Million 
Dollars ($1,000,000) per occurrence Combined Single Limit for Bodily Injury and Property 
Damage and shall not be any less restrictive than the standards ISO Business Auto Policy CA 00 
01. In the event the Awardee does not own any vehicles, we will accept hired and non-owned 
coverage for $1,000,000 Combined Single Limits. In addition, we will require an affidavit signed 
by the A wardee indicating the following: 

C & F ELECTRJC OF FORT LAUDERDALE, INC. (Awardee Name) does not own any 
vehicles. In the event we acquire any vehicles throughout the term of this agreement, C & F 
ELECTRIC OF FORT LAUDERDALE, INC. (Awardee Name) agrees to provide proof of 
"Any Auto" coverage effective date of acquisition. 

9.02.04 Workers' Compensation Insurance: The Contractor shall maintain Workers Compensation 
Insurance in accordance with Florida Statutory Limits and Employers Liability Insurance with a 
limit of not less than Five Hundred Thousand $500,000/$500,000/$500,000 (each 
accident/disease-each employee/disease-pol icy I im it). 
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9.02.05 BHilders' Risk lnsHrance: The Contractor shall carry at an additiorial e:,pense to Owner, on a per 
prajeet basis as deterR'lined b~· the Owner's Risk MariageR'lent DepartiHent, BHilders' Risk 
Insurance fer the perils of fire, ,·andalisR'l, 1Halicious R'lischief, wiAdstorni, , hurricarie, theft, 
bHilaing collaf)se in addition to perils identified within the entended eo>,·erage. InsHrance limits 
shall be in an amoHnt of one hHndrea percent (100%) of the contract >,·alue to incl1,1de both hard 
and soft costs. Such policies shall be written to protect the Contractor and Owner as their interest 
1H~' appear. This eo,.·erage shall not ee lapsed or cancelled aue to paFtial occupancy by the 0 1n<ner 
prior to final acceptance of the Pro:iect. 

9.02.06 Insurance Warranty Period: All Insurance policies with the exception of Builders Risk Insurance 
must remain in effect during performance of the work and for a period of one (I) year after 

Certificate of Final Inspection (signed by the Chief Building Official /certified inspector). 
Builders Risk Insurance shall not be required after receipt of the Certificate of Occupancy (OEF 
1108), signed by the Chief Building Official /certified inspector. 

9.02.07 Certificate of Insurance Requirements: Prior to the commencement of any work, as evidence of 

required coverage, Awardee must provide a Certificate oflnsurance to School Board of Broward 
County, Florida's Risk Management Department for approval. Certificates should be faxed to 

School Board of Broward County, Florida' s Risk Management Department at 1-866-897-0425. 

Liability Policies are to contain the following provisions. In addition, the following wording 
must be included on the Certificate of Insurance: 

I) The School Board of Broward County, Florida, its members, officers, employees and agents 
are added as additional insured. The endorsement # is : _ ______ _ 

2) All liability policies are primary of all other valid and collectable coverage maintained by the 
School Board of Broward County, Florida. 

3) Contractual liability is included in the General Liability policy. 

4) For Builders' Risk / Installation floater: Builders' Risk / Installation Floater coverage is 
provided on an all risk basis for one hundred percent (100%) of the contract value including 
hard and soft costs. 

5) Please include the Project Number and Project Name on the Certificate of Insurance. 

9.02.08 Insurance Provider and Suretv: In the event that any insurance provider, including but not limited 
to performance and payment bond surety companies, is downgraded from A-VI rating by AM 

Best or Aa3 rating by Moody's Investor Service, or has an order of liquidation entered against it 
in any jurisdiction, Contractor shall furnish a replacement insurance product, insurance policy or 

surety bond, that satisfies the requirements of this Agreement within fifteen ( 15) days of receipt 
of written notice from Owner or from the time Contractor becomes aware of the downgrade or 
order of liquidation whichever is sooner. 

9.02.09 Contractor and Surety shall have a continuing obligation to ensure all insurance or surety 

requirements are satisfied throughout the construction of the project and until all post completion 
obligations; including punch list and warranty requirements are completed or expire. 
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ARTICLE 10 - GENERAL PROVISIONS 

I 0.0 I Performance: 

I 0.01.0 I Performance and Delegation: The services to be performed hereunder shall be performed by the 

Contractor's staff, unless othel'\vise approved in writing by the Owner's representative. Said 

approval shall not be construed as constituting an agreement between the Owner and said other 

person or firm. 

I 0.02 Term of Agreement: 

I 0.02.01 The term of this Agreement shall be for three (3) years from the date of award, and may, by mutual 

agreement between The School Board of Broward County, Florida and the Contractor, upon final 
approval of The School Board of Broward County, Florida, be extended for two additional one­

year periods and/or the amounts designated for extension in Article 4.0 I ,Table A, herein. The 

Owner, through its Facilities and Construction Management Division, shall, if considering an 

extension, request a letter of intent to extend from the Contractor, prior to the end of the current 

Agreement term. The Contractor will be notified when the recommendation has been acted upon 

by the School Board. The Single Fixed Multiplier agreed to herein shall apply for the tenn of 
this Agreement and any extension. 

I 0.02.02 No single Project shall exceed a $2,000,000 FLCC unless the project costs exceed $2,000,000 

due to unforeseen circumstances relating to construction. Additionally, the Agreement shall also 

expire when the total value of work awarded reaches the Contract amount and any approved 

extension amount specified in Article 4.0 I ,Table A. 

10.03 Time for Performance: 

10.03 .0 I The Contractor agrees to start all work hereunder upon receipt of a Notice to Proceed signed by 
the Executive Director or designee, and issued by the Director of Procurement & Warehousing 
Services or designee, as set forth on the Purchase Order, and to complete all work in a timely 
manner and in accordance with the Notice to Proceed. The Contractor acknowledges that failure 
to perform timely may cause the Owner to sustain loss and damages and the Contractor will be 
responsible for same. 

I 0.04 Time Extensions: 

10.04.01 A reasonable extension of time for completion of various aspects may be granted by the Owner's 

Representative in writing should there be a delay on the part of the Owner in fulfilling its 

obligations pursuant to this Agreement. Such extension shall not be the basis or cause for any 

claims or causes of action by the Contractor for additional or extra compensation. Under no 
circumstances shall the Contractor be entitled to additional compensation or payment as a 

result of or relating to delays on the Project. 

10.04.02 Refer to General Conditions, Article 32, claims by contractor and No Damage for Delay 
provisions. 

The School Board of Broward County 
Construction Services i\'linor Projects 
Board Approval Date: March 3, 2020 

Document 00520 
Page 12 of22 



10.05 Termination of Agreement: 

JO.OS.OJ If the Contractor defaults, fails or neglects to carry out the work in accordance with the Contract 
Documents or fails to perform a provision of the Contract, the Owner, after seven (7) days written 
notice to the Contractor and without prejudice to any other remedy available to the Owner, may 
make good such deficiencies and may deduct the cost thereof the expenses made necessary 
thereby, from the payment then or thereafter due to Contractor. Alternatively, at the Owner's 
option, and upon certifications by the Office of Facilities and Construction that sufficient 
cause exists to justify such action, the Owner may tenninate the Contract and take possession of 
the site and of all materials, equipment, tools, and construction equipment and machinery thereon, 
owned by the Contractor and may finish the work by whatever method the Owner may 
deem expedient. If such costs exceed the unpaid balance, the Contractor shall pay the difference 
to the Owner within 30 days of written demand. 

10.05.02 The Contractor may tenninate this Agreement only for a material breach of the Agreement and 
provided the Contractor has given the Owner written notice of the material breach and ten (10) 
days to cure that breach. In the event of any dispute regarding or relating to performance pursuant 
to this Agreement, or payment hereunder, then and in that event, the Contractor is obligated to 
continue performance in accordance with the terms of this Agreement, unless instructed by the 
Owner to suspend or delay performance. 

I 0.05.03 Owner may terminate this Agreement for cause, which shall include, but not be limited to, failure 
of Contractor to comply with any of its material obligations under this Agreement. In such event, 
Contractor shall not be entitled to any additional payments and may be liable to Owner for any 
damages or losses incurred or suffered as a result of Contractor's failure to properly perform 
pursuant to the terms of this Agreement. In the event it is later determined that the Owner was 
not justified in terminating this Agreement for cause, and then it shall be deemed to be a 
termination for convenience. 

I 0.06 Termination for Convenience: 

10.06.01 If the Owner terminates this Agreement other than for cause as set forth above, Owner shall 
reimburse the Contractor for any unpaid Costs. Contractor expressly waives any claim for lost 
profits or other consequential damages. ln the case of such a termination for convenience, the 
Owner shall further assume and become liable for obligations, commitments and unsettled 
contractual claims that the Contractor has previously undertaken or incurred in good faith in 
connection with said Project. The Contractor shall, as a condition of receiving the payments 
referred to in this Article, execute and deliver all such papers and take all such steps including 
the legal assignment of its contractual rights, as the Owner may require for the purpose of fully 
vesting in it the rights and benefits of the Contractor under such obligations or commitments. 
Owner reserves the right to terminate for convenience in its sole discretion any project awarded 
to Contractor hereunder. 

I 0.06.02 Whether or not this Agreement is so terminated, the Contractor shall be liable to Owner for any 
damage or loss resulting from such failure or violation by Contractor, including but not limited 
to, costs in addition to those agreed to herein for prosecuting professional services to completion 
and delay damages paid or incurred by Owner. The rights and remedies of Owner provided by 
this paragraph are cumulative with and in addition to any other rights and remedies provided by 
law or this Agreement. 
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I 0.07 Contractor's Accounting Records and Right to Audit Provisions: 

I 0.07.0 I Contractor's "records", as referred to in this contract, shall include, but not be limited to, any and 
all information, materials and data of every kind and character, including without limitation, 
records, books, papers, documents, subscriptions, recordings, agreements, purchase orders, 
leases, contracts, commitments, arrangements, notes, daily diaries, superintendent reports, 
drawings, receipts, vouchers and memoranda, and any and all other agreements, sources of 
information and matters that may in Owner's judgment have any bearing or pertain to any matters, 
rights, duties or obligations under or covered by any Contract Document. Such records shall 
include (hard copy, as well as computer readable data ifit can be made available), written policies 
and procedures; time sheets; payroll registers; cancelled checks; subcontract files (including 
proposals of successful and unsuccessful bidders, bid recaps, etc.); original estimates; estimating 
work sheets; correspondence; change order files (including documentation covering negotiated 
settlements); backcharge logs and supporting documentation; general ledger entries detailing 
cash and trade discounts earned, insurance rebates and dividends; and any other Contractor 
records which may have a bearing on matters of interest to the Owner in connection with 
Contractor's dealings with the Owner (all foregoing hereinafter referred to as "records") to the 
extent necessary to permit evaluation and verification of: a) Contractor compliance with contract 
requirements, b) compliance with Owner's business ethics policies, and c) compliance with 
provisions for pricing, invoices or claims submitted by the Contractor or its payees. Contractor 
shall require all payees (examples of payees include Subcontractors, insurance agents, material 
suppliers, etc.) to comply with the provisions of this article by incurring the requirements hereof 
in a written contract agreement between Contractor and payee. Such requirements to include 
flow-down right of audit provisions in contracts with payees will also apply to Subcontractors 
and Sub-Subcontractors, material suppliers, etc. Contractor will cooperate fully and will require 
Related Parties and all of Contractor's Subcontractors (including those entering into lump sum 
subcontracts) to cooperate fully in furnishing or in making available to Owner from time to time 
whenever requested in an expeditious manner any and all such information, materials and data. 

I 0.07 .02 Whenever the Owner enters into any type of contractual arrangement, including but not limited 
to, lump sum contracts (i.e., fixed price or stipulated sum contracts), unit price, cost plus or time 
and material contracts, with or without a guaranteed maximum (or not-to-exceed amounts), 
Contractor's "records" shall, upon reasonable notice, be open to inspection and subject to audit 
and/or reproduction during nomrnl business working hours. Such audits may be performed by an 
Owner's representative or an outside representative engaged by the Owner. The Owner or its 
designee may conduct such audits or inspections throughout the term of this contract and for a 
period of five years after final payment or longer if required by law. 

10.07.03 Owner's authorized representative or designee shall have reasonable access to the Contractor's 
facilities, shall be allowed to interview all current or fonner employees to discuss matters 
pertinent to the performance of this contract, and shall be provided adequate and appropriate 
work space, in order to conduct audits in compliance with this article. 

I 0.07 .04 Contractor shall require all Sub-Contractors and insurance agents, to comply with the provisions 
of this article by insertion of the requirements hereof in any written contract agreement. Failure 
to obtain such written contracts which include such provisions shall be reason to exclude some 
or all of the related costs from amounts payable to the Contractor pursuant to this Agreement. 

I 0.07.05 If an audit inspection or examination in accordance with this Article finds that Contractor 
overcharged Owner, the Contractor shall pay to Owner the Overcharged Amount, which is 
defined as the total aggregate overcharged amount, together with interest thereon, (such interest 
to be established at the rate of 12% per annum). If the Overcharged Amount is equal to or greater 
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than $25,000.00, Contractor shall pay to Owner the Overcharged Amount and the Audit Amount, 
which is defined as the total aggregate of Owner's reasonable audit costs, incurred as a result of 
its audit of Contractor and Owner. If such amounts owed Contractor are insufficient to cover the 
Overcharged Amount and Audit amount, as applicable, then Contractor hereby acknowledges 
and agrees that it shall pay such remaining amounts; to Owner within seven (7) business days of 
its receipt of Owner's invoice or such remaining amounts. In no event shall the Overcharged 
Amount or the Audit Amount be deemed a reimbursable Cost of the Work. 

I 0.08 Contract Documents: 

I 0.08.0 I Owner shall retain ownership of all contract documents. 

I 0.08.02 One (I) sets of plans will be provided to the Contractor as attachments to the Estimating Order. 
Contractor is responsible to have the SREF approved plans and a complete set of specifications 
on the job site at all times. As-built drawings shall be maintained by the Contractor with weekly 
review by the Project Manager. Contractor is required to submit as-built drawings to satisfy 
contract completion. 

I 0.09 Electronic Media: 

I 0.09.0 I Where this Agreement or referenced provisions in the Contract require the Contractor to provide 
information or documents in either electronic or magnetic media, the preparation or format of 
that media shall conform to the Owner's Electronic Media Submittal Requirements. 

I 0. IO Attachments and References: 

I 0. I 0.0 I This Construction Services Minor Projects Agreement, along with the Contract Documents 
consisting of the Agreement Form, M/WBE goals as set forth in the Bid, and the contractor's 
Bid. Estimating Order Sheet, Recap Cost Sheet, Purchase Order, Notice to Proceed, 
General and Supplementary Conditions, Addenda, Drawings, Specifications, and 
modifications issued after execution of the Contract, embody the entire agreement 
between Owner and Contractor and supersedes all other writings, oral agreements, or 
representations. 

I 0.1 I Extent of Agreement: 

I 0.11.0 I This Agreement represents the entire and integrated agreement between the Owner and the 
Contractor and supersedes all prior negotiations, representations or agreements, written or oral. 

10.11.02 This Agreement may not be amended, changed, modified, or otherwise altered in any particular 
manner, at any time after the execution hereof, except by an Agreement executed by Owner and 
Contractor. 

I 0. I I .03 This Agreement is for the benefit of the parties to the Agreement and is not for the benefit of any 
other party, nor shall it create a contractual relationship with any other party. 

I 0. I 1.04 This Agreement shall be governed by the laws of the State of Florida. Any litigation arising out 
of this contract shall have venue in Broward County, Florida. The parties are encouraged to 
participate in mediation of any dispute before engaging in litigation. 
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I 0.12 Strict Performance: 

I 0.12.0 I The failure of either party to insist upon or enforce strict performance by the other party of any of 
the provisions of this Agreement or to exercise any rights under this Agreement shall not be 
construed as a waiver or relinquishment to any extent of its rights to assert or rely upon any such 
provision or rights in that or any other instance. 

I 0. 13 Prompt and Satisfactory Correction: 

I 0.13.0 I The Owner, at its sole discretion, may direct the Contractor, at no additional cost to the Owner, to 
promptly and satisfactorily correct any services found to be defective or not in compliance with 
the requirements of this Agreement or the requirements of any governmental authority, law, 
regulation or ordinance. 

I 0.14 Successors and Assigns: 

10.14.01 The performance of this Agreement shall not be delegated or assigned by the Contractor without 
the written consent of the Owner. 

I 0.14.02 The Contractor and the Owner each binds one another, their partners, successors. Legal 
representatives and assigns to the other party of this Agreement and to the partners, successors, 
legal representatives and assigns of such party in respect to all covenants of this Agreement. 

ARTICLE 11 - PUBLIC ENTITY CRIME INFORMATION STATEMENT 

11.0 I A person or affiliate who has been placed on the convicted vendor list following a conviction for 
a public entity crime may not submit a bid on a contract to provide any goods or services to a 
public entity, may not submit a bid on a contract with a public entity for the construction or repair 
of a public building or public work, may not submit bids on leases of real property to a public 
entity, may not be awarded or perform work as a Construction Manager, Contractor, supplier, 
subcontractor, or consultant under a contract with any public entity, and may not transact business 
with any public entity in excess of the threshold amount provided in Section 287.017 of the 
Florida Statutes, for CATEGORY TWO for a period of 36 months from the date of being placed 
on the convicted vendor list. 

ARTICLE 12 - NOTICES 

I 2.0 I When any of the parties desire to give notice to the other, such notice must be in writing, sent by 
US Mail, postage prepaid, addressed to the party for whom it is intended at the place last 
specified; the place for giving notice shall remain such until it is changed by written notice in 
compliance with the provisions of the paragraph. For the present, the parties designate the 
following as the respective places for given notice: 
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Party: 
Owner: 

With Copy To: 

Contractor: 

Surety: 

Surety's Agent: 

Project Consultant: 

Superintendent of Schools 
The School Board of Broward 
County, Florida 

Director, Construction 
Office of Capital Programs 
The School Board of Broward 
County, Florida 

C & F Electric OfFort Lauderdale, 
Inc. 

Berkley Insurance Company 

D. Michael Stevens 

To be assigned per project 

Address: 
600 SE Third A venue 
Ft. Lauderdale, FL 3330 I 
Attention: Robert W. Runcie 

230 I NW 26tl' Street 
Ft. Lauderdale, FL 333 I I 
Attention: Philip D. Kaufold 

1660 NW 65th A venue - Suite 5 
Plantation, FL 333 13 

475 Steamboat Road 
Greenwich, CT 06830-7144 

12.02 These addresses may be changed by either of the parties by written notice to the other party. 

ARTICLE 13 -AUTHORITY PROVISION 

13.0 I Each person signing this Agreement on behalf of either party warrants that he or she has full legal 
power to execute this Agreement on behalf of the party for whom he or she is signing, and to bind 
and obligate such party with respect to all provisions contained in this Agreement. 

ARTICLE 14 - NON-DISCRIMINATION PROVISION 

14.01 The parties shall not discriminate against any employee or participant in the performance of the 
duties, responsibilities and obligations under this Agreement because of race, age, religion, color, 
gender, national origin, marital status, disability or sexual orientation. 

ARTICLE 15 - CAPTION PROVISION 

15.0 I The captions, section numbers, article numbers, title and headings appearing in this Agreement 
are inserted only as a matter of convenience and in no way define, limit, construe or describe 
the scope or intent of such articles or sections of this Agreement, nor in any way effect this 
Agreement and shall not be construed to create a conflict with the provisions of this Agreement. 

ARTICLE 16 - ASSIGNMENT PROVISIONS 

16.0 I Neither this Agreement nor any interest herein may be assigned, transferred or encumbered by 
any party without the prior written consent of other party. There shall be no partial assignments 
of this Agreement including, without limitation, the partial assignment of any right to receive 
payments from The School Board of Broward County, Florida. 
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ARTICLE 17 - EXCESS FUNDS PROVISION 

17.01 Any party receiving funds paid by The School Board of Broward County, Florida under this 
Agreement agrees to promptly notify The School Board of Broward County, Florida of any funds 
erroneously received from The School Board of Broward County, Florida upon the discovery of 
such erroneous payment or overpayment. Interest shall be calculated using the interest rate for 
judgments under Section 55.03, Florida Statutes, applicable at the time the erroneous payment or 
overpayment was made by The School Board of Broward County, Florida. 

ARTICLE 18- E-BUILDER 

18.01 The Contractor shall use the Owner's Project Management software, e-Builder, as a conduit for all 
project management tasks, including, but not limited to: communications to, from and between 
Owner, Project Consultant and Contractor; pay applications/invoicing; requests for change orders 
and change orders; material, equipment and systems submittals; requests for infonnation; 
Architect's Supplemental Instructions; SMWBE Monthly Utilization Reporting; periodic Project 
observations; Weekly Progress Reports and meeting minutes. 

Licenses shall be provided to Contractor to pennit access and use of e-Builder for all projects 
awarded by Owner. Such licenses(s) shall be valid throughout the duration of the project(s). See 
Article 9.02.05 below for license request instructions. 

18.02 Form Module. The e-Builder Fonns Module shall be used as the exclusive method to create Action 
Items that require a response from another Project Construction Team member. The required use 
of the Fonns Module includes ALL e-mailed communications. 

18.03 Work Flows. Any and all responses or required responses to an open Action Item or to an initiated 
Work Flow process shall be input and managed through e-Builder. 

18.04 Calendar Module. The identification of Project events and required deliverables shall be input and 
maintained in the Calendar Module. At a minimum, such events include bi-weekly design meetings 
(while in design) weekly construction meetings, public meetings for the project ( ex. Project Charter 
Meetings, Big Three-Monthly Updates, etc.) and other design and/or construction milestones and 
deadlines. 

18.05 Meetings. Information to be input into e-Agenda related to any meeting includes, but is not limited 
to an agenda, a reminder of the meeting (which must occur a minimum of two (2) days prior to the 
meeting), meeting minutes (using the approved meeting minutes template) and confirmation of 
actual meeting attendees. 

18.06 Access to e-Builder and Licensing. Contractor shall designate and identify the employee(s) that 
shall personally access e-Builder, the projects to which the employees(s) is assigned, and the 
employee(s)'s duties and responsibilities as it relates to e-Builder. 

This information together with a request for licensing shall be sent to Programs Controls Support, 
telephone number (754) 321-1537, colette.jones@browardschools.com. Upon receipt, review and 
acceptance of the request, access infonnation and logins shall be provided to Contractor. 

Training shall be coordinated, scheduled and provided to those provided access and licenses by 
Programs Control Support. Additional training may be provided based on availability. 
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In witness thereof, the said Contractor, C & F ELECTRIC OF FORT LAUDERDALE, INC. and the 
Owner, The School Board of Broward County, Florida, have caused this contract to be executed and their 
corporate seals affixed by and through their proper officers, thereunto duly authorized, on this day and year 
first above written. 
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(Gorporate Seal) 
\ . ,, • 

. . • 
. -· 

FOR OWNER 

THE SCHOOL BOARD OF BROWARD 
COUNTY, FLORIDA 

Approved as to Fonn and Legal Content: 

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK 
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FOR CONTRACTOR 

(Corporate Seal) 

C & F ELECTRIC OF FORT LAUDERDALE, 
INC. 

ATTEST: 

Secretary 

-or-

FLORIDA 
STATE OF ______ _, 

COUNTY OF BROWARD 

The foregoing instrument was acknowledged before me, by means of [xi physical presence or O online 
notarization, this 28th day of April , 20_ by Kevin M. Flanagan of C & F ELECTRIC OF FORT 
LAUDERDALE, INC. on behalf of the corporation or agency. 

He/she is personally known to me or produced as Identification and did/did not first take an oath. 

Printed Name of Notary 
(SEAL) 
GG 037886 / exp. 01-31-2021 

Notary's Commission No. 
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ACKNOWLEDGMENT 

The Surety acknowledges that it has read the foregoing Construction Contract and has familiarized itself with 
the obligations of the Contractor and the Surety as stated therein, which obligations are agreed to by Surety and 
are incorporated, by reference to the Construction Contract, in the Payment and Performance Bonds. 

SURETY: BERKLEY INSURANCE COMPANY 

By: --'---J_ .. ~~~ J~J;c<-=--,___· ---
flfi.OJ-- Its: D. Michael Stevens as Attorney in Fact 

Date: April 29, 2020 

(Note to Contractors: a separate Power of Attorney is required for each bond & For the Contract 
Agreement (Doc 00520). 

ST A TE OF FLORIDA 

COUNTY OF BROWARD ----------- - -

The foregoing instrument was acknowledged before me, by means of ~al presence or D online 

notarization, this 
29th 

day of April 2020 by 

D. Michael Stevens of Berkley Insurance Company 

on behalf of the corporation or agency. 

He/she is personally known to me or produced personally known to me 

and did/did not first take an oath. 

Kellie A. O'Boyle 

Printed Name of Notary 

GG 037886 

Notary's Commission No. 
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No . .lH·:llSlSC 

POWER OF ATTORNEY 
BERK.LEY INSURANCE COMP ANY 

WILMINGTON, DELAWARE 

NOTICE: The warning found elsewhere in this Power of Attorney affects the validity thereof. Please review carefully. 

KNOW ALL MEN BY THESE PRESENTS, that BERKLEY fNSURANCE CO:MPANY (the "Company"), a corporation duly 
organized and existing under the laws of the State of Delaware, having its principal office in Greenwich, CT, has made, constituted 
and appointed, and does by these presents make, constitute and appoint: Don A. Lambert, Jr.; D. Michael Stevens; or Donald A. 
Lambert, III of Acrisure, LLC dba CAL Risk Management of Jupiter, FL its true and lawful Attorney-in-Fact, to sign its name 
as surety only as delineated below and to execute, seal, acknowledge and deliver any and all bonds and undertakings, with the 
exception of Financial Guaranty Insurance, providing that no single obligation shall exceed Fifty Million and 00/100 U.S. Dollars 
(U.S.$50,000,000.00), to the same extent as if such bonds had been duly executed and acknowledged by the regularly elected 
officers of the Company at its principal office in their own proper persons. 

This Power of Attorney shall be construed and enforced in accordance with, and governed by, the laws of the State of Delaware, 
without giving effect to the principles of conflicts of laws thereof. This Power of Attorney is granted pursuant to the following 
resolutions which were duly and validly adopted at a meeting of the Board of Directors of the Company held on January 25, 2010: 

RESOLVED, that, with respect to the Surety business written by Berkley Surety, the Chai.nnan of the Board, Chief 
Executive Officer, President or any Vice President of the Company, in conjunction with the Secretary or any Assistant 
Secretary are hereby authorized to execute powers of attorney authorizing and qualifying the attorney-in-fact named therein 
to execute bonds, undertakings, recognizances, or other suretyship obligations on behalf of the Company, and to affix the 
corporate seal of the Company to powers of attorney executed pursuant hereto; and said officers may remove any such 
attorney-in-fact and revoke any power of attorney previously granted; and further 
RESOLVED, that such power of attorney limits the acts of those named therein to the bonds, undertakings, recognizances, 
or other suretyship obligations specifically named therein, and they have no authority to bind the Company except in the 
manner and to the extent therein stated; and further 
RESOLVED, that such power of attorney revokes all previous powers issued on behalf of the attorney-in-fact named; and 
further 
RESOLVED, that the signature of any authorized officer and the seal of the Company may be affixed by facsimile to any 
power of attorney or certification thereof authorizing the execution and delivery of any bond, undertaking, recognizance, or 
other suretyship obligation of the Company; and such signature and seal when so used shall have the same force and effect as 
though manually affixed. The Company may continue to use for the purposes herein stated the facsimile signature of any 
person or persons who shall have been such officer or officers of the Company, notwithstanding the fact that they may have 
ceased to be such at the time when such instruments shall be issued. 

WARNING: THIS POWER INVALID 1F NOT PRINTED ON BLUE "BERKLEY" SECURITY PAPER. 

STATE OF CONNECTICUT) 
) ss: 

COUNTY OF FAIRFfELD ) rJ 
Sworn to before me, a Notary Public in the State of Connecticut, this~ day of _ _.,~::.::i,.,.,_ __ ~e..=..:r-,,,,. by Ira S. Lederman 
and Jeffrey M. Hafter who are sworn to me to be the Executive Vice President · · e President, 
respectively of Berkley Insurance Company MARIAC RUNORA~ 

• • NOTAAYPIJRI IC 
CONNECTICUT 

MY COMMISSION EXPIRES 
N'HIL.JO, 2024 

CERTIFICATE 
I, the undersigned, Assistant Secretary of BERKLEY INSURANCE COMPANY, DO HEREBY CERTIFY that the foregoing is a 
true, correct and complete copy of the original Power of Attorney; that said Power of Attorney has not been revoked or rescinded 
and that the authority of the Attorney-in-Fact set forth therein, who executed the bond or undertaking to which this Power of 
Attorney is attached, is in full force and effect as of this date. ~ ~ 

·, Gi,en undec my hand and seal of the Company, thi~-'- day •:a=~ . 
Vincent . Fort 



The School Board of Broward County, Florida 
Procurement & Warehousing Services Department 

7720 W. Oakland Park Blvd., Suite 323 
Sunrise, Florida 33351 (754) 321-0505 

Document 00520: Agreement Form 

FORM OF AGREEMENT 
BETWEEN OWNER AND CONTRACTOR 

FOR GENERAL CONTRACTOR 

THIS AGREEMENT made and entered into thisfi day of~in the year two thousand 

and twenty by and between ~ 

THE SCHOOL BOARD OF BROWARD COUNTY. FLORIDA 

(Hereinafter referred to as "Owner") and 

(Hereinafter referred to as "Contractor".) 

COSUGAS, LLC 
719 Shotgun Road 
Sunrise, FL 33326 

FEIN# 05-0540995 

WHEREAS, It is agreed that this Agreement is an "Open End" Agreement in that the Owner will 
from time to time during the tenn of this Agreement require services, which may include labor, materials, 
and/or services from the Contractor on various projects; and 

WHEREAS, Rather than enter into separate agreements each time that is required, the Owner and 
Contractor have entered into this Agreement; and 

WHEREAS, The terms and conditions of this Agreement shall govern each of the individual 
Projects for which the Contractor is properly authorized to perfonn; and 

WHEREAS, the Contractor is desirous of performing the Work in accordance with the Contract 

Documents and all applicable laws, codes and ordinances. 

NOW THEREFORE, in exchange for the mutual covenants and promises set forth herein agreed 
to by the Owner and the Contractor, the parties agree as follows: 

ARTICLE 1-DEFINITIONS 

1.01 Owner-The School Board of Broward County, Florida. (SBBC). The School Board of Broward 
County, Florida, through its Board, which is the entity authorized to approve Agreements, changes 
in the Scope of Work, change orders, fees, final acceptance of the project and final payment. 
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1.02 The Executive Director, Capital Programs - An employee of Owner who has the authority and 
responsibility for oversight and management for the Owner of the specific project of which the 
Work is a part. Hereinafter referred to as the "Executive Director." 

1.03 Owner's Representatives - The Executive Director or designee. 

1.04 Contractors - Any person, firm or corporation with whom a Contract has been awarded by the 
Owner under any type of delivery process, for the performance of any work as directed by the 
Owner on the Work covered by the Contract. 

I .05 Project Consultant - The individual, partnership, corporation, association, joint venture, or 
any combination thereof, of properly registered professional architects, engineers or other 
design professionals who has entered into a contract with the Owner to provide professional 
services pursuant to the terms of this contract or Agreement. 

1.06 Program Manager: the designated Business Entity under contract with the Owner to provide 
direct management of the Project. 

I .07 Project Manager: An employee of the Program Manager that directly manages both the 
Contractor and Project Consultant on the Project on behalf of the Owner. 

1.08 Manager, Construction: A direct employee of Owner who oversees the Project Manager 
from the planning and development of design and construction contract documents, through 
construction and warranty close-out process, and who serves as the Owner' s liaison to school 
based personnel and the public. 

1.09 Project - The Project is the total work to be performed under this Agreement. The Project 
consists of planning, design, or other Professional Services necessary to build the component 
or parts of the Project identified in the project manual and as contemplated by the Owner' s 
approved Scope of Work and budget. 

I. IO Phase - A designated subdivision of the Work, usually with its own requirements for 
Substantial and Final Completion. A Phase may be designated for completion by the Owner's 
own forces or by other contractors. 

I. I I Punch List - A list of items of work required by the Contract Documents which after inspection 
by the Owner and the Contractor has been termed to be deficient and/or inconsistent with the 
Contract Documents. 

1.12 Subcontractor - A person or entity other than a material man or laborer who enters into a 
Contract with a Contractor for the performance of any part of the Work. The term 
"Subcontractor" is referred to throughout the Construction Documents as if singular in number 
and means a Subcontractor or authorized representative of the Subcontractor. The term 
"Subcontractor" does not include a separate contract or subcontract with the Owner. 

I .13 Fixed Limit of Construction (FLCC) - Fixed Limit of Construction Cost, referred to 
hereinafter as FLCC, and is the total dollar value budgeted by the Owner for construction of 
the Project. 

1.14 Submittals - Are prepared by the Contractor or those working on its behalf (subcontractors, 
material suppliers, and others) to illustrate how a particular aspect of the Work is to be 
fabricated and installed. The Contractors submittals include shop drawings, product data, 
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samples, mock-ups, test results, warranties, maintenance agreements, project photographs, 
record documents, field measurement data, operating and maintenance manuals, reports, 
certifications and other types of information described in the specifications. 

1.15 Substantial Completion - The term Substantial Completion as used herein, shall mean that 
point at which, the Work, or a designated portion thereof, is at a level of completion in 
substantial compliance with the Contract Documents such that the Owner or its designee can 
enjoy use or occupancy of the Work performed by the Contractor and can use or operate it in 
all respects for its intended purpose. In the event the Work includes more than one Phase, the 
Owner, at its discretion, may set Substantial Completion dates for each Phase and may impose 
provisions for liquidated damages for each Phase. Occupancy may not be the sole factor in 
determining whether Substantial Completion has been achieved. 

1.16 Sub consultant - A person or organization of properly registered professional architects, 
engineers or other design professionals who have entered into an agreement with the Project 
Consultant to furnish professional services to the project. 

1.17 Superintendent or Contractor and/or Contractor's Project Manager - An English­
speaking executive representative for the Contractor present on the project at all times during 
progress, authorized to receive and fulfill instructions from the Owner and the Project 
Consultant, if applicable, and capable of management of the work efficiently as designated, per 
current and applicable contracts. 

1.18 Superintendent of Schools - The duly appointed executive officer of the Owner authorized to 
act by and through The School Board of Broward County, Florida. 

1.19 Surety - The entity which is bound by the Payment and Performance Bonds with and for the 
Contractor, and which engages to be responsible for the Construction and acceptable 
performance of the work and for its payment of all debts pertaining thereto. 

1.20 Building Code Inspector and Plans Examiners (BCI): Employees of The School Board of 
Broward County, Florida, and others designated by the Chief Building Official, who are 
certified by Florida Statutes Sections 468, 633 and 553 to provide plan review and inspections 
for code compliance. A BCI may provide plan review, construction inspection for code 
compliance and report non-compliant work to the Project Manager, Project Consultant and 
Contractors under contract with the Owner. 

1.21 Scope of Work - The totality of the obligations, including construction and other services, 
imposed on the Contractor by the Contract Documents, whether completed or partially 
completed, and including all labor, materials, equipment, and services provided or to be 
provided by the Contractor to fulfill its obligations. The Work may constitute the whole or a 
part of the Project or Services. 

1.22 Written Notice - Shall be deemed to have been duly served if delivered in person to the 
individual or to a member of the finn or to an officer of the corporation for whom it is intended, 
if delivered at or sent by registered mail or other traceable delivery service to the last business 
address known to the entity serving notice. Electronic, FAX or other telephonic transmission 
shall not be considered as a written notice. 
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1.23 Notice to Proceed (NTP)- A document issued by the Owner's representative to the 
Contractor authorizing all or a portion of the Work to proceed. The NTP includes and 
incorporates the Project Cost Sheet and Estimating Recap fonn and establishes the Contract 
amount for the Work encompassed by the NTP. 

1.24 Senior Manager, Construction - An employee of the Owner referred to hereinafter as the 
"SENIOR PM" and who is the direct Supervisor of the Manager, Construction. 

1.25 Estimating Order - Written request on a fonn within the Agreement to the Contractor 
executed by the Executive Director requesting an estimate for a specific Project. 

1.26 Project Cost Sheet - A form within the Agreement completed by the Contractor for the 
purpose of providing an estimate for a specific Project. 

1.27 Estimating Recap Form - A form within the Agreement completed by the Contractor for the 
purpose of summarizing the estimate provided in the Project Cost Sheet for a specific Project. 

1.28 RS Means Facilities Construction Cost Data - The document published by RS Means, A 
division of Reed Construction Publishers and Consultants, 700 Longwater Drive, Norwell MA, 
02061, U.S.A., referenced in the Agreement that establishes the costs that form the Basis of 
Compensation referenced in Document 00520, Fonn of Agreement, Article 4, and elsewhere 
within the various contract documents. 

1.29 RS Means CostWorks - Software that replicates and automates the data contained in the RS 
Means Facilities Construction Cost Data resulting with the Project Cost Sheet required in the 
Agreement.4 

1.30 Contract Documents - Collectively those documents which define the Scope of Work and 
how such Work shall be perfonned. The documents which constitute the Contract Documents 
include but are not limited to 

ARTICLE 2 CONTRACTOR'S RESPONSIBILITIES 

2.01 

2.01.01 

2.01.02 

Representations: 

As to all labor, materials and/or services provided pursuant to this Agreement, the Contractor 
shall furnish such labor, materials and/or services by or under the supervision of persons 
licensed, as applicable in Florida, in compliance with Ch. 489, F.S., Florida Building Code, 
and any and all applicable codes, laws and ordinances as amended. The Contractor shall only 
Subcontract work it is not licensed to perform. The Contractor shall self-perform the 
majority of the Work of this Agreement. 

All construction services and associated products or instruments of those services provided by 
the Contractor shall: (A) be in accordance with all applicable codes as amended, including but 
not limited to, Florida State Board of Education Regulations. Chapter 6A-2 .0 III (Educational 
Facilities), the Florida Department of Education's State Requirements for Educational 
Facilities, ("SREF") and its referenced codes and standards, as modified, supplemented, or 

replaced by the Florida Building Code and Florida Fire Prevention Code; and all guidelines or 
regulations of the Owner (provided same are not less stringent than applicable codes), with 
Owner's Representative or designee serving as the interpreter of the intent and meaning of 
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SREF or any other applicable codes; and (B) be provided for the benefit of the Owner and not 

for the benefit of any other party. 
2.01.03 The Contractor's work shall conform to Owner's specifications. including but not limited to, 

plans and specifications, Owner's Design and Materials Standards, Owner's Guidelines and 

Procedures Manual and Forms for capital projects, provided, however, that in the event of 

conflict, the provisions of this Agreement shall govern. 

2.01.04 The Contractor must comply with the Owner's M/WBE goals as set forth by the Owner in the 
Bid Document for Construction Services Minor Projects. 

ARTICLE 3 -THE OWNER'S RESPONSIBILITIES 

3.01 

3.02 

3.03 

3.03.01 

3.03.02 

Information, Documents and Services Furnished: The Owner shall provide such information, 
documents, plans and specifications regarding requirements for the Project as is reasonably 
necessary to complete the work. 

Owner Furnished Items: When documents, services, or other materials furnished by the Owner 
for the Contractor's use are deemed by the Contractor as inappropriate, inaccurate, or otherwise 
unreasonable, the Contractor shall notify the Owner of its opinion within 48 hours in writing 
immediately upon discovery of same. Failure of the Contractor to so notify the Owner shall 
result in the Contractor's being responsible for any costs, expenses, or damages incurred by the 
Owner and forfeiture of claims for damages, extensions of time/delay damages or other 
compensation related to the use of Owner furnished materials. 

Project Management: 

The Executive Director or designee shall act on behalf of the Owner in all matters pertaining 
to this Agreement and shall approve all Notices to Proceed to the Contractor and all invoices 
for payment to the Contractor. 

Non-Conforming Work: If the Owner (by way ofBCI's or other Owner personnel) observes or 
otherwise becomes aware of any fault or defective work in the Project, or other non­
conformance with the Contract Documents during the construction phases, the Owner shall 
give prompt notice thereof to the Contractor. However, whether the Owner observes a defect 
or not, it is the Contractor's duty and responsibility to determine whether its work is defective, 
faulty, or not in compliance with the Contract Documents. If the Contractor determines 
that the Work is defective, faulty or not in conformance with the Contract Documents, the 
Contractor shall advise the Owner in writing, and make recommendations to the Owner 
concerning correction of the work and require the Contractor to undertake such 
corrections as allowed by the Contract Documents. Final determination of whether the work is 
defective, faulty or not in compliance with the Contract Documents shall be determined by the 
Owner's Representative. 

ARTICLE 4 -BASIS OF COMPENSATION 

4.0 I The Single Fixed Multiplier, as agreed upon, is found in Document 00410, Bid Fonn, submitted 
within Contractor' s Bid and is herewith incorporated into this Agreement. 
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BASE BID: TABLE A 

Work Cate.(!.ories GROUP B: FLCC VALUES FROM $200.000 to $1.000.000 
Single Fixed 0.895 

GENERAL Multiplier 
CONTRACTOR 

Contract Amount $10,000,000 

Renewable 
Amount $10,000,000 

4.01 .01 The Contract amount and Time for Completion for each project shall be identified in the Notice to 
Proceed. The Contract amount for each project shall include the RS Means Costs for Labor, 
Materials, Overhead and Profit for the installing contractor. For Subcontracted Work the 
Contractor shall be entitled to Ten Percent (10%) for Overhead and Profit in addition to the 
Subcontracted amount and direct costs in accordance with RS Means Cost Data for management, 
supervision, and general requirements. The forgoing costs shall be subject to the Single Fixed 
Multiplier. All Subcontracted Work shall be represented in the form of the RS Means Cost Data 
and shall be subject to the Single Fixed Multiplier. 

4.02 Reimbursements: 

Reimbursements will be made for land survey data, construction testing services. performance and payment 
bonds, Owner's I.D. badges and permilling fees only with the prior wrillen approval of the Owner's 
Representative. This reimbursement shall be based on an actual cost and supported by documentation as 
required by the Owner's Representative. (Reimbursements arc not subject to Single Fixed Multiplier.) 

4.03 Estimates: 

Estimates shall be in the form of the Estimating Recap Fonn and Project Cost Sheet. Estimates shall include 
and be based upon all unit items of Work included in the Contract Documents and detailed in the Scope of 
Work. Estimates will be in a form deemed suitable by the Owner's Representative, as indicated in the 
Estimating Order. Deviations from or changes to the unit prices or items of Work from RS Means Cost 
Data shall be cause for rejection of the estimate. 

The Schedule of Values shall be comprised of the following: 

4.04.01 

4.04.02 

The Estimating Recap Form and Project Cost Sheet shall be based on the current RS Means 
Facilities Construction Cost Data, or, RS Means CostWorks software in effect at the date of 
the Estimating Recap Form and Project Cost Sheet submission as adjusted by the "Location 
Cost Factor" for Fort Lauderdale, Florida (Zip 33312). 

If a labor rate needs to be established for a task not found in RS Means Facilities Construction 
Cost Data, or, RS Means Cost Works software , use the labor rates published in the current RS 
Means Facilities Construction Cost Data, Crew Tables, to estimate that specific task. 

4.05 If a discrepancy exists between the unit price costs and the assembly costs, the lowest cost 
shall govern. 
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4.06 The Owner reserves the right to reject a Contractor's proposal based on unjustifiable quantities, 
performance periods, inadequate documentation, or other inconsistencies on the Contractor's 
part. The Contractor has the obligation to confirm the quantities shown in the Contractor's 
proposals. The Owner has the right to require the Contractor to prove the quantities shown in 
the Proposals by providing additional documentation such as sketches, drawings or plans as 
necessary. The Owner also reserves the right to not award a project if Owner's requirement is 
no longer valid. In these instances, the Contractor has no right of claim to recoup proposal 
expenses. The Contractor shall not include the following items in their proposal regardless of 
pricing structure: 

a. Bonuses, profit sharing and any discretionary form of compensation or fringe 
benefits. 

b. The Contractor's capital expenses, including interest on the Contractor's capital 
employed for the work. 

c. Costs due to the negligence or willful misconduct of the Contractor, Subcontractors, 
suppliers, or anyone directly or indirectly employed by any of them or for whose act 
any of them may be liable. 

d. Tools and equipment with an individual cost of$500 or less. 

e. Cell phone charges in excess of $100 per authorized employee as approved by the 
Owner. 

f. Discretionary labor benefits such as, but not limited to; cost of living adjustments, 
auto allowances, etc. unless previously approved by the Owner. 

g. Overtime charges not previously authorized in writing by the Owner. 

h. Any travel, subsistence, fuel, mileage, or similar classification of cost not previously 
approved in writing by the Owner. 

ARTICLE 5 -ESTIMATING ORDER 

5.01 The Executive Director shall authorize each Estimating Order. The Contractor shall not be 
entitled to reimbursement for the preparation of the estimate, Estimating Recap Form and 
Project Cost Sheet. The Contractor shall not prepare the estimate, Estimating Recap Form and 
Project Cost Sheet without an Estimating Order. The Estimating Order and the attachments 
will describe the extent of the Work to be performed by the Contractor. Descriptions may be 
written by sketch or by drawing. Each Estimating Order and attachments will give the location 
where work is to be performed and whether or not work may be performed during regular 
working hours. Each Estimating Order shall describe the requirements for submittals. 
Submittals may include certificates, shop drawings, manufacturer's literature, data, test reports 
and/or other documents that provide required information on the material and/or equipment. 

5.02 Each Estimating Order shall be acknowledged within the time specified on the Estimating 
Order by the Contractor's submittal of the Estimating Recap Form, Project Cost Sheet and all 
other documents specified within the Estimating Order and attachments. The Estimating Recap 
Form, Project Cost Sheet and other documents will be reviewed by the Project Manager and, 
if found to be acceptable by the Project Manager, the Notice to Proceed will be presented to 
the Contractor for approval. The Notice to Proceed shall signed as Approved by the Executive 
Director. 
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5.03 If, after initial review of the Estimating Recap Form, Project Cost Sheet and any other 
documents submitted by the Contractor to the Project Manager, the Notice to Proceed cannot 

be signed, an extended review period may be initiated. 

5.04 The Notice to Proceed shall indicate the Purchase Order number and line number and shall be 
provided to the Contractor once fully executed by the Office of Facilities and Construction. 

ARTICLE 6 -PURCHASE ORDERS 

6.01 No work shall be performed until a written Purchase Order with the appropriate "line number" 
has been issued by the Purchasing Department together with a fully executed Notice to Proceed. 

The "Start Date" will be shown on the Notice to Proceed. ANY WORK PERFORMED BY 
THE CONTRACTOR PRIOR TO RECEIPT OF A FULLY EXECUTED WRITTEN 
NOTICE TO PROCEED AND PURCHASE ORDER SHALL BE AT THE 
CONTRACTOR'S OWN RISK. 

6.02 The date for commencing work (Start Date) shall not be more than ten ( 10) calendar days from 
the start date stated on the Notice to Proceed, unless previously agreed to in writing by the 
Contractor and Project Manager. Upon commencing work, the Contractor will proceed 
diligently toward completion of the project. Any delay in the work, beyond the Contractor's 
control, shall be reported in writing to the Project Manager within the time specified in 
Document 00700, General Conditions of the Contract. 

6.03 The Work shall be defined by the Notice to Proceed, Estimating Recap Form, Project Cost 
Sheet, Construction Documents, Estimating Order and attachments, and RS Means Facilities 
Construction Cost Data, or, RS Means Cost Works software. 

ARTICLE 7-PAYMENTS TO THE CONTRACTOR 

7.01 

7.01.01 

7.01.02 

7.01.03 

7.01.04 

7.01.05 

Payment shall be made according to Documents 00800 and O 1290 incorporated herein by 
reference. 

No payments shall be due to Contractor unless and until all labor, material, services, 
inspections, testing, forms and documents required by Owner have been provided by 
Contractor to the Project Manager. The Owner retains the right to withhold payment from the 
Contractor for non-performance of the Contract during any phase or portion of the Project in 
accordance with the Florida Local Government Prompt Payment Act. 

The Contractor shall submit a certificate for payment in the form provided in Document O 1290. 

All submitted invoices shall have copies of the referenced Purchase Order attached. 

Payments are due and payable in accordance with the Florida Local Government Prompt 
Payment Act. 

Reimbursables: Payment for Reimbursables may be requested monthly ( on the Owner's 
standard invoice format) in proportion to the services performed. When such services are 
authorized, the Contractor shall submit for approval by the Project Manager, a duly certified 
invoice, attaching to the invoice all supporting data for payments made to vendors I suppliers 
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engaged on the project. The Contractor shall include with its billing, in either electronic or 
hard copy fonnat, the following supporting infonnation, and any additional supporting 
information required by the Owner: time sheets for any reimbursable labor, subcontractors 
invoices, invoices for reimbursable expenses and time sheets, subcontractor invoices for 
reimbursables made necessary by the perfonnance of Work. The invoice shall be totaled and 
care shall be taken to assure previously paid charges are not duplicated. 

ARTICLE 8 - INDEMNIFICATION 

8.01 See General Conditions, Document 00700 

ARTICLE 9 - INSURANCE 

9.01 General Insurance Requirements: 

9.0 I .OJ The Contractor shall not provide any services under this contract until the Contractor has obtained 
all insurances required hereunder and such insurances have been approved by the Owner. Owner 
may withhold payments due to Contractor in accordance with this Contract or terminate or 
suspend this contract with all costs or expenses associated with same to be paid by Contractor in 
the event Contractor fails to comply with any requirement in the Contract regarding insurance. 

9.01.02 Performance Bond and Materials and Payment Bond are required on any sing le project costing 
two hundred thousand dollars ($200,000) or more. Each bond shall equal to one hundred percent 
( I 00%) of the single project amount for projects in excess of two hundred thousand dollars 
($200,000) or more, and shall be with a surety insurer authorized to do business in Florida and 
complying with Section 255.05, F .S., as amended. The cost for a required bond shall be 
reimbursable to the Contractor at the actual amount invoiced without application of any 
multiplier. 

9.01.03 The Contractor shall furnish certificates of insurance to the Owner for review within ten (I 0) 
days after award and shall maintain the required insurance at all times during the tenn of this 
contract. 

9.01.04 All insurance policies shall be issued by companies authorized to do business under the laws of 

the State of Florida. All insurance companies providing policies required under this contract shall 

have at least an, "A-" rating and a financial rating not less than VI in the current A.M. Best 

Manual or hold a Moody's Investors Service Financial Strength of"Aa3" or better. 

9.01 .05 All insurance policies required under this contract shall be endorsed to be primary of all other 

valid and collectable coverages maintained by The School Board of Broward County, Florida 

and must be indicated on the Certificate oflnsurance. The Owner shall be named as an additional 

insured under the General Liability policy. 

9.01.06 The certificates shall be in the form as approved by Insurance Standards Office [ISO], unless 

approved by owner and such certificates shall clearly indicate that the Contractor has obtained 

insurance of the type, amount and classification required by these provisions, in excess of any 
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pending claims. No material change or cancellation of the insurance shall be effective without a 

thirty (30) day prior written notice to and approval by the Owner. 

9.01.07 The Contractor shall verify that all subcontractors utilized in conjunction with all services 
provided under this contract shall maintain insurance of the type, amount, and classification 
required by these provisions. 

9.01.08 Neither approval by the Owner, nor failure to disapprove the insurance provided by the 
Contractor shall relieve the Contractor full responsibility to provide the insurance as required by 

this contract. 

9.02 Insurance Required: 

9.02.01 Commercial General Liability Insurance: The Contractor shall maintain Comprehensive General 

Liability Insurance, including Products & Completed Operations, Personal and Bodily Injury, 

including Contractual Liability and Indemnification Liability to cover the terms set forth herein. 

Limits shall be not less than $2,000,000 per occurrence; $2,000,000 general aggregate. Products 
Completed Operations aggregate shall be not than $2,000,000. The School Board of Broward 

County, FL shall be named as Additional Insured; certificate of Insurance must reference 

Additional Insured endorsement form number. 

9.02.02 Owners and Contractors Protective Liability Insurance: The Contractor shall maintain Owners 

and Contractors Protective Liability Insurance with limits of not less than $1,000,000 per 

occurrence and $2,000,000 aggregate. 

9.02.03 Automobile Liability Insurance: The Contractor shall maintain Automobile Liability Insurance 
covering all Owned, Non-Owned and Hired vehicles in the amount of not less than One Million 

Dollars ($1,000,000) per occurrence Combined Single Limit for Bodily Injury and Property 
Damage and shall not be any less restrictive than the standards ISO Business Auto Policy CA 00 
O I. In the event the Awardee does not own any vehicles, we will accept hired and non-owned 
coverage for $1,000,000 Combined Single Limits. In addition, we will require an affidavit signed 

by the A wardee indicating the following: 

COSUGAS, LLC (Awardee Name) does not own any vehicles. In the event we acquire any 
vehicles throughout the term of this agreement, COSUGAS, LLC (Awardee Name) agrees to 
provide proof of"Any Auto" coverage effective date of acquisition. 

9.02.04 Workers' Compensation Insurance: The Contractor shall maintain Workers Compensation 
Insurance in accordance with Florida Statutory Limits and Employers Liability Insurance with a 
limit of not less than Five Hundred Thousand $500,000/$500,000/$500,000 (each 

accident/disease-each employee/disease-policy limit). 
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9.02.05 B1,1ilders' Risk IAsl:iraAee: The CoAtraetor shall earry at aA addilioAal ei,peAse to O•,rner, oA a per 
projeet basis as determiAed by the OwAer's Risk ~4aAagemeAt DepartmeAt, Builders' Risk 
IAsuraAee fer the perils of fire, ;•aAdalisFA, FAaliei01:1s FAisel~ief, wiAastoFFA, , h1,1rrieaHe, theft, 
e1:1ilaiAg eollapse iA aaaitioA to perils ideAtified withiA the e)(teAaea eo~·erage. IAsuraAee limits 
shall be in an amount of one hunared pereeAt ( 100%) of the contract >,•alue to include both hard 
and soft costs. Suel~ polieies shall be written to protect the Contractor aHd Owner as their interest 
lfla-)' ap13ear. This eo,·erage shall Aot ee la13sed or eaAeellea aue to i:iartial oee1:1paAey e~· the OwRer 
prior to fiRal aceeptance of the Project. 

9.02.06 Insurance Warranty Period: All Insurance policies with the exception of Builders Risk Insurance 
must remain in effect during performance of the work and for a period of one (1) year after 
Certificate of Final Inspection (signed by the Chief Building Official /certified inspector). 

Builders Risk Insurance shall not be required after receipt of the Certificate of Occupancy (OEF 
11 OB), signed by the Chief Building Official /certified inspector. 

9.02.07 Certificate of Insurance Requirements: Prior to the commencement of any work, as evidence of 

required coverage, Awardee must provide a Certificate of Insurance to School Board of Broward 
County, Florida's Risk Management Department for approval. Certificates should be faxed to 
School Board of Broward County, Florida's Risk Management Department at 1-866-897-0425. 

Liability Policies are to contain the following provisions. In addition, the following wording 

must be included on the Certificate of Insurance: 

1) The School Board of Broward County, Florida, its members, officers, employees and agents 

are added as additional insured. The endorsement # is : --------
2) All liability policies are primary of all other valid and collectable coverage maintained by the 

School Board of Broward County, Florida. 

3) Contractual liability is included in the General Liability policy. 
4) For Builders' Risk / Installation floater: Builders' Risk / Installation Floater coverage is 

provided on an all risk basis for one hundred percent (100%) of the contract value including 
hard and soft costs. 

5) Please include the Project Number and Project Name on the Certificate of Insurance. 

9.02.08 Insurance Provider and Surety: In the event that any insurance provider, including but not limited 
to performance and payment bond surety companies, is downgraded from A-VI rating by AM 
Best or Aa3 rating by Moody's Investor Service, or has an order of liquidation entered against it 
in any jurisdiction, Contractor shall furnish a replacement insurance product, insurance policy or 

surety bond, that satisfies the requirements of this Agreement within fifteen ( 15) days of receipt 
of written notice from Owner or from the time Contractor becomes aware of the downgrade or 
order of liquidation whichever is sooner. 

9.02.09 Contractor and Surety shall have a continuing obligation to ensure all insurance or surety 
requirements are satisfied throughout the construction of the project and until all post completion 
obligations; including punch list and warranty requirements are completed or expire. 
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ARTICLE 10 - GENERAL PROVISIONS 

10.01 Performance: 

10.01.01 Performance and Delegation: The services to be performed hereunder shall be performed by the 
Contractor's staff, unless otherwise approved in writing by the Owner's representative. Said 
approval shall not be construed as constituting an agreement between the Owner and said other 

person or firm. 

10.02 Term of Agreement: 

10.02.01 The tenn of this Agreement shall be for three (3) years from the date of award, and may, by mutual 
agreement between The School Board of Broward County, Florida and the Contractor, upon final 
approval of The School Board of Broward County, Florida, be extended for two additional one­
year periods and/or the amounts designated for extension in Article 4.0 I , Table A, herein. The 
Owner, through its Facilities and Construction Management Division, shall, if considering an 
extension, request a letter of intent to extend from the Contractor, prior to the end of the current 
Agreement term. The Contractor will be notified when the recommendation has been acted upon 
by the School Board. The Single Fixed Multiplier agreed to herein shall apply for the term of 

this Agreement and any extension. 

I 0.02.02 No single Project shall exceed a $2,000,000 FLCC unless the project costs exceed $2,000,000 
due to unforeseen circumstances relating to construction. Additionally, the Agreement shall also 
expire when the total value of work awarded reaches the Contract amount and any approved 

extension amount specified in Article 4.01,Table A. 

10.03 Time for Performance: 

I 0.03.01 The Contractor agrees to start all work hereunder upon receipt of a Notice to Proceed signed by 
the Executive Director or designee, and issued by the Director of Procurement & Warehousing 
Services or designee, as set forth on the Purchase Order, and to complete all work in a timely 
manner and in accordance with the Notice to Proceed. The Contractor acknowledges that failure 
to perform timely may cause the Owner to sustain loss and damages and the Contractor will be 
responsible for same. 

10.04 Time Extensions: 

10.04.01 A reasonable extension of time for completion of various aspects may be granted by the Owner's 
Representative in writing should there be a delay on the part of the Owner in fulfilling its 
obligations pursuant to this Agreement. Such extension shall not be the basis or cause for any 
claims or causes of action by the Contractor for additional or extra compensation. Under no 
circumstances shall the Contractor be entitled to additional compensation or payment as a 

result of or relating to delays on the Project. 

10.04.02 Refer to General Conditions, Article 32, claims by contractor and No Damage for Delay 
provisions. 
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I 0.05 Termination of Agreement: 

I 0.05.0 I If the Contractor defaults, fails or neglects to carry out the work in accordance with the Contract 
Documents or fails to perfonn a provision of the Contract, the Owner, after seven (7) days written 
notice to the Contractor and without prejudice to any other remedy available to the Owner, may 
make good such deficiencies and may deduct the cost thereof the expenses made necessary 
thereby, from the payment then or thereafter due to Contractor. Alternatively, at the Owner's 
option, and upon certifications by the Office of Facilities and Construction that sufficient 
cause exists to justify such action, the Owner may terminate the Contract and take possession of 
the site and of all materials, equipment, tools, and construction equipment and machinery thereon, 
owned by the Contractor and may finish the work by whatever method the Owner may 
deem expedient. If such costs exceed the unpaid balance, the Contractor shall pay the difference 
to the Owner within 30 days of written demand. 

10.05.02 The Contractor may tenninate this Agreement only for a material breach of the Agreement and 
provided the Contractor has given the Owner written notice of the material breach and ten ( I 0) 
days to cure that breach. In the event of any dispute regarding or relating to performance pursuant 
to this Agreement, or payment hereunder, then and in that event, the Contractor is obligated to 
continue performance in accordance with the tenns of this Agreement, unless instructed by the 
Owner to suspend or delay perfonnance. 

10.05.03 Owner may terminate this Agreement for cause, which shall include, but not be limited to, failure 
of Contractor to comply with any of its material obligations under this Agreement. In such event, 
Contractor shall not be entitled to any additional payments and may be liable to Owner for any 
damages or losses incurred or suffered as a result of Contractor's failure to properly perform 
pursuant to the terms of this Agreement. In the event it is later determined that the Owner was 
not justified in terminating this Agreement for cause, and then it shall be deemed to be a 
tennination for convenience. 

10.06 Termination for Convenience: 

I 0.06.0 I If the Owner terminates this Agreement other than for cause as set forth above, Owner shall 
reimburse the Contractor for any unpaid Costs. Contractor expressly waives any claim for lost 
profits or other consequential damages. In the case of such a termination for convenience, the 
Owner shall further assume and become liable for obligations, commitments and unsettled 
contractual claims that the Contractor has previously undertaken or incurred in good faith in 
connection with said Project. The Contractor shall, as a condition of receiving the payments 
referred to in this Article, execute and deliver all such papers and take all such steps including 
the legal assignment of its contractual rights, as the Owner may require for the purpose of fully 
vesting in it the rights and benefits of the Contractor under such obligations or commitments. 
Owner reserves the right to terminate for convenience in its sole discretion any project awarded 
to Contractor hereunder. 

10.06.02 Whether or not this Agreement is so terminated, the Contractor shall be liable to Owner for any 
damage or loss resulting from such failure or violation by Contractor, including but not limited 
to, costs in addition to those agreed to herein for prosecuting professional services to completion 
and delay damages paid or incurred by Owner. The rights and remedies of Owner provided by 
this paragraph are cumulative with and in addition to any other rights and remedies provided by 
law or this Agreement. 
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I 0.07 Contractor's Accounting Records and Right to Audit Provisions: 

I 0.07.0 I Contractor's "records", as referred to in this contract, shall include, but not be limited to, any and 
all information, materials and data of every kind and character, including without limitation, 
records, books, papers, documents, subscriptions, recordings, agreements, purchase orders, 
leases, contracts, commitments, arrangements, notes, daily diaries, superintendent reports, 
drawings, receipts, vouchers and memoranda, and any and all other agreements, sources of 
information and matters that may in Owner's judgment have any bearing or pertain to any matters, 
rights, duties or obligations under or covered by any Contract Document. Such records shall 
include (hard copy, as well as computer readable data ifit can be made available), written policies 
and procedures; time sheets; payroll registers; cancelled checks; subcontract files (including 
proposals of successful and unsuccessful bidders, bid recaps, etc.); original estimates; estimating 
work sheets; correspondence; change order files (including documentation covering negotiated 
settlements); backcharge logs and supporting documentation; general ledger entries detailing 
cash and trade discounts earned, insurance rebates and dividends; and any other Contractor 
records which may have a bearing on matters of interest to the Owner in connection with 
Contractor's dealings with the Owner (all foregoing hereinafter referred to as "records") to the 
extent necessary to permit evaluation and verification of: a) Contractor compliance with contract 
requirements, b) compliance with Owner's business ethics policies, and c) compliance with 
provisions for pricing, invoices or claims submitted by the Contractor or its payees. Contractor 
shall require all payees (examples of payees include Subcontractors, insurance agents, material 
suppliers, etc.) to comply with the provisions of this article by incurring the requirements hereof 
in a written contract agreement between Contractor and payee. Such requirements to include 
flow-down right of audit provisions in contracts with payees will also apply to Subcontractors 
and Sub-Subcontractors, material suppliers, etc. Contractor will cooperate fully and will require 
Related Parties and all of Contractor's Subcontractors (including those entering into lump sum 
subcontracts) to cooperate fully in furnishing or in making available to Owner from time to time 
whenever requested in an expeditious manner any and all such information, materials and data. 

10.07.02 Whenever the Owner enters into any type of contractual arrangement, including but not limited 
to, lump sum contracts (i.e., fixed price or stipulated sum contracts), unit price, cost plus or time 
and material contracts, with or without a guaranteed maximum (or not-to-exceed amounts), 
Contractor's "records" shall, upon reasonable notice, be open to inspection and subject to audit 
and/or reproduction during normal business working hours. Such audits may be performed by an 
Owner's representative or an outside representative engaged by the Owner. The Owner or its 
designee may conduct such audits or inspections throughout the term of this contract and for a 
period of five years after final payment or longer if required by law. 

10.07.03 Owner's authorized representative or designee shall have reasonable access to the Contractor's 
facilities, shall be allowed to interview all current or former employees to discuss matters 
pertinent to the performance of this contract, and shall be provided adequate and appropriate 
work space, in order to conduct audits in compliance with this article. 

10.07.04 Contractor shall require all Sub-Contractors and insurance agents, to comply with the provisions 
of this article by insertion of the requirements hereof in any written contract agreement. Failure 
to obtain such written contracts which include such provisions shall be reason to exclude some 
or all of the related costs from amounts payable to the Contractor pursuant to this Agreement. 

10.07.05 If an audit inspection or examination in accordance with this Article finds that Contractor 
overcharged Owner, the Contractor shall pay to Owner the Overcharged Amount, which is 
defined as the total aggregate overcharged amount, together with interest thereon, (such interest 
to be established at the rate of 12% per annum). If the Overcharged Amount is equal to or greater 
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than $25,000.00, Contractor shall pay to Owner the Overcharged Amount and the Audit Amount, 
which is defined as the total aggregate of Owner's reasonable audit costs, incurred as a result of 
its audit of Contractor and Owner. If such amounts owed Contractor are insufficient to cover the 
Overcharged Amount and Audit amount, as applicable, then Contractor hereby acknowledges 
and agrees that it shall pay such remaining amounts; to Owner within seven (7) business days of 
its receipt of Owner's invoice or such remaining amounts. In no event shall the Overcharged 
Amount or the Audit Amount be deemed a reimbursable Cost of the Work. 

I 0.08 Contract Documents: 

I 0.08.0 I Owner shall retain ownership of all contract documents. 

I 0.08.02 One (I) sets of plans will be provided to the Contractor as attachments to the Estimating Order. 
Contractor is responsible to have the SREF approved plans and a complete set of specifications 
on the job site at all times. As-built drawings shall be maintained by the Contractor with weekly 
review by the Project Manager. Contractor is required to submit as-built drawings to satisfy 
contract completion. 

I 0.09 Electronic Media: 

10.09.0 I Where this Agreement or referenced provisions in the Contract require the Contractor to provide 
information or documents in either electronic or magnetic media, the preparation or format of 
that media shall conform to the Owner's Electronic Media Submittal Requirements. 

I 0.10 Attachments and References: 

10.10.01 This Construction Services Minor Projects Agreement, along with the Contract Documents 
consisting of the Agreement Form, M/WBE goals as set forth in the Bid, and the contractor's 
Bid. Estimating Order Sheet, Recap Cost Sheet, Purchase Order, Notice to Proceed, 
General and Supplementary Conditions, Addenda, Drawings, Specifications, and 
modifications issued after execution of the Contract, embody the entire agreement 
between Owner and Contractor and supersedes all other writings, oral agreements, or 
representations. 

I 0.11 Extent of Agreement: 

10.11.01 This Agreement represents the entire and integrated agreement between the Owner and the 
Contractor and supersedes all prior negotiations, representations or agreements, written or oral. 

I 0.11.02 This Agreement may not be amended, changed, modified, or otherwise altered in any particular 
manner, at any time after the execution hereof, except by an Agreement executed by Owner and 
Contractor. 

10.11.03 This Agreement is for the benefit of the parties to the Agreement and is not for the benefit of any 
other party, nor shall it create a contractual relationship with any other party. 

10.11.04 This Agreement shall be governed by the laws of the State of Florida. Any litigation arising out 
of this contract shall have venue in Broward County, Florida. The parties are encouraged to 
participate in mediation of any dispute before engaging in litigation. 
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I 0.12 Strict Performance: 

I 0. I 2.0 I The failure of either party to insist upon or enforce strict perfonnance by the other party of any of 
the provisions of this Agreement or to exercise any rights under this Agreement shall not be 
construed as a waiver or relinquishment to any extent of its rights to assert or rely upon any such 
provision or rights in that or any other instance. 

I 0.13 Prompt and Satisfactory Correction: 

I 0.13.0 I The Owner, at its sole discretion, may direct the Contractor, at no additional cost to the Owner, to 
promptly and satisfactorily correct any services found to be defective or not in compliance with 
the requirements of this Agreement or the requirements of any governmental authority, law, 
regulation or ordinance. 

I 0. 14 Successors and Assigns: 

I 0.14.0 I The perfonnance of this Agreement shall not be delegated or assigned by the Contractor without 
the written consent of the Owner. 

10.14.02 The Contractor and the Owner each binds one another, their partners, successors. Legal 
representatives and assigns to the other party of this Agreement and to the partners, successors, 
legal representatives and assigns of such party in respect to all covenants of this Agreement. 

ARTICLE 11- PUBLIC ENTITY CRIME INFORMATION STATEMENT 

11.0 I A person or affiliate who has been placed on the convicted vendor list following a conviction for 
a public entity crime may not submit a bid on a contract to provide any goods or services to a 
public entity, may not submit a bid on a contract with a public entity for the construction or repair 
of a public building or public work, may not submit bids on leases of real property to a public 
entity, may not be awarded or perform work as a Construction Manager, Contractor, supplier, 
subcontractor, or consultant under a contract with any public entity, and may not transact business 
with any public entity in excess of the threshold amount provided in Section 287 .0 I 7 of the 
Florida Statutes, for CATEGORY TWO for a period of 36 months from the date of being placed 
on the convicted vendor list. 

ARTICLE 12 - NOTICES 

12.01 When any of the parties desire to give notice to the other, such notice must be in writing, sent by 

US Mail, postage prepaid, addressed to the party for whom it is intended at the place last 

specified; the place for giving notice shall remain such until it is changed by written notice in 

compliance with the provisions of the paragraph. For the present, the parties designate the 

following as the respective places for given notice: 

The School Board of Broward County 
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Party: 
Owner: 

With Copy To: 

Contractor: 

Surety: 

Surety's Agent: 

Project Consultant: 

Superintendent of Schools 
The School Board of Broward 
County, Florida 

Director, Construction 
Office of Capital Programs 
The School Board of Broward 
County, Florida 

Cosugas, LLC 

QBE Insurance Corporation 

Warren M. Alter 

To be assigned per project 

Address: 
600 SE Third A venue 
Ft. Lauderdale, FL 33301 
Attention: Robert W. Runcie 

2301 NW 26th Street 
Ft. Lauderdale, FL 33311 
Attention: Philip D. Kaufold 

719 Shotgun Road 
Sunrise, FL 33326 
55 Water Street 
New York, NY 1004 I 

12.02 These addresses may be changed by either of the parties by written notice to the other party. 

ARTICLE 13 -AUTHORITY PROVISION 

13.01 Each person signing this Agreement on behalf of either party warrants that he or she has full legal 
power to execute this Agreement on behalf of the party for whom he or she is signing, and to bind 
and obligate such party with respect to all provisions contained in this Agreement. 

ARTICLE 14 - NON-DISCRIMINATION PROVISION 

14.01 The parties shall not discriminate against any employee or participant in the performance of the 
duties, responsibilities and obligations under this Agreement because of race, age, religion, color, 
gender, national origin, marital status, disability or sexual orientation. 

ARTICLE 15 - CAPTION PROVISION 

15.01 The captions, section numbers, article numbers, title and headings appearing in this Agreement 
are inserted only as a matter of convenience and in no way define, limit, construe or describe 
the scope or intent of such articles or sections of this Agreement, nor in any way effect this 
Agreement and shall not be construed to create a conflict with the provisions of this Agreement. 

ARTICLE 16 -ASSIGNMENT PROVISIONS 

16.01 Neither this Agreement nor any interest herein may be assigned, transferred or encumbered by 
any party without the prior written consent of other party. There shall be no partial assignments 
of this Agreement including, without limitation, the partial assignment of any right to receive 
payments from The School Board of Broward County, Florida. 
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ARTICLE 17- EXCESS FUNDS PROVISION 

17.01 Any party receiving funds paid by The School Board of Broward County, Florida under this 
Agreement agrees to promptly notify The School Board of Broward County, Florida of any funds 
erroneously received from The School Board of Broward County, Florida upon the discovery of 
such erroneous payment or overpayment. Interest shall be calculated using the interest rate for 
judgments under Section 55.03, Florida Statutes, applicable at the time the erroneous payment or 
overpayment was made by The School Board of Broward County, Florida. 

ARTICLE 18 - E-BUILDER 

18.0 I The Contractor shall use the Owner' s Project Management software, e-Builder, as a conduit for all 
project management tasks, including, but not limited to: communications to, from and between 
Owner, Project Consultant and Contractor; pay applications/invoicing; requests for change orders 
and change orders; material, equipment and systems submittals; requests for information; 
Architect's Supplemental Instructions; SMWBE Monthly Utilization Reporting; periodic Project 
observations; Weekly Progress Reports and meeting minutes. 

Licenses shall be provided to Contractor to permit access and use of e-Builder for all projects 
awarded by Owner. Such licenses(s) shall be valid throughout the duration of the project(s). See 
Article 9.02.05 below for license request instructions. 

18.02 Form Module. Thee-Builder Forms Module shall be used as the exclusive method to create Action 
Items that require a response from another Project Construction Team member. The required use 
of the Forms Module includes ALL e-mailed communications. 

18.03 Work Flows. Any and all responses or required responses to an open Action Item or to an initiated 
Work Flow process shall be input and managed through e-Builder. 

18.04 Calendar Module. The identification of Project events and required deliverables shall be input and 
maintained in the Calendar Module. At a minimum, such events include bi-weekly design meetings 
(while in design) weekly construction meetings, public meetings for the project (ex. Project Charter 
Meetings, Big Three-Monthly Updates, etc.) and other design and/or construction milestones and 
deadlines. 

18.05 Meetings. Information to be input into e-Agenda related to any meeting includes, but is not limited 
to an agenda, a reminder of the meeting (which must occur a minimum of two (2) days prior to the 
meeting), meeting minutes (using the approved meeting minutes template) and confirmation of 
actual meeting attendees. 

18.06 Access to e-Builder and Licensing. Contractor shall designate and identify the employee(s) that 
shall personally access e-Builder, the projects to which the employees(s) is assigned, and the 
employee(s)'s duties and responsibilities as it relates toe-Builder. 

This information together with a request for licensing shall be sent to Programs Controls Support, 
telephone number (754) 321-1537, colette.jones@browardschools.com. Upon receipt, review and 
acceptance of the request, access information and logins shall be provided to Contractor. 

Training shall be coordinated, scheduled and provided to those provided access and licenses by 
Programs Control Support. Additional training may be provided based on availability. 

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK 
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In witness thereof, the said Contractor, COSUGAS, LLC and the Owner, The School Board of 
Broward County, Florida, have caused this contract to be executed and their corporate seals affixed by and 
through their proper officers, thereunto duly authorized, on this day and year first above written. 
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(Corporate $ea!) . 

ATTEST: 

FOR OWNER 

THE SCHOOL BOARD OF BROWARD 
COUNTY, FLORIDA 

~ 
Robert W. Runcie, Superintendent of Schools 

Approved as to Fonn and Legal Cont 1t: 

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK 
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(Corporate Seal) 

ATTEST: 

Secretary 

-or-

at· ct. . Jloct,µ: ~ 
Witness~ 

WitnM 
STATE OF ::E\Mci..a ) 

COUNTY OF '3:wV,)Q 1 d ) 

FOR CONTRACTOR 

Herman Giacom;JU,--Managing 

The foregoing instrument was acknowledged before me, by means of ~physical presence or □ online 
notarization, this ~day of z4?0, , 202 .. cby Hennan Giacomelli of COSUGAS, LLC on behalf 
of the corporation or agency. 

He/she is personally known to me or produced as Identification and did/did not first take an oath. - --~-- ~ ---
My commission expires: Ueu., ZS 1 202..--3 

Signatur , 

Printed Name of Notary 
(SEAL) gq -z___C\8::\-c>C) 
Notary' s Commission No. 
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ACKNOWLEDGJ.\,IENT 

The Surety acknowledges that it has read the foregoing Construction Contract and has familiarized itself with 
the obligations of the Contractor and the Surety as stated therein, which obligations are agreed to by Surety and 
are incorporated, by reference to the Construction Contract, in the Payment and Perfonnance Bonds. 

SURETY QB~ln~n:: c:~ora=-
By: U..,I,, ~ 

--=:,_>;,.....-£.:~H"I::::"~~-""---------- ------'----=-----------

nt Relations Manager Its: Warren M. Alter, Attorney-in-Fact 

Dat~ April28,2020 

(Note to Contractors: a separate Power of Attorney is required for each bond & For the Contract 
Agreement (Doc 00520). 

ST A TE OF FLORIDA --------------
COUNTY OF MIAMI-DADE -'-'---'-"-'-'-'--';;..;....;.c;;...;;;;: _______ _ 

The foregoing instrument was acknowledged before me, by means of Iii' physical presence or D online 

notarization, this 28th day of April 2020 by 

Warren M. Alter of QBE Insurance Corporation ---------'---------
on behalfofthe corporation or agency. 

lli/she is personally known to me or produced --~pe_r_s_o_na_l-ly_k_n_o_w_n _______ as identification 

and did/did not first take an oath. 

My commission expires: November 15, 2021 

(SEAL) 

Dawn Auspitz 
Printed Name of Notary 

GG145743 
Notary's Commission No. 
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@ 
QBE. 

POWER OF ATTORNEY 

KNOWN ALL PERSONS BY THESE PRESENTS, that QBE Insurance Corporation (the "Company"), a corporation duly organized and 
existing under the laws of the State of Pennsylvania, having its principal office at 55 Water Street, New York, NY 10041, has made, 
constituted and appointed, and does by these presents make, constitute and appoint Warren M, Alter, David T. Satine, Jonathan A. 
Bursevich of Alter Surety Group of Miami Lakes, FL, its true and lawful Attorney-in-Fact, to sign its name as surety only as 
delineated below and to execute, seal, acknowledge and deliver any and all bonds and undertakings, with the exception of financial 
guaranty insurance, to the same extent as if such bonds had been duly executed and acknowledged by the regularly elected officers 
of the Company at its principal office in their own proper persons. 

This Power of Attorney shall be construed and enforced in accordance with. and governed by, the laws of the State of New York, 
without giving effect to the principles of conflict of laws. This Power of Attorney is granted pursuant to the following resolutions, which 
were duly and validly adopted at a meeting of the Board of Directors of the Company with effect from June 30, 2014: 

RESOLVED, that the Chief Executive Officer, any President, any Executive Vice President, any Senior Vice President, any 
Vice President, the Corporate Secretary or any Assistant Corporate Secretary is authorized lo appoint one or more Attorneys­
in-Fact and agents to execute on behalf of the Company, as surety, any and all bonds, undertakings and contracts of 
suretyship, or other written obligations in the nature thereof; to prescribe their respective duties and the respective limits of 
their authority; and to revoke any such appointment at any time; 

FURTHER RESOLVED, that any bond, recognizance, contract of indemnity, or writing obligatory in the nature of a bond, 
recognizance, or conditional undertaking will be valid and binding upon the Company when (a) signed by any of the aforesaid 
authorized officers; or (b) duly executed (under seal, if required) by one or more Attorneys-in-Fact and agents pursuant to the 
power prescribed in his/her certificate or their certificates of authority or by one or more Company officers pursuant to a written 
delegation of authority; and 

FURTHER RESOLVED, that the signature of any authorized officer and the seal of the Company may be drawn on or affixed 
by facsimile or electronically transmitted by email to any power of attorney or certification thereof authorizing the execution 
and delivery of any bond, undertaking, recognizance, or other suretyship obligation of the Company, and such signature and 
seal when so used shall have the same force and effect as though manually affixed. The Company may continue to use for 
the purposes herein stated the facsimile or electronically reproduced signature of any person or persons who shall have been 
such officer or officers of the Company. notwithstanding the fact that they may have ceased to be such at the time when such 
instruments shall be issued. 

IN WITNESS WHEREOF, the Company has caused these presents to be signed and attested by its appropriate officers and its 
corporate seal hereunto affixed this December 19, 2019. 

(Seal) 

Attest. 

.7~.1#¥ By: 

Senior Vice President 

STATE OF NEW YORK ) 
)SS.: 

COUNTY OF NEW YORK ) 

On this December 19, 2019, before me personally appeared Brett Halsey and Charles Cygal, both to me known to be Senior Vice 
President and Vice President, respectively, of QBE Insurance Corporation, and that each, as such, being authorized to do, execute 
the foregoing instrument for the purposes therein contained by si · half of the corporation by each as a duly authorized officer. 

SIMAS PATEL By: (~;=====~5:;~~~t;;;;-----------------
NOTARY PUBLIC, STATE OF NEW YORK 
OUALIFIEO IN ALBANY COUNTY 

NO. 01PA6159503 
COMMISSION EXPIRES JAN. 1 fi. 2023 CERTIFICATE 

I, Mark Pasko, the unders1gne , orpo etary of QBE Insurance Corporation do hereby certify that the foregoing is a true, 
correct and complete copy of the original Power of Attorney; that said Power of Attorney has not been revoked or rescinded and that 
the authority of the Attorney-in-Fact set forth herein, who executed the bond or undertaking to which this Power of Attorney is attached, 
is in full force and effect as of this date. 

Given under my hand and seal of the Company, this 28th day of April -------_-_-_-_-_--:-~---_-_-_-_-__ _ 2020. 

(Seal) 
By: 

Mark Pasko, Corporate Secretary 



The School Board of Broward County, Florida 
Procurement & Warehousing Services Department 

7720 W. Oak.land Park Blvd., Suite 323 
Sunrise, Florida 33351 (754) 321-0505 

Document 00520: Agreement Form 

FORM OF AGREEMENT 
BETWEEN OWNER AND CONTR.\CTOR 

FOR GENERAL CONTRACTOR 

THIS AGREEMENT made and entered into this ~f ~ the year two thousand 
and twenty by and between ;:;' 

THE SCHOOL BOARD OF BROWARD COUNTY. FLORIDA 

(Hereinafter referred to as "Owner") and 

D2 CONSTRUCTION, INC. 
12485 SW 137 Avenue - Suite 203 

Miami, FL 33186 

FEIN# 11-3677117 

(Hereinafter referred to as "Contractor".) 

WHEREAS, It is agreed that this Agreement is an "Open End" Agreement in that the Owner will 
from time to time during the term of this Agreement require services, which may include labor, materials, 
and/or services from the Contractor on various projects: and 

WHEREAS, Rather than enter into separate agreements each time that is required, the Owner and 
Contractor have entered into this Agreement; and 

WHEREAS, The terms and conditions of this Agreement shall govern each of the individual 
Projects for which the Contractor is properly authorized to perform; and 

WHEREAS, the Contractor is desirous of performing the Work in accordance with the Contract 
Documents and all applicable laws, codes and ordinances. 

NOW THEREFORE, in exchange for the mutual covenan1s and promises set forth herein agreed 
to by the Owner and the Contractor, the parties agree as follows: 

ARTICLE 1 -DEFINITIONS 

1.01 Owner - The School Board of Broward County, Florida. (SBBC). The School Board of Broward 
County, Florida, through its Board, which is the entity authorized to approve Agreements, changes 
in the Scope of Work, change orders. fees, final acceptance of the project and final payment. 
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I .02 The Executive Director, Capital Programs - An employee of Owner who has the authority and 
responsibility for oversight and management for the Owner of the specific project of which the 
Work is a part. Hereinafter referred to as the "Executive Director." 

I .03 Owner's Representatives - The Executive Director or designee. 

I .04 Contractors - Any person, firm or corporation with whom a Contract has been awarded by the 
Owner under any type of delivery process, for the performance of any work as directed by the 
Owner on the Work covered by the Contract. 

1.05 Project Consultant - The individual, partnership, corporation, association, joint venture, or 
any combination thereof, of properly registered professional architects, engineers or other 
design professionals who has entered into a contract with the Owner to provide professional 
services pursuant to the tenns of this contract or Agreement. 

1.06 Program Manager: the designated Business Entity under contract with the Owner to provide 
direct management of the Project. 

1.07 Project Manager: An employee of the Program Manager that directly manages both the 
Contractor and Project Consultant on the Project on behalf of the Owner. 

1.08 Manager, Construction: A direct employee of Owner who oversees the Project Manager 
from the planning and development of design and construction contract documents, through 
construction and warranty close-out process, and who serves as the Owner's liaison to school 
based personnel and the public. 

1.09 Project - The Project is the total work to be performed under this Agreement. The Project 
consists of planning, design, or other Professional Services necessary to build the component 
or parts of the Project identified in the project manual and as contemplated by the Owner' s 
approved Scope of Work and budget. 

I. IO Phase - A designated subdivision of the Work, usually with its own requirements for 
Substantial and Final Completion. A Phase may be designated for completion by the Owner's 
own forces or by other contractors. 

1.11 Punch List-A list of items of work required by the Contract Documents which after inspection 
by the Owner and the Contractor has been termed to be deficient and/or inconsistent with the 
Contract Documents. 

1.12 Subcontractor - A person or entity other than a material man or laborer who enters into a 
Contract with a Contractor for the perfonnance of any part of the Work. The term 
"Subcontractor" is referred to throughout the Construction Documents as if singular in number 
and means a Subcontractor or authorized representative of the Subcontractor. The term 
"Subcontractor" does not include a separate contract or subcontract with the Owner. 

I .13 Fixed Limit of Construction (FLCC) - Fixed Limit of Construction Cost, referred to 
hereinafter as FLCC, and is the total dollar value budgeted by the Owner for construction of 
the Project. 

I .14 Submittals - Are prepared by the Contractor or those working on its behalf (subcontractors, 
material suppliers, and others) to illustrate how a particular aspect of the Work is to be 
fabricated and installed. The Contractors submittals include shop drawings, product data, 
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samples, mock-ups, test results, warranties, maintenance agreements, project photographs, 
record documents, field measurement data, operating and maintenance manuals, reports, 
certifications and other types of information described in the specifications. 

I.IS Substantial Completion - The term Substantial Completion as used herein, shall mean that 
point at which, the Work, or a designated portion thereof, is at a level of completion in 
substantial compliance with the Contract Documents such that the Owner or its designee can 
enjoy use or occupancy of the Work performed by the Contractor and can use or operate it in 
all respects for its intended purpose. In the event the Work includes more than one Phase, the 
Owner, at its discretion, may set Substantial Completion dates for each Phase and may impose 
provisions for liquidated damages for each Phase. Occupancy may not be the sole factor in 
determining whether Substantial Completion has been achieved. 

1.16 Sub consultant - A person or organization of properly registered professional architects, 
engineers or other design professionals who have entered into an agreement with the Project 
Consultant to furnish professional services to the project. 

1.17 Superintendent or Contractor and/or Contractor's Project Manager - An English­
speaking executive representative for the Contractor present on the project at all times during 
progress, authorized to receive and fulfill instructions from the Owner and the Project 
Consultant, if applicable, and capable of management of the work efficiently as designated, per 
current and applicable contracts. 

1.18 Superintendent of Schools - The duly appointed executive officer of the Owner authorized to 
act by and through The School Board of Broward County, Florida. 

1.19 Surety - The entity which is bound by the Payment and Performance Bonds with and for the 
Contractor, and which engages to be responsible for the Construction and acceptable 
performance of the work and for its payment of all debts pertaining thereto. 

1.20 Building Code Inspector and Plans Examiners (BCI): Employees of The School Board of 
Broward County, Florida, and others designated by the Chief Building Official, who are 
certified by Florida Statutes Sections 468, 633 and 553 to provide plan review and inspections 
for code compliance. A BCI may provide plan review, construction inspection for code 
compliance and report non-compliant work to the Project Manager, Project Consultant and 
Contractors under contract with the Owner. 

1.21 Scope of Work - The totality of the obligations, including construction and other services, 
imposed on the Contractor by the Contract Documents, whether completed or partially 
completed, and including all labor, materials, equipment, and services provided or to be 
provided by the Contractor to fulfill its obligations. The Work may constitute the whole or a 
part of the Project or Services. 

1.22 Written Notice - Shall be deemed to have been duly served if delivered in person to the 
individual or to a member of the firm or to an officer of the corporation for whom it is intended, 
if delivered at or sent by registered mail or other traceable delivery service to the last business 
address known to the entity serving notice. Electronic, FAX or other telephonic transmission 
shall not be considered as a written notice. 
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1.23 Notice to Proceed (NTP)- A document issued by the Owner's representative to the 
Contractor authorizing all or a portion of the Work to proceed. The NTP includes and 
incorporates the Project Cost Sheet and Estimating Recap form and establishes the Contract 
amount for the Work encompassed by the NTP. 

1.24 Senior Manager, Construction - An employee of the Owner referred to hereinafter as the 
"SENIOR PM" and who is the direct Supervisor of the Manager, Construction. 

1.25 Estimating Order - Written request on a form within the Agreement to the Contractor 
executed by the Executive Director requesting an estimate for a specific Project. 

1.26 Project Cost Sheet - A form within the Agreement completed by the Contractor for the 
purpose of providing an estimate for a specific Project. 

1.27 Estimating Recap Form - A form within the Agreement completed by the Contractor for the 
purpose of summarizing the estimate provided in the Project Cost Sheet for a specific Project. 

I .28 RS Means Facilities Construction Cost Data - The document published by RS Means, A 
division of Reed Construction Publishers and Consultants, 700 Longwater Drive, Norwell MA, 
02061 , U.S.A., referenced in the Agreement that establishes the costs that form the Basis of 
Compensation referenced in Document 00520, Form of Agreement, Article 4, and elsewhere 
within the various contract documents. 

1.29 RS Means CostWorks - Software that replicates and automates the data contained in the RS 
Means Facilities Construction Cost Data resulting with the Project Cost Sheet required in the 
Agreement.4 

I .30 Contract Documents - Collectively those documents which define the Scope of Work and 
how such Work shall be performed. The documents which constitute the Contract Documents 
include but are not limited to 

ARTICLE 2 CONTRACTOR'S RESPONSIBILITIES 

2.01 

2.01.01 

2.01.02 

Representations: 

As to all labor, materials and/or services provided pursuant to this Agreement, the Contractor 
shall furnish such labor, materials and/or services by or under the supervision of persons 
licensed, as applicable in Florida, in compliance with Ch. 489, F.S., Florida Building Code, 
and any and all applicable codes, laws and ordinances as amended. The Contractor shall only 
Subcontract work it is not licensed to perfonn. The Contractor shall self-perform the 
majority of the Work of this Agreement. 

All construction services and associated products or instruments of those services provided by 
the Contractor shall: (A) be in accordance with all applicable codes as amended, including but 
not limited to, Florida State Board of Education Regulations. Chapter 6A-2 .0 III (Educational 
Facilities), the Florida Department of Education's State Requirements for Educational 

Facilities, ("SREF") and its referenced codes and standards, as modified, supplemented, or 
replaced by the Florida Building Code and Florida Fire Prevention Code; and all guidelines or 
regulations of the Owner (provided same are not less stringent than applicable codes), with 

Owner's Representative or designee serving as the interpreter of the intent and meaning of 
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SREF or any other applicable codes; and (B) be provided for the benefit of the Owner and not 

for the benefit of any other party. 
2.0 I .03 The Contractor's work shall confonn to Owner's specifications. including but not limited to, 

plans and specifications, Owner's Design and Materials Standards, Owner's Guidelines and 
Procedures Manual and Forms for capital projects, provided, however, that in the event of 

conflict, the provisions of this Agreement shall govern. 

2.01.04 The Contractor must comply with the Owner's M/WBE goals as set forth by the Owner in the 
Bid Document for Construction Services Minor Projects. 

ARTICLE 3 -THE OWNER'S RESPONSIBILITIES 

3.01 

3.02 

3.03 

3.03.01 

3.03.02 

Information, Documents and Services Furnished: The Owner shall provide such infonnation, 
documents, plans and specifications regarding requirements for the Project as is reasonably 
necessary to complete the work. 

Owner Furnished Items: When documents, services, or other materials furnished by the Owner 
for the Contractor's use are deemed by the Contractor as inappropriate, inaccurate, or otherwise 
unreasonable, the Contractor shall notify the Owner of its opinion within 48 hours in writing 
immediately upon discovery of same. Failure of the Contractor to so notify the Owner shall 
result in the Contractor's being responsible for any costs, expenses, or damages incurred by the 
Owner and forfeiture of claims for damages, extensions of time/delay damages or other 
compensation related to the use of Owner furnished materials. 

Project Management: 

The Executive Director or designee shall act on behalf of the Owner in all matters pertaining 
to this Agreement and shall approve all Notices to Proceed to the Contractor and all invoices 
for payment to the Contractor. 

Non-Confonning Work: If the Owner (by way of BCI's or other Owner personnel) observes or 
otherwise becomes aware of any fault or defective work in the Project, or other non­
conformance with the Contract Documents during the construction phases, the Owner shall 
give prompt notice thereof to the Contractor. However, whether the Owner observes a defect 
or not, it is the Contractor's duty and responsibility to determine whether its work is defective, 
faulty, or not in compliance with the Contract Documents. If the Contractor detennines 
that the Work is defective, faulty or not in conformance with the Contract Documents, the 
Contractor shall advise the Owner in writing, and make recommendations to the Owner 
concerning correction of the work and require the Contractor to undertake such 
corrections as allowed by the Contract Documents. Final determination of whether the work is 
defective, faulty or not in compliance with the Contract Documents shall be determined by the 
Owner' s Representative. 

ARTICLE 4 -BASIS OF COMPENSATION 

4.0 I The Single Fixed Multiplier, as agreed upon, is found in Document 00410, Bid Form, submitted 
within Contractor' s Bid and is herewith incorporated into this Agreement. 
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BASE BID: TABLE A 

Work Categories GROUP C: FLCC VALUES FROM $1,000.000 to $2.000.000 
Single Fixed 0.820 

GENERAL Multiplier 
CONTRACTOR 

Contract Amount $ J 0,000,000 

Renewable 
Amount $ I 0,000,000 

4.01.01 The Contract amount and Time for Completion for each project shal I be identi lied in the Notice to 
Proceed. The Contract amount for each project shal! include the RS Means Costs for Labor, 
Materials, Overhead and Profit for the installing contractor. For Subcontracted Work the 
Contractor shall be entitled to Ten Percent (10%) for Overhead and Profit in addition to the 
Subcontracted amount and direct costs in accordance with RS Means Cost Data for management, 
supervision, and general requirements. The forgoing costs shall be subject to the Single Fixed 
Multiplier. All Subcontracted Work shall be represented in the fonn of the RS Means Cost Data 
and shall be subject to the Single Fixed Multiplier. 

4.02 Reimbursements: 

Reimbursements will be made for land survey data, construction testing services, perfonnance and payment 
bonds. Owner's LO. badges and permitting fees only with the prior written approval of the Owner's 
Representative. This reimbursement shall be based on an actual cost and supported by documentation as 
required by the Owner's Representative. (Reimbursements arc not subject to Single Fixed Multiplier.) 

4.03 Estimates: 

Estimates shall be in the fonn of the Estimating Recap Fonn and Project Cost Sheet. Estimates shall include 
and be based upon all unit items of Work included in the Contract Documents and detailed in the Scope of 
Work. Estimates will be in a fonn deemed suitable by the Owner's Representative, as indicated in the 
Estimating Order. Deviations from or changes to the unit prices or items of Work from RS Means Cost 
Data shall be cause for rejection of the estimate. 

The Schedule of Values shall be comprised of the following: 

4.04.01 

4.04.02 

The Estimating Recap Fann and Project Cost Sheet shall be based on the current RS Means 
Facilities Construction Cost Data, or, RS Means CostWorks software in effect at the date of 
the Estimating Recap Fonn and Project Cost Sheet submission as adjusted by the "Location 
Cost Factor" for Fort Lauderdale, Florida (Zip 33312). 

If a labor rate needs to be established for a task not found in RS Means Facilities Construction 
Cost Data, or, RS Means CostWorks sof1ware, use the labor rates published in the current RS 
Means Facilities Construction Cost Data, Crew Tables, to estimate that specific task. 

4.05 lf a discrepancy exists between the unit price costs and the assembly costs. the lowest cost 
shall govern. 
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4.06 The Owner reserves the right to reject a Contractor's proposal based on unjustifiable quantities, 
perfonnance periods, inadequate documentation, or other inconsistencies on the Contractor's 
part. The Contractor has the obligation to confirm the quantities shown in the Contractor's 
proposals. The Owner has the right to require the Contractor to prove the quantities shown in 
the Proposals by providing additional documentation such as sketches, drawings or plans as 
necessary. The Owner also reserves the right to not award a project if Owner's requirement is 
no longer valid. In these instances, the Contractor has no right of claim to recoup proposal 
expenses. The Contractor shall not include the following items in their proposal regardless of 
pricing structure: 

a. Bonuses, profit sharing and any discretionary fonn of compensation or fringe 
benefits. 

b. The Contractor's capital expenses, including interest on the Contractor's capital 
employed for the work. 

c. Costs due to the negligence or willful misconduct of the Contractor, Subcontractors, 
suppliers, or anyone directly or indirectly employed by any of them or for whose act 
any of them may be liable. 

d. Tools and equipment with an individual cost of $500 or less. 

e. Cell phone charges in excess of $100 per authorized employee as approved by the 
Owner. 

f. Discretionary labor benefits such as, but not limited to; cost of living adjustments, 
auto allowances, etc. unless previously approved by the Owner. 

g. Overtime charges not previously authorized in writing by the Owner. 

h. Any travel, subsistence, fuel , mileage, or similar classification of cost not previously 
approved in writing by the Owner. 

ARTICLE 5 -ESTIMATING ORDER 

5.0 I The Executive Director shall authorize each Estimating Order. The Contractor shall not be 
entitled to reimbursement for the preparation of the estimate, Estimating Recap Form and 
Project Cost Sheet. The Contractor shall not prepare the estimate, Estimating Recap Form and 
Project Cost Sheet without an Estimating Order. The Estimating Order and the attachments 
will describe the extent of the Work to be performed by the Contractor. Descriptions may be 
written by sketch or by drawing. Each Estimating Order and attachments will give the location 
where work is to be performed and whether or not work may be performed during regular 
working hours. Each Estimating Order shall describe the requirements for submittals. 
Submittals may include certificates, shop drawings, manufacturer's literature, data, test reports 
and/or other documents that provide required information on the material and/or equipment. 

5.02 Each Estimating Order shall be acknowledged within the time specified on the Estimating 
Order by the Contractor's submittal of the Estimating Recap Form, Project Cost Sheet and all 
other documents specified within the Estimating Order and attachments. The Estimating Recap 
Form, Project Cost Sheet and other documents will be reviewed by the Project Manager and, 
if found to be acceptable by the Project Manager, the Notice to Proceed will be presented to 
the Contractor for approval. The Notice to Proceed shall signed as Approved by the Executive 
Director. 
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5.03 If, after initial review of the Estimating Recap Form, Project Cost Sheet and any other 
documents submitted by the Contractor to the Project Manager, the Notice to Proceed cannot 
be signed, an extended review period may be initiated. 

5.04 The Notice to Proceed shall indicate the Purchase Order number and line number and shall be 
provided to the Contractor once fully executed by the Office of Facilities and Construction. 

ARTICLE 6 -PURCHASE ORDERS 

6.01 No work shall be performed until a written Purchase Order with the appropriate "line number" 
has been issued by the Purchasing Department together with a fully executed Notice to Proceed. 

The "Start Date" will be shown on the Notice to Proceed. ANY WORK PERFORMED BY 
THE CONTRACTOR PRIOR TO RECEIPT OF A FULLY EXECUTED WRITTEN 
NOTICE TO PROCEED AND PURCHASE ORDER SHALL BE AT THE 
CONTRACTOR'S OWN RISK. 

6.02 The date for commencing work (Start Date) shall not be more than ten ( I 0) calendar days from 
the start date stated on the Notice to Proceed, unless previously agreed to in writing by the 
Contractor and Project Manager. Upon commencing work, the Contractor will proceed 
diligently toward completion of the project. Any delay in the work, beyond the Contractor's 
control, shall be reported in writing to the Project Manager within the time specified in 

Document 00700, General Conditions of the Contract. 

6.03 The Work shall be defined by the Notice to Proceed, Estimating Recap Form, Project Cost 
Sheet, Construction Documents, Estimating Order and attachments, and RS Means Facilities 
Construction Cost Data, or, RS Means Cost Works software. 

ARTICLE 7-PA YMENTS TO THE CONTRACTOR 

7.01 

7.01.01 

7.01.02 

7.01.03 

7.01.04 

7.01.05 

Payment shall be made according to Documents 00800 and O 1290 incorporated herein by 
reference. 

No payments shall be due to Contractor unless and unti l all labor, material, services, 
inspections, testing, forms and documents required by Owner have been provided by 
Contractor to the Project Manager. The Owner retains the right to withhold payment from the 
Contractor for non-performance of the Contract during any phase or portion of the Project in 
accordance with the Florida Local Government Prompt Payment Act. 

The Contractor shall submit a certificate for payment in the form provided in Document O 1290. 

All submitted invoices shall have copies of the referenced Purchase Order attached. 

Payments are due and payable in accordance with the Florida Local Government Prompt 
Payment Act. 

Reimbursables: Payment for Reimbursables may be requested monthly (on the Owner's 
standard invoice format) in proportion to the services performed. When such services are 
authorized, the Contractor shall submit for approval by the Project Manager, a duly certified 
invoice, attaching to the invoice all supporting data for payments made to vendors / suppliers 
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engaged on the project. The Contractor shall include with its billing, in either electronic or 
hard copy fonnat, the following supporting infonnation, and any additional supporting 
information required by the Owner: time sheets for any reimbursable labor, subcontractors 
invoices, invoices for reimbursable expenses and time sheets, subcontractor invoices for 
reimbursables made necessary by the performance of Work. The invoice shall be totaled and 
care shall be taken to assure previously paid charges are not duplicated. 

ARTICLE 8 - INDEMNIFICATION 

8.01 See General Conditions, Document 00700 

ARTICLE 9 - INSURANCE 

9.01 General Insurance Requirements: 

9.01.01 The Contractor shall not provide any services under this contract until the Contractor has obtained 
all insurances required hereunder and such insurances have been approved by the Owner. Owner 
may withhold payments due to Contractor in accordance with this Contract or terminate or 
suspend this contract with all costs or expenses associated with same to be paid by Contractor in 
the event Contractor fails to comply with any requirement in the Contract regarding insurance. 

9.01.02 Performance Bond and Materials and Payment Bond are required on any single project costing 
two hundred thousand dollars ($200,000) or more. Each bond shall equal to one hundred percent 
( I 00%) of the single project amount for projects in excess of two hundred thousand dollars 
($200,000) or more, and shall be with a surety insurer authorized to do business in Florida and 
complying with Section 255.05, F .S., as amended. The cost for a required bond shall be 
reimbursable to the Contractor at the actual amount invoiced without application of any 
multiplier. 

9.01.03 The Contractor shall furnish certificates of insurance to the Owner for review within ten ( I 0) 
days after award and shall maintain the required insurance at all times during the term of this 
contract. 

9.01.04 All insurance policies shall be issued by companies authorized to do business under the laws of 

the State of Florida. All insurance companies providing policies required under this contract shall 

have at least an, "A-" rating and a financial rating not less than VI in the current A.M. Best 

Manual or hold a Moody's Investors Service Financial Strength of "Aa3" or better. 

9.0 I.OS All insurance policies required under this contract shall be endorsed to be primary of all other 

valid and collectable coverages maintained by The School Board of Broward County, Florida 
and must be indicated on the Certificate of Insurance. The Owner shall be named as an additional 

insured under the General Liability policy. 

9.01.06 The certificates shall be in the form as approved by Insurance Standards Office [ISO], unless 

approved by owner and such certificates shall clearly indicate that the Contractor has obtained 

insurance of the type, amount and classification required by these provisions, in excess of any 
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pending claims. No material change or cancellation of the insurance shall be effective without a 

thirty (30) day prior written notice to and approval by the Owner. 

9.01.07 The Contractor shall verify that all subcontractors utilized in conjunction with all services 
provided under this contract shall maintain insurance of the type, amount, and classification 
required by these provisions. 

9.01.08 Neither approval by the Owner, nor failure to disapprove the insurance provided by the 
Contractor shall relieve the Contractor full responsibility to provide the insurance as required by 
this contract. 

9.02 Insurance Required: 

9.02.01 Commercial General Liabilitv Insurance: The Contractor shall maintain Comprehensive General 

Liability Insurance, including Products & Completed Operations, Personal and Bodily Injury, 

including Contractual Liability and Indemnification Liability to cover the terms set forth herein. 
Limits shall be not less than $2,000,000 per occurrence; $2,000,000 general aggregate. Products 

Completed Operations aggregate shall be not than $2,000,000. The School Board of Broward 

County, FL shall be named as Additional Insured; certificate of Insurance must reference 

Additional Insured endorsement form number. 

9.02.02 Owners and Contractors Protective Liabilitv Insurance: The Contractor shall maintain Owners 

and Contractors Protective Liability Insurance with limits of not less than $1,000,000 per 

occurrence and $2,000,000 aggregate. 

9.02.03 Automobile Liability Insurance: The Contractor shall maintain Automobile Liability Insurance 

covering all Owned, Non-Owned and Hired vehicles in the amount of not less than One Million 
Dollars ($1,000,000) per occurrence Combined Single Limit for Bodily Injury and Property 

Damage and shall not be any less restrictive than the standards ISO Business Auto Policy CA 00 
01. In the event the Awardee does not own any vehicles, we will accept hired and non-owned 
coverage for $1,000,000 Combined Single Limits. In addition, we will require an affidavit signed 

by the Awardee indicating the following: 

D2 CONSTRUCTION, INC. (Awardee Name) does not own any vehicles. In the event we 
acquire any vehicles throughout the term of this agreement, D2 CONSTRUCTION, INC. 
(Awardee Name) agrees to provide proof of "Any Auto" coverage effective date of acquisition. 

9.02.04 Workers' Compensation Insurance: The Contractor shall maintain Workers Compensation 
Insurance in accordance with Florida Statutory Limits and Employers Liability Insurance with a 

limit of not less than Five Hundred Thousand $500,000/$500,000/$500,000 (each 
accident/disease-each employee/disease-policy limit). 
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9.02.05 Bliilders' Risk Insura1rne: The Contraetor shall carry at an additional expense to Owner, on a per 
project basis as determined by the Owner's Risk Manage1Hent Depart1Hent, Builders' Risk 
Insuronce for the perils of fire, ,,andalislfl, !flalicious mischief, windstorm, , hurricane, theft, 
building collapse in addition to perils identified within the ei.tended eo>,•erage. Insurance limits 
shall be in an a1Hount of one hundred percent ( I 00%) of the contFact ,•all-le to include both hard 
and soft costs. Slieh policies shall be written to protect the Contractor and O·Nne.r as their interest 
tfla,• appear. This eo•t'erage shall not be lapsed or cancelled due to partial occupancy by the Owner 
prior to final acceptance of the Project. 

9.02.06 Insurance Warranty Period: All Insurance policies with the exception of Builders Risk Insurance 
must remain in effect during performance of the work and for a period of one (1) year after 
Certificate of Final Inspection (signed by the Chief Building Official /certified inspector). 
Builders Risk Insurance shall not be required after receipt of the Certificate of Occupancy (OEF 
I I OB), signed by the Chief Building Official /certified inspector. 

9.02.07 Certificate of Insurance Requirements: Prior to the commencement of any work, as evidence of 
required coverage, Awardee must provide a Certificate of Insurance to School Board of Broward 
County, Florida's Risk Management Department for approval. Certificates should be faxed to 
School Board of Broward County, Florida's Risk Management Department at 1-866-897-0425. 

Liability Policies are to contain the following provisions. In addition, the following wording 
must be included on the Certificate of Insurance: 

I) The School Board of Broward County, Florida, its members, officers, employees and agents 
are added as additional insured. The endorsement # is : _______ _ 

2) All liability policies are primary of all other valid and collectable coverage maintained by the 
School Board of Broward County, Florida. 

3) Contractual liability is included in the General Liability policy. 
4) For Builders' Risk / Installation floater: Builders' Risk / Installation Floater coverage is 

provided on an all risk basis for one hundred percent (100%) of the contract value including 
hard and soft costs. 

5) Please include the Project Number and Project Name on the Certificate of Insurance. 

9.02.08 Insurance Provider and Suretv: In the event that any insurance provider, including but not limited 
to perfonnance and payment bond surety companies, is downgraded from A-VI rating by AM 
Best or Aa3 rating by Moody's Investor Service, or has an order of liquidation entered against it 
in any jurisdiction, Contractor shall furnish a replacement insurance product, insurance policy or 
surety bond, that satisfies the requirements of this Agreement within fifteen (15) days of receipt 
of written notice from Owner or from the time Contractor becomes aware of the downgrade or 
order of liquidation whichever is sooner. 

9.02.09 Contractor and Surety shall have a continuing obligation to ensure all insurance or surety 
requirements are satisfied throughout the construction of the project and until all post completion 
obligations; including punch list and warranty requirements are completed or expire. 
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ARTICLE 10 - GENERAL PROVISIONS 

10.01 Performance: 

10.01 .01 Performance and Delegation: The services to be perfonned hereunder shall be performed by the 

Contractor's staff, unless otherwise approved in writing by the Owner's representative. Said 

approval shall not be construed as constituting an agreement between the Owner and said other 

person or finn. 

I 0.02 Term of Agreement: 

I 0.02.0 I The term of this Agreement shall be for three (3) years from the date of award, and may, by mutual 

agreement between The School Board of Broward County, Florida and the Contractor, upon final 

approval of The School Board of Broward County, Florida, be extended for two additional one­
year periods and/or the amounts designated for extension in Article 4.0 I, Table A, herein. The 

Owner, through its Facilities and Construction Management Division, shall, if considering an 

extension, request a letter of intent to extend from the Contractor, prior to the end of the current 

Agreement term. The Contractor will be notified when the recommendation has been acted upon 

by the School Board. The Single Fixed Multiplier agreed to herein shall apply for the term of 
this Agreement and any extension. 

I 0.02.02 No single Project shall exceed a $2,000,000 FLCC unless the project costs exceed $2,000,000 

due to unforeseen circumstances relating to construction. Additionally, the Agreement shall also 
expire when the total value of work awarded reaches the Contract amount and any approved 

extension amount specified in Article 4.0 I ,Table A. 

10.03 Time for Performance: 

10.03 .0 I The Contractor agrees to start all work hereunder upon receipt of a Notice to Proceed signed by 
the Executive Director or designee, and issued by the Director of Procurement & Warehousing 
Services or designee, as set forth on the Purchase Order, and to complete all work in a timely 
manner and in accordance with the Notice to Proceed. The Contractor acknowledges that failure 
to perfonn timely may cause the Owner to sustain loss and damages and the Contractor will be 
responsible for same. 

I 0.04 Time Extensions: 

10.04.01 A reasonable extension of time for completion of various aspects may be granted by the Owner' s 

Representative in writing should there be a delay on the part of the Owner in fulfilling its 

obligations pursuant to this Agreement. Such extension shall not be the basis or cause for any 

claims or causes of action by the Contractor for additional or extra compensation. Under no 
circumstances shall the Contractor be entitled to additional compensation or payment as a 

result of or relating to delays on the Project. 

10.04.02 Refer to General Conditions, Article 32, claims by contractor and No Damage for Delay 
provisions. 
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I 0.05 Termination of Agreement: 

I 0.05.0 I If the Contractor defaults, fails or neglects to carry out the work in accordance with the Contract 
Documents or fails to perform a provision of the Contract, the Owner, after seven (7) days written 
notice to the Contractor and without prejudice to any other remedy available to the Owner, may 
make good such deficiencies and may deduct the cost thereof the expenses made necessary 
thereby, from the payment then or thereafter due to Contractor. Alternatively, at the Owner's 
option, and upon certifications by the Office of Facilities and Construction that sufficient 
cause exists to justify such action, the Owner may terminate the Contract and take possession of 
the site and of all materials, equipment, tools, and construction equipment and machinery thereon, 
owned by the Contractor and may finish the work by whatever method the Owner may 
deem expedient. If such costs exceed the unpaid balance, the Contractor shall pay the difference 
to the Owner within 30 days of written demand. 

I 0.05.02 The Contractor may tenninate this Agreement only for a material breach of the Agreement and 
provided the Contractor has given the Owner written notice of the material breach and ten ( I 0) 
days to cure that breach. In the event of any dispute regarding or relating to performance pursuant 
to this Agreement, or payment hereunder, then and in that event, the Contractor is obligated to 
continue performance in accordance with the terms of this Agreement, unless instructed by the 
Owner to suspend or delay performance. 

I 0.05.03 Owner may terminate this Agreement for cause, which shall include, but not be limited to, failure 
of Contractor to comply with any of its material obligations under this Agreement. In such event, 
Contractor shall not be entitled to any additional payments and may be liable to Owner for any 
damages or losses incurred or suffered as a result of Contractor's failure to properly perform 
pursuant to the terms of this Agreement. In the event it is later determined that the Owner was 
not justified in terminating this Agreement for cause, and then it shall be deemed to be a 
termination for convenience. 

I 0.06 Termination for Convenience: 

10.06.01 If the Owner terminates this Agreement other than for cause as set forth above, Owner shall 
reimburse the Contractor for any unpaid Costs. Contractor expressly waives any claim for lost 
profits or other consequential damages. In the case of such a termination for convenience, the 
Owner shall further assume and become liable for obligations, commitments and unsettled 
contractual claims that the Contractor has previously undertaken or incurred in good faith in 
connection with said Project. The Contractor shall, as a condition of receiving the payments 
referred to in this Article, execute and deliver all such papers and take all such steps including 
the legal assignment of its contractual rights, as the Owner may require for the purpose of fully 
vesting in it the rights and benefits of the Contractor under such obligations or commitments. 
Owner reserves the right to terminate for convenience in its sole discretion any project awarded 
to Contractor hereunder. 

I 0.06.02 Whether or not this Agreement is so terminated, the Contractor shall be liable to Owner for any 
damage or loss resulting from such failure or violation by Contractor, including but not limited 
to, costs in addition to those agreed to herein for prosecuting professional services to completion 
and delay damages paid or incurred by Owner. The rights and remedies of Owner provided by 
this paragraph are cumulative with and in addition to any other rights and remedies provided by 
law or this Agreement. 
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l 0.07 Contractor's Accounting Records and Right to Audit Provisions: 

l 0.07.0 I Contractor's "records", as referred to in this contract, shall include, but not be limited to, any and 
all information, materials and data of every kind and character, including without limitation, 
records, books, papers, documents, subscriptions, recordings, agreements, purchase orders, 
leases, contracts, commitments, arrangements, notes, daily diaries, superintendent reports, 
drawings, receipts, vouchers and memoranda, and any and all other agreements, sources of 
information and matters that may in Owner's judgment have any bearing or pertain to any matters, 
rights, duties or obligations under or covered by any Contract Document. Such records shall 
include (hard copy, as well as computer readable data if it can be made available), written policies 
and procedures; time sheets; payroll registers; cancelled checks; subcontract files (including 
proposals of successful and unsuccessful bidders, bid recaps, etc.); original estimates; estimating 
work sheets; correspondence; change order files (including documentation covering negotiated 
settlements); backcharge logs and supporting documentation; general ledger entries detailing 
cash and trade discounts earned, insurance rebates and dividends; and any other Contractor 
records which may have a bearing on matters of interest to the Owner in connection with 
Contractor's dealings with the Owner (all foregoing hereinafter referred to as "records") to the 
extent necessary to permit evaluation and verification of: a) Contractor compliance with contract 
requirements, b) compliance with Owner's business ethics policies, and c) compliance with 
provisions for pricing, invoices or claims submitted by the Contractor or its payees. Contractor 
shall require all payees (examples of payees include Subcontractors, insurance agents, material 
suppliers, etc.) to comply with the provisions of this article by incurring the requirements hereof 
in a written contract agreement between Contractor and payee. Such requirements to include 
flow-down right of audit provisions in contracts with payees will also apply to Subcontractors 
and Sub-Subcontractors, material suppliers, etc. Contractor will cooperate fully and will require 
Related Parties and all of Contractor's Subcontractors (including those entering into lump sum 
subcontracts) to cooperate fully in furnishing or in making available to Owner from time to time 
whenever requested in an expeditious manner any and all such information, materials and data. 

10.07.02 Whenever the Owner enters into any type of contractual arrangement, including but not limited 
to, lump sum contracts (i.e., fixed price or stipulated sum contracts), unit price, cost plus or time 
and material contracts, with or without a guaranteed maximum (or not-to-exceed amounts), 
Contractor's "records" shall, upon reasonable notice, be open to inspection and subject to audit 
and/or reproduction during normal business working hours. Such audits may be performed by an 
Owner's representative or an outside representative engaged by the Owner. The Owner or its 
designee may conduct such audits or inspections throughout the term of this contract and for a 
period of five years after final payment or longer if required by law. 

l 0.07 .03 Owner's authorized representative or designee shall have reasonable access to the Contractor' s 
facilities, shall be allowed to interview all current or former employees to discuss matters 
pertinent to the performance of this contract, and shall be provided adequate and appropriate 
work space, in order to conduct audits in compliance with this article. 

I 0.07.04 Contractor shall require all Sub-Contractors and insurance agents, to comply with the provisions 
of this article by insertion of the requirements hereof in any written contract agreement. Failure 
to obtain such written contracts which include such provisions shall be reason to exclude some 
or all of the related costs from amounts payable to the Contractor pursuant to this Agreement. 

I 0.07.05 If an audit inspection or examination in accordance with this Article finds that Contractor 
overcharged Owner, the Contractor shall pay to Owner the Overcharged Amount, which is 
defined as the total aggregate overcharged amount, together with interest thereon, (such interest 
to be established at the rate of 12% per annum). If the Overcharged Amount is equal to or greater 
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than $25,000.00, Contractor shall pay to Owner the Overcharged Amount and the Audit Amount, 
which is defined as the total aggregate of Owner's reasonable audit costs, incurred as a result of 
its audit of Contractor and Owner. If such amounts owed Contractor are insufficient to cover the 
Overcharged Amount and Audit amount, as applicable, then Contractor hereby acknowledges 
and agrees that it shall pay such remaining amounts; to Owner within seven (7) business days of 
its receipt of Owner's invoice or such remaining amounts. In no event shall the Overcharged 
Amount or the Audit Amount be deemed a reimbursable Cost of the Work. 

I 0.08 Contract Documents: 

I 0.08.0 I Owner shall retain ownership of all contract documents. 

I 0.08.02 One (I) sets of plans will be provided to the Contractor as attachments to the Estimating Order. 
Contractor is responsible to have the SREF approved plans and a complete set of specifications 
on the job site at all times. As-built drawings shall be maintained by the Contractor with weekly 
review by the Project Manager. Contractor is required to submit as-built drawings to satisfy 
contract completion. 

I 0.09 Electronic Media: 

I 0.09 .0 I Where this Agreement or referenced provisions in the Contract require the Contractor to provide 
information or documents in either electronic or magnetic media, the preparation or format of 
that media shall conform to the Owner's Electronic Media Submittal Requirements. 

I 0.10 Attachments and References: 

I 0. I 0.0 I This Construction Services Minor Projects Agreement, along with the Contract Documents 
consisting of the Agreement Fom,, M/WBE goals as set forth in the Bid, and the contractor' s 
Bid. Estimating Order Sheet, Recap Cost Sheet, Purchase Order, Notice to Proceed, 
General and Supplementary Conditions, Addenda, Drawings, Specifications, and 
modifications issued after execution of the Contract, embody the entire agreement 
between Owner and Contractor and supersedes all other writings, oral agreements, or 
representations. 

I 0.11 Extent of Agreement: 

I 0.11.0 I This Agreement represents the entire and integrated agreement between the Owner and the 
Contractor and supersedes all prior negotiations, representations or agreements, written or oral. 

I 0.11.02 This Agreement may not be amended, changed, modified, or otherwise altered in any particular 
manner, at any time after the execution hereof, except by an Agreement executed by Owner and 
Contractor. 

I 0.11.03 This Agreement is for the benefit of the parties to the Agreement and is not for the benefit of any 
other party, nor shall it create a contractual relationship with any other party. 

I 0.11.04 This Agreement shall be governed by the laws of the State of Florida. Any litigation arising out 
of this contract shall have venue in Broward County, Florida. The parties are encouraged to 
participate in mediation of any dispute before engaging in litigation. 
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I 0.12 Strict Performance: 

I 0.12.01 The failure of either party to insist upon or enforce strict performance by the other party of any of 
the provisions of this Agreement or to exercise any rights under this Agreement shall not be 
construed as a waiver or relinquishment to any extent of its rights to assert or rely upon any such 
provision or rights in that or any other instance. 

10. 13 Prompt and Satisfactory Correction: 

10.13.01 The Owner, at its sole discretion, may direct the Contractor, at no additional cost to the Owner, to 
promptly and satisfactorily correct any services found to be defective or not in compliance with 
the requirements of this Agreement or the requirements of any governmental authority, law, 
regulation or ordinance. 

10.14 Successors and Assigns: 

10.14.01 The performance of this Agreement shall not be delegated or assigned by the Contractor without 
the written consent of the Owner. 

10.14.02 The Contractor and the Owner each binds one another, their partners, successors. Legal 
representatives and assigns to the other party of this Agreement and to the partners, successors, 
legal representatives and assigns of such party in respect to all covenants of this Agreement. 

ARTICLE 11 - PUBLIC ENTITY CRIME INFORMATION STATEMENT 

I 1.0 I A person or affiliate who has been placed on the convicted vendor list following a conviction for 
a public entity crime may not submit a bid on a contract to provide any goods or services to a 
public entity, may not submit a bid on a contract with a public entity for the construction or repair 
of a public building or public work, may not submit bids on leases of real property to a public 
entity, may not be awarded or perfonn work as a Construction Manager, Contractor, supplier, 
subcontractor, or consultant under a contract with any public entity, and may not transact business 
with any public entity in excess of the threshold amount provided in Section 287 .0 I 7 of the 
Florida Statutes, for CATEGORY TWO for a period of36 months from the date of being placed 
on the convicted vendor list. 

ARTICLE 12 - NOTICES 

12.01 When any of the parties desire to give notice to the other, such notice must be in writing, sent by 
US Mail, postage prepaid, addressed to the party for whom it is intended at the place last 

specified; the place for giving notice shall remain such until it is changed by written notice in 

compliance with the provisions of the paragraph. For the present, the parties designate the 

following as the respective places for given notice: 
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Party: 
Owner: 

With Copy To: 

Contractor: 

Surety: 

Surety's Agent: 

Project Consultant: 

Superintendent of Schools 
The School Board of Broward 
County, Florida 

Director, Construction 
Office of Capital Programs 
The School Board of Broward 
County, Florida 

D2 Construction, Inc. 

United States Fire Insurance 
Company 
Charles J. Nielson 

To be assigned per project 

Address: 
600 SE Third A venue 
Ft. Lauderdale, FL 33301 
Attention: Robert W. Runcie 

2301 NW 26u' Street 
Ft. Lauderdale, FL 33311 
Attention: Philip D. Kaufold 

12485 SW I 37 Avenue - Suite 203 
Miami, FL 33186 
305 Madison A venue 
Morristown, New Jersey 07960 

12.02 These addresses may be changed by either of the parties by written notice to the other party. 

ARTICLE 13 -AUTHORITY PROVISION 

I 3.0 I Each person signing this Agreement on behalf of either party warrants that he or she has full legal 
power to execute this Agreement on behalf of the party for whom he or she is signing, and to bind 
and obligate such party with respect to all provisions contained in this Agreement. 

ARTICLE 14 - NON-DISCRJMINA TION PROVISION 

14.01 The parties shall not discriminate against any employee or participant in the performance of the 
duties, responsibilities and obligations under this Agreement because of race, age, religion, color, 
gender, national origin, marital status, disability or sexual orientation. 

ARTICLE 15 - CAPTION PROVISION 

15.0 I The captions, section numbers, article numbers, title and headings appearing in this Agreement 
are inserted only as a matter of convenience and in no way define, limit, construe or describe 
the scope or intent of such articles or sections of this Agreement, nor in any way effect this 
Agreement and shall not be construed to create a conflict with the provisions of this Agreement. 

ARTICLE 16 - ASSIGNMENT PROVISIONS 

I 6.0 I Neither this Agreement nor any interest herein may be assigned, transferred or encumbered by 
any party without the prior written consent of other party. There shall be no partial assignments 
of this Agreement including, without limitation, the partial assignment of any right to receive 
payments from The School Board of Broward County, Florida. 
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ARTICLE 17 - EXCESS FUNDS PROVISION 

17 .0 I Any party receiving funds paid by The School Board of Broward County, Florida under this 
Agreement agrees to promptly notify The School Board of Broward County, Florida of any funds 
erroneously received from The School Board of Broward County, Florida upon the discovery of 
such erroneous payment or overpayment. Interest shall be calculated using the interest rate for 
judgments under Section 55.03, Florida Statutes, applicable at the time the erroneous payment or 
overpayment was made by The School Board of Broward County, Florida. 

ARTICLE 18- E-BUILDER 

18.0 I The Contractor shall use the Owner's Project Management software, e-Builder, as a conduit for all 
project management tasks, including, but not limited to: communications to, from and between 
Owner, Project Consultant and Contractor; pay applications/invoicing; requests for change orders 
and change orders; material, equipment and systems submittals; requests for information; 
Architect's Supplemental Instructions; SMWBE Monthly Utilization Reporting; periodic Project 
observations; Weekly Progress Reports and meeting minutes. 

Licenses shall be provided to Contractor to permit access and use of e-Builder for all projects 
awarded by Owner. Such licenses(s) shall be valid throughout the duration of the project(s). See 
Article 9.02.05 below for license request instructions. 

18.02 Form Module. Thee-Builder Forms Module shall be used as the exclusive method to create Action 
Items that require a response from another Project Construction Team member. The required use 
of the Fonns Module includes ALL e-mailed communications. 

18.03 Work Flows. Any and all responses or required responses to an open Action Item or to an initiated 
Work Flow process shall be input and managed through e-Builder. 

18.04 Calendar Module. The identification of Project events and required deliverables shall be input and 
maintained in the Calendar Module. At a minimum, such events include bi-weekly design meetings 
(while in design) weekly construction meetings, public meetings for the project (ex. Project Charter 
Meetings, Big Three-Monthly Updates, etc.) and other design and/or construction milestones and 
deadlines. 

18.05 Meetings. Information to be input into e-Agenda related to any meeting includes, but is not limited 
to an agenda, a reminder of the meeting (which must occur a minimum of two (2) days prior to the 
meeting), meeting minutes (using the approved meeting minutes template) and confinnation of 
actual meeting attendees. 

18.06 Access to e-Builder and Licensing. Contractor shall designate and identify the employee(s) that 
shall personally access e-Builder, the projects to which the employees(s) is assigned, and the 
employee(s)'s duties and responsibilities as it relates toe-Builder. 

This information together with a request for licensing shall be sent to Programs Controls Support, 
telephone number (754) 321-1537, colette.jones@browardschools.com. Upon receipt, review and 
acceptance of the request, access information and logins shall be provided to Contractor. 

Training shall be coordinated, scheduled and provided to those provided access and licenses by 
Programs Control Support. Additional training may be provided based on availability. 
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In witness thereof, the said Contractor, D2 CONSTRUCTION, INC. and the Owner, The School 
Board of Broward County, Florida, have caused this contract to be executed and their corporate seals affixed 
by and through their proper officers, thereunto duly authorized, on this day and year first above written. 
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(Corporate Seal) 
. ' 

FOR OWNER 

THE SCHOOL BOARD OF BROWARD 
COUNTY, FLORIDA 

~ Robert W. Runc,e, Superintendent of Schools 
Approved as to Fonn and Legal Content: 

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK 
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c.v Secretary 

-or-

Witness 

Witness 

STATEOF~lo.,•& } 

FOR CONTRACTOR 

D2 CONSTRUCTION, INC. 

By_,._,~~-~,;;>-~- -­
Howard Diston, President 

The foregoing instrument was acknowtedged before me, by means ot'f:J. physical presence or □ online 
notarization, this£day of ~, \ , 2oa__Cby Howard Diston of D2 CONSTRUCTION, INC. on 
behalf of the corporation or agency. 

He/she is personally known to me or produced as Identification and did/did not first take an oath. 

Printed Name of 
(SEAL) 

Notary's Commission No. 
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ACKNOWLEDGMENT 

The Surety acknowledges that it has read the foregoing Construction Contract and has familiarized itself with 
the obligations of the Contractor and the Surety as stated therein, which obligations are agreed to by Surety and 
are incorporated, by reference to the Construction Contract, in the Payment and Performance Bonde: 

SURETY: Un/)tes Fire Insurance Company 

By: t /-? 
_,, I 

Charles J. Ni, lson, Atty.-ln-Fact Its: --------------------
Date: April 28, 2020 

(Note to Contractors: a separate Power of Attorney is required for each bond & For the Contract 
Agreeme~(Doc00520~ 

STATE OF __ F_lo_n_'da _ _________ _ 

COUNTY OF Miami-Dade --------------

The foregoing instrument was acknowledged before me, by means of~ physical presence or □ online 

notarization, this 28th day of April 2020 by 

Charles J. Nielson of Attorney-In-Fact of United States Fire Insurance Company 

on behalf of the corporation or agency. 

He/she is personally known to me or produced ___ (P_e_rs_o_na_ll_y_K_no_w_n_) ___ ____ as identification 

and did/did not first take an oath. 

My commission expires: 

(SEAL) 

~ _.
7

_,_., - ~o r----' 

Signature - Notary Public 

Olga Iglesias 

Printed Name of Notary 

Notary's Commission No. 
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POWER OF ATTORNEY 
UNITED STATES FIRE INSURANCE COMPANY 

PRINCIPAL OFFICE- MORRISTOWN, NEW JERSEY 
00927402019 

KNOW ALL MEN BY THESE PRESENTS: That United States Fire Insurance Company, a corporation duly organized and existing under the laws of the 
state of Delaware, has made, constituted and appointed, and docs hereby make, constitute and appoint: 

la11 A. Nipper, David Russell Hoover, Joseph Pe11ichet Nielso11, 
Charles David Nielson, Charles Jackson Nie!s011, Shawn Alan Bur/011, Jarrell Mer/11cci 

each, its true and lawful Attorncy(s)-Jn-Fact, with full power and authority hereby conferred in its name, place and stead, to execute, acknowledge and deliver: 
Any and all bonds and undertakings of surety and other documents that the ordinary course of surety business may require, and to bind United States Fire 
Insurance Company thereby as fully and to the same extent as if such bonds or undertakings had been duly executed and acknowledged by the regularly elected 
officers of United States Fire Insurance Company at its principal oflice, in amounts or penalties not exceeding: Seven Million, Five Hundred Thousnnd 
Dollars (S7,500,000). 

This Power of Attorney limits the act of those named therein to the bonds and undertakings specifically named therein, and they have no authority to bind 
United States Fire Insurance Company except in the manner and to the extent therein stated. 

This Power of Attorney revokes all previous Powers of A1torney issued on behalf of the Attorneys-In-Fact named above and expires on January 31, 2020. 

This Power of Attorney is granted pursuant to Article IV of the By-Laws of United States Fire Insurance Company as now in full force and effect, and 
consistent with Article Ill thereof, which Articles provide, in pertinent part: 

Article IV, Execution of Instruments - Except as the Board of Directors may authorize by resolution, the Chairman of the Board, President, 
any Vice-President, any Assistant Vice President, the Secretary, or any Assistant Secretary shall have power on behalf of the Corporation: 

(a) to execute, aflix the corporate seal manually or by facsimile to, acknowledge, verify and deliver any contracts, obligations, instruments 
and documents whatsoever in connection with its business including, without limiting the foregoing, any bonds, guarantees, undertakings, 
recognizances, powers of attorney or revocations of any powers of attorney, stipulations, policies of insurance, deeds, leases, mortgages, 
releases, satisfactions and agency agreements; 

(b) to appoint, in writing, one or more persons for any or all of the purposes mentioned in the preceding paragraph (a), including amxing the 
seal of the Corporation. 

Article Ill, Ofliccrs, Section 3.11, Facsimile Signatures. ·n1e signature of any officer authorized by the Corporation to sign any bonds, 
guarantees, undertakings, recognizances, stipulations, powers of attorney or revocations of any powers of attorney and policies of insurance 
issued by the Corporation may be printed, facsimile, lithographed or otherwise produced. In addition, if and as authorized by the Board of 
Directors, dividend warrants or checks, or other numerous instruments similar to one another in form, may be signed by the facsimile 
signature or signatures, lithographed or otherwise produced, of such ofiicer or ofiicers of the Corporation as from time to time may be 
authorized to sign such instruments on behalf of the Corporation. The Corporation may continue to use for the purposes herein stated the 
facsimile signature of any person or persons who shall have been such onicer or omcers of the Corporation, notwithstanding the fact that he 
may have ceased to be such at the time when such instruments shall be issued. 

IN WITNESS WHEREOF, United States Fire Insurance Company has caused these presents to be signed and attested by its appropriate officer and its 
corporate seal hereunto aflixed this 25•h day of March, 2019. 

State o fNew Jersey} 
County of Morris } 

Anthony R. Slimowicz, Executive Vice President 

On this 25•h day of March 2019, before me, a Notary public of the State of New Jersey, came the above named oflicer of United States Fire Insurance 
Company, to me personally knO\\TI to be the individual and officer described herein, and acknowledged that he executed the foregoing instrument and amxcd 
the seal of United States Fire Insurance Company thereto by the authority of his omcc. 

SONIA SCALA 
NOTARY PUBLIC STATE OF NEW JERSEY 

NO. 2163686 
MY COMMISSION EXPIRESJ/25/2024 

Sonia Scala (Notary Public) 

I, the undersigned ofliccr of United States Fire Insurance Company, a Delaware corporation, do hereby certify that the original Power of Attorney of which the 
foregoing is a full, true and correct copy is still in force and effect and has not been revoked. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the corporate seal of United States Fire Insurance Company on the28 day of April 2~o 
UNITED STATES FIRE INSURANCE COMPANY 

1\QlO~ L)/U.-
\ / _) 

Al Wri ht. Senior Vice President 



The School Board of Broward County, Florida 
Procurement & Warehousing Services Department 

7720 W. Oakland Park Blvd., Suite 323 
Sunrise, Florida 33351 (754) 321-0505 

Document 00520: Agreement Form 

FORM OF AGREEMENT 
BETWEEN OWNER AND CONTRACTOR 

FOR ELECTRICAL CONTRACTOR 

THIS AGREEMENT made and entered into this~ of ~in the year two thousand 

and twenty by and between /I 
THE SCHOOL BOARD OF BROWARD COUNTY. FLORIDA 

(Hereinafter referred to as "Owner") and 

DANTO BUILDERS, LLC 
5601 Powerline Road, Suite 401 

Fort Lauderdale, FL 33309 

FEIN# 26-0232799 

(Hereinafter referred to as "Contractor".) 

WHEREAS, It is agreed that this Agreement is an "Open End" Agreement in that the Owner will 
from time to time during the term of this Agreement require services, which may include labor, materials, 

and/or services from the Contractor on various projects; and 

WHEREAS, Rather than enter into separate agreements each time that is required, the Owner and 

Contractor have entered into this Agreement; and 

WHEREAS, The terms and conditions of this Agreement shall govern each of the individual 
Projects for which the Contractor is properly authorized to perform; and 

WHEREAS, the Contractor is desirous of performing the Work in accordance with the Contract 

Documents and all applicable laws, codes and ordinances. 

NOW THEREFORE, in exchange for the mutual covenants and promises set forth herein agreed 
to by the Owner and the Contractor, the parties agree as follows: 

ARTICLE 1 -DEFINITIONS 

I.O J Owner -The School Board of Broward County, Florida. (SBBC). The School Board of Broward 
County, Florida, through its Board, which is the entity authorized to approve Agreements, changes 
in the Scope of Work, change orders, fees, final acceptance of the project and final payment. 
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1.02 The Executive Director, Capital Programs - An employee of Owner who has the authority and 
responsibility for oversight and management for the Owner of the specific project of which the 
Work is a part. Hereinafter referred to as the "Executive Director." 

1 .03 Owner's Representatives - The Executive Director or designee. 

1.04 Contractors - Any person, firm or corporation with whom a Contract has been awarded by the 
Owner under any type of delivery process, for the performance of any work as directed by the 
Owner on the Work covered by the Contract. 

1.05 Project Consultant - The individual, partnership, corporation, association, joint venture, or 
any combination thereof, of properly registered professional architects, engineers or other 
design professionals who has entered into a contract with the Owner to provide professional 
services pursuant to the terms of this contract or Agreement. 

1.06 Program Manager: the designated Business Entity under contract with the Owner to provide 
direct management of the Project. 

1.07 Project Manager: An employee of the Program Manager that directly manages both the 
Contractor and Project Consultant on the Project on behalf of the Owner. 

1.08 Manager, Construction: A direct employee of Owner who oversees the Project Manager 
from the planning and development of design and construction contract documents, through 
construction and warranty close-out process, and who serves as the Owner's liaison to school 
based personnel and the public. 

1.09 Project - The Project is the total work to be performed under this Agreement. The Project 
consists of planning, design, or other Professional Services necessary to build the component 
or parts of the Project identified in the project manual and as contemplated by the Owner's 
approved Scope of Work and budget. 

1.10 Phase - A designated subdivision of the Work, usually with its own requirements for 
Substantial and Final Completion. A Phase may be designated for completion by the Owner's 
own forces or by other contractors. 

1.11 Punch List - A list ofitems of work required by the Contract Documents which after inspection 
by the Owner and the Contractor has been termed to be deficient and/or inconsistent with the 
Contract Documents. 

1.12 Subcontractor - A person or entity other than a material man or laborer who enters into a 
Contract with a Contractor for the performance of any part of the Work. The term 
"Subcontractor" is referred to throughout the Construction Documents as if singular in number 
and means a Subcontractor or authorized representative of the Subcontractor. The tenn 
"Subcontractor" does not include a separate contract or subcontract with the Owner. 

1.13 Fixed Limit of Construction (FLCC) - Fixed Limit of Construction Cost, referred to 
hereinafter as FLCC, and is the total dollar value budgeted by the Owner for construction of 
the Project. 

1.14 Submittals - Are prepared by the Contractor or those working on its behalf (subcontractors, 
material suppliers, and others) to illustrate how a particular aspect of the Work is to be 
fabricated and installed. The Contractors submittals include shop drawings, product data, 
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samples, mock-ups, test results, warranties, maintenance agreements, project photographs, 
record documents, field measurement data, operating and maintenance manuals, reports, 
certifications and other types of information described in the specifications. 

1.15 Substantial Completion - The term Substantial Completion as used herein, shall mean that 
point at which, the Work, or a designated portion thereof, is at a level of completion in 
substantial compliance with the Contract Documents such that the Owner or its designee can 
enjoy use or occupancy of the Work performed by the Contractor and can use or operate it in 
all respects for its intended purpose. In the event the Work includes more than one Phase, the 
Owner, at its discretion, may set Substantial Completion dates for each Phase and may impose 
provisions for liquidated damages for each Phase. Occupancy may not be the sole factor in 
determining whether Substantial Completion has been achieved. 

1.16 Sub consultant - A person or organization of properly registered professional architects, 
engineers or other design professionals who have entered into an agreement with the Project 
Consultant to furnish professional services to the project. 

1.17 Superintendent or Contractor and/or Contractor's Project Manager - An English­
speaking executive representative for the Contractor present on the project at all times during 
progress, authorized to receive and fulfill instructions from the Owner and the Project 
Consultant, if applicable, and capable of management of the work efficiently as designated, per 
current and applicable contracts. 

1.18 Superintendent of Schools - The duly appointed executive officer of the Owner authorized to 
act by and through The School Board of Broward County, Florida. 

1.19 Surety - The entity which is bound by the Payment and Performance Bonds with and for the 
Contractor, and which engages to be responsible for the Construction and acceptable 
performance of the work and for its payment of all debts pertaining thereto. 

1.20 Building Code Inspector and Plans Examiners (BCI): Employees of The School Board of 
Broward County, Florida, and others designated by the Chief Building Official, who are 
certified by Florida Statutes Sections 468, 633 and 553 to provide plan review and inspections 
for code compliance. A BC! may provide plan review, construction inspection for code 
compliance and report non-compliant work to the Project Manager, Project Consultant and 
Contractors under contract with the Owner. 

I .2 1 Scope of Work - The totality of the obligations, including construction and other services, 
imposed on the Contractor by the Contract Documents, whether completed or partially 
completed, and including all labor, materials, equipment, and services provided or to be 
provided by the Contractor to fulfill its obligations. The Work may constitute the whole or a 
part of the Project or Services. 

1.22 Written Notice - Shall be deemed to have been duly served if delivered in person to the 
individual or to a member of the firm or to an officer of the corporation for whom it is intended, 
if delivered at or sent by registered mail or other traceable delivery service to the last business 
address known to the entity serving notice. Electronic, FAX or other telephonic transmission 
shall not be considered as a written notice. 
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1.23 Notice to Proceed (NTP)- A document issued by the Owner's representative to the 
Contractor authorizing all or a portion of the Work to proceed. The NTP includes and 
incorporates the Project Cost Sheet and Estimating Recap fonn and establishes the Contract 
amount for the Work encompassed by the NTP. 

1.24 Senior Manager, Construction - An employee of the Owner referred to hereinafter as the 
"SENIOR PM" and who is the direct Supervisor of the Manager, Construction. 

1.25 Estimating Order - Written request on a form within the Agreement to the Contractor 
executed by the Executive Director requesting an estimate for a specific Project. 

1.26 Project Cost Sheet - A form within the Agreement completed by the Contractor for the 
purpose of providing an estimate for a specific Project. 

1.27 Estimating Recap Form - A form within the Agreement completed by the Contractor for the 
purpose of summarizing the estimate provided in the Project Cost Sheet for a specific Project. 

1.28 RS Means Facilities Construction Cost Data - The document published by RS Means, A 
division of Reed Construction Publishers and Consultants, 700 Longwater Drive, Norwell MA, 
02061 , U.S.A., referenced in the Agreement that establishes the costs that form the Basis of 
Compensation referenced in Document 00520, Form of Agreement, Article 4, and elsewhere 
within the various contract documents. 

1.29 RS Means CostWorks - Software that replicates and automates the data contained in the RS 
Means Facilities Construction Cost Data resulting with the Project Cost Sheet required in the 
Agreement.4 

1.30 Contract Documents - Collectively those documents which define the Scope of Work and 
how such Work shall be performed. The documents which constitute the Contract Documents 
include but are not limited to 

ARTICLE 2 CONTRACTOR'S RESPONSIBILITIES 

2.01 

2.01.01 

2.01.02 

Representations: 

As to all labor, materials and/or services provided pursuant to this Agreement, the Contractor 
shall furnish such labor, materials and/or services by or under the supervision of persons 
licensed, as applicable in Florida, in compliance with Ch. 489, F.S., Florida Building Code, 
and any and all applicable codes, laws and ordinances as amended. The Contractor shall only 
Subcontract work it is not licensed to perform. The Contractor shall self-perfonn the 
majority of the Work of this Agreement. 

All construction services and associated products or instruments of those services provided by 
the Contractor shall: (A) be in accordance with all applicable codes as amended, including but 

not limited to, Florida State Board of Education Regulations. Chapter 6A-2 .0 III (Educational 
Facilities), the Florida Department of Education's State Requirements for Educational 
Facilities, ("SREF") and its referenced codes and standards, as modified, supplemented, or 
replaced by the Florida Building Code and Florida Fire Prevention Code; and all guidelines or 

regulations of the Owner (provided same are not less stringent than applicable codes), with 
Owner' s Representative or designee serving as the interpreter of the intent and meaning of 
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SREF or any other applicable codes; and (8) be provided for the benefit of the Owner and not 
for the benefit of any other party. 

2.01.03 The Contractor's work shall confonn to Owner's specifications. including but not limited to, 

plans and specifications, Owner's Design and Materials Standards, Owner's Guidelines and 

Procedures Manual and Forms for capital projects, provided, however, that in the event of 
conflict, the provisions of this Agreement shall govern. 

2.01.04 The Contractor must comply with the Owner' s M/WBE goals as set forth by the Owner in the 
Bid Document for Construction Services Minor Projects. 

ARTICLE 3 -THE OWNER'S RESPONSIBILITIES 

3.01 

3.02 

3.03 

3.03.01 

3.03.02 

Information, Documents and Services Furnished: The Owner shall provide such infonnation, 
documents, plans and specifications regarding requirements for the Project as is reasonably 
necessary to complete the work. 

Owner Furnished Items: When documents, services, or other materials furnished by the Owner 
for the Contractor's use are deemed by the Contractor as inappropriate, inaccurate, or otherwise 
unreasonable, the Contractor shall notify the Owner of its opinion within 48 hours in writing 
immediately upon discovery of same. Failure of the Contractor to so notify the Owner shall 
result in the Contractor's being responsible for any costs, expenses, or damages incurred by the 
Owner and forfeiture of claims for damages, extensions of time/delay damages or other 
compensation related to the use of Owner furnished materials. 

Project Management: 

The Executive Director or designee shall act on behalf of the Owner in all matters pertaining 
to this Agreement and shall approve all Notices to Proceed to the Contractor and all invoices 
for payment to the Contractor. 

Non-Conforming Work: If the Owner (by way of BCI's or other Owner personnel) observes or 
otherwise becomes aware of any fault or defective work in the Project, or other non­
conformance with the Contract Documents during the construction phases, the Owner shall 
give prompt notice thereof to the Contractor. However, whether the Owner observes a defect 
or not, it is the Contractor's duty and responsibility to determine whether its work is defective, 
faulty, or not in compliance with the Contract Documents. If the Contractor determines 
that the Work is defective, faulty or not in conformance with the Contract Documents, the 
Contractor shall advise the Owner in writing, and make recommendations to the Owner 
concerning correction of the work and require the Contractor to undertake such 
corrections as allowed by the Contract Documents. Final determination of whether the work is 
defective, faulty or not in compliance with the Contract Documents shall be detennined by the 
Owner's Representative. 

ARTICLE 4 -BASIS OF COMPENSATION 

4.0 I The Single Fixed Multiplier, as agreed upon, is found in Document 00410, Bid Form, submitted 
within Contractor's Bid and is herewith incorporated into this Agreement. 
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BASE BID: TABLE A 

Work Categories GROUP C: FLCC VALUES FROM $ 1.000.000 to $2.000.000 
Single Fixed 0.814 

ELECTRICAL Multiplier 
CONTRACTOR 

Contract Amount $5,000,000 

Renewable 
Amount $5,000,000 

4.01.0 I The Contract amount and Time for Completion for each project shall be identified in the Notice to 
Proceed. The Contract amount for each project shall include the RS Means Costs for Labor, 
Materials, Overhead and Profit for the installing contractor. For Subcontracted Work the 
Contractor shall be entitled to Ten Percent ( 1 0%) for Overhead and Profit in addition to the 
Subcon1racted amount and direct costs in accordance with RS Means Cost Data for management, 
supervision, and general requirements. The forgoing costs shall be subject to the Single Fixed 
Multiplier. All Subcontracted Work shall be represented in the form of the RS Means Cost Data 
and shall be subject 10 the Single Fixed Multiplier. 

4 .02 Reimbursements: 

Reim bursemenls will be made for land survey data, construction testing services, performance and payment 
bonds, Owner's I.D. badges _and permitting fees only with the prior wriuen approval of the Owner's 
Representative. This reimbursement shall be based on an actual cost and supported by documentation as 
required by the Owner's Representative. (Reimbursements arc not subject to Single Fixed Multiplier.) 

4.03 Estimates: 

Estimates shall be in the form of the Estimating Recap Form and Project Cost Sheet. Estimates shall include 
and be based upon all unit items of Work included in the Contract Documents and detailed in the Scope of 
Work. Estimates will be in a form deemed suitable by the Owner's Representative, as indicated in the 
Estimating Order. Deviations from or changes to the unit prices or items of Work from RS Means Cost 
Data shall be cause for rejection of the estimate. 

The Schedule of Values shall be comprised of the following: 

4.04.01 

4.04 .02 

The Estimating Recap Form and Project Cost Sheet shall be based on the current RS Means 
Facilities Construction Cost Data, or, RS Means CostWorks software in effect at the date of 
the Estimating Recap Form and Project Cost Sheet submission as adjusted by the "Location 
Cost Factor" for Fort Lauderdale, Florida (Zip 333 ! 2). 

!fa labor rate needs to be established for a task not found in RS Means F:icilities Construction 
Cost Data, or, RS Means Cost Works software , use the labor rates published in the current RS 
Means Facilities Construction Cost Data; Crew Tables, to estimate that specific task. 

4.05 If a discrepancy exists between the unit price costs and the assembly costs, the lowest cost 
shall govern. 
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4.06 The Owner reserves the right to reject a Contractor's proposal based on unjustifiable quantities, 
performance periods, inadequate documentation, or other inconsistencies on the Contractor's 
part. The Contractor has the obligation to confirm the quantities shown in the Contractor' s 
proposals. The Owner has the right to require the Contractor to prove the quantities shown in 
the Proposals by providing additional documentation such as sketches, drawings or plans as 
necessary. The Owner also reserves the right to not award a project if Owner's requirement is 
no longer valid. In these instances, the Contractor has no right of claim to recoup proposal 
expenses. The Contractor shall not include the following items in their proposal regardless of 
pricing structure: 

a. Bonuses, profit sharing and any discretionary form of compensation or fringe 
benefits. 

b. The Contractor's capital expenses, including interest on the Contractor's capital 
employed for the work. 

c. Costs due to the negligence or willful misconduct of the Contractor, Subcontractors, 
suppliers, or anyone directly or indirectly employed by any of them or for whose act 
any of them may be liable. 

d. Tools and equipment with an individual cost of$500 or less. 

e. Cell phone charges in excess of $100 per authorized employee as approved by the 
Owner. 

f. Discretionary labor benefits such as, but not limited to; cost of living adjustments, 
auto allowances, etc. unless previously approved by the Owner. 

g. Overtime charges not previously authorized in writing by the Owner. 

h. Any travel, subsistence, fuel, mileage, or similar classification of cost not previously 
approved in writing by the Owner. 

ARTICLE S -ESTIMATING ORDER 

5.01 The Executive Director shall authorize each Estimating Order. The Contractor shall not be 
entitled to reimbursement for the preparation of the estimate, Estimating Recap Form and 
Project Cost Sheet. The Contractor shall not prepare the estimate, Estimating Recap Form and 
Project Cost Sheet without an Estimating Order. The Estimating Order and the attachments 
will describe the extent of the Work to be performed by the Contractor. Descriptions may be 
written by sketch or by drawing. Each Estimating Order and attachments will give the location 
where work is to be performed and whether or not work may be performed during regular 
working hours. Each Estimating Order shall describe the requirements for submittals. 
Submittals may include certificates, shop drawings, manufacturer's literature, data, test reports 
and/or other documents that provide required information on the material and/or equipment. 

5.02 Each Estimating Order shall be acknowledged within the time specified on the Estimating 
Order by the Contractor's submittal of the Estimating Recap Form, Project Cost Sheet and all 
other documents specified within the Estimating Order and attachments. The Estimating Recap 
Form, Project Cost Sheet and other documents will be reviewed by the Project Manager and, 
if found to be acceptable by the Project Manager, the Notice to Proceed will be presented to 
the Contractor for approval. The Notice to Proceed shall signed as Approved by the Executive 
Director. 
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5.03 If, after initial review of the Estimating Recap Fonn, Project Cost Sheet and any other 
documents submitted by the Contractor to the Project Manager, the Notice to Proceed cannot 
be signed, an extended review period may be initiated. 

5.04 The Notice to Proceed shall indicate the Purchase Order number and line number and shall be 
provided to the Contractor once fully executed by the Office of Facilities and Construction. 

ARTICLE 6 -PURCHASE ORDERS 

6.0 I No work shall be perfonned until a written Purchase Order with the appropriate "line number" 
has been issued by the Purchasing Department together with a fully executed Notice to Proceed. 
The "Start Date" will be shown on the Notice to Proceed. ANY WORK PERFORMED BY 
THE CONTRACTOR PRIOR TO RECEIPT OF A FULLY EXECUTED WRITTEN 
NOTICE TO PROCEED AND PURCHASE ORDER SHALL BE AT THE 
CONTRACTOR'S OWN RISK. 

6.02 The date for commencing work (Start Date) shall not be more than ten (I 0) calendar days from 
the start date stated on the Notice to Proceed, unless previously agreed to in writing by the 
Contractor and Project Manager. Upon commencing work, the Contractor will proceed 
diligently toward completion of the project. Any delay in the work, beyond the Contractor's 
control, shall be reported in writing to the Project Manager within the time specified in 
Document 00700, General Conditions of the Contract. 

6.03 The Work shall be defined by the Notice to Proceed, Estimating Recap Form, Project Cost 
Sheet, Construction Documents, Estimating Order and attachments, and RS Means Facilities 
Construction Cost Data, or, RS Means CostWorks software. 

ARTICLE 7-PA YMENTS TO THE CONTRACTOR 

7.01 

7.01.01 

7.01.02 

7.01.03 

7.01.04 

7.01.05 

Payment shall be made according to Documents 00800 and O 1290 incorporated herein by 
reference. 

No payments shall be due to Contractor unless and until all labor, material, services, 
inspections, testing, forms and documents required by Owner have been provided by 
Contractor to the Project Manager. The Owner retains the right to withhold payment from the 
Contractor for non-perfonnance of the Contract during any phase or portion of the Project in 
accordance with the Florida Local Government Prompt Payment Act. 

The Contractor shall submit a certificate for payment in the form provided in Document O 1290. 

All submitted invoices shall have copies of the referenced Purchase Order attached. 

Payments are due and payable in accordance with the Florida Local Government Prompt 
Payment Act. 

Reimbursables: Payment for Reimbursables may be requested monthly (on the Owner's 
standard invoice format) in proportion to the services performed. When such services are 
authorized, the Contractor shall submit for approval by the Project Manager, a duly certified 
invoice, attaching to the invoice all supporting data for payments made to vendors / suppliers 
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engaged on the project. The Contractor shall include with its billing, in either electronic or 
hard copy format, the following supporting information, and any additional supporting 
information required by the Owner: time sheets for any reimbursable labor, subcontractors 
invoices, invoices for reimbursable expenses and time sheets, subcontractor invoices for 
reimbursables made necessary by the performance of Work. The invoice shall be totaled and 
care shall be taken to assure previously paid charges are not duplicated. 

ARTICLE 8 - INDEMNIFICATION 

8.0 I See General Conditions, Document 00700 

ARTICLE 9 - INSURANCE 

9.01 General Insurance Requirements: 

9.01.01 The Contractor shall not provide any services under this contract until the Contractor has obtained 
all insurances required hereunder and such insurances have been approved by the Owner. Owner 
may withhold payments due to Contractor in accordance with this Contract or terminate or 
suspend this contract with all costs or expenses associated with same to be paid by Contractor in 
the event Contractor fails to comply with any requirement in the Contract regarding insurance. 

9.01.02 Performance Bond and Materials and Payment Bond are required on any single project costing 
two hundred thousand dollars ($200,000) or more. Each bond shall equal to one hundred percent 
(100%) of the single project amount for projects in excess of two hundred thousand dollars 
($200,000) or more, and shall be with a surety insurer authorized to do business in Florida and 
complying with Section 255.05, F .S., as amended. The cost for a required bond shall be 
reimbursable to the Contractor at the actual amount invoiced without application of any 
multiplier. 

9.01.03 The Contractor shall furnish certificates of insurance to the Owner for review within ten (I 0) 
days af1er award and shall maintain the required insurance at all times during the term of this 
contract. 

9.01.04 All insurance policies shall be issued by companies authorized to do business under the laws of 

the State of Florida. All insurance companies providing policies required under this contract shall 

have at least an, "A-" rating and a financial rating not less than VI in the current A.M. Best 

Manual or hold a Moody's Investors Service Financial Strength of "Aa3" or better. 

9.01.05 All insurance policies required under this contract shall be endorsed to be primary of all other 

valid and collectable coverages maintained by The School Board of Broward County, Florida 

and must be indicated on the Certificate oflnsurance. The Owner shall be named as an additional 
insured under the General Liability policy. 

9.01.06 The certificates shall be in the form as approved by Insurance Standards Office [ISO], unless 

approved by owner and such certificates shall clearly indicate that the Contractor has obtained 

insurance of the type, amount and classification required by these provisions, in excess of any 
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pending claims. No material change or cancellation of the insurance shall be effective without a 
thirty (30) day prior written notice to and approval by the Owner. 

9.01.07 The Contractor shall verify that all subcontractors utilized in conjunction with all services 
provided under this contract shall maintain insurance of the type, amount, and classification 
required by these provisions. 

9.01.08 Neither approval by the Owner, nor failure to disapprove the insurance provided by the 
Contractor shall relieve the Contractor full responsibility to provide the insurance as required by 
this contract. 

9.02 Insurance Required: 

9.02.01 Commercial General Liability Insurance: The Contractor shall maintain Comprehensive General 

Liability Insurance, including Products & Completed Operations, Personal and Bodily Injury, 

including Contractual Liability and Indemnification Liability to cover the terms set forth herein. 

Limits shall be not less than $2,000,000 per occurrence; $2,000,000 general aggregate. Products 
Completed Operations aggregate shall be not than $2,000,000. The School Board of Broward 

County, FL shall be named as Additional Insured; certificate of Insurance must reference 
Additional Insured endorsement form number. 

9.02.02 Owners and Contractors Protective Liability Insurance: The Contractor shall maintain Owners 

and Contractors Protective Liability Insurance with limits of not less than $1,000,000 per 
occurrence and $2,000,000 aggregate. 

9.02.03 Automobile Liabilitv Insurance: The Contractor shall maintain Automobile Liability Insurance 

covering all Owned, Non-Owned and Hired vehicles in the amount of not less than One Million 
Dollars ($1,000,000) per occurrence Combined Single Limit for Bodily Injury and Property 

Damage and shall not be any less restrictive than the standards ISO Business Auto Policy CA 00 
01. In the event the Awardee does not own any vehicles, we will accept hired and non-owned 
coverage for $1,000,000 Combined Single Limits. In addition, we will require an affidavit signed 
by the Awardee indicating the following: 

DANTO BUILDERS, LLC. (Awardee Name) does not own any vehicles. In the event we 
acquire any vehicles throughout the term of this agreement, DANTO BUILDERS, LLC. 
(Awardee Name) agrees to provide proof of "Any Auto" coverage effective date of acquisition. 

9.02.04 Workers' Compensation Insurance: The Contractor shall maintain Workers Compensation 

Insurance in accordance with Florida Statutory Limits and Employers Liability Insurance with a 
limit of not less than Five Hundred Thousand $500,000/$500,000/$500,000 (each 
accident/disease-each employee/disease-policy limit). 
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9.02.05 Bl:-lilders' Risk lnsHFanee: The Contractor shall earry at an additional expense to Owner, on a per 
preject easis as detennined a:,· the Owner's Risk Management Department, BHilders' Risk 
lnsl:-lrance fer the perils of fire, , 0andalism, malicious miscl=lief, windstonn, , hurricane, theft, 
el:-lilding cella13se in addition to 13erils identified witl=lin the extended co,•erage. lnsl:-lrance limits 
shall ee in an amount of one hHndred percent ( I 00%) of the contract Yall:-le to include both hard 
and soft costs. Sl:-lch policies shall be written to 13ratect tl,e Contractor and Owner a,s their interest 
1na:,· appear. This ee,,ierage shall not be lapsed or cancelled due to 13artial occl:-lpancy ey the Owner 
prior to final acee13tanee of the Prej eet. 

9.02.06 Insurance Warranty Period: All Insurance policies with the exception of Builders Risk Insurance 
must remain in effect during performance of the work and for a period of one (I) year after 
Certificate of Final Inspection (signed by the Chief Building Official /certified inspector). 
Builders Risk Insurance shall not be required after receipt of the Certificate of Occupancy (OEF 
11 OB), signed by the Chief Building Official /certified inspector. 

9.02.07 Certificate of Insurance Requirements: Prior to the commencement of any work, as evidence of 
required coverage, Awardee must provide a Certificate of Insurance to School Board of Broward 
County, Florida's Risk Management Department for approval. Certificates should be faxed to 
School Board of Broward County, Florida's Risk Management Department at 1-866-897-0425. 

Liability Policies are to contain the following provisions. In addition, the following wording 
must be included on the Certificate of Insurance: 

1) The School Board of Broward County, Florida, its members, officers, employees and agents 
are added as additional insured. The endorsement # is : _______ _ 

2) All liability policies are primary of all other valid and collectable coverage maintained by the 
School Board of Broward County, Florida. 

3) Contractual liability is included in the General Liability policy. 
4) For Builders' Risk / Installation floater: Builders' Risk/ Installation Floater coverage is 

provided on an all risk basis for one hundred percent ( I 00%) of the contract value including 
hard and soft costs. 

5) Please include the Project Number and Project Name on the Certificate of Insurance. 

9.02.08 Insurance Provider and Surety: In the event that any insurance provider, including but not limited 
to performance and payment bond surety companies, is downgraded from A-VI rating by AM 
Best or Aa3 rating by Moody' s Investor Service, or has an order of liquidation entered against it 
in any jurisdiction, Contractor shall furnish a replacement insurance product, insurance policy or 
surety bond, that satisfies the requirements of this Agreement within fifteen ( 15) days of receipt 
of written notice from Owner or from the time Contractor becomes aware of the downgrade or 
order of liquidation whichever is sooner. 

9.02.09 Contractor and Surety shall have a continuing obligation to ensure all insurance or surety 
requirements are satisfied throughout the construction of the project and until all post completion 
obligations; including punch list and warranty requirements are completed or expire. 

The School Board of Broward County 
Construction Scn•iccs Minor Projects 
Board Approval Date: March 3, 2020 

Document 00520 
Page 11 of22 



ARTICLE 10 - GENERAL PROVISIONS 

I 0.0 I Performance: 

10.01.01 Performance and Delegation: The services to be performed hereunder shall be performed by the 

Contractor's staff, unless otherwise approved in writing by the Owner's representative. Said 

approval shall not be construed as constituting an agreement between the Owner and said other 

person or firm. 

I 0.02 Term of Agreement: 

I 0.02.0 I The term of this Agreement shall be for three (3) years from the date of award, and may, by mutual 

agreement between The School Board of Broward County, Florida and the Contractor, upon final 

approval of The School Board of Broward County, Florida, be extended for two additional one­
year periods and/or the amounts designated for extension in Article 4.01 ,Table A, herein. The 

Owner, through its Facilities and Construction Management Division, shall, if considering an 

extension, request a letter of intent to extend from the Contractor, prior to the end of the current 

Agreement term. The Contractor will be notified when the recommendation has been acted upon 

by the School Board. The Single Fixed Multiplier agreed to herein shall apply for the term of 

this Agreement and any extension. 

I 0.02.02 No single Project shall exceed a $2,000,000 FLCC unless the project costs exceed $2,000,000 

due to unforeseen circumstances relating to construction. Additionally, the Agreement shall also 

expire when the total value of work awarded reaches the Contract amount and any approved 

extension amount specified in Article 4.0 I ,Table A. 

I 0.03 Time for Performance: 

10.03.01 The Contractor agrees to start all work hereunder upon receipt of a Notice to Proceed signed by 
the Executive Director or designee, and issued by the Director of Procurement & Warehousing 
Services or designee, as set forth on the Purchase Order, and to complete all work in a timely 
manner and in accordance with the Notice to Proceed. The Contractor acknowledges that failure 
to perform timely may cause the Owner to sustain loss and damages and the Contractor will be 
responsible for same. 

I 0.04 Time Extensions: 

10.04.01 A reasonable extension of time for completion of various aspects may be granted by the Owner' s 

Representative in writing should there be a delay on the part of the Owner in fulfilling its 

obligations pursuant to this Agreement. Such extension shall not be the basis or cause for any 

claims or causes of action by the Contractor for additional or extra compensation. Under no 
circumstances shall the Contractor be ent itled to additional compensation or payment as a 

result of or relating to delays on the Project. 

10.04.02 Refer to General Conditions, Article 32, claims by contractor and No Damage for Delay 
provisions. 
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I 0.05 Termination of Agreement: 

I 0.05.01 If the Contractor defaults, fails or neglects to carry out the work in accordance with the Contract 
Documents or fails to perfonn a provision of the Contract, the Owner, after seven (7) days written 
notice to the Contractor and without prejudice to any other remedy available to the Owner, may 
make good such deficiencies and may deduct the cost thereof the expenses made necessary 
thereby, from the payment then or thereafter due to Contractor. Alternatively, at the Owner's 
option, and upon certifications by the Office of Facilities and Construction that sufficient 
cause exists to justify such action, the Owner may tenninate the Contract and take possession of 
the site and of all materials, equipment, tools, and construction equipment and machinery thereon, 
owned by the Contractor and may finish the work by whatever method the Owner may 
deem expedient. If such costs exceed the unpaid balance, the Contractor shall pay the difference 
to the Owner within 30 days of written demand. 

I 0.05.02 The Contractor may tenninate this Agreement only for a material breach of the Agreement and 
provided the Contractor has given the Owner written notice of the material breach and ten (I 0) 
days to cure that breach. In the event of any dispute regarding or relating to performance pursuant 
to this Agreement, or payment hereunder, then and in that event, the Contractor is obligated to 
continue perfonnance in accordance with the tenns of this Agreement, unless instructed by the 
Owner to suspend or delay perfonnance. 

I 0.05.03 Owner may tenninate this Agreement for cause, which shall include, but not be limited to, failure 
of Contractor to comply with any of its material obligations under this Agreement. In such event, 
Contractor shall not be entitled to any additional payments and may be liable to Owner for any 
damages or losses incurred or suffered as a result of Contractor's failure to properly perform 
pursuant to the terms of this Agreement. In the event it is later determined that the Owner was 
not justified in terminating this Agreement for cause, and then it shall be deemed to be a 
termination for convenience. 

I 0.06 Termination for Convenience: 

10.06.01 If the Owner terminates this Agreement other than for cause as set forth above, Owner shall 
reimburse the Contractor for any unpaid Costs. Contractor expressly waives any claim for lost 
profits or other consequential damages. In the case of such a termination for convenience, the 
Owner shall further assume and become liable for obligations, commitments and unsettled 
contractual claims that the Contractor has previously undertaken or incurred in good faith in 
connection with said Project. The Contractor shall, as a condition of receiving the payments 
referred to in this Article, execute and deliver all such papers and take all such steps including 
the legal assignment of its contractual rights, as the Owner may require for the purpose of fully 
vesting in it the rights and benefits of the Contractor under such obligations or commitments. 
Owner reserves the right to terminate for convenience in its sole discretion any project awarded 
to Contractor hereunder. 

I 0.06.02 Whether or not this Agreement is so terminated, the Contractor shall be liable to Owner for any 
damage or loss resulting from such failure or violation by Contractor, including but not limited 
to, costs in addition to those agreed to herein for prosecuting professional services to completion 
and delay damages paid or incurred by Owner. The rights and remedies of Owner provided by 
this paragraph are cumulative with and in addition to any other rights and remedies provided by 
law or this Agreement. 
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I 0.07 Contractor's Accounting Records and Right to Audit Provisions: 

10.07.01 Contractor' s "records", as referred to in this contract, shall include, but not be limited to, any and 
all information, materials and data of every kind and character, including without limitation, 
records, books, papers, documents, subscriptions, recordings, agreements, purchase orders, 
leases, contracts, commitments, arrangements, notes, daily diaries, superintendent reports, 
drawings, receipts, vouchers and memoranda, and any and all other agreements, sources of 
information and matters that may in Owner's judgment have any bearing or pertain to any matters, 
rights, duties or obligations under or covered by any Contract Document. Such records shall 
include (hard copy, as well as computer readable data ifit can be made available), written policies 
and procedures; time sheets; payroll registers; cancelled checks; subcontract files (including 
proposals of successful and unsuccessful bidders, bid recaps, etc.); original estimates; estimating 
work sheets; correspondence; change order files (including documentation covering negotiated 
settlements); backcharge logs and supporting documentation; general ledger entries detailing 
cash and trade discounts earned, insurance rebates and dividends; and any other Contractor 
records which may have a bearing on matters of interest to the Owner in connection with 
Contractor's dealings with the Owner (all foregoing hereinafter referred to as "records") to the 
extent necessary to permit evaluation and verification of: a) Contractor compliance with contract 
requirements, b) compliance with Owner's business ethics policies, and c) compliance with 
provisions for pricing, invoices or claims submitted by the Contractor or its payees. Contractor 
shall require all payees (examples of payees include Subcontractors, insurance agents, material 
suppliers, etc.) to comply with the provisions of this article by incurring the requirements hereof 
in a written contract agreement between Contractor and payee. Such requirements to include 
flow-down right of audit provisions in contracts with payees will also apply to Subcontractors 
and Sub-Subcontractors, material suppliers, etc. Contractor will cooperate fully and will require 
Related Parties and all of Contractor's Subcontractors (including those entering into lump sum 
subcontracts) to cooperate fully in furnishing or in making available to Owner from time to time 
whenever requested in an expeditious manner any and all such information, materials and data. 

I 0.07.02 Whenever the Owner enters into any type of contractual arrangement, including but not limited 
to, lump sum contracts (i.e., fixed price or stipulated sum contracts), unit price, cost plus or time 
and material contracts, with or without a guaranteed maximum (or not-to-exceed amounts), 
Contractor's "records" shall, upon reasonable notice, be open to inspection and subject to audit 
and/or reproduction during nonnal business working hours. Such audits may be performed by an 
Owner's representative or an outside representative engaged by the Owner. The Owner or its 
designee may conduct such audits or inspections throughout the term of this contract and for a 
period of five years after final payment or longer if required by law. 

I 0.07.03 Owner's authorized representative or designee shall have reasonable access to the Contractor' s 
facilities, shall be allowed to interview all current or former employees to discuss matters 
pertinent to the performance of this contract, and shall be provided adequate and appropriate 
work space, in order to conduct audits in compliance with this article. 

I 0.07.04 Contractor shall require all Sub-Contractors and insurance agents, to comply with the provisions 
of this article by insertion of the requirements hereof in any written contract agreement. Failure 
to obtain such written contracts which include such provisions shall be reason to exclude some 
or all of the related costs from amounts payable to the Contractor pursuant to this Agreement. 

10.07.05 If an audit inspection or examination in accordance with this Article finds that Contractor 
overcharged Owner, the Contractor shall pay to Owner the Overcharged Amount, which is 
defined as the total aggregate overcharged amount, together with interest thereon, (such interest 
to be established at the rate of 12% per annum). If the Overcharged Amount is equal to or greater 
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than $25,000.00, Contractor shall pay to Owner the Overcharged Amount and the Audit Amount, 
which is defined as the total aggregate of Owner's reasonable audit costs, incurred as a result of 
its audit of Contractor and Owner. If such amounts owed Contractor are insufficient to cover the 
Overcharged Amount and Audit amount, as applicable, then Contractor hereby acknowledges 
and agrees that it shall pay such remaining amounts; to Owner within seven (7) business days of 
its receipt of Owner's invoice or such remaining amounts. In no event shall the Overcharged 
Amount or the Audit Amount be deemed a reimbursable Cost of the Work. 

I 0.08 Contract Documents: 

I 0.08.0 I Owner shall retain ownership of all contract documents. 

l 0.08.02 One (I) sets of plans will be provided to the Contractor as attachments to the Estimating Order. 
Contractor is responsible to have the SREF approved plans and a complete set of specifications 
on the job site at all times. As-built drawings shall be maintained by the Contractor with weekly 
review by the Project Manager. Contractor is required to submit as-built drawings to satisfy 
contract completion. 

I 0.09 Electronic Media: 

I 0.09.0 I Where this Agreement or referenced provisions in the Contract require the Contractor to provide 
information or documents in either electronic or magnetic media, the preparation or format of 
that media shall confom1 to the Owner's Electronic Media Submittal Requirements. 

l 0.10 Attachments and References: 

l 0.10.0 I This Construction Services Minor Projects Agreement, along with the Contract Documents 
consisting of the Agreement Fom1, M/WBE goals as set forth in the Bid, and the contractor' s 
Bid. Estimating Order Sheet, Recap Cost Sheet, Purchase Order, Notice to Proceed, 
General and Supplementary Conditions, Addenda, Drawings, Specifications, and 
modifications issued after execution of the Contract, embody the entire agreement 
between Owner and Contractor and supersedes all other writings, oral agreements, or 
representations. 

I 0.11 Extent of Agreement: 

l 0.11.0 l This Agreement represents the entire and integrated agreement between the Owner and the 
Contractor and supersedes all prior negotiations, representations or agreements, written or oral. 

l 0.11.02 This Agreement may not be amended, changed, modified, or otherwise altered in any particular 
manner, at any time after the execution hereof, except by an Agreement executed by Owner and 
Contractor. 

10.11.03 This Agreement is for the benefi t of the parties to the Agreement and is not for the benefit of any 
other party, nor shall it create a contractual relationship with any other party. 

10.11.04 This Agreement shall be governed by the laws of the State of Florida. Any litigation arising out 
of this contract shall have venue in Broward County, Florida. The parties are encouraged to 
participate in mediation of any dispute before engaging in litigation. 
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I 0.12 Strict Performance: 

I 0. 12.0 I The failure of either party to insist upon or enforce strict performance by the other party of any of 
the provisions of this Agreement or to exercise any rights under this Agreement shall not be 
construed as a waiver or relinquishment to any extent of its rights to assert or rely upon any such 
provision or rights in that or any other instance. 

10. I 3 Prompt and Satisfactory Correction: 

I 0. I 3.0 I The Owner, at its sole discretion, may direct the Contractor, at no additional cost to the Owner, to 
promptly and satisfactorily correct any services found to be defective or not in compliance with 
the requirements of this Agreement or the requirements of any governmental authority, law, 
regulation or ordinance. 

I 0. I 4 Successors and Assigns: 

I 0. I 4.0 I The performance of this Agreement shall not be delegated or assigned by the Contractor without 
the written consent of the Owner. 

I 0. 14.02 The Contractor and the Owner each binds one another, their partners, successors. Legal 
representatives and assigns to the other party of this Agreement and to the partners, successors, 
legal representatives and assigns of such party in respect to all covenants of this Agreement. 

ARTICLE 11 - PUBLIC ENTITY CRIME INFORMATION STATEMENT 

I I .0 I A person or affiliate who has been placed on the convicted vendor list following a conviction for 
a public entity crime may not submit a bid on a contract to provide any goods or services to a 
public entity, may not submit a bid on a contract with a public entity for the construction or repair 
of a public building or public work, may not submit bids on leases of real property to a public 
entity, may not be awarded or perfonn work as a Construction Manager, Contractor, supplier, 
subcontractor, or consultant under a contract with any public entity, and may not transact business 
with any public entity in excess of the threshold amount provided in Section 287.017 of the 
Florida Statutes, for CATEGORY TWO for a period of36 months from the date of being placed 
on the convicted vendor list. 

ARTICLE 12 - NOTICES 

12.01 When any of the parties desire to give notice to the other, such notice must be in writing, sent by 

US Mail, postage prepaid, addressed to the party for whom it is intended at the place last 

specified; the place for giving notice shall remain such until it is changed by written notice in 
compliance with the provisions of the paragraph. For the present, the parties designate the 

following as the respective places for given notice: 
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Party: 
Owner: 

With Copy To: 

Contractor: 

Surety: 

Surety's Agent: 

Project Consultant: 

Superintendent of Schools 
The School Board of Broward 
County, Florida 

Director, Construction 
Office of Capital Programs 
The School Board of Broward 
County, Florida 

Danto Builders, LLC 

The Ohio Casualty Insurance 
Company 

Christine Morton or 
Paul Ciambriello 
To be assigned per project 

Address: 
600 SE Third A venue 
Ft. Lauderdale, FL 33301 
Attention: Robert W. Runcie 

230 I NW 26th Street 
Ft. Lauderdale, FL 333 I I 
Attention: Philip D. Kaufold 

5601 Powerline Road, Suite 401 
Fort Lauderdale, FL 33309 
175 Berkeley Street 
Boston, MA 02116 

12.02 These addresses may be changed by either of the parties by written notice to the other party. 

ARTICLE 13 -AUTHORITY PROVISION 

13.0 I Each person signing this Agreement on behalf of either party warrants that he or she has full legal 
power to execute this Agreement on behalf of the party for whom he or she is signing, and to bind 
and obligate such party with respect to all provisions contained in this Agreement. 

ARTICLE 14 - NON-DISCRIMINATION PROVISION 

14.0 I The parties shall not discriminate against any employee or participant in the performance of the 
duties, responsibilities and obligations under this Agreement because of race, age, religion, color, 
gender, national origin, marital status, disability or sexual orientation. 

ARTICLE 15 - CAPTION PROVISION 

15.0 I The captions, section numbers, article numbers, title and headings appearing in this Agreement 
are inserted only as a matter of convenience and in no way define, limit, construe or describe 
the scope or intent of such articles or sections of this Agreement, nor in any way effect this 
Agreement and shall not be construed to create a conflict with the provisions of this Agreement. 

ARTICLE 16 - ASSIGNMENT PROVISIONS 

16.0 I Neither this Agreement nor any interest herein may be assigned, transferred or encumbered by 
any party without the prior written consent of other party. There shall be no partial assignments 
of this Agreement including, without limitation, the partial assignment of any right to receive 
payments from The School Board of Broward County, Florida. 
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ARTICLE 17 - EXCESS FUNDS PROVISION 

17.01 Any party receiving funds paid by The School Board of Broward County, Florida under this 
Agreement agrees to promptly notify The School Board of Broward County, Florida of any funds 
erroneously received from The School Board of Broward County, Florida upon the discovery of 
such erroneous payment or overpayment. Interest shall be calculated using the interest rate for 
judgments under Section 55.03, Florida Statutes, applicable at the time the erroneous payment or 
overpayment was made by The School Board of Broward County, Florida. 

ARTICLE 18 - E-BUILDER 

18.0 I The Contractor shall use the Owner's Project Management software, e-Builder, as a conduit for all 
project management tasks, including, but not limited to: communications to, from and between 
Owner, Project Consultant and Contractor; pay applications/invoicing; requests for change orders 
and change orders; material, equipment and systems submittals; requests for information; 
Architect' s Supplemental Instructions; SMWBE Monthly Utilization Reporting; periodic Project 
observations; Weekly Progress Reports and meeting minutes. 

Licenses shall be provided to Contractor to permit access and use of e-Builder for all projects 
awarded by Owner. Such licenses(s) shall be valid throughout the duration of the project(s). See 
Article 9.02.05 below for license request instructions. 

18.02 Form Module. Thee-Builder Fonns Module shall be used as the exclusive method to create Action 
Items that require a response from another Project Construction Team member. The required use 
of the Forms Module includes ALL e-mailed communications. 

18.03 Work Flows. Any and all responses or required responses to an open Action Item or to an initiated 
Work Flow process shall be input and managed through e-Builder. 

18.04 Calendar Module. The identification of Project events and required deliverables shall be input and 
maintained in the Calendar Module. At a minimum, such events include bi-weekly design meetings 
(while in design) weekly construction meetings, public meetings for the project (ex. Project Charter 
Meetings, Big Three-Monthly Updates, etc.) and other design and/or construction milestones and 
deadlines. 

18.05 Meetings. Information to be input into e-Agenda related to any meeting includes, but is not limited 
to an agenda, a reminder of the meeting (which must occur a minimum of two (2) days prior to the 
meeting), meeting minutes (using the approved meeting minutes template) and confirmation of 
actual meeting attendees. 

18.06 Access to e-Builder and Licensing. Contractor shall designate and identify the employee(s) that 
shall personally access e-Builder, the projects to which the employees(s) is assigned, and the 
employee(s)'s duties and responsibilities as it relates toe-Builder. 

This information together with a request for licensing shall be sent to Programs Controls Support, 
telephone number (754) 321-1537, colette.jones@browardschools.com. Upon receipt, review and 
acceptance of the request, access information and logins shall be provided to Contractor. 

Training shall be coordinated, scheduled and provided to those provided access and licenses by 
Programs Control Support. Additional training may be provided based on availability. 

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK 
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In witness thereof, the said Contractor, DANTO BUILDERS, LLC and the Owner, The School Board 
of Broward County, Florida, have caused this contract to be executed and their corporate seals affixed by and 
through their proper officers, thereunto duly authorized, on this day and year first above written. 
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(Corporate Seal) 

ATTEST: 

FOR OWNER 

THE SCHOOL BOARD OF BROWARD 
COUNTY, FLORIDA 

By~ DaKom,Chair 

Approved as to Form and Legal Content: 

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK 
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Secretary 

STATE OF f\.....Qe_',7)(-\ ) 

COUNTY OF n'2cw~·D ) 

FOR CONTRACTOR 

By 

The foregoing instrument was acknowledged before me, by means of D physical presence or D online 
notarization, thisa_C1 day of ¥-e_ _ , 20roy Craig Danto of DANTO BUILDERS, LLC on behalf 
of the corporation or agency. 

He/she is personally known to me or produced as Identification and did/did not first take an oath. 

My commission expires: cP1 \ \ 0 ( o!.O ol-0 

rnAQt~Pi ~~02-A 
Printed Name ofNotary 
(SEAL) 

FF- ~Oi SG, G °1 
Notary's Commission No. 
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ACKNOWLEDGMENT 

The Surety acknowledges that it has read the foregoing Construction Contract and has familiarized itself with 
the obligations of the Contractor and the Surety as stated therein, which obligations are agreed to by Surety and 
are incorporated, by reference to the Construction Contract, in the Payment and Perfonnance Bonds. 

SURETY: The Ohio Casualty Insurance Company 

By: --+-/?~~ "'"'""'4,<,.-d ...... ~ ............. 'L~:;na~=~-=---­ofu?sii!e Morton 
Its: Attorney-in-Fact & FL Licensed Resident Agent 

Date: 04/28/2020 

(Note to Contractors: a separate Power of Attorney is required for each bond & For the Contract 
Agreement (Doc 00520). 

ST ATE OF Florida --------------
COUNTY OF Seminole --------------

The foregoing instrument was acknowledged before me, by means of 0 physical presence or D online 

notarization, this 28th day 

Christine Morton 

on behalf of the corporation or agency. 

of 

of 

April 

Longwood, Florida 

2020 by 

He~s ersonally known o me or produced _______________ as identification 

My commission expires: 02/ l 0/2020 

Jennifer L. Hindley 

Printed Name of Notary 

GG 178645 

Notary's Commission No. 

Inquiries (407) 834-0022 
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. ~ Libert): 
\P Mutuat 

This Power of Attomey limits the acts of those named herein, and they have no authority to 
bind the Company except in the manner and to the extent herein stated. 

SURETY 

Liberty Mutual Insurance Company 
The Ohio Casualty Insurance Company 

West American Insurance Company 

POWER OF ATTORNEY 

Certificate No: 8202380-969517 

KNOWN ALL PERSONS BY THESE PRESENTS: That The Ohio Casualty Insurance Company is a corporation duly organized under the laws of the State of New Hampshire, that 
Liberty Mutual Insurance Company is a corporation duly organized under the laws of the State of Massachusetts, and West American Insurance Company is a corporation duly organized 
under the laws of the State of Indiana (herein collectvely called the 'Companies"), pursuant to and by authority herein set forth, does hereby name, constitute and appoint, Jennifer L 
Hindley; Paul J. Ciambriello; M. G. Francis; Bryce G. Guignard; April L. Lively; Margie L Morris; Christine Morton; Kelly Phelan; Allyson Foss Wing 

all of the city of Longwood state of FL each individually if there be more than one named, its true and lawful attorney-in-fact to make, 
execute, seal, acknowledge and deliver, for and on its behalf as surety and as its act and deed, any and all undertakings, bonds, recognizances and other surety obligations, in pursuance 
of these presents and shall be as binding upon the Companies as if they have been duly signed by the president and attested by the secretary of the Companies in their own proper 
persons. 

IN WITNESS WHEREOF, this Power of Attomey has been subscribed by an authorized officer or official of the Companies and the corporate seals of the Companies have been aff1Xed 
thereto this~ day of October , ~-

Liberty Mutual Insurance Company 
The Ohio Casualty Insurance Company 

ui By, wk 4_~ ~~,, f 
al -~-- ----·-- -.. ... ·-- ~ ·;;:; "E David M. Carey, Assistant Secretary _s 

.-d ~ State of PENNSYLVANIA ss E:° 
"fil ::i County of MONTGOMERY ct1 

C: u Ql On this 18th day of October , 2019 before me personally appeared David M. Carey, who acknowledged himself to be the Assistant Secretary of Liberty Mutual Insurance 0 

o .2 Company, The Ohio Casualty Company, and West American Insurance Company, and that he, as such, being authorized so to do, execute the foregoing instrument for the purposes = ti, 
ai ~ therein contained by signing on behalf of the corporations by himself as a duly authorized officer. ~ LU 

§ ~ IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my notarial seal at King of Prussia, Pennsylvania, on the day and year first above written. f ~ 
~"C --- ~g £1 ·~ COMMONWEALTH OF PENNSYLVANIA ~ ~ 
Q)

• 
0
... Notarial S..al tJj-----. .fJ +- / / - "C 

Teresa Pastella, Notary Public V/ ~ ~ . ~ _ \ ~ O C 

0 .2:! Upper Merion Twp., Monlgomery County By: -1-~-----.,.,..---::-,-,,-------------l ai !ti 
C: ctl ~ ~~ My Comm;ss;on e:xp;res March 28, 2021 I p t II N t p bl. ~ E 

_ ... 1.-.,~-il' ~ '------------- eresa as e a, o ary u 1c O ro 
Q) OO ~Vf-,ql'fY f'U~ Member, POMS)'!vanla A$$0dOtloo ol Nolancs c._ O 

iai ---- ~~ .g> 2 This Power of Attorney is made and executed pursuant to and by authority of the following By-laws and Authorizations of The Ohio Casualty Insurance Company, Liberty Mutual :5 ~ 
o .~ Insurance Company, and West American Insurance Company which resolutions are now in full force and effect reading as follows: o al 
~ .2f ARTICLE IV - OFFICERS: Section 12. Power of Attorney. f 1= 
.E F= Any officer or other official of the Corporation authorized for that purpose in writing by the Chairman or the President, and subject to such limitation as the Chairman or the ~ _2l 
;g u President may prescribe, shall appoint such attorneys-in-fact. as may be necessary to act in behalf of the Corporation to make, execute, seal, acknowledge and deliver as surety > o 
ctl c: any and all undertakings, bonds, recognizances and other surety obligations. Such attorneys-in-fact, subject to the limitations set forth in their respective powers of attorney, shall ~ ~ 
;: ~ have full power to bind the Corporation by their signature and execution of any such instruments and to attach thereto the seal of the Corporation. When so executed, such - CC? 
~ ~ instruments shall be as binding as if signed by the President and attested to by the Secretary. Any power or authority granted to any representative or attorney-in-fact under the ~ ~ 

provisions of this article may be revoked at any time by the Board, the Chairman, the President or by the officer or officers granting such power or authority. § ~ 
ARTICLE XIII - Execution of Contracts: Section 5. Surety Bonds and Undertakings. ~ co 
Any officer of the Company authorized for that purpose in writing by the chairman or the president, and subject to such limitations as the chairman or the president may prescribe, I- .-!­
shall appoint such attorneys-in-fact, as may be necessary to act in behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings, 
bonds, recognizances and other surety obligations. Such attorneys-in-fact subject to the limitations set forth in their respective powers of attorney, shall have full power to bind the 
Company by their signature and execution of any such instruments and to altach thereto the seal of the Company. When so executed such instruments shall be as binding as if 
signed by the president and attested by the secret~ry. 

Certificate of Designation - The President of the Company, acting pursuant to lhe Bylaws of the Company, authorizes David M. Carey, Assistant Secretary to appoint such attomeys-in­
fact as may be necessary to act on behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety 
obligations. 

Authorization - By unanimous consent of the Company's Board of Directors, the Company consents that facsimile or mechanically reproduced signature of any assistant secretary of the 
Company, wherever appearing upon a certified copy of any power of attorney issued by the Company in connection with surety bonds, shall be valid and binding upon the Company with 
the same force and effect as though manually affixed. 

I, Renee C. Llewellyn, the undersigned, Assistant Secretary, The Ohio Casualty Insurance Company, Liberty Mutual Insurance Company, and West American Insurance Company do 
hereby certify that the original power of attorney of which the foregoing is a full, true and correct copy of the Power of Attorney executed by said Companies, is in full force and effect and 
has not been revoked. 

IN TESTIMONY WHEREOF, I have hereunto set my hand and aff1Xed the seals of said Companies this~ day of _ __;_A.;.,p;.;.r;.;..il __ , 2020 . 

LMS-12873 LM/C OCIC WAIC Multi Co_062018 

/4¼4ee,.-
By:~"~~---~-~--------­

Renee C. Llewellyn, Assistant Secretary 



The School Board of Broward County, Florida 
Procurement & Warehousing Services Department 

7720 W. Oakland Park Blvd., Suite 323 
Sunrise, Florida 33351 (754) 321-0505 

Document 00520: Agreement Form 

FORM OF AGREEMENT 
BETWEEN OWNER AND CONTRACTOR 

FOR GENERAL CONTRACTOR 

THIS AGREEMENT made and entered into this ~~he year two thousand 
and twenty by and between /7-

THE SCHOOL BOARD OF BROWARD COUNTY. FLORIDA 

(Hereinafter referred to as "Owner") and 

DANTO BUILDERS, LLC 
5601 Powerline Road, Suite 401 

Fort Lauderdale, FL 33309 

FEIN# 26-0232799 

(Hereinafter referred to as "Contractor".) 

WHEREAS, It is agreed that this Agreement is an "Open End" Agreement in that the Owner will 
from time to time during the tenn of this Agreement require services, which may include labor, materials, 
and/or services from the Contractor on various projects; and 

WHEREAS, Rather than enter into separate agreements each time that is required, the Owner and 
Contractor have entered into this Agreement; and 

WHEREAS, The tenns and conditions of this Agreement shall govern each of the individual 
Projects for which the Contractor is properly authorized to perfonn; and 

WHEREAS, the Contractor is desirous of performing the Work in accordance with the Contract 
Documents and all applicable laws, codes and ordinances. 

NOW THEREFORE, in exchange for the mutual covenants and promises set forth herein agreed 
to by the Owner and the Contractor, the parties agree as follows: 

ARTICLE 1 -DEFINITIONS 

1.0 I Owner - The School Board of Broward County, Florida. (SBBC). The School Board of Broward 
County, Florida, through its Board, which is the entity authorized to approve Agreements, changes 
in the Scope of Work, change orders, fees, final acceptance of the project and final payment. 
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1.02 The Executive Director, Capital Programs - An employee of Owner who has the authority and 
responsibility for oversight and management for the Owner of the specific project of which the 
Work is a part. Hereinafter referred to as the "Executive Director." 

1.03 Owner's Representatives - The Executive Director or designee. 

1.04 Contractors - Any person, firm or corporation with whom a Contract has been awarded by the 
Owner under any type of delivery process, for the performance of any work as directed by the 
Owner on the Work covered by the Contract. 

1.05 Project Consultant - The individual, partnership, corporation, association, joint venture, or 
any combination thereof, of properly registered professional architects, engineers or other 
design professionals who has entered into a contract with the Owner to provide professional 
services pursuant to the terms of this contract or Agreement. 

1.06 Program Manager: the designated Business Entity under contract with the Owner to provide 
direct management of the Project. 

1.07 Project Manager: An employee of the Program Manager that directly manages both the 
Contractor and Project Consultant on the Project on behalf of the Owner. 

1.08 Manager, Construction: A direct employee of Owner who oversees the Project Manager 
from the planning and development of design and construction contract documents, through 
construction and warranty close-out process, and who serves as the Owner's liaison to school 
based personnel and the public. 

1.09 Project - The Project is the total work to be performed under this Agreement. The Project 
consists of planning, design, or other Professional Services necessary to build the component 
or parts of the Project identified in the project manual and as contemplated by the Owner's 
approved Scope of Work and budget. 

1.10 Phase - A designated subdivision of the Work, usually with its own requirements for 
Substantial and Final Completion. A Phase may be designated for completion by the Owner's 
own forces or by other contractors. 

1.11 Punch List- A list of items of work required by the Contract Documents which after inspection 
by the Owner and the Contractor has been termed to be deficient and/or inconsistent with the 
Contract Documents. 

1.12 Subcontractor - A person or entity other than a material man or laborer who enters into a 
Contract with a Contractor for the performance of any part of the Work. The term 
"Subcontractor" is referred to throughout the Construction Documents as if singular in number 
and means a Subcontractor or authorized representative of the Subcontractor. The term 
"Subcontractor" does not include a separate contract or subcontract with the Owner. 

I .13 Fixed Limit of Construction (FLCC) - Fixed Limit of Construction Cost, referred to 
hereinafter as FLCC, and is the total dollar value budgeted by the Owner for construction of 
the Project. 

I. I 4 Submittals - Are prepared by the Contractor or those working on its behalf (subcontractors, 
material suppliers, and others) to illustrate how a particular aspect of the Work is to be 
fabricated and installed. The Contractors submittals include shop drawings, product data, 
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1.15 

1.16 

1.17 

1.18 

I.I 9 

1.20 

1.21 

1.22 

samples, mock-ups, test results, warranties, maintenance agreements, project photographs, 
record documents, field measurement data, operating and maintenance manuals, reports, 
certifications and other types of information described in the specifications. 

Substantial Completion - The term Substantial Completion as used herein, shall mean that 
point at which, the Work, or a designated portion thereof, is at a level of completion in 
substantial compliance with the Contract Documents such that the Owner or its designee can 
enjoy use or occupancy of the Work perfonned by the Contractor and can use or operate it in 
all respects for its intended purpose. In the event the Work includes more than one Phase, the 
Owner, at its discretion, may set Substantial Completion dates for each Phase and may impose 
provisions for liquidated damages for each Phase. Occupancy may not be the sole factor in 
determining whether Substantial Completion has been achieved. 

Sub consultant - A person or organization of properly registered professional architects, 
engineers or other design professionals who have entered into an agreement with the Project 
Consultant to furnish professional services to the project. 

Superintendent or Contractor and/or Contractor's Project Manager - An English­
speaking executive representative for the Contractor present on the project at all times during 
progress, authorized to receive and fulfill instructions from the Owner and the Project 
Consultant, if applicable, and capable of management of the work efficiently as designated, per 
current and applicable contracts. 

Superintendent of Schools - The duly appointed executive officer of the Owner authorized to 
act by and through The School Board of Broward County, Florida. 

Surety - The entity which is bound by the Payment and Performance Bonds with and for the 
Contractor, and which engages to be responsible for the Construction and acceptable 
performance of the work and for its payment of all debts pertaining thereto. 

Building Code Inspector and Plans Examiners (BC[): Employees of The School Board of 
Broward County, Florida, and others designated by the Chief Building Official, who are 
certified by Florida Statutes Sections 468, 633 and 553 to provide plan review and inspections 
for code compliance. A SCI may provide plan review, construction inspection for code 
compliance and report non-compliant work to the Project Manager, Project Consultant and 
Contractors under contract with the Owner. 

Scope of Work - The totality of the obligations, including construction and other services, 
imposed on the Contractor by the Contract Documents, whether completed or partially 
completed, and including all labor, materials, equipment, and services provided or to be 
provided by the Contractor to fulfill its obligations. The Work may constitute the whole or a 
part of the Project or Services. 

Written Notice - Shall be deemed to have been duly served if delivered in person to the 
individual or to a member of the finn or to an officer of the corporation for whom it is intended, 
if delivered at or sent by registered mail or other traceable delivery service to the last business 
address known to the entity serving notice. Electronic, FAX or other telephonic transmission 
shall not be considered as a written notice. 

T he School Board of Broward County 
Construction Services Minor Projects 
Board Approval Date: March 3, 2020 

Document 00S20 
Page3 of22 



1.23 Notice to Proceed (NTP)- A document issued by the Owner's representative to the 
Contractor authorizing all or a portion of the Work to proceed. The NTP includes and 
incorporates the Project Cost Sheet and Estimating Recap fonn and establishes the Contract 
amount for the Work encompassed by the NTP. 

I .24 Senior Manager, Construction - An employee of the Owner referred to hereinafter as the 
"SENIOR PM" and who is the direct Supervisor of the Manager, Construction. 

1.25 Estimating Order - Written request on a fonn within the Agreement to the Contractor 
executed by the Executive Director requesting an estimate for a specific Project. 

I .26 Project Cost Sheet - A form within the Agreement completed by the Contractor for the 
purpose of providing an estimate for a specific Project. 

I .27 Estimating Recap Form - A fonn within the Agreement completed by the Contractor for the 
purpose of summarizing the estimate provided in the Project Cost Sheet for a specific Project. 

I .28 RS Means Facilities Construction Cost Data - The document published by RS Means, A 
division of Reed Construction Publishers and Consultants, 700 Longwater Drive, Norwell MA, 
02061 , U.S.A., referenced in the Agreement that establishes the costs that fonn the Basis of 
Compensation referenced in Document 00520, Form of Agreement, Article 4, and elsewhere 
within the various contract documents. 

I .29 RS Means CostWorks - Software that replicates and automates the data contained in the RS 
Means Facilities Construction Cost Data resulting with the Project Cost Sheet required in the 
Agreement.4 

1.30 Contract Documents - Collectively those documents which define the Scope of Work and 
how such Work shall be performed. The documents which constitute the Contract Documents 
include but are not limited to 

ARTICLE 2 CONTRACTOR'S RESPONSIBILITIES 

2.01 

2.01.01 

2.01.02 

Representations: 

As to all labor, materials and/or services provided pursuant to this Agreement, the Contractor 
shall furnish such labor, materials and/or services by or under the supervision of persons 
licensed, as applicable in Florida, in compliance with Ch. 489, F.S., Florida Building Code, 
and any and all applicable codes, laws and ordinances as amended. The Contractor shall only 
Subcontract work it is not licensed to perfonn. The Contractor shall self-perform the 
majority of the Work of this Agreement. 

All construction services and associated products or instruments of those services provided by 
the Contractor shall: (A) be in accordance with all applicable codes as amended, including but 
not limited to, Florida State Board of Education Regulations. Chapter 6A-2 .0 III (Educational 
Facilities), the Florida Department of Education's State Requirements for Educational 
Facilities, ("SREF") and its referenced codes and standards, as modified, supplemented, or 
replaced by the Florida Building Code and Florida Fire Prevention Code; and all guidelines or 
regulations of the Owner (provided same are not less stringent than applicable codes), with 
Owner' s Representative or designee serving as the interpreter of the intent and meaning of 
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SREF or any other applicable codes; and (B) be provided for the benefit of the Owner and not 
for the benefit of any other party. 

2.01 .03 The Contractor's work shall confonn to Owner's specifications. including but not limited to, 
plans and specifications, Owner's Design and Materials Standards, Owner's Guidelines and 
Procedures Manual and Fonns for capital projects, provided, however, that in the event of 
conflict, the provisions of this Agreement shall govern. 

2.01.04 The Contractor must comply with the Owner's M/WBE goals as set forth by the Owner in the 
Bid Document for Construction Services Minor Projects. 

ARTICLE 3 -THE OWNER'S RESPONSIBILITIES 

3.01 

3.02 

3.03 

3.03.01 

3.03.02 

lnfonnation, Documents and Services Furnished: The Owner shall provide such infonnation, 
documents, plans and specifications regarding requirements for the Project as is reasonably 
necessary to complete the work. 

Owner Furnished Items: When documents, services, or other materials furnished by the Owner 
for the Contractor's use are deemed by the Contractor as inappropriate, inaccurate, or otherwise 
unreasonable, the Contractor shall notify the Owner of its opinion within 48 hours in writing 
immediately upon discovery of same. Failure of the Contractor to so notify the Owner shall 
result in the Contractor's being responsible for any costs, expenses, or damages incurred by the 
Owner and forfeiture of claims for damages, extensions of time/delay damages or other 
compensation related to the use of Owner furnished materials. 

Project Management: 

The Executive Director or designee shall act on behalf of the Owner in all mat1ers pertaining 
to this Agreement and shall approve all Notices to Proceed to the Contractor and all invoices 
for payment to the Contractor. 

Non-Conforming Work: If the Owner (by way of BC l's or other Owner personnel) observes or 
otherwise becomes aware of any fault or defective work in the Project, or other non­
conformance with the Contract Documents during the construction phases, the Owner shall 
give prompt notice thereof to the Contractor. However, whether the Owner observes a defect 
or not, it is the Contractor's duty and responsibility to determine whether its work is defective, 
faulty, or not in compliance with the Contract Documents. If the Contractor determines 
that the Work is defective, faulty or not in conformance with the Contract Documents, the 
Contractor shall advise the Owner in writing, and make recommendations to the Owner 
concerning correction of the work and require the Contractor to undertake such 
corrections as allowed by the Contract Documents. Final determination of whether the work is 
defective, faulty or not in compliance with the Contract Documents shall be determined by the 
Owner's Representative. 

ARTICLE 4 -BASIS OF COMPENSATION 

4.01 The Single Fixed Multiplier, as agreed upon, is found in Document 004 I 0, Bid Fonn, submitted 
within Contractor's Bid and is herewith incorporated into this Agreement. 
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BASE BID: TABLE A 

Work Categories GROUP C: F'LCC VALUES FROM $1.000,000 to $2.000.000 
Single Fixed 0.820 

GENERAL Multiplier 
CONTRACTOR 

Contract Amount $ I 0,000,000 

Renewable 
Amount $ I 0,000,000 

4 .0 I .01 The Contract amount and Time for Completion for each project shall be identified in the Notice to 
Proceed. The Contract amount for each project shall include the RS Means Costs for Labor, 
Materials, Overhead and Profit for the installing contractor. For Subcontracted Work the 
Contrnctor shall be entitled to Ten Percent ( I 0%) for Overhead and Profit in addition to the 
Subcontracted amount and direct costs in accordance with RS Means Cost Data for management, 
supervision, and general requirements. The forgoing costs shall be subject to the Single Fixed 
Multiplier. All Subcontracted Work shall be represented in the form of the RS Means Cost Data 
and shall be subject to the Single Fixed Multiplier. 

4.02 Reimbursements: 

Reimbursements will be made for land survey data, construction testing services, performance and payment 
bonds, Owner's l.D. badges and permitting fees only with the prior written approval of the Owner's 
Representative. This reimbursement shall be based on an actual cost and supported by documentation as 
required by the Owner's Representative. (Reimbursements arc not subject to Single Fixed Multiplier.) 

4.03 Estimates: 

Estimates shall be in the form of the Estimating Recap Form and Project Cost Sheet. Estimates shall include 
and be based upon all unit items of Work included in the Contract Documents and detailed in the Scope of 
Work. Estimates will be in a form deemed suitable by the Owner's Representative, as indicated in the 
Estimating Order. Deviations from or changes to the unit prices or items of Work from RS Means Cost 
Data shall be cause for rejection of the estimate. 

The Schedule of Values shall be comprised of the following: 

4.04.01 

4.011.02 

The Estimating Recap F'onn and Project Cost Sheet shall be based on the current RS Means 
Facilities Construction Cost Data, or, RS Means CostWorks software in effect at the date of 
the Estimating Recap Form and Project Cost Sheet submission as adjusted by the "Location 
Cost Factor" for Fort Lauderdale, Florida (Zip 33312). 

If a labor rate needs to be established for a task not found in RS Means Facilities Construction 
Cost Data, or, RS Means Cost Works software, use the labor rates published in the current RS 
Means Facilities Construction Cost Data, Crew Tables, to estimate that speci fie task. 

4.05 If a discrepancy exists between the unit price costs and the assembly costs, the lowest cost 
shall govern. 
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4.06 The Owner reserves the right to reject a Contractor's proposal based on unjustifiable quantities, 
performance periods, inadequate documentation, or other inconsistencies on the Contractor's 
part. The Contractor has the obligation to confirm the quantities shown in the Contractor's 
proposals. The Owner has the right to require the Contractor to prove the quantities shown in 
the Proposals by providing additional documentation such as sketches, drawings or plans as 
necessary. The Owner also reserves the right to not award a project if Owner's requirement is 
no longer valid. In these instances, the Contractor has no right of claim to recoup proposal 
expenses. The Contractor shall not include the following items in their proposal regardless of 
pricing structure: 

a. Bonuses, profit sharing and any discretionary fonn of compensation or fringe 
benefits. 

b. The Contractor' s capital expenses, including interest on the Contractor's capital 
employed for the work. 

c. Costs due to the negligence or willful misconduct of the Contractor, Subcontractors, 
suppliers, or anyone directly or indirectly employed by any of them or for whose act 
any of them may be liable. 

d. Tools and equipment with an individual cost of $500 or less. 

e. Cell phone charges in excess of$100 per authorized employee as approved by the 
Owner. 

f. Discretionary labor benefits such as, but not limited to; cost of living adjustments, 
auto allowances, etc. unless previously approved by the Owner. 

g. Overtime charges not previously authorized in writing by the Owner. 

h. Any travel, subsistence, fuel, mileage, or similar classification of cost not previously 
approved in writing by the Owner. 

ARTICLE 5 -ESTIMATING ORDER 

5.0 I The Executive Director shall authorize each Estimating Order. The Contractor shall not be 
entitled to reimbursement for the preparation of the estimate, Estimating Recap Form and 
Project Cost Sheet. The Contractor shall not prepare the estimate, Estimating Recap Form and 
Project Cost Sheet without an Estimating Order. The Estimating Order and the attachments 
will describe the extent of the Work to be performed by the Contractor. Descriptions may be 
written by sketch or by drawing. Each Estimating Order and attachments will give the location 
where work is to be performed and whether or not work may be performed during regular 
working hours. Each Estimating Order shall describe the requirements for submittals. 
Submittals may include certificates, shop drawings, manufacturer's literature, data, test reports 
and/or other documents that provide required information on the material and/or equipment. 

5.02 Each Estimating Order shall be acknowledged within the time specified on the Estimating 
Order by the Contractor's submittal of the Estimating Recap Form, Project Cost Sheet and all 
other documents specified within the Estimating Order and attachments. The Estimating Recap 
Form, Project Cost Sheet and other documents will be reviewed by the Project Manager and, 
if found to be acceptable by the Project Manager, the Notice to Proceed will be presented to 
the Contractor for approval. The Notice to Proceed shall signed as Approved by the Executive 
Director. 
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5.03 If, after initial review of the Estimating Recap Form, Project Cost Sheet and any other 
documents submitted by the Contractor to the Project Manager, the Notice to Proceed cannot 
be signed, an extended review period may be initiated. 

5.04 The Notice to Proceed shall indicate the Purchase Order number and line number and shall be 
provided to the Contractor once fully executed by the Office of Facilities and Construction. 

ARTICLE 6 -PURCHASE ORDERS 

6.01 No work shall be performed until a written Purchase Order with the appropriate "line number" 
has been issued by the Purchasing Department together with a fully executed Notice to Proceed. 
The "Start Date" will be shown on the Notice to Proceed. ANY WORK PERFORMED BY 
THE CONTRACTOR PRIOR TO RECEIPT OF A FULLY EXECUTED WRITTEN 
NOTICE TO PROCEED AND PURCHASE ORDER SHALL BE AT THE 
CONTRACTOR'S OWN RISK. 

6.02 The date for commencing work (Start Date) shall not be more than ten (10) calendar days from 
the start date stated on the Notice to Proceed, unless previously agreed to in writing by the 
Contractor and Project Manager. Upon commencing work, the Contractor will proceed 
diligently toward completion of the project. Any delay in the work, beyond the Contractor's 
control, shall be reported in writing to the Project Manager within the time specified in 
Document 00700, General Conditions of the Contract. 

6.03 The Work shall be defined by the Notice to Proceed, Estimating Recap Form, Project Cost 
Sheet, Construction Documents, Estimating Order and attachments, and RS Means Facilities 
Construction Cost Data, or, RS Means Cost Works software. 

ARTICLE 7-PA YMENTS TO THE CONTRACTOR 

7.01 

7.01.01 

7.01.02 

7.01.03 

7.01.04 

7.01.05 

Payment shall be made according to Documents 00800 and O 1290 incorporated herein by 
reference. 

No payments shall be due to Contractor unless and until all labor, material, services, 
inspections, testing, fonns and documents required by Owner have been provided by 
Contractor to the Project Manager. The Owner retains the right to withhold payment from the 
Contractor for non-performance of the Contract during any phase or portion of the Project in 
accordance with the Florida Local Government Prompt Payment Act. 

The Contractor shall submit a certificate for payment in the fonn provided in Document O 1290. 

All submitted invoices shall have copies of the referenced Purchase Order attached. 

Payments are due and payable in accordance with the Florida Local Government Prompt 
Payment Act. 

Reimbursables: Payment for Reimbursables may be requested monthly (on the Owner's 
standard invoice format) in proportion to the services performed. When such services are 
authorized, the Contractor shall submit for approval by the Project Manager, a duly certified 
invoice, attaching to the invoice all supporting data for payments made to vendors / suppliers 
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engaged on the project. The Contractor shall include with its billing, in either electronic or 
hard copy format, the following supporting information, and any additional supporting 
information required by the Owner: time sheets for any reimbursable labor, subcontractors 
invoices, invoices for reimbursable expenses and time sheets, subcontractor invoices for 
reimbursables made necessary by the performance of Work. The invoice shall be totaled and 
care shall be taken to assure previously paid charges are not duplicated. 

ARTICLE 8 - INDEMNIFICATION 

8.01 See General Conditions, Document 00700 

ARTICLE 9 - INSURANCE 

9.0 I General Insurance Requirements: 

9.01.0I The Contractor shall not provide any services under this contract until the Contractor has obtained 
all insurances required hereunder and such insurances have been approved by the Owner. Owner 
may withhold payments due to Contractor in accordance with this Contract or terminate or 
suspend this contract with all costs or expenses associated with same to be paid by Contractor in 
the event Contractor fails to comply with any requirement in the Contract regarding insurance. 

9.01.02 Performance Bond and Materials and Payment Bond are required on any single project costing 
two hundred thousand dollars ($200,000) or more. Each bond shall equal to one hundred percent 
(100%) of the single project amount for projects in excess of two hundred thousand dollars 
($200,000) or more, and shall be with a surety insurer authorized to do business in Florida and 
complying with Section 255.05, F .S., as amended. The cost for a required bond shall be 
reimbursable to the Contractor at the actual amount invoiced without application of any 
multiplier. 

9.01.03 The Contractor shall furnish certificates of insurance to the Owner for review within ten ( I 0) 
days after award and shall maintain the required insurance at all times during the term of this 
contract. 

9.01.04 All insurance policies shall be issued by companies authorized to do business under the laws of 

the State of Florida. All insurance companies providing policies required under this contract shall 
have at least an, "A-" rating and a financial rating not less than VI in the current A.M. Best 
Manual or hold a Moody's Investors Service Financial Strength of "Aa3" or better. 

9.01 .05 All insurance policies required under this contract shall be endorsed to be primary of all other 
valid and collectable coverages maintained by The School Board of Broward County, Florida 
and must be indicated on the Certificate oflnsurance. The Owner shall be named as an additional 
insured under the General Liability policy. 

9.01.06 The certificates shall be in the form as approved by Insurance Standards Office [ISO], unless 
approved by owner and such certificates shall clearly indicate that the Contractor has obtained 
insurance of the type, amount and classification required by these provisions, in excess of any 
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pending claims. No material change or cancellation of the insurance shall be effective without a 

thirty (30) day prior written notice to and approval by the Owner. 

9.01.07 The Contractor shall verify that all subcontractors utilized in conjunction with all services 
provided under this contract shall maintain insurance of the type, amount, and classification 
required by these provisions. 

9.01.08 Neither approval by the Owner, nor failure to disapprove the insurance provided by the 
Contractor shall relieve the Contractor full responsibility to provide the insurance as required by 
this contract. 

9.02 Insurance Required: 

9.02.01 Commercial General Liabilitv Insurance: The Contractor shall maintain Comprehensive General 

Liability Insurance, including Products & Completed Operations, Personal and Bodily Injury, 

including Contractual Liability and Indemnification Liability to cover the terms set forth herein. 
Limits shall be not less than $2,000,000 per occurrence; $2,000,000 general aggregate. Products 

Completed Operations aggregate shall be not than $2,000,000. The School Board of Broward 

County, FL shall be named as Additional Insured; certificate of Insurance must reference 
Additional Insured endorsement form number. 

9.02.02 Owners and Contractors Protective Liabilitv Insurance: The Contractor shall maintain Owners 

and Contractors Protective Liability Insurance with limits of not less than $1 ,000,000 per 
occurrence and $2,000,000 aggregate. 

9.02.03 Automobile Liabilitv Insurance: The Contractor shall maintain Automobile Liability Insurance 

covering all Owned, Non-Owned and Hired vehicles in the amount of not less than One Million 
Dollars ($1,000,000) per occurrence Combined Single Limit for Bodily Injury and Property 
Damage and shall not be any less restrictive than the standards ISO Business Auto Policy CA 00 

01. In the event the Awardee does not own any vehicles, we will accept hired and non-owned 
coverage for$ I ,000,000 Combined Single Limits. In addition, we will require an affidavit signed 
by the Awardee indicating the following: 

DANTO BUILDERS, LLC. (Awardee Name) does not own any vehicles. In the event we 
acquire any vehicles throughout the term of this agreement, DANTO BUILDERS, LLC. 
(Awardee Name) agrees to provide proofof"Any Auto" coverage effective date of acquisition. 

9.02.04 Workers' Compensation Insurance: The Contractor shall maintain Workers Compensation 
Insurance in accordance with Florida Statutory Limits and Employers Liability Insurance with a 

limit of not less than Five Hundred Thousand $500,000/$500,000/$500,000 (each 
accident/disease-each employee/disease-policy Jim it). 
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9.02.05 BHilders' Risk lnsHranee: The Contraetor shall earry at aR additioRal ei,pense to Owner, OR a per 
prejeet basis as determined by the Owner's Risk Management Depamnent, B1:1ilders' Risk 
lnsuranee for the perils of fire, ¥anelalism, n=ialieious mischief, :y,rindstorm, , hHrrieane, theft, 
bHilding eollapse iR addition to perils iclentified within the entenclea em·erage. lnswranee limits 
shall be in an amo1:1nt of one h1:1Rered pereent (IGO%) of the eontraet ,1alue to iAelwele both hard 
aAel soft easts. S1:1eh polieies shall be written to protest the CoRtractor and Owner as their iAterest 
lfl.lr)' appear. This eo.,·erage shall not be lapseel or caAeelleel elue to partial oeeupaAcy b;· the Owner 
prior to final aeeeptaRce of the Preject. 

9.02.06 Insurance Warranty Period: All Insurance policies with the exception of Builders Risk Insurance 
must remain in effect during performance of the work and for a period of one (I) year after 

Certificate of Final Inspection (signed by the Chief Building Official /certified inspector). 
Builders Risk Insurance shall not be required after receipt of the Certificate of Occupancy (OEF 
1108), signed by the Chief Building Official /certified inspector. 

9.02.07 Certificate of Insurance Requirements: Prior to the commencement of any work, as evidence of 

required coverage, Awardee must provide a Certificate of Insurance to School Board of Broward 

County, Florida's Risk Management Department for approval. Certificates should be faxed to 
School Board of Broward County, Florida's Risk Management Department at 1-866-897-0425. 

Liability Policies are to contain the following provisions. In addition, the following wording 
must be included on the Certificate of Insurance: 

I) The School Board of Broward County, Florida, its members, officers, employees and agents 
are added as additional insured. The endorsement # is : --------

2) All liability policies are primary of all other valid and collectable coverage maintained by the 
School Board of Broward County, Florida. 

3) Contractual liability is included in the General Liability policy. 

4) For Builders' Risk / Installation floater: Builders' Risk / Installation Floater coverage is 
provided on an all risk basis for one hundred percent (100%) of the contract value including 
hard and soft costs. 

5) Please include the Project Number and Project Name on the Certificate of Insurance. 

9.02.08 Insurance Provider and Surety: In the event that any insurance provider, including but not limited 

to performance and payment bond surety companies, is downgraded from A-VI rating by AM 
Best or Aa3 rating by Moody's Investor Service, or has an order of liquidation entered against it 
in any jurisdiction, Contractor shall furnish a replacement insurance product, insurance policy or 

surety bond, that satisfies the requirements of this Agreement within fifteen ( 15) days of receipt 
of written notice from Owner or from the time Contractor becomes aware of the downgrade or 
order of liquidation whichever is sooner. 

9.02.09 Contractor and Surety shall have a continuing obligation to ensure all insurance or surety 

requirements are satisfied throughout the construction of the project and until all post completion 
obligations; including punch list and warranty requirements are completed or expire. 
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ARTICLE 10 - GENERAL PROVISIONS 

I 0.0 I Performance: 

I 0.01.0 l Performance and Delegation: The services to be perfonned hereunder shall be performed by the 
Contractor's staff, unless otherwise approved in writing by the Owner' s representative. Said 

approval shall not be construed as constituting an agreement between the Owner and said other 
person or firm. 

10.02 Term of Agreement: 

I 0.02.0 I The term of this Agreement shall be for three (3) years from the date of award, and may, by mutual 
agreement between The School Board of Broward County, Florida and the Contractor, upon final 
approval of The School Board of Broward County, Florida, be extended for two additional one­
year periods and/or the amounts designated for extension in Article 4.01 ,Table A, herein. The 
Owner, through its Facilities and Construction Management Division, shall, if considering an 
extension, request a letter of intent to extend from the Contractor, prior to the end of the current 
Agreement term. The Contractor will be notified when the recommendation has been acted upon 
by the School Board. The Single Fixed Multiplier agreed to herein shall apply for the tenn of 
this Agreement and any extension. 

10.02.02 No single Project shall exceed a $2,000,000 FLCC unless the project costs exceed $2,000,000 

due to unforeseen circumstances relating to construction. Additionally, the Agreement shall also 
expire when the total value of work awarded reaches the Contract amount and any approved 
extension amount specified in Article 4.0 I ,Table A. 

10.03 Time for Performance: 

I 0.03.01 The Contractor agrees to start all work hereunder upon receipt of a Notice to Proceed signed by 
the Executive Director or designee, and issued by the Director of Procurement & Warehousing 
Services or designee, as set forth on the Purchase Order, and to complete all work in a timely 
manner and in accordance with the Notice to Proceed. The Contractor acknowledges that failure 
to perfonn timely may cause the Owner to sustain loss and damages and the Contractor will be 
responsible for same. 

I 0.04 Time Extensions: 

I 0.04.0 I A reasonable extension of time for completion of various aspects may be granted by the Owner's 
Representative in writing should there be a delay on the part of the Owner in fulfilling its 
obligations pursuant to this Agreement. Such extension shall not be the basis or cause for any 
claims or causes of action by the Contractor for additional or extra compensation. Under no 
circumstances shall the Contractor be entitled to additional compensation or payment as a 
result of or relating to delays on the Project. 

I 0.04.02 Refer to General Conditions, Article 32, claims by contractor and No Damage for Delay 
provisions. 
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I 0.05 Termination of Agreement: 

I 0.05.01 If the Contractor defaults, fails or neglects to carry out the work in accordance with the Contract 
Documents or fails to perform a provision of the Contract, the Owner, after seven (7) days written 
notice to the Contractor and without prejudice to any other remedy available to the Owner, may 
make good such deficiencies and may deduct the cost thereof the expenses made necessary 
thereby, from the payment then or thereafter due to Contractor. Alternatively, at the Owner's 
option, and upon certifications by the Office of Facilities and Construction that sufficient 
cause exists to justify such action, the Owner may terminate the Contract and take possession of 
the site and ofall materials, equipment, tools, and construction equipment and machinery thereon, 
owned by the Contractor and may finish the work by whatever method the Owner may 
deem expedient. If such costs exceed the unpaid balance, the Contractor shall pay the difference 
to the Owner within 30 days of written demand. 

I 0.05.02 The Contractor may terminate this Agreement only for a material breach of the Agreement and 
provided the Contractor has given the Owner written notice of the material breach and ten ( I 0) 
days to cure that breach. In the event of any dispute regarding or relating to performance pursuant 
to this Agreement, or payment hereunder, then and in that event, the Contractor is obligated to 
continue perfonnance in accordance with the terms of this Agreement, unless instructed by the 
Owner to suspend or delay performance. 

10.05.03 Owner may terminate this Agreement for cause, which shall include, but not be limited to, failure 
of Contractor to comply with any of its material obligations under this Agreement. In such event, 
Contractor shall not be entitled to any additional payments and may be liable to Owner for any 
damages or losses incurred or suffered as a result of Contractor's failure to properly perform 
pursuant to the terms of this Agreement. In the event it is later determined that the Owner was 
not justified in terminating this Agreement for cause, and then it shall be deemed to be a 
termination for convenience. 

10.06 Termination for Convenience: 

I 0.06.0 I If the Owner tenninates this Agreement other than for cause as set forth above, Owner shall 
reimburse the Contractor for any unpaid Costs. Contractor expressly waives any claim for lost 
profits or other consequential damages. In the case of such a termination for convenience, the 

Owner shall further assume and become liable for obligations, commitments and unsettled 
contractual claims that the Contractor has previously undertaken or incurred in good faith in 
connection with said Project. The Contractor shall, as a condition of receiving the payments 
referred to in this Article, execute and deliver all such papers and take all such steps including 
the legal assignment of its contractual rights, as the Owner may require for the purpose of fully 
vesting in it the rights and benefits of the Contractor under such obligations or commitments. 

Owner reserves the right to terminate for convenience in its sole discretion any project awarded 
to Contractor hereunder. 

I 0.06.02 Whether or not this Agreement is so terminated, the Contractor shall be liable to Owner for any 
damage or loss resulting from such failure or violation by Contractor, including but not limited 
to, costs in addition to those agreed to herein for prosecuting professional services to completion 
and delay damages paid or incurred by Owner. The rights and remedies of Owner provided by 
this paragraph are cumulative with and in addition to any other rights and remedies provided by 
law or this Agreement. 
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10.07 Contractor's Accounting Records and Right to Audit Provisions: 

10.07.01 Contractor's "records", as referred to in this contract, shall include, but not be limited to, any and 
all information, materials and data of every kind and character, including without limitation, 
records, books, papers, documents, subscriptions, recordings, agreements, purchase orders, 
leases, contracts, commitments, arrangements, notes, daily diaries, superintendent reports, 
drawings, receipts, vouchers and memoranda, and any and all other agreements, sources of 
information and matters that may in Owner's judgment have any bearing or pertain to any matters, 
rights, duties or obligations under or covered by any Contract Document. Such records shall 
include (hard copy, as well as computer readable data ifit can be made available), written policies 
and procedures; time sheets; payroll registers; cancelled checks; subcontract files (including 
proposals of successful and unsuccessful bidders, bid recaps, etc.); original estimates; estimating 
work sheets; correspondence; change order files (including documentation covering negotiated 
settlements); backcharge logs and supporting documentation; general ledger entries detailing 
cash and trade discounts earned, insurance rebates and dividends; and any other Contractor 
records which may have a bearing on matters of interest to the Owner in connection with 
Contractor's dealings with the Owner (all foregoing hereinafter referred to as "records") to the 
extent necessary to permit evaluation and verification of: a) Contractor compliance with contract 
requirements, b) compliance with Owner's business ethics policies, and c) compliance with 
provisions for pricing, invoices or claims submitted by the Contractor or its payees. Contractor 
shall require all payees (examples of payees include Subcontractors, insurance agents, material 
suppliers, etc.) to comply with the provisions of this article by incurring the requirements hereof 
in a written contract agreement between Contractor and payee. Such requirements to include 
flow-down right of audit provisions in contracts with payees will also apply to Subcontractors 
and Sub-Subcontractors, material suppliers, etc. Contractor will cooperate fully and will require 
Related Parties and all of Contractor's Subcontractors (including those entering into lump sum 
subcontracts) to cooperate fully in furnishing or in making available to Owner from time to time 
whenever requested in an expeditious manner any and all such information, materials and data. 

10.07.02 Whenever the Owner enters into any type of contractual arrangement, including but not limited 
to, lump sum contracts (i.e., fixed price or stipulated sum contracts), unit price, cost plus or time 
and material contracts, with or without a guaranteed maximum (or not-to-exceed amounts), 
Contractor's "records" shall, upon reasonable notice, be open to inspection and subject to audit 
and/or reproduction during normal business working hours. Such audits may be performed by an 
Owner's representative or an outside representative engaged by the Owner. The Owner or its 
designee may conduct such audits or inspections throughout the term of this contract and for a 
period of five years after final payment or longer if required by law. 

10.07.03 Owner's authorized representative or designee shall have reasonable access to the Contractor's 
facilities, shall be allowed to interview all current or former employees to discuss matters 
pertinent to the performance of this contract, and shall be provided adequate and appropriate 
work space, in order to conduct audits in compliance with this article. 

I 0.07.04 Contractor shall require all Sub-Contractors and insurance agents, to comply with the provisions 
of this article by insertion of the requirements hereof in any written contract agreement. Failure 
to obtain such written contracts which include such provisions shall be reason to exclude some 
or all of the related costs from amounts payable to the Contractor pursuant to this Agreement. 

I 0.07 .05 If an audit inspection or examination in accordance with this Article finds that Contractor 
overcharged Owner, the Contractor shall pay to Owner the Overcharged Amount, which is 
defined as the total aggregate overcharged amount, together with interest thereon, (such interest 
to be established at the rate of 12% per annum). If the Overcharged Amount is equal to or greater 
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than $25,000.00, Contractor shall pay to Owner the Overcharged Amount and the Audit Amount, 
which is defined as the total aggregate of Owner's reasonable audit costs, incurred as a result of 
its audit of Contractor and Owner. If such amounts owed Contractor are insufficient to cover the 
Overcharged Amount and Audit amount, as applicable, then Contractor hereby acknowledges 
and agrees that it shall pay such remaining amounts; to Owner within seven (7) business days of 
its receipt of Owner's invoice or such remaining amounts. In no event shall the Overcharged 
Amount or the Audit Amount be deemed a reimbursable Cost of the Work. 

10.08 Contract Documents: 

10.08.01 Owner shall retain ownership of all contract documents. 

I 0.08.02 One ( 1) sets of plans will be provided to the Contractor as attachments to the Estimating Order. 
Contractor is responsible to have the SREF approved plans and a complete set of specifications 
on the job site at all times. As-built drawings shall be maintained by the Contractor with weekly 
review by the Project Manager. Contractor is required to submit as-built drawings to satisfy 
contract completion. 

10.09 Electronic Media: 

10.09.0 I Where this Agreement or referenced provisions in the Contract require the Contractor to provide 
information or documents in either electronic or magnetic media, the preparation or format of 
that media shall conform to the Owner's Electronic Media Submittal Requirements. 

I 0. IO Attachments and References: 

I 0.10.0 I This Construction Services Minor Projects Agreement, along with the Contract Documents 
consisting of the Agreement Fom1, M/WBE goals as set forth in the Bid, and the contractor's 
Bid. Estimating Order Sheet, Recap Cost Sheet, Purchase Order, Notice to Proceed, 
General and Supplementary Conditions, Addenda, Drawings, Specifications, and 
modifications issued after execution of the Contract, embody the entire agreement 
between Owner and Contractor and supersedes all other writings, oral agreements, or 
representations. 

I 0.11 Extent of Agreement: 

I 0.11 .0 I This Agreement represents the entire and integrated agreement between the Owner and the 
Contractor and supersedes all prior negotiations, representations or agreements, written or oral. 

10.11.02 This Agreement may not be amended, changed, modified, or otherwise altered in any particular 
manner, at any time after the execution hereof, except by an Agreement executed by Owner and 
Contractor. 

I 0. I 1.03 This Agreement is for the benefit of the parties to the Agreement and is not for the benefit of any 
other party, nor shall it create a contractual relationship with any other party. 

I 0. 11.04 This Agreement shall be governed by the laws of the State of Florida. Any litigation arising out 
of this contract shall have venue in Broward County, Florida. The parties are encouraged to 
participate in mediation of any dispute before engaging in litigation. 
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I 0.12 Strict Performance: 

I 0.12.0 I The failure of either party to insist upon or enforce strict perfonnance by the other party of any of 
the provisions of this Agreement or to exercise any rights under this Agreement shall not be 
construed as a waiver or relinquishment to any extent of its rights to assert or rely upon any such 
provision or rights in that or any other instance. 

I 0. 13 Prompt and Satisfactory Correction: 

I 0.13.0 I The Owner, at its sole discretion, may direct the Contractor, at no additional cost to the Owner, to 
promptly and satisfactorily correct any services found to be defective or not in compliance with 
the requirements of this Agreement or the requirements of any governmental authority, law, 
regulation or ordinance. 

I 0.14 Successors and Assigns: 

I 0.14.0 I The perfonnance of this Agreement shall not be delegated or assigned by the Contractor without 
the written consent of the Owner. 

I 0.14.02 The Contractor and the Owner each binds one another, their partners, successors. Legal 
representatives and assigns to the other party of this Agreement and to the partners, successors, 
legal representatives and assigns of such party in respect to all covenants of this Agreement. 

ARTICLE 11 - PUBLIC ENTITY CRIME INFORMATION STATEMENT 

11.0 I A person or affiliate who has been placed on the convicted vendor list following a conviction for 
a public entity crime may not submit a bid on a contract to provide any goods or services to a 
public entity, may not submit a bid on a contract with a public entity for the construction or repair 
of a public building or public work, may not submit bids on leases of real property to a public 
entity, may not be awarded or perform work as a Construction Manager, Contractor, supplier, 
subcontractor, or consultant under a contract with any public entity, and may not transact business 
with any public entity in excess of the threshold amount provided in Section 287 .0 I 7 of the 
Florida Statutes, for CATEGORY TWO for a period of 36 months from the date of being placed 
on the convicted vendor list. 

ARTICLE 12 - NOTICES 

12.01 When any of the parties desire to give notice to the other, such notice must be in writing, sent by 
US Mail, postage prepaid, addressed to the party for whom it is intended at the place last 
specified; the place for giving notice shall remain such until it is changed by written notice in 
compliance with the provisions of the paragraph. For the present, the parties designate the 
following as the respective places for given notice: 
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Party: 
Owner: 

With Copy To: 

Contractor: 

Surety: 

Surety's Agent: 

Project Consultant: 

Superintendent of Schools 
The School Board of Broward 
County, Florida 

Director, Construction 
Office of Capital Programs 
The School Board of Broward 
County, Florida 

Danto Builders, LLC 

The Ohio Casualty Insurance 
Company 

Christine Morton or 
Paul Ciambriello 
To be assigned per project 

Address: 
600 SE Third A venue 
Ft. Lauderdale, FL 33301 
Attention: Robert W. Runcie 

230 I NW 26th Street 
Ft. Lauderdale, FL 33311 
Attention: Philip D. Kaufold 

5601 Powerline Road, Suite 401 
Fort Lauderdale, FL 33309 
175 Berkeley Street 
Boston, MA 02116 

I 2.02 These addresses may be changed by either of the parties by written notice to the other party. 

ARTICLE 13 -AUTHORITY PROVISION 

I 3.01 Each person signing this Agreement on behalfof either party warrants that he or she has full legal 
power to execute this Agreement on behalfofthe party for whom he or she is signing, and to bind 
and obligate such party with respect to all provisions contained in this Agreement. 

ARTICLE 14 - NON-DISCRIMINATION PROVISION 

14.01 The parties shall not discriminate against any employee or participant in the performance of the 
duties, responsibilities and obligations under this Agreement because of race, age, religion, color, 
gender, national origin, marital status, disability or sexual orientation. 

ARTICLE 15 - CAPTION PROVISION 

15.01 The captions, section numbers, article numbers, title and headings appearing in this Agreement 
are inserted only as a matter of convenience and in no way define, limit, construe or describe 
the scope or intent of such articles or sections of this Agreement, nor in any way effect this 
Agreement and shall not be construed to create a conflict with the provisions of this Agreement. 

ARTICLE 16 - ASSIGNMENT PROVISIONS 

16.0 I Neither this Agreement nor any interest herein may be assigned, transferred or encumbered by 
any party without the prior written consent of other party. There shall be no partial assignments 
of this Agreement including, without limitation, the partial assignment of any right to receive 
payments from The School Board of Broward County, Florida. 
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ARTICLE 17 - EXCESS FUNDS PROVISION 

17.01 Any party receiving funds paid by The School Board of Broward County, Florida under this 
Agreement agrees to promptly notify The School Board of Broward County, Florida of any funds 
erroneously received from The School Board of Broward County, Florida upon the discovery of 
such erroneous payment or overpayment. Interest shall be calculated using the interest rate for 
judgments under Section 55.03, Florida Statutes, applicable at the time the erroneous payment or 
overpayment was made by The School Board of Broward County, Florida. 

ARTICLE 18 - E-BUILDER 

18.01 The Contractor shall use the Owner's Project Management software, e-Builder, as a conduit for all 
project management tasks, including, but not limited to: communications to, from and between 
Owner, Project Consultant and Contractor; pay applications/invoicing; requests for change orders 
and change orders; material, equipment and systems submittals; requests for information; 
Architect' s Supplemental Instructions; SMWBE Monthly Utilization Reporting; periodic Project 
observations; Weekly Progress Reports and meeting minutes. 

Licenses shall be provided to Contractor to permit access and use of e-Builder for all projects 
awarded by Owner. Such Iicenses(s) shall be valid throughout the duration of the project(s). See 
Article 9.02.05 below for license request instructions. 

18.02 Form Module. Thee-Builder Forms Module shall be used as the exclusive method to create Action 
Items that require a response from another Project Construction Team member. The required use 
of the Fonns Module includes ALL e-mailed communications. 

18.03 Work Flows. Any and all responses or required responses to an open Action Item or to an initiated 
Work Flow process shall be input and managed through e-Builder. 

18.04 Calendar Module. The identification of Project events and required deliverables shall be input and 
maintained in the Calendar Module. At a minimum, such events include bi-weekly design meetings 
(while in design) weekly construction meetings, public meetings for the project (ex. Project Charter 
Meetings, Big Three-Monthly Updates, etc.) and other design and/or construction milestones and 
deadlines. 

18.05 Meetings. Information to be input into e-Agenda related to any meeting includes, but is not limited 
to an agenda, a reminder of the meeting (which must occur a minimum of two (2) days prior to the 
meeting), meeting minutes (using the approved meeting minutes template) and confirmation of 
actual meeting attendees. 

18.06 Access to e-Builder and Licensing. Contractor shall designate and identify the employee(s) that 
shall personally access e-Builder, the projects to which the employees(s) is assigned, and the 
employee(s)'s duties and responsibilities as it relates to e-Builder. 

This information together with a request for licensing shall be sent to Programs Controls Support, 
telephone num her (7 54) 3 21-15 3 7, colette.jones@browardschools.com. Upon receipt, review and 
acceptance of the request, access information and logins shall be provided to Contractor. 

Training shall be coordinated, scheduled and provided to those provided access and licenses by 
Programs Control Support. Additional training may be provided based on availability. 

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK 
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In witness thereof, the said Contractor, DANTO BUILDERS, LLC and the Owner, The School Board 
of Broward County, Florida, have caused this contract to be executed and their corporate seals affixed by and 
through their proper officers, thereunto duly authorized, on this day and year first above written. 
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(Corporate Seal) 

r .:;, 
' .. 

FOR OWNER 

THE SCHOOL BOARD OF BROWARD 
COUNTY, FLORIDA 

Approved as to Fonn and Legal Content: 

REMAINDER OF PAGE INTENTIONALLY LEFf BLANK 
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FOR CONTRACTOR 

Secretary 

ST A TE OF FLORIDA --------

COUNTY OF BROWARD 

The foregoing instrument was acknowledged before me, by means of ~ physical presence or D online 
notarization, this ~day of April 2020 by Craig Danto of DANTO BUILDERS, LLC on behalf 
of the corporation or agency. 

He/she isfersonally known to me~r produced as Identification and did/did not first take an oath. 

My commission expires: 0911012020 

Mariana M. De Souza 

Printed Name of Notary 
(SEAL) 
FF 995669 

Notary's Commission No. 
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ACKNOWLEDGMENT 

The Surety acknowledges that it has read the foregoing Construction Contract and has familiarized itself with 
the obligations of the Contractor and the Surety as stated therein, which obligations are agreed to by Surety and 
are incorporated, by reference to the Construction Contract, in the Payment and Performance Bonds. 

SURETY: The Ohio Casualty Insurance Company 

By: ~~~. 
Chris~;rton 

Its: Attorney-in-Fact & FL Licensed Resident Agent 

Date: 04/28/2020 

(Note to Contractors: a separate Power of Attorney is required for each bond & For the Contract 
Agreement (Doc 00520). 

ST ATE OF Florida --------------
COUNTY OF Seminole --------------

The foregoing instrument was acknowledged before me, by means of 0 physical presence or O online 

notarization, this 28th day 

Christine Morton 

on behalf of the corporation or agency. 

of 

of 

April 

Longwood, Florida 

2020 by 

He~s ersonally known o me or produced _______________ as identification 

My commission expires: 02/10/2020 

(SEAL) . 

{JP1~w2C4~d {~ 
Siture - Notary Publi~ 

Jennifer L. Hindley 

Printed Name of Notary 

GG 178645 
Notary's Commission No. 

Inquiries ( 407) 834-0022 
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·~Lihertx \P Mutual. 

This Power of Attorney limits the acts of those named herein, and they have no authority to 
bind the Company except In the manner and to the extent herein stated. 

SURETY 

Liberty Mutual Insurance Company 
The Ohio Casualty Insurance Company 

West American Insurance Company 

POWER OF ATTORNEY 

Certificate No: 8202380-969517 

KNOWN ALL PERSONS BY THESE PRESENTS: That The Ohio Casualty Insurance Company is a corporation duly organized under the laws of the State of New Hampshire, that 
Liberty Mutual Insurance Company is a corporation duly organized under the laws of the State of Massachusetts, and West American Insurance Company is a corporation duly organized 
under the laws of the State of Indiana (herein collectively called the ·companies"), pursuant to and by authority herein set forth, does hereby name, constitute and appoint, Jennifer L. 
Hindley; Paul J. Ciambriello; M. G. Francis: Bryce G. Guignard; April L. Livel)': Margie L. Morris; Christine Morton; Kelly Phelan; Allyson Foss Wing 

all of the city of Longwood state of FL each individually if there be more than one named, its true and lawful attorney-in-fact to make, 
execute, seal, acknowledge and deliver, for and on its behalf as surety and as its act and deed, any and all undertakings, bonds, recognizances and other surety obligations, in pursuance 
of these presents and shall be as binding upon the Companies as if they have been duly signed by the president and attested by the secretary of the Companies in their own proper 
persons. 

IN WITNESS WHEREOF, this Power of Attorney has been subscribed by an authorized officer or official of the Companies and the corporate seals of the Companies have been affixed 
thereto this~ day of October , ~-

Liberty Mutual Insurance Company 
The Ohio Casualty Insurance Company 
West American Insurance Company ~ 

~ ._. ----- ~ By, $./7 7 ] 
c David M. Carey, Assistant Secretary _g 

...: ~ Stale of PENNSYLVANIA > 'fil ~ County of MONTGOMERY ss aj 
... C: 
u Cl) On this 18th day of October , 2019 before me personally appeared David M. Carey, who acknowledged himself to be the Assistant Secretary of liberty Mutual Insurance o 
o ~ Company, The Ohio Casualty Company, and West American Insurance Company, and that he, as such, being authorized so to do, execute the foregoing instrument for the purposes = ~ 
w > therein contained by signing on behalf of the corporations by himself as a duly authorized officer. ~ w =- ~E .!!! ~ IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my notarial seal at King of Prussia, Pennsylvania, on the day and year first above written. ~ 0 c~ 0 0 

l'0 ~ COMMONWEALTH OF PENNSYLVANIA ::: ~ o~ =====~~=~~= ~~ 
-Q). 

0
~ Notarial Seal ,,,......__ d .._ U 

Teresa Pastella, Notary Public o/, ~ _ _ , £! ../- ,I/ 0 C: 

O .2J Upper Merion Twp., Montgomery County By: -::1-~--:---,--,,---,-,-~,---=-.,.,,.------------I <ii ro 
c: ro ~ ~ My Commission Elcpires March 28,2021 T p t II N I p bl' ?: E _ .._ 1-~-i1>-' ,f, ------~---,-----' eresa as e a, o ary u 1c O ro 
Q) 00 0,:4 ~ f'U~ Mcmbc<, PCMsytvonlo AssoelatJOn or Nota,;cs a. 

0 
~ Q) ----- .!!.! '? 
g> 2 This Power of Attorney is made and executed pursuant to and by authority of the following By~aws and Authorizations of The Ohio Casualty Insurance Company, Liberty Mutual :5 ~ 
o .!= Insurance Company, and West American Insurance Company which resolutions are now in full force and effect reading as follows: o a, 

~ !![ ARTICLE IV-OFFICERS: Section 12. Power of Attorney. ~] 
,!2 ~ Any officer or other official of the Corporation authorized for that purpose in writing by the Chairman or the President. and subject lo such limitation as the Chairman or the ;g Jg 
;g u President may prescribe, shall appoint such attorneys-in-fact, as may be necessary to act in behalf of the Corporation to make, execute, seal, acknowledge and deliver as surety ~ o 
ro c: any and all undertakings, bonds, recognizances and other surety obligations. Such attorneys-in-fact. subject to the limitations set forth in their respective powers of attorney, shall ~ ~ 
~ ~ have full power to bind the Corporation by their signature and execution of any such instruments and lo attach thereto the seal of the Corporation. When so executed, such - <? 
~ a instruments shall be as binding as if signed by the President and attested lo by the Secretary. Any power or authority granted to any representative or attorney-in-fact under the § ~ 

provisions of this article may be revoked at any lime by the Board, the Chairman. the President or by the officer or officers granting such power or authority. 'E a::> 
00 

ARTICLE XIII - Execution of Contracts: Section 5. Surety Bonds and Undertakings. u co 
Any officer of the Company authorized for that purpose in writing by the chairman or the president, and subject to such limitations as the chairman or the president may prescribe, ~ .,.!. 
shall appoint such attorneys-in-fact, as may be necessary lo act in behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings, 
bonds, recognizances and other surety obligations. Such attorneys-in-fact subject to the limitations set forth in their respective powers of attorney, shall have full power to bind the 
Company by their signature and execution of any such instruments and to attach thereto the seal of the Company. When so executed such instruments shall be as binding as if 
signed by the president and attested by the secretary. 

Certificate of Designation - The President of the Company, acting pursuant to the Bylaws of the Company, authorizes David M. Carey, Assistant Secretary to appoint such attomeys-in­
fact as may be necessary lo act on behalf of the Company lo make, execute, seal, acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety 
obligations. 

Authorization - By unanimous consent of the Company's Board of Directors, the Company consents that facsimile or mechanically reproduced signature of any assistant secretary of the 
Company, wherever appearing upon a certified copy of any power of attorney issued by the Company in connection with surety bonds, shall be valid and binding upon the Company with 
the same force and effect as though manually affixed. 

I, Renee C. Llewellyn, the undersigned, Assistant Secretary, The Ohio Casualty Insurance Company, Liberty Mutual Insurance Company, and West American Insurance Company do 
hereby certify that the original power of attorney of which the foregoing is a full, true and correct copy of the Power of Attorney executed by said Companies, is in full force and effect and 
has not been revoked. 

IN TESTIMONY WHEREOF, I have hereunto set my hand and affo:ed the seals of said Companies this~ day of April , 2020 . 

::¼fy-
By:=-.,.,~-=--,-,---,_~~-~---------

Renee C. Llewellyn, Assistant Secretary 
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The School Board of Broward County, Florida 
Procurement & Warehousing Services Department 

7720 W. Oakland Park Blvd., Suite 323 
Sunrise, Florida 33351 (754) 321-0505 

Document 00520: Agreement Form 

FORM OF AGREEMENT 
BETWEEN OWNER AND CONTRACTOR 

FOR MECHANICAL CONTRACTOR 

THIS AGREEMENT made and entered into this ~f ~n the year two thousand 

and twenty by and between ~ 

THE SCHOOL BOARD OF BROWARD COUNTY. FLORIDA 

(Hereinafter referred to as "Owner") and 

DANTO BUILDERS, LLC 
5601 Powerline Road, Suite 401 

Fort Lauderdale, FL 33309 

FEIN# 26-0232799 

(Hereinafter referred to as "Contractor".) 

WHEREAS, It is agreed that this Agreement is an "Open End" Agreement in that the Owner will 
from time to time during the term of this Agreement require services, which may include labor, materials, 
and/or services from the Contractor on various projects; and 

WHEREAS, Rather than enter into separate agreements each time that is required, the Owner and 
Contractor have entered into this Agreement; and 

WHEREAS, The terms and conditions of this Agreement shall govern each of the individual 
Projects for which the Contractor is properly authorized to perform; and 

WHEREAS, the Contractor is desirous of performing the Work in accordance with the Contract 

Documents and all applicable laws, codes and ordinances. 

NOW THEREFORE, in exchange for the mutual covenants and promises set forth herein agreed 
to by the Owner and the Contractor, the parties agree as follows: 

ARTICLE 1 -DEFINITIONS 

I.OJ Owner - The School Board of Broward County, Florida. (SBBC). The School Board of Broward 
County, Florida, through its Board, which is the entity authorized to approve Agreements, changes 
in the Scope of Work, change orders, fees, final acceptance of the project and final payment. 
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1.02 The Executive Director, Capital Programs - An employee of Owner who has the authority and 
responsibility for oversight and management for the Owner of the specific project of which the 
Work is a part. Hereinafter referred to as the "Executive Director." 

1.03 Owner's Representatives - The Executive Director or designee. 

1.04 Contractors - Any person, firm or corporation with whom a Contract has been awarded by the 
Owner under any type of delivery process, for the performance of any work as directed by the 
Owner on the Work covered by the Contract. 

1.05 Project Consultant - The individual, partnership, corporation, association, joint venture, or 
any combination thereof, of properly registered professional architects, engineers or other 
design professionals who has entered into a contract with the Owner to provide professional 
services pursuant to the terms of this contract or Agreement. 

1.06 Program Manager: the designated Business Entity under contract with the Owner to provide 
direct management of the Project. 

1.07 Project Manager: An employee of the Program Manager that directly manages both the 
Contractor and Project Consultant on the Project on behalfofthe Owner. 

1.08 Manager, Construction: A direct employee of Owner who oversees the Project Manager 
from the planning and development of design and construction contract documents, through 
construction and warranty close-out process, and who serves as the Owner's liaison to school 
based personnel and the public. 

1.09 Project - The Project is the total work to be performed under this Agreement. The Project 
consists of planning, design, or other Professional Services necessary to build the component 
or parts of the Project identified in the project manual and as contemplated by the Owner' s 
approved Scope of Work and budget. 

I. IO Phase - A designated subdivision of the Work, usually with its own requirements for 
Substantial and Final Completion. A Phase may be designated for completion by the Owner's 
own forces or by other contractors. 

1.1 I Punch List-A list of items of work required by the Contract Documents which after inspection 
by the Owner and the Contractor has been termed to be deficient and/or inconsistent with the 
Contract Documents. 

1.12 Subcontractor - A person or entity other than a material man or laborer who enters into a 
Contract with a Contractor for the performance of any part of the Work. The term 
"Subcontractor" is referred to throughout the Construction Documents as if singular in number 
and means a Subcontractor or authorized representative of the Subcontractor. The term 
"Subcontractor" does not include a separate contract or subcontract with the Owner. 

1.13 Fixed Limit of Construction (FLCC) - Fixed Limit of Construction Cost, referred to 
hereinafter as FLCC, and is the total dollar value budgeted by the Owner for construction of 
the Project. 

1.14 Submittals - Are prepared by the Contractor or those working on its behalf (subcontractors, 
material suppliers, and others) to illustrate how a particular aspect of the Work is to be 
fabricated and installed. The Contractors submittals include shop drawings, product data, 
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I.IS 

1.16 

1.17 

1.18 

1.19 

1.20 

1.21 

1.22 

samples, mock-ups, test results, warranties, maintenance agreements, project photographs, 
record documents, field measurement data, operating and maintenance manuals, reports, 
certifications and other types of information described in the specifications. 

Substantial Completion - The term Substantial Completion as used herein, shall mean that 
point at which, the Work, or a designated portion thereof, is at a level of completion in 
substantial compliance with the Contract Documents such that the Owner or its designee can 
enjoy use or occupancy of the Work performed by the Contractor and can use or operate it in 
all respects for its intended purpose. In the event the Work includes more than one Phase, the 
Owner, at its discretion, may set Substantial Completion dates for each Phase and may impose 
provisions for liquidated damages for each Phase. Occupancy may not be the sole factor in 
determining whether Substantial Completion has been achieved. 

Sub consultant - A person or organization of properly registered professional architects, 
engineers or other design professionals who have entered into an agreement with the Project 
Consultant to furnish professional services to the project. 

Superintendent or Contractor and/or Contractor's Project Manager - An English­
speaking executive representative for the Contractor present on the project at all times during 
progress, authorized to receive and fulfill instructions from the Owner and the Project 
Consultant, if applicable, and capable of management of the work efficiently as designated, per 
current and applicable contracts. 

Superintendent of Schools - The duly appointed executive officer of the Owner authorized to 
act by and through The School Board of Broward County, Florida. 

Surety - The entity which is bound by the Payment and Performance Bonds with and for the 
Contractor, and which engages to be responsible for the Construction and acceptable 
performance of the work and for its payment of all debts pertaining thereto. 

Building Code Inspector and Plans Examiners (BCI): Employees of The School Board of 
Broward County, Florida, and others designated by the Chief Building Official, who are 
certified by Florida Statutes Sections 468, 633 and 553 to provide plan review and inspections 
for code compliance. A BC! may provide plan review, construction inspection for code 
compliance and report non-compliant work to the Project Manager, Project Consultant and 
Contractors under contract with the Owner. 

Scope of Work - The totality of the obligations, including construction and other services, 
imposed on the Contractor by the Contract Documents, whether completed or partially 
completed, and including all labor, materials, equipment, and services provided or to be 
provided by the Contractor to fulfill its obligations. The Work may constitute the whole or a 
part of the Project or Services. 

Written Notice - Shall be deemed to have been duly served if delivered in person to the 
individual or to a member of the firm or to an officer of the corporation for whom it is intended, 
if delivered at or sent by registered mail or other traceable delivery service to the last business 
address known to the entity serving notice. Electronic, FAX or other telephonic transmission 
shall not be considered as a written notice. 
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1.23 

1.24 

1.25 

1.26 

1.27 

1.28 

1.29 

1.30 

Notice to Proceed (NTP)- A document issued by the Owner' s representative to the 
Contractor authorizing all or a portion of the Work to proceed. The NTP includes and 
incorporates the Project Cost Sheet and Estimating Recap form and establishes the Contract 
amount for the Work encompassed by the NTP. 

Senior Manager, Construction - An employee of the Owner referred to hereinafter as the 
"SENIOR PM" and who is the direct Supervisor of the Manager, Construction. 

Estimating Order - Written request on a fonn within the Agreement to the Contractor 
executed by the Executive Director requesting an estimate for a specific Project. 

Project Cost Sheet - A form within the Agreement completed by the Contractor for the 
purpose of providing an estimate for a specific Project. 

Estimating Recap Form - A fonn within the Agreement completed by the Contractor for the 
purpose of summarizing the estimate provided in the Project Cost Sheet for a specific Project. 

RS Means Facilities Construction Cost Data - The document published by RS Means, A 
division of Reed Construction Publishers and Consultants, 700 Longwater Drive, Norwell MA, 
02061, U.S.A., referenced in the Agreement that establishes the costs that form the Basis of 
Compensation referenced in Document 00520, Form of Agreement, Article 4, and elsewhere 
within the various contract documents. 

RS Means CostWorks - Software that replicates and automates the data contained in the RS 
Means Facilities Construction Cost Data resulting with the Project Cost Sheet required in the 
Agreement.4 

Contract Documents - Collectively those documents which define the Scope of Work and 
how such Work shall be performed. The documents which constitute the Contract Documents 
include but are not limited to 

ARTICLE 2 CONTRACTOR'S RESPONSIBILITIES 

2.01 

2.01.01 

2.01.02 

Representations: 

As to all labor, materials and/or services provided pursuant to this Agreement, the Contractor 
shall furnish such labor, materials and/or services by or under the supervision of persons 
licensed, as applicable in Florida, in compliance with Ch. 489, F.S., Florida Building Code, 
and any and all applicable codes, laws and ordinances as amended. The Contractor shall only 
Subcontract work it is not licensed to perform. The Contractor shall self-perform the 
majority of the Work of this Agreement. 

All construction services and associated products or instruments of those services provided by 
the Contractor shall: (A) be in accordance with all applicable codes as amended, including but 
not limited to, Florida State Board of Education Regulations. Chapter 6A-2 .0 III (Educational 
Facilities), the Florida Department of Education's State Requirements for Educational 
Facilities, ("SREF") and its referenced codes and standards, as modified, supplemented, or 
replaced by the Florida Building Code and Florida Fire Prevention Code; and all guidelines or 
regulations of the Owner (provided same are not less stringent than applicable codes), with 
Owner' s Representative or designee serving as the interpreter of the intent and meaning of 
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SREF or any other applicable codes; and (8) be provided for the benefit of the Owner and not 
for the benefit of any other party. 

2.01 .03 The Contractor's work shall conform to Owner's specifications. including but not limited to, 

plans and specifications, Owner's Design and Materials Standards, Owner's Guidelines and 

Procedures Manual and Forms for capital projects, provided, however, that in the event of 
conflict, the provisions of this Agreement shall govern. 

2.01.04 The Contractor must comply with the Owner's M/WBE goals as set forth by the Owner in the 
Bid Document for Construction Services Minor Projects. 

ARTICLE 3 -THE OWNER'S RESPONSIBILITIES 

3.01 

3.02 

3.03 

3.03.01 

3.03.02 

Information, Documents and Services Furnished: The Owner shall provide such information, 
documents, plans and specifications regarding requirements for the Project as is reasonably 
necessary to complete the work. 

Owner Furnished Items: When documents, services, or other materials furnished by the Owner 
for the Contractor's use are deemed by the Contractor as inappropriate, inaccurate, or otherwise 
unreasonable, the Contractor shall notify the Owner of its opinion within 48 hours in writing 
immediately upon discovery of same. Failure of the Contractor to so notify the Owner shall 
result in the Contractor's being responsible for any costs, expenses, or damages incurred by the 
Owner and forfeiture of claims for damages, extensions of time/delay damages or other 
compensation related to the use of Owner furnished materials. 

Project Management: 

The Executive Director or designee shall act on behalf of the Owner in all matters pertaining 
to this Agreement and shall approve all Notices to Proceed to the Contractor and all invoices 
for payment to the Contractor. 

Non-Conforming Work: If the Owner (by way of BCI's or other Owner personnel) observes or 
otherwise becomes aware of any fault or defective work in the Project, or other non­
conformance with the Contract Documents during the construction phases, the Owner shall 
give prompt notice thereof to the Contractor. However, whether the Owner observes a defect 
or not, it is the Contractor's duty and responsibility to determine whether its work is defective, 
faulty, or not in compliance with the Contract Documents. If the Contractor determines 
that the Work is defective, faulty or not in conformance with the Contract Documents, the 
Contractor shall advise the Owner in writing, and make recommendations to the Owner 
concerning correction of the work and require the Contractor to undertake such 
corrections as allowed by the Contract Documents. Final determination of whether the work is 
defective, faulty or not in compliance with the Contract Documents shall be determined by the 
Owner's Representative. 

ARTICLE 4 -BASIS OF COMPENSATION 

4.0 I The Single Fixed Multiplier, as agreed upon, is found in Document 00410, Bid Form, submitted 
within Contractor's Bid and is herewith incorporated into this Agreement. 

The School Board of Broward County 
Construction Services Minor Projects 
Board Appro,•al Date: March 3, 2020 

Document 00520 
Page 5 of22 



' .. 
r 

BASE BID: TABLE A 

Work Categories GROUPC: F ,CC VALUES FROM $1.000.000 to $2.000.000 
Single Fixed 0.940 

MECHANICAL Multiplier 
CONTRACTOR 

Contract Amount $5,000,000 

Renewable 
Amount $5,000,000 

4.0 I.OJ The Contract amount and Time for Completion for each project shall be identified in the Notice lo 
Proceed. The Contract amoun1 for each project shall include the RS Means Costs for Labor, 
Materials, Overhead and Profit for the installing contractor. For Subcontracted Work lhe 
Contractor shall be entitled 10 Ten Percent ( I 0%) for Overhead and Profit in addition to the 
Subcontracted amount and direct costs in accordance with RS Means Cost Data for management. 
supervision, and general requirements. The forgoing costs shall be subject to the Single Fixed 
Multiplier. All Subcontracted Work shall be represented in the fonn of the RS Means Cost Dala 
and shall be subject to the Single Fixed Multiplier. 

4.02 Reimbursements: 

Reimbursements will be made for land survey data, construction testing services, performance and payment 
bonds. Owner' s 1.0. badges and pennitting fees only with the prior written approval of the Owner's 
Representative. This reimbursement shall be based on an actual cost and supported by documentation as 
required by the Owner's Representative. (Rcimburscmcn ts arc not subject to Single Fixed Multiplier.) 

4.03 Estimates: 

Estimates shall be in the fonn of the Estimating Recap Forni and Project Cost Sheet. Estimates shall include 
::md be based upon all unit items of Work included in the Contract Documents and detailed in the Scope of 
Work. Estimates will be in a form deemed suitable by the Owner's Representative, as indicated in the 
Estimating Order. Deviations from or changes to the unit prices or items of Work from RS Means Cost 
Data shall be cause for rejection of the estimate. 

The Schedule of Values shall be comprised of the following: 

4.04.01 

4.04.02 

The Estimating Recap Form and Project Cost Sheet shall be based on the current RS Means 
Facilities Construction Cost Data, or, RS Means Cost Works software in effect al the date of 
the Estimating Recap Fonn and Project Cost Sheet submission as adjusted by the "Location 
Cost Factor" for Fort Lauderdale, Florida (Zip 33312). 

If a labor ralc needs to be established for a task not found in RS Means Facilities Construction 
Cost Data, or, RS Means Cost Works software, use the labor rates published in the current RS 
Means Facilities Construction Cost Data. Crew Tables, to estimate that specific task. 

4.05 If a discrepancy exists between the unit price costs and the assembly costs, lhe lowest cosl 
shall govern. 
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4.06 The Owner reserves the right to reject a Contractor's proposal based on unjustifiable quantities, 
perfonnance periods, inadequate documentation, or other inconsistencies on the Contractor's 
part. The Contractor has the obligation to confinn the quantities shown in the Contractor's 
proposals. The Owner has the right to require the Contractor to prove the quantities shown in 
the Proposals by providing additional documentation such as sketches, drawings or plans as 
necessary. The Owner also reserves the right to not award a project if Owner's requirement is 
no longer valid. In these instances, the Contractor has no right of claim to recoup proposal 
expenses. The Contractor shall not include the following items in their proposal regardless of 
pricing structure: 

a. Bonuses, profit sharing and any discretionary fonn of compensation or fringe 
benefits. 

b. The Contractor's capital expenses, including interest on the Contractor's capital 
employed for the work. 

c. Costs due to the negligence or willful misconduct of the Contractor, Subcontractors, 
suppliers, or anyone directly or indirectly employed by any of them or for whose act 
any of them may be liable. 

d. Tools and equipment with an individual cost of$500 or less. 

e. Cell phone charges in excess of $100 per authorized employee as approved by the 
Owner. 

f. Discretionary labor benefits such as, but not limited to; cost of living adjustments, 
auto allowances, etc. unless previously approved by the Owner. 

g. Overtime charges not previously authorized in writing by the Owner. 

h. Any travel, subsistence, fuel , mileage, or similar classification of cost not previously 
approved in writing by the Owner. 

ARTICLE 5 -ESTIMATING ORDER 

5.0 I The Executive Director shall authorize each Estimating Order. The Contractor shall not be 
entitled to reimbursement for the preparation of the estimate, Estimating Recap Fonn and 
Project Cost Sheet. The Contractor shall not prepare the estimate, Estimating Recap Fonn and 
Project Cost Sheet without an Estimating Order. The Estimating Order and the attachments 
will describe the extent of the Work to be perfonned by the Contractor. Descriptions may be 
written by sketch or by drawing. Each Estimating Order and attachments will give the location 
where work is to be perfonned and whether or not work may be perfonned during regular 
working hours. Each Estimating Order shall describe the requirements for submittals. 
Submittals may include certificates, shop drawings, manufacturer's literature, data, test reports 
and/or other documents that provide required infonnation on the material and/or equipment. 

5.02 Each Estimating Order shall be acknowledged within the time specified on the Estimating 
Order by the Contractor's submittal of the Estimating Recap Fonn, Project Cost Sheet and all 
other documents specified within the Estimating Order and attachments. The Estimating Recap 
Fonn, Project Cost Sheet and other documents will be reviewed by the Project Manager and, 
if found to be acceptable by the Project Manager, the Notice to Proceed will be presented to 
the Contractor for approval. The Notice to Proceed shall signed as Approved by the Executive 
Director. 
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5.03 If, after initial review of the Estimating Recap Form, Project Cost Sheet and any other 
documents submitted by the Contractor to the Project Manager, the Notice to Proceed cannot 
be signed, an extended review period may be initiated. 

5.04 The Notice to Proceed shall indicate the Purchase Order number and line number and shall be 
provided to the Contractor once fully executed by the Office of Facilities and Construction. 

ARTICLE 6 -PURCHASE ORDERS 

6.01 No work shall be performed until a written Purchase Order with the appropriate "line number" 

has been issued by the Purchasing Department together with a fully executed Notice to Proceed. 
The "Start Date" will be shown on the Notice to Proceed. ANY WORK PERFORMED BY 
THE CONTRACTOR PRIOR TO RECEIPT OF A FULLY EXECUTED WRITTEN 
NOTICE TO PROCEED AND PURCHASE ORDER SHALL BE AT THE 
CONTRACTOR'S OWN RISK. 

6.02 The date for commencing work (Start Date) shall not be more than ten ( I 0) calendar days from 
the start date stated on the Notice to Proceed, unless previously agreed to in writing by the 
Contractor and Project Manager. Upon commencing work, the Contractor will proceed 
diligently toward completion of the project. Any delay in the work, beyond the Contractor's 
control, shall be reported in writing to the Project Manager within the time specified in 
Document 00700, General Conditions of the Contract. 

6.03 The Work shall be defined by the Notice to Proceed, Estimating Recap Form, Project Cost 
Sheet, Construction Documents, Estimating Order and attachments, and RS Means Facilities 
Construction Cost Data, or, RS Means Cost Works software. 

ARTICLE ?-PAYMENTS TO THE CONTRACTOR 

7.01 

7.01.01 

7.01.02 

7.01.03 

7.01.04 

7.01.05 

Payment shall be made according to Documents 00800 and O 1290 incorporated herein by 
reference. 

No payments shall be due to Contractor unless and until all labor, material, services, 
inspections, testing, forms and documents required by Owner have been provided by 
Contractor to the Project Manager. The Owner retains the right to withhold payment from the 
Contractor for non-performance of the Contract during any phase or portion of the Project in 
accordance with the Florida Local Government Prompt Payment Act. 

The Contractor shall submit a certificate for payment in the form provided in Document O 1290. 

All submitted invoices shall have copies of the referenced Purchase Order attached. 

Payments are due and payable in accordance with the Florida Local Government Prompt 
Payment Act. 

Reimbursables: Payment for Reimbursables may be requested monthly (on the Owner's 
standard invoice format) in proportion to the services performed. When such services are 
authorized, the Contractor shall submit for approval by the Project Manager, a duly certified 
invoice, attaching to the invoice all supporting data for payments made to vendors / suppliers 
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engaged on the project. The Contractor shall include with its billing, in either electronic or 
hard copy fonnat, the following supporting information, and any additional supporting 
information required by the Owner: time sheets for any reimbursable labor, subcontractors 
invoices, invoices for reimbursable expenses and time sheets, subcontractor invoices for 
reimbursables made necessary by the performance of Work. The invoice shall be totaled and 
care shall be taken to assure previously paid charges are not duplicated. 

ARTICLE 8- INDEMNIFICATION 

8.01 See General Conditions, Document 00700 

ARTICLE 9 - INSURANCE 

9.0 I General Insurance Requirements: 

9.01.01 The Contractor shall not provide any services under this contract until the Contractor has obtained 
all insurances required hereunder and such insurances have been approved by the Owner. Owner 
may withhold payments due to Contractor in accordance with this Contract or terminate or 
suspend this contract with all costs or expenses associated with same to be paid by Contractor in 
the event Contractor fails to comply with any requirement in the Contract regarding insurance. 

9.01.02 Performance Bond and Materials and Payment Bond are required on any single project costing 
two hundred thousand dollars ($200,000) or more. Each bond shall equal to one hundred percent 
(I 00%) of the single project amount for projects in excess of two hundred thousand dollars 
($200,000) or more, and shall be with a surety insurer authorized to do business in Florida and 
complying with Section 255.05, F .S., as amended. The cost for a required bond shall be 
reimbursable to the Contractor at the actual amount invoiced without application of any 
multiplier. 

9.01.03 The Contractor shall furnish certificates of insurance to the Owner for review within ten (IO) 
days after award and shall maintain the required insurance at all times during the term of this 
contract. 

9.01.04 All insurance policies shall be issued by companies authorized to do business under the laws of 
the State of Florida. All insurance companies providing policies required under this contract shall 
have at least an, "A-" rating and a financial rating not less than VI in the current A.M. Best 
Manual or hold a Moody's Investors Service Financial Strength of "Aa3" or better. 

9.01.05 All insurance policies required under this contract shall be endorsed to be primary of all other 
valid and collectable coverages maintained by The School Board of Broward County, Florida 
and must be indicated on the Certificate of Insurance. The Owner shall be named as an additional 
insured under the General Liability policy. 

9.01.06 The certificates shall be in the form as approved by Insurance Standards Office [ISO], unless 

approved by owner and such certificates shall clearly indicate that the Contractor has obtained 
insurance of the type, amount and classification required by these provisions, in excess of any 
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pending claims. No material change or cancellation of the insurance shall be effective without a 

thirty (30) day prior written notice to and approval by the Owner. 

9.01.07 The Contractor shall verify that all subcontractors utilized in conj unction with all services 

provided under this contract shall maintain insurance of the type, amount, and classification 
required by these provisions. 

9.01.08 Neither approval by the Owner, nor failure to disapprove the insurance provided by the 

Contractor shall relieve the Contractor full responsibility to provide the insurance as required by 
this contract. 

9.02 Insurance Required: 

9.02.01 Commercial General Liabilitv Insurance: The Contractor shall maintain Comprehensive General 

Liability Insurance, including Products & Completed Operations, Personal and Bodily Injury, 

including Contractual Liability and Indemnification Liability to cover the tenns set forth herein. 

Limits shall be not less than $2,000,000 per occurrence; $2,000,000 general aggregate. Products 

Completed Operations aggregate shall be not than $2,000,000. The School Board of Broward 

County, FL shall be named as Additional Insured; certificate of Insurance must reference 

Additional Insured endorsement form number. 

9.02.02 Owners and Contractors Protective Liabilitv Insurance: The Contractor shall maintain Owners 

and Contractors Protective Liability Insurance with limits of not less than $ I ,000,000 per 

occurrence and $2,000,000 aggregate. 

9.02.03 Automobile Liability Insurance: The Contractor shall maintain Automobile Liability Insurance 

covering a ll Owned, Non-Owned and Hired vehicles in the amount of not less than One Million 

Dollars ($1 ,000,000) per occurrence Combined Single Limit for Bodily Injury and Property 

Damage and shall not be any less restrictive than the standards ISO Business Auto Policy CA 00 

0 I. In the event the Awardee does not own any vehicles, we will accept hired and non-owned 

coverage for $1 ,000,000 Combined Single Limits. In addition, we will require an affidavit signed 

by the A wardee indicating the following: 

DANTO BUILDERS, LLC. (Awardee Name) does not own any vehicles. In the event we 
acquire any vehicles throughout the term of this agreement, DANTO BUILDERS, LLC. 
(Awardee Name) agrees to provide proof of "Any Auto" coverage effective date of acquisition. 

9.02.04 Workers' Compensation Insurance: The Contractor shall maintain Workers Compensation 

Insurance in accordance with Florida Statutory Limits and Employers Liability Insurance with a 

limit of not less than Five Hundred Thousand $500,000/$500,000/$500,000 (each 

accident/disease-each employee/disease-policy limit). 
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9.02.05 Builaers' Risk Insurance: The Contractor shall carry at an aaditional expense to Owner, on a per 
13roject basis as aetermiHed e~· the Owner's Risk ManagemeAt DepartrAeAt, Builders' Risk 
IRsuraRce for the J3erils of fire, ,·andalism, malicious n:iischief, winastorm, , lmrrieaRe, theft, 
euilding colla13se in aadition to perils iaentifiee within the e>ilended co,·erage. IRsurance lin:iits 
shall ee iR an amo1mt of one hundred J3ercent ( I 00%) of the coRtract ,·alue to ineluae eoth hard 
aRe soft costs. Such policies shall be 11,•ritten to protect the Contractor ane Owner as their interest 
m~· a1313ear. This co,·erage shall not ee laJ3see or cancellea sue to 13artial occupancy by the Owner 
prior to f1Ral acceptaRce of the Project. 

9.02.06 Insurance Warranty Period: All Insurance policies with the exception of Builders Risk Insurance 

must remain in effect during performance of the work and for a period of one (I) year after 
Certificate of Final Inspection (signed by the Chief Building Official /certified inspector). 
Builders Risk Insurance shall not be required after receipt of the Certificate of Occupancy (OEF 
I 108), signed by the Chief Building Official /certified inspector. 

9.02.07 Certificate of Insurance Requirements: Prior to the commencement of any work, as evidence of 

required coverage, Awardee must provide a Certificate of Insurance to School Board of Broward 
County, Florida's Risk Management Department for approval. Certificates should be faxed to 
School Board of Broward County, Florida' s Risk Management Department at 1-866-897-0425. 

Liability Policies are to contain the following provisions. In addition, the following wording 
must be included on the Certificate of Insurance: 

I) The School Board of Broward County, Florida, its members, officers, employees and agents 
are added as additional insured. The endorsement # is : --------

2) All liability policies are primary of all other valid and collectable coverage maintained by the 
School Board of Broward County, Florida. 

3) Contractual liability is included in the General Liability policy. 

4) For Builders' Risk / Installation floater: Builders' Risk / Installation Floater coverage is 

provided on an all risk basis for one hundred percent (100%) of the contract value including 
hard and soft costs. 

5) Please include the Project Number and Project Name on the Certificate of Insurance. 

9.02.08 Insurance Provider and Surety: In the event that any insurance provider, including but not limited 
to performance and payment bond surety companies, is downgraded from A-VI rating by AM 
Best or Aa3 rating by Moody's Investor Service, or has an order of liquidation entered against it 

in any jurisdiction, Contractor shall furnish a replacement insurance product, insurance policy or 
surety bond, that satisfies the requirements of this Agreement within fifteen (15) days of receipt 
of written notice from Owner or from the time Contractor becomes aware of the downgrade or 
order of liquidation whichever is sooner. 

9.02.09 Contractor and Surety shall have a continuing obligation to ensure all insurance or surety 

requirements are satisfied throughout the construction of the project and until all post completion 
obligations; including punch list and warranty requirements are completed or expire. 
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ARTICLE 10 - GENERAL PROVISIONS 

10 .0 I Performance: 

I 0.01.0 I Performance and Delegation: The services to be perfonned hereunder shall be performed by the 

Contractor's staff, unless otherwise approved in writing by the Owner' s representative. Said 

approval shall not be construed as constituting an agreement between the Owner and said other 

person or firm. 

I 0.02 Term of Agreement: 

I 0.02.0 I The term of this Agreement shall be for three (3) years from the date of award, and may, by mutual 

agreement between The School Board of Broward County, Florida and the Contractor, upon final 

approval of The School Board of Broward County, Florida, be extended for two additional one­

year periods and/or the amounts designated for extension in Article 4.0 I ,Table A, herein. The 

Owner, through its Facilities and Construction Management Division, shall, if considering an 

extension, request a letter of intent to extend from the Contractor, prior to the end of the current 

Agreement term. The Contractor will be notified when the recommendation has been acted upon 

by the School Board. The Single Fixed Multiplier agreed to herein shall apply for the tenn of 

this Agreement and any extension. 

I 0.02.02 No single Project shall exceed a $2,000,000 FLCC unless the project costs exceed $2,000,000 

due to unforeseen circumstances relating to construction. Additionally, the Agreement shall also 

expire when the total value of work awarded reaches the Contract amount and any approved 

extension amount specified in Article 4.0 I ,Table A. 

10.03 Time for Performance: 

I 0.03.0 I The Contractor agrees to start all work hereunder upon receipt of a Notice to Proceed signed by 

the Executive Director or designee, and issued by the Director of Procurement & Warehousing 

Services or designee, as set forth on the Purchase Order, and to complete all work in a timely 

manner and in accordance with the Notice to Proceed. The Contractor acknowledges that failure 

to perfonn timely may cause the Owner to sustain loss and damages and the Contractor will be 
responsible for same. 

I 0.04 Time Extensions: 

10.04.01 A reasonable extension of time for completion of various aspects may be granted by the Owner's 

Representative in writing should there be a delay on the part of the Owner in fulfilling its 

obligations pursuant to this Agreement. Such extension shall not be the basis or cause for any 

claims or causes of action by the Contractor for additional or extra compensation. Under no 

circumstances shall the Contractor be entitled to additional compensation or payment as a 

result of or relating to delays on the Project. 

I 0.04.02 Refer to General Conditions, Article 32, claims by contractor and No Damage for Delay 

provisions. 
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I 0.05 Termination of Agreement: 

I 0.05.0 I If the Contractor defaults, fails or neglects to carry out the work in accordance with the Contract 
Documents or fails to perform a provision of the Contract, the Owner, after seven (7) days written 
notice to the Contractor and without prejudice to any other remedy available to the Owner, may 

make good such deficiencies and may deduct the cost thereof the expenses made necessary 
thereby, from the payment then or thereafter due to Contractor. Alternatively, at the Owner's 

option, and upon certifications by the Office of Facilities and Construction that sufficient 
cause exists to justify such action, the Owner may terminate the Contract and take possession of 

the site and of a ll materials, equipment, tools, and construction equipment and machinery thereon, 
owned by the Contractor and may finish the work by whatever method the Owner may 

deem expedient. If such costs exceed the unpaid balance, the Contractor shall pay the difference 
to the Owner within 30 days of written demand. 

I 0.05.02 The Contractor may tenninate this Agreement only for a material breach of the Agreement and 
provided the Contractor has given the Owner written notice of the material breach and ten (10) 
days to cure that breach. In the event of any dispute regarding or relating to performance pursuant 
to this Agreement, or payment hereunder, then and in that event, the Contractor is obligated to 
continue performance in accordance with the tenns of this Agreement, unless instructed by the 
Owner to suspend or delay performance. 

I 0.05.03 Owner may terminate this Agreement for cause, which shall include, but not be limited to, failure 
of Contractor to comply with any of its material obligations under this Agreement. In such event, 
Contractor shall not be entitled to any additional payments and may be liable to Owner for any 
damages or losses incurred or suffered as a result of Contractor's failure to properly perform 
pursuant to the tenns of this Agreement. In the event it is later determined that the Owner was 
not justified in terminating this Agreement for cause, and then it shall be deemed to be a 
termination for convenience. 

I 0.06 Termination for Convenience: 

10.06.01 If the Owner tenninates this Agreement other than for cause as set forth above, Owner shall 

reimburse the Contractor for any unpaid Costs. Contractor expressly waives any claim for lost 

profits or other consequentia l damages. In the case of such a termination for convenience, the 

Owner shall further assume and become liable for obligations, commitments and unsettled 

contractual claims that the Contractor has previously undertaken or incurred in good faith in 

connection with said Project. The Contractor shall, as a condition of receiving the payments 

referred to in this Article, execute and deliver all such papers and take all such steps including 

the legal assignment of its contractual rights, as the Owner may require for the purpose of fully 

vesting in it the rights and benefits of the Contractor under such obligations or commitments . 

Owner reserves the right to terminate for convenience in its sole discretion any project awarded 

to Contractor hereunder. 

I 0.06.02 Whether or not this Agreement is so terminated, the Contractor shall be liable to Owner for any 
damage or loss resulting from such fai lure or violation by Contractor, including but not limited 
to, costs in addition to those agreed to herein for prosecuting professional services to completion 
and delay damages paid or incurred by Owner. The rights and remedies of Owner provided by 
this paragraph are cumulative with and in addition to any other rights and remedies provided by 
law or this Agreement. 
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10.07 Contractor's Accounting Records and Right to Audit Provisions: 

I 0.07.0 I Contractor' s "records", as referred to in this contract, shall include, but not be limited to, any and 
all information, materials and data of every kind and character, including without limitation, 
records, books, papers, documents, subscriptions, recordings, agreements, purchase orders, 
leases, contracts, commitments, arrangements, notes, daily diaries, superintendent reports, 
drawings, receipts, vouchers and memoranda, and any and all other agreements, sources of 
information and matters that may in Owner's judgment have any bearing or pertain to any matters, 
rights, duties or obligations under or covered by any Contract Document. Such records shall 
include (hard copy, as well as computer readable data ifit can be made available), written policies 
and procedures; time sheets; payroll registers; cancelled checks; subcontract files (including 
proposals of successful and unsuccessful bidders, bid recaps, etc.); original estimates; estimating 
work sheets; correspondence; change order files (including documentation covering negotiated 
settlements); backcharge logs and supporting documentation; general ledger entries detailing 
cash and trade discounts earned, insurance rebates and dividends; and any other Contractor 
records which may have a bearing on matters of interest to the Owner in connection with 
Contractor's dealings with the Owner (all foregoing hereinafter referred to as "records") to the 
extent necessary to permit evaluation and verification of: a) Contractor compliance with contract 
requirements, b) compliance with Owner's business ethics policies, and c) compliance with 
provisions for pricing, invoices or claims submitted by the Contractor or its payees. Contractor 
shall require all payees (examples of payees include Subcontractors, insurance agents, material 
suppliers, etc.) to comply with the provisions of this article by incurring the requirements hereof 
in a written contract agreement between Contractor and payee. Such requirements to include 
flow-down right of audit provisions in contracts with payees will also apply to Subcontractors 
and Sub-Subcontractors, material suppliers, etc. Contractor will cooperate fully and will require 
Related Parties and all of Contractor's Subcontractors (including those entering into lump sum 
subcontracts) to cooperate fully in furnishing or in making available to Owner from time to time 
whenever requested in an expeditious manner any and all such information, materials and data. 

I 0.07.02 Whenever the Owner enters into any type of contractual arrangement, including but not limited 
to, lump sum contracts (i.e., fixed price or stipulated sum contracts), unit price, cost plus or time 
and material contracts, with or without a guaranteed maximum (or not-to-exceed amounts), 
Contractor's "records" shall, upon reasonable notice, be open to inspection and subject to audit 
and/or reproduction during nonnal business working hours. Such audits may be performed by an 
Owner's representative or an outside representative engaged by the Owner. The Owner or its 
designee may conduct such audits or inspections throughout the term of this contract and for a 
period of five years after final payment or longer if required by law. 

10.07.03 Owner's authorized representative or designee shall have reasonable access to the Contractor' s 
facilities, shall be allowed to interview all current or former employees to discuss matters 
pertinent to the perfonnance of this contract, and shall be provided adequate and appropriate 
work space, in order to conduct audits in compliance with this article. 

10.07.04 Contractor shall require all Sub-Contractors and insurance agents, to comply with the provisions 
of this article by insertion of the requirements hereof in any written contract agreement. Failure 
to obtain such written contracts which include such provisions shall be reason to exclude some 
or all of the related costs from amounts payable to the Contractor pursuant to this Agreement. 

I 0.07.05 If an audit inspection or examination in accordance with this Article finds that Contractor 
overcharged Owner, the Contractor shall pay to Owner the Overcharged Amount, which is 
defined as the total aggregate overcharged amount, together with interest thereon, (such interest 
to be established at the rate of 12% per annum). If the Overcharged Amount is equal to or greater 
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than $25,000.00, Contractor shall pay to Owner the Overcharged Amount and the Audit Amount, 
which is defined as the total aggregate of Owner's reasonable audit costs, incurred as a result of 
its audit of Contractor and Owner. If such amounts owed Contractor are insufficient to cover the 
Overcharged Amount and Audit amount, as applicable, then Contractor hereby acknowledges 
and agrees that it shall pay such remaining amounts; to Owner within seven (7) business days of 
its receipt of Owner's invoice or such remaining amounts. In no event shall the Overcharged 
Amount or the Audit Amount be deemed a reimbursable Cost of the Work. 

10.08 Contract Documents: 

10.08.01 Owner shall retain ownership of all contract documents. 

I 0.08.02 One ( 1) sets of plans will be provided to the Contractor as attachments to the Estimating Order. 
Contractor is responsible to have the SREF approved plans and a complete set of specifications 
on the job site at all times. As-built drawings shall be maintained by the Contractor with weekly 
review by the Project Manager. Contractor is required to submit as-built drawings to satisfy 
contract completion. 

10.09 Electronic Media: 

10.09 .0 I Where this Agreement or referenced provisions in the Contract require the Contractor to provide 
information or documents in either electronic or magnetic media, the preparation or fonnat of 
that media shall confonn to the Owner's Electronic Media Submittal Requirements. 

I 0.10 Attachments and References: 

I 0.10.01 This Construction Services Minor Projects Agreement, along with the Contract Documents 
consisting of the Agreement Form, M/WBE goals as set forth in the Bid, and the contractor's 
Bid. Estimating Order Sheet, Recap Cost Sheet, Purchase Order, Notice to Proceed, 
General and Supplementary Conditions, Addenda, Drawings, Specifications, and 
modifications issued after execution of the Contract, embody the entire agreement 
between Owner and Contractor and supersedes all other writings, oral agreements, or 
representations. 

10.11 Extent of Agreement: 

I 0.11.0 I This Agreement represents the entire and integrated agreement between the Owner and the 
Contractor and supersedes all prior negotiations, representations or agreements, written or oral. 

I 0.11.02 This Agreement may not be amended, changed, modified, or otherwise altered in any particular 
manner, at any time after the execution hereof, except by an Agreement executed by Owner and 
Contractor. 

10.11.03 This Agreement is for the benefit of the parties to the Agreement and is not for the benefit of any 
other party, nor shall it create a contractual relationship with any other party. 

I 0.11.04 This Agreement shall be governed by the laws of the State of Florida. Any litigation arising out 
of this contract shall have venue in Broward County, Florida. The parties are encouraged to 
participate in mediation of any dispute before engaging in litigation. 
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I 0.12 Strict Performance: 

I 0.12.01 The failure of either party to insist upon or enforce strict performance by the other party of any of 
the provisions of this Agreement or to exercise any rights under this Agreement shall not be 
construed as a waiver or relinquishment to any extent of its rights to assert or rely upon any such 
provision or rights in that or any other instance. 

I 0.13 Prompt and Satisfactory Correction: 

I 0.13.01 The Owner, at its sole discretion, may direct the Contractor, at no additional cost to the Owner, to 
promptly and satisfactorily correct any services found to be defective or not in compliance with 
the requirements of this Agreement or the requirements of any governmental authority, law, 
regulation or ordinance. 

I 0.14 Successors and Assigns: 

I 0.14.0 I The performance of this Agreement shall not be delegated or assigned by the Contractor without 
the written consent of the Owner. 

I 0.14.02 The Contractor and the Owner each binds one another, their partners, successors. Legal 
representatives and assigns to the other party of this Agreement and to the partners, successors, 
legal representatives and assigns of such party in respect to all covenants of this Agreement. 

ARTICLE 11 - PUBLIC ENTITY CRIME INFORMATION STATEMENT 

11.01 A person or affiliate who has been placed on the convicted vendor list following a conviction for 
a public entity crime may not submit a bid on a contract to provide any goods or services to a 
public entity, may not submit a bid on a contract with a public entity for the construction or repair 
of a public building or public work, may not submit bids on leases of real property to a public 
entity, may not be awarded or perform work as a Construction Manager, Contractor, supplier, 
subcontractor, or consultant under a contract with any public entity, and may not transact business 
with any public entity in excess of the threshold amount provided in Section 287 .017 of the 
Florida Statutes, for CATEGORY TWO for a period of 36 months from the date of being placed 
on the convicted vendor list. 

ARTICLE 12 - NOTICES 

12.01 When any of the parties desire to give notice to the other, such notice must be in writing, sent by 

US Mail, postage prepaid, addressed to the party for whom it is intended at the place last 
specified; the place for giving notice shall remain such until it is changed by written notice in 

compliance with the provisions of the paragraph. For the present, the parties designate the 

following as the respective places for given notice: 
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Party: 
Owner: 

With Copy To: 

Contractor: 

Surety: 

Surety' s Agent: 

Project Consultant: 

Superintendent of Schools 
The School Board of Broward 
County, Florida 

Director, Construction 
Office of Capital Programs 
The School Board of Broward 
County, Florida 

Danto Builders, LLC 

The Ohio Casualty Insurance 
Company 

Christine Morton or 
Paul Ciambriello 
To be assigned per project 

Address: 
600 SE Third A venue 
Ft. Lauderdale, FL 33301 
Attention: Robert W. Runcie 

230 I NW 26th Street 
Ft. Lauderdale, FL 33311 
Attention: Philip D. Kaufold 

5601 Powerline Road, Suite 401 
Fort Lauderdale, FL 33309 
175 Berkeley Street 
Boston, MA 021 16 

12.02 These addresses may be changed by either of the parties by written notice to the other party. 

ARTICLE 13-AUTHORITY PROVISION 

13.0 I Each person signing this Agreement on behalf of either party warrants that he or she has full legal 
power to execute this Agreement on behalf of the party for whom he or she is signing, and to bind 

and obligate such party with respect to all provisions contained in this Agreement. 

ARTICLE 14 - NON-DISCRIMINATION PROVISION 

14.01 The parties shall not discriminate against any employee or participant in the performance of the 
duties, responsibilities and obligations under this Agreement because of race, age, religion, color, 
gender, national origin, marital status, disability or sexual orientation. 

ARTICLE 15 - CAPTION PROVISION 

I 5.0 I The captions, section numbers, article numbers, title and headings appearing in this Agreement 
are inserted only as a matter of convenience and in no way define, limit, construe or describe 
the scope or intent of such articles or sections of this Agreement, nor in any way effect this 
Agreement and shall not be construed to create a conflict with the provisions of this Agreement. 

ARTICLE 16 -ASSIGNMENT PROVISIONS 

16.0 I Neither this Agreement nor any interest herein may be assigned, transferred or encumbered by 
any party without the prior written consent of other party. There shall be no partial assignments 
of this Agreement including, without limitation, the partial assignment of any right to receive 
payments from The School Board of Broward County, Florida. 
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ARTICLE 17 - EXCESS FUNDS PROVISION 

17 .0 I Any party receiving funds paid by The School Board of Broward County, Florida under this 
Agreement agrees to promptly notify The School Board of Broward County, Florida of any funds 
erroneously received from The School Board of Broward County, Florida upon the discovery of 
such erroneous payment or overpayment. Interest shall be calculated using the interest rate for 
judgments under Section 55.03, Florida Statutes, applicable at the time the erroneous payment or 
overpayment was made by The School Board of Broward County, Florida. 

ARTICLE 18 - E-BUILDER 

18.0 I The Contractor shall use the Owner's Project Management software, e-Builder, as a conduit for all 
project management tasks, including, but not limited to: communications to, from and between 
Owner, Project Consultant and Contractor; pay applications/invoicing; requests for change orders 
and change orders; material, equipment and systems submittals; requests for information; 
Architect' s Supplemental Instructions; SMWBE Monthly Utilization Reporting; periodic Project 
observations; Weekly Progress Reports and meeting minutes. 

Licenses shall be provided to Contractor to pennit access and use of e-Builder for all projects 
awarded by Owner. Such licenses(s) shall be valid throughout the duration of the project(s). See 
Article 9.02.05 below for license request instructions. 

18.02 Form Module. Thee-Builder Forms Module shall be used as the exclusive method to create Action 
Items that require a response from another Project Construction Team member. The required use 
of the Forms Module includes ALL e-mailed communications. 

18.03 Work Flows. Any and all responses or required responses to an open Action Item or to an initiated 
Work Flow process shall be input and managed through e-Builder. 

18.04 Calendar Module. The identification of Project events and required deliverables shall be input and 
maintained in the Calendar Module. At a minimum, such events include bi-weekly design meetings 
(while in design) weekly construction meetings, public meetings for the project (ex. Project Charter 
Meetings, Big Three-Monthly Updates, etc.) and other design and/or construction milestones and 
deadlines. 

18.05 Meetings. Information to be input into e-Agenda related to any meeting includes, but is not limited 
to an agenda, a reminder of the meeting (which must occur a minimum of two (2) days prior to the 
meeting), meeting minutes (using the approved meeting minutes template) and confirmation of 
actual meeting attendees. · 

18.06 Access to e-Builder and Licensing. Contractor shall designate and identify the employee(s) that 
shall personally access e-Builder, the projects to which the employees(s) is assigned, and the 
employee(s)'s duties and responsibilities as it relates toe-Builder. 

This information together with a request for licensing shall be sent to Programs Controls Support, 
telephone number (7 54) 321-15 3 7, colette.jones@browardschools.com. Upon receipt, review and 
acceptance of the request, access information and logins shall be provided to Contractor. 

Training shall be coordinated, scheduled and provided to those provided access and licenses by 
Programs Control Support. Additional training may be provided based on availability. 

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK 
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In witness thereof, the said Contractor, DANTO BUILDERS, LLC and the Owner, The School Board 
of Broward County, Florida, have caused this contract to be executed and their corporate seals affixed by and 
through their proper officers, thereunto duly authorized, on this day and year first above written. 
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(Corporate Se_al) 

··· .. •' ' . ' 

FOR OWNER 

THE SCHOOL BOARD OF BROWARD 
COUNTY, FLORIDA 

Approved as to Fonn and Legal Content: 

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK 
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Secretary 

Witness 
7 ---I, 

~~-
~ \ 

STATE OF 'f l-0(<. \j) A ) 

COUNTY OF3R°'-2.JA12.D) 

FOR CONTRACTOR 

Craig Danto, anaging Manager 
~ 

TI1e foregoing instrument was acknowledged before me, by means of ~hysical presence or D online 
notarization, this J. q day of f\,p~t , 20 JCby Craig Danto of DANTO BUILDERS, LLC on behalf 
of the corporation or agency. 

He/she is personally known to me or produced as Identification and did/did not first take an oath. 

My commission expires: O°l \ ,o l.xoao 

{\~RN A "l>B "50 u2A 
Printed Name ofNotary 
(SEAL) 

fr 995 CoG°l 
Notary's Commission No. 
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ACKNOWLEDGMENT 

The Surety acknowledges that it has read the foregoing Construction Contract and has familiarized itself with 
the obligations of the Contractor and the Surety as stated therein, which obligations are agreed to by Surety and 
are incorporated, by reference to the Construction Contract, in the Payment and Performance Bonds. 

SURETY: The Ohio Casualty Insurance Company 

By: ~ ~~~/~~-~~ :/2...........:::: __ 
Chr~orton 

Its: Attorney-in-Fact & FL Licensed Resident Agent 

Date: 04/28/2020 

(Note to Contractors: a separate Power of Attorney is required for each bond & For the Contract 
Agreement (Doc 00520). 

STATE OF Florida ----------- ---
COUNTY OF Seminole -------------

The foregoing instrument was acknowledged before me, by means of 0 physical presence or O online 

notarization, this 28th day 

Christine Morton 

on behalf of the corporation or agency. 

of 

of 

April 

Longwood, Florida 

2020 by 

He~ o me or produced _____ __________ as identification 

My commission expires: 02/ l 0/2020 

Jennifer L. Hindley 

Printed Name of Notary 

GG 178645 
Notary's Commission No. 

r 

Inquiries (407) 834-0022 
END OF DOCUMENT 
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.~ Libert): 
~ Mutual. 

SURETY 

This Power of Attorney limits the acts of those named herein, and they have no authority to 
bind the Company except in the manner and to the extent herein stated. 

Libe,:ty Mutual Insurance Company 
The Ohio Casualty Insurance Company 

West American Insurance Company 

POWER OF ATTORNEY 

Certificate No: 8202380-969517 

KNOWN ALL PERSONS BY THESE PRESENTS: That The Ohio Casualty Insurance Company is a corporation duly organized under the laws of the State of New Hampshire, that 
Liberty Mutual Insurance Company is a corporation duly organized under the laws of the State of Massachusetts, and West American Insurance Company is a corporation duly organized 
under the laws of the State of Indiana (herein collectively called the ·companies"), pursuant to and by authority herein set forth, does hereby name, constitute and appoint, Jennifer L. 
Hindley; Paul J. Ciambricllo; M. G. Francis; Bryce G. Guignard; April L Lively; Margie L Morris; Christine Morton; Kelly Phelan; Allyson Foss Wing 

all of the city of Longwood state of FL each individually if there be more than one named, its true and lawful attorney-in-fact to make, 
execute, seal, acknowledge and deliver, for and on its behalf as surety and as its act and deed, any and all undertakings, bonds, recognizances and other surety obligations, in pursuance 
of these presents and shall be as binding upon the Companies as if they have been duly signed by the president and attested by the secretary of the Companies in their own proper 
persons. 

IN WITNESS WHEREOF, this Power of Attorney has been subscribed by an authorized officer or official of the Companies and the corporate seals of the Companies have been affixed 
thereto this 18th day of October , ..1Q!2_. 

Liberty Mutual Insurance Company 
The Ohio Casualty Insurance Company 

~ __ _. ___ _:___ .,, ~~~"' 1 
c David M. Carey, Assistant Secretary -5 

....; ~ State of PENNSYLVANIA > 
·- ~ ss C: 
~ :::, County of MONTGOMERY ro 
~ C: 
CJ QJ On this 18th day of October , 2019 before me personally appeared David M. Carey, who acknowledged himself to be the Assistant Secretary of Liberty Mutual Insurance o o 3 Company, The Ohio Casualty Company, and West American Insurance Company, and that he, as such, being authorized so lo do, execute the foregoing instrument for the purposes = t; 
a5 ~ therein contained by signing on behalf of the corporations by himself as a duly authorized officer. ~ w 

~ ~ IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my notarial seal al King of Prussia, Pennsylvania, on the day and year first above written. f §. 
--o .------.... '-o 

C:~ OM 
gl ~ COMMONWEALTH OF PENNSYLVANIA ~ ,q: 

-QJ_ 
0
... Notarial Seal ~ j} -I- .I I O -g 

Teresa Pastella, Notary Public ~ 0$ Upper MerionTwp.,MontgomeryCcunty By: ______________________ ,w ro 
c:_ ~ 1.,.~-i1>~"',c, MyCcmmissionExpiresMarch2e,2021 feresaPastella, Notary Public ~ ~ 
QJ ti ~v,-'IF{y ~ Mcm?:>er. PcnnsylvaruoAsSOClatiOO olN0tatl0$ Q. 0 g>w ....._~__., .!:!!<? 
g> ]:i This Power of Attorney is made and execpted pursuant to and by authority of the following By~aws and Authorizations of The Ohio Casualty Insurance Company, Liberty Mutual .S ~ 
o .5 Insurance Company, and West American Insurance Company which resolutions are now in full force and effect reading as follows: o w 
E - >-w ._ $ ARTICLE IV - OFFICERS: Section 12. Power of Attorney. 'i5}; 
Q ~ Any officer or other official of the Corporation authorized for that purpose in writing by the Chairman or the President, and subject to such limitation as the Chairman or the 'ffi ~ 
;g CJ President may prescribe, shall appoint such attorneys-in-fact, as may be necessary to act in behalf of the Corporation to make, execute, seal, acknowledge and deliver as surety > o 
C1' c: any and all undertakings, bonds, recognizances and other surety obligations. Such attorneys-in-fact, subject to the limitations set forth in their respective powers of attorney, shall ~ ~ 
_;: ~ have full power to bind the Corporation by their signature and execution of any such instruments and to attach thereto the seal of the Corporation. When so executed, such - cc;> 
~ a instruments shall be as binding as if signed by the President and attested to by the Secretary. Any power or authority granted to any representative or attorney-in-fact under the ! ~ 

provisions of this article may be revoked at any time by the Board, the Chairman, the President or by the officer or officers granting such power or authority. § 6 
ARTICLE XIII - Execution of Contracts: Section 5. Surety Bonds and Undertakings. ~ ~ 
Any officer of the Company authorized for that purpose in writing by the chairman or the president, and subject to such limitations as the chairman or the president may prescribe, 1- ,..!. 
shall appoint such attorneys-in-fact, as may be necessary to act in behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings, 
bonds, recognizances and other surety obligations. Such attorneys-in-fact subject to the limitations set forth in their respective powers of attorney, shall have full power to bind the 
Company by their signature and execution of any such instruments and to attach thereto the seal of the Company. When so executed such instruments shall be as binding as if 
signed by the president and attested by the secretary. 

Certificate of Designation - The President of the Company, acting pursuant to the Bylaws of the Company, authorizes David M. Carey, Assistant Secretary to appoint such attomeys-in­
fact as may be necessary to act on behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety 
obligations. 

Authorization - By unanimous consent of the Company's Board of Directors, the Company consents that facsimile or mechanically reproduced signature of any assistant secretary of the 
Company, wherever appearing upon a certified copy of any power of attorney issued by the Company in connection with surety bonds, shall be valid and binding upon the Company with 
the same force and effect as though manually affixed. 

I, Renee C. Llewellyn, the undersigned, Assistant Secretary, The Ohio Casualty Insurance Company, Liberty Mutual Insurance Company, and West American Insurance Company do 
hereby certify that the original power of attorney of which the foregoing is a lull, true and correct copy of the Power of Attorney executed by said Companies, is in full force and effect and 
has not been revoked. 

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed the seals of said Companies this~ day of April , 2020 . 

~·""-By:=-..... ~....,,...,...,...._,...__,......,... __ ,,....-....,.... _______ _ 
Renee C. Llewellyn, Assistant Secretary 

LMS-12873 LMIC OCIC WAIC Muhi Co_062018 



The School Board of Broward County, Florida 
Procurement & Warehousing Services Department 

7720 W. Oakland Park Blvd., Suite 323 
Sunrise, Florida 33351 (754) 321-0505 

Document 00520: Agreement Form 

FORM OF AGREEMENT 
BETWEEN OWNER AND CONTRACTOR 

FOR ROOFING CONTRACTOR 

THIS AGREEMENT made and entered into this ~of ~in the year two thousand 
and twenty by and between -,-·~ 

THE SCHOOL BOARD OF BROWARD COUNTY. FLORIDA 

(Hereinafter referred to as "Owner") and 

DANTO BUILDERS, LLC 
5601 Powcrline Road, Suite 401 

Fort Lauderdale, FL 33309 

FEIN# 26-0232799 

(Hereinafter referred to as "Contractor".) 

WHEREAS, It is agreed that this Agreement is an "Open End" Agreement in that the Owner will 
from time to time during the tenn of this Agreement require services, which may include labor, materials, 

and/or services from the Contractor on various projects; and 

WHEREAS, Rather than enter into separate agreements each time that is required, the Owner and 

Contractor have entered into this Agreement; and 

WHEREAS, The terms and conditions of this Agreement shall govern each of the individual 

Projects for which the Contractor is properly authorized to perform; and 

WHEREAS, the Contractor is desirous of perfonning the Work in accordance with the Contract 

Documents and all applicable laws, codes and ordinances. 

NOW THEREFORE, in exchange for the mutual covenants and promises set forth herein agreed 
to by the Owner and the Contractor, the parties agree as follows: 

ARTICLE 1 -DEFINITIONS 

1.01 Owner - The School Board of Broward County, Florida. (SBBC). The School Board of Broward 
County, Florida, through its Board, which is the entity authorized to approve Agreements, changes 
in the Scope of Work, change orders, fees, final acceptance of the project and final payment. 
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1.02 The Executive Director, Capital Programs - An employee of Owner who has the authority and 
responsibility for oversight and management for the Owner of the specific project of which the 
Work is a part. Hereinafter referred to as the " Executive Director." 

1.03 Owner's Representatives - The Executive Director or designee. 

1.04 Contractors - Any person, firm or corporation with whom a Contract has been awarded by the 
Owner under any type of delivery process, for the performance of any work as directed by the 
Owner on the Work covered by the Contract. 

1.05 Project Consultant - The individual, partnership, corporation, association, joint venture, or 
any combination thereof, of properly registered professional architects, engineers or other 
design professionals who has entered into a contract with the Owner to provide professional 
services pursuant to the terms of this contract or Agreement. 

1.06 Program Manager: the designated Business Entity under contract with the Owner to provide 
direct management of the Project. 

I .07 Project Manager: An employee of the Program Manager that directly manages both the 
Contractor and Project Consultant on the Project on behalf of the Owner. 

1.08 Manager, Construction: A direct employee of Owner who oversees the Project Manager 
from the planning and development of design and construction contract documents, through 
construction and warranty close-out process, and who serves as the Owner' s liaison to school 
based personnel and the public. 

1.09 Project - The Project is the total work to be performed under this Agreement. The Project 
consists of planning, design, or other Professional Services necessary to build the component 
or parts of the Project identified in the project manual and as contemplated by the Owner's 
approved Scope of Work and budget. 

I. IO Phase - A designated subdivision of the Work, usually with its own requirements for 
Substantial and Final Completion. A Phase may be designated for completion by the Owner's 
own forces or by other contractors. 

1.11 Punch List-A list of items of work required by the Contract Documents which after inspection 
by the Owner and the Contractor has been termed to be deficient and/or inconsistent with the 
Contract Documents. 

I .12 Subcontractor - A person or entity other than a material man or laborer who enters into a 
Contract with a Contractor for the performance of any part of the Work. The term 
"Subcontractor" is referred to throughout the Construction Documents as if singular in number 
and means a Subcontractor or authorized representative of the Subcontractor. The term 
"Subcontractor" does not include a separate contract or subcontract with the Owner. 

1.13 Fixed Limit of Construction (FLCC) - Fixed Limit of Construction Cost, referred to 
hereinafter as FLCC, and is the total dollar value budgeted by the Owner for construction of 
the Project. 

1.14 Submittals - Are prepared by the Contractor or those working on its behalf (subcontractors, 
material suppliers, and others) to illustrate how a particular aspect of the Work is to be 
fabricated and installed. The Contractors submittals include shop drawings, product data, 
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samples, mock-ups, test results, warranties, maintenance agreements, project photographs, 
record documents, field measurement data, operating and maintenance manuals, reports, 
certifications and other types of information described in the specifications. 

I. I 5 Substantial Completion - The term Substantial Completion as used herein, shall mean that 
point at which, the Work, or a designated portion thereof, is at a level of completion in 
substantial compliance with the Contract Documents such that the Owner or its designee can 
enjoy use or occupancy of the Work performed by the Contractor and can use or operate it in 
all respects for its intended purpose. In the event the Work includes more than one Phase, the 
Owner, at its discretion, may set Substantial Completion dates for each Phase and may impose 
provisions for liquidated damages for each Phase. Occupancy may not be the sole factor in 
determining whether Substantial Completion has been achieved. 

1.16 Sub consultant - A person or organization of properly registered professional architects, 
engineers or other design professionals who have entered into an agreement with the Project 
Consultant to furnish professional services to the project. 

1.17 Superintendent or Contractor and/or Contractor's Project Manager - An English­
speaking executive representative for the Contractor present on the project at all times during 
progress, authorized to receive and fulfill instructions from the Owner and the Project 
Consultant, ifapplicable, and capable of management of the work efficiently as designated, per 
current and applicable contracts. 

1.18 Superintendent of Schools - The duly appointed executive officer of the Owner authorized to 
act by and through The School Board of Broward County, Florida. 

1.19 Surety - The entity which is bound by the Payment and Perfonnance Bonds with and for the 
Contractor, and which engages to be responsible for the Construction and acceptable 
performance of the work and for its payment of all debts pertaining thereto. 

1.20 Building Code Inspector and Plans Examiners (BCI): Employees of The School Board of 
Broward County, Florida, and others designated by the Chief Building Official, who are 
certified by Florida Statutes Sections 468, 633 and 553 to provide plan review and inspections 
for code compliance. A BCI may provide plan review, construction inspection for code 
compliance and report non-compliant work to the Project Manager, Project Consultant and 
Contractors under contract with the Owner. 

1.21 Scope of Work - The totality of the obligations, including construction and other services, 
imposed on the Contractor by the Contract Documents, whether completed or partially 
completed, and including all labor, materials, equipment, and services provided or to be 
provided by the Contractor to fulfill its obligations. The Work may constitute the whole or a 
part of the Project or Services. 

1 .22 Written Notice - Shall be deemed to have been duly served if delivered in person to the 
individual or to a member of the firm or to an officer of the corporation for whom it is intended, 
if delivered at or sent by registered mail or other traceable delivery service to the last business 
address known to the entity serving notice. Electronic, FAX or other telephonic transmission 
shall not be considered as a written notice. 
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1.23 Notice to Proceed (NTP)- A document issued by the Owner's representative to the 
Contractor authorizing all or a portion of the Work to proceed. The NTP includes and 
incorporates the Project Cost Sheet and Estimating Recap form and establishes the Contract 
amount for the Work encompassed by the NTP. 

1.24 Senior Manager, Construction - An employee of the Owner referred to hereinafter as the 
"SENIOR PM" and who is the direct Supervisor of the Manager, Construction. 

1.25 Estimating Order - Written request on a form within the Agreement to the Contractor 
executed by the Executive Director requesting an estimate for a specific Project. 

1.26 Project Cost Sheet - A form within the Agreement completed by the Contractor for the 
purpose of providing an estimate for a specific Project. 

1.27 Estimating Recap Form - A form within the Agreement completed by the Contractor for the 
purpose of summarizing the estimate provided in the Project Cost Sheet for a specific Project. 

1.28 RS Means Facilities Construction Cost Data - The document published by RS Means, A 
division of Reed Construction Publishers and Consultants, 700 Longwater Drive, Norwell MA, 
02061 , U.S.A., referenced in the Agreement that establishes the costs that form the Basis of 
Compensation referenced in Document 00520, Form of Agreement, Article 4, and elsewhere 
within the various contract documents. 

1.29 RS Means CostWorks - Software that replicates and automates the data contained in the RS 
Means Facilities Construction Cost Data resulting with the Project Cost Sheet required in the 
Agreement.4 

1.30 Contract Documents - Collectively those documents which define the Scope of Work and 
how such Work shall be performed. The documents which constitute the Contract Documents 
include but are not limited to 

ARTICLE 2 CONTRACTOR'S RESPONSIBILITIES 

2.01 

2.01.01 

2.01.02 

Representations: 

As to all labor, materials and/or services provided pursuant to this Agreement, the Contractor 
shall furnish such labor, materials and/or services by or under the supervision of persons 
licensed, as applicable in Florida, in compliance with Ch. 489, F.S., Florida Building Code, 
and any and all applicable codes, laws and ordinances as amended. The Contractor shall only 
Subcontract work it is not licensed to perform. The Contractor shall self-perform the 
majority of the Work ofthis Agreement. 

All construction services and associated products or instruments of those services provided by 
the Contractor shall: (A) be in accordance with all applicable codes as amended, including but 

not limited to, Florida State Board of Education Regulations. Chapter 6A-2 .0 Ill (Educational 
Facilities), the Florida Department of Education's State Requirements for Educational 
Facilities, ("SREF") and its referenced codes and standards, as modified, supplemented, or 

replaced by the Florida Building Code and Florida Fire Prevention Code; and all guidelines or 
regulations of the Owner (provided same are not less stringent than applicable codes), with 
Owner's Representative or designee serving as the interpreter of the intent and meaning of 
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SREF or any other applicable codes; and (B) be provided for the benefit of the Owner and not 
for the benefit of any other party. 

2.01.03 The Contractor's work shall confonn to Owner's specifications. including but not limited to, 
plans and specifications, Owner's Design and Materials Standards, Owner's Guidelines and 

Procedures Manual and Fonns for capital projects, provided, however, that in the event of 
conflict, the provisions of this Agreement shall govern. 

2.01.04 The Contractor must comply with the Owner's M/WBE goals as set forth by the Owner in the 
Bid Document for Construction Services Minor Projects. 

ARTICLE 3-THE OWNER'S RESPONSIBILITIES 

3.01 

3.02 

3.03 

3.03.01 

3.03.02 

Information, Documents and Services Furnished: The Owner shall provide such infonnation, 
documents, plans and specifications regarding requirements for the Project as is reasonably 
necessary to complete the work. 

Owner Furnished Items: When documents, services, or other materials furnished by the Owner 
for the Contractor's use are deemed by the Contractor as inappropriate, inaccurate, or otherwise 
unreasonable, the Contractor shall notify the Owner of its opinion within 48 hours in writing 
immediately upon discovery of same. Failure of the Contractor to so notify the Owner shall 
result in the Contractor's being responsible for any costs, expenses, or damages incurred by the 
Owner and forfeiture of claims for damages, extensions of time/delay damages or other 
compensation related to the use of Owner furnished materials. 

Project Management: 

The Executive Director or designee shall act on behalf of the Owner in all matters pertaining 
to this Agreement and shall approve all Notices to Proceed to the Contractor and all invoices 
for payment to the Contractor. 

Non-Conforming Work: If the Owner (by way of BCl's or other Owner personnel) observes or 
otherwise becomes aware of any fault or defective work in the Project, or other non­
conformance with the Contract Documents during the construction phases, the Owner shall 
give prompt notice thereof to the Contractor. However, whether the Owner observes a defect 
or not, it is the Contractor's duty and responsibility to determine whether its work is defective, 
faulty, or not in compliance with the Contract Documents. If the Contractor determines 
that the Work is defective, faulty or not in conformance with the Contract Documents, the 
Contractor shall advise the Owner in writing, and make recommendations to the Owner 
concerning correction of the work and require the Contractor to undertake such 
corrections as allowed by the Contract Documents. Final determination of whether the work is 
defective, faulty or not in compliance with the Contract Documents shall be detennined by the 
Owner's Representative. 

ARTICLE 4 -BASIS OF COMPENSATION 

4.0 I The Single Fixed Multiplier, as agreed upon, is found in Document 00410, Bid Form, submitted 
within Contractor's Bid and is herewith incorporated into this Agreement. 
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BASE BID: TABLE A 

Work Categories GROUP C: FLCC VALUES FROM $1.000.000 to $2.000.000 
Single Fixed 0.875 

ROOFING Multiplier 
CONTRACTOR 

Contract Amount $10,000,000 

Renewable 
Amount $ I 0,000,000 

4.01.0 I The Contract amount and Time for Completion for each project shall be identified in the Notice to 
Proceed. The Contract amount for each project shall include the RS Means Costs for Labor, 
Materials, Overhead and Profit for the installing contractor. For Subcontracted Work the 
Contractor shall he entitled to Ten Percent (I 0%) for Overhead and Profit in addition to the 
Subcontracted amount and direct costs in accordance with RS Means Cost Data for management, 
supervision, and general requirements. The forgoing costs shall be subject to the Single Fixed 
Multiplier. All Subcontracted Work shall be represented in the form of the RS Means Cost Data 
and shall be subject to the Single fixed Multiplier. 

4 .02 Reim bu rscm en ts: 

Reimbursements will be made for land survey data, construction testing services, performance and payment 
bonds, Owner's l.D. badges and permilting fees only with the prior written approval of the Owner's 
Representative. This reimbursement shall be based on an actual cost and supported by documentation as 
required by the Owner's Representative. (Reimbursements are not subject to Single Fixed Multiplier.) 

4.03 Estimates: 

Estimates shall be in the form of the Estimating Recap Form and Project Cost Sheet. Estimates shal I include 
and be based upon all unit items of Work included in the Contract Documents and detailed in the Scope of 
Work. Estimates will be in a form deemed suitable by the Owner's Representative, as indicated in the 
Estimating Order. Deviations from or changes to the unit prices or items of Work from RS Means Cost 
Data shall be cause for rejection of the estimate. 

The Schedule of Values shall be comprised of the following: 

4.04.0l 

4.0,1.02 

The Estimating Recap Form and Project Cost Sheet shall be based on the current RS Means 
Facilities Construction Cost Data, or, RS Means CostWorks software in effect at the date of 
the Estimating Recap Form and Project Cost Sheet submission as adjusted by the "Location 
Cost Factor" for Fort Lauderdale, Florida (Zip 33312). 

If a labor rate needs to be established for a task not found in RS Means Facilities Construction 
Cost Data, or, RS Means Cost Works software, use the labor rates published in the current RS 
Means Facilities Construction Cost Data, Crew Tables, to estimate that specific task. 

4.05 If a discrepancy exists between the unit price costs and the assembly costs, the lowest cost 
shall govern. 
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4.06 The Owner reserves the right to reject a Contractor's proposal based on unjustifiable quantities, 
performance periods, inadequate documentation, or other inconsistencies on the Contractor's 
part. The Contractor has the obligation to confirm the quantities shown in the Contractor's 
proposals. The Owner has the right to require the Contractor to prove the quantities shown in 
the Proposals by providing additional documentation such as sketches, drawings or plans as 
necessary. The Owner also reserves the right to not award a project if Owner's requirement is 
no longer valid. In these instances, the Contractor has no right of claim to recoup proposal 
expenses. The Contractor shall not include the following items in their proposal regardless of 
pricing structure: 

a. Bonuses, profit sharing and any discretionary form of compensation or fringe 
benefits. 

b. The Contractor's capital expenses, including interest on the Contractor' s capital 
employed for the work. 

c. Costs due to the negligence or willful misconduct of the Contractor, Subcontractors, 
suppliers, or anyone directly or indirectly employed by any of them or for whose act 
any of them may be liable. 

d. Tools and equipment with an individual cost of$500 or less. 

e. Cell phone charges in excess of$ I 00 per authorized employee as approved by the 
Owner. 

f. Discretionary labor benefits such as, but not limited to; cost of living adjustments, 
auto allowances, etc. unless previously approved by the Owner. 

g. Overtime charges not previously authorized in writing by the Owner. 

h. Any travel, subsistence, fuel, mileage, or similar classification of cost not previously 
approved in writing by the Owner. 

ARTICLE 5 -ESTIMATING ORDER 

5.0 I The Executive Director shall authorize each Estimating Order. The Contractor shall not be 
entitled to reimbursement for the preparation of the estimate, Estimating Recap Form and 
Project Cost Sheet. The Contractor shall not prepare the estimate, Estimating Recap Form and 
Project Cost Sheet without an Estimating Order. The Estimating Order and the attachments 
will describe the extent of the Work to be performed by the Contractor. Descriptions may be 
written by sketch or by drawing. Each Estimating Order and attachments will give the location 
where work is to be performed and whether or not work may be performed during regular 
working hours. Each Estimating Order shall describe the requirements for submittals. 
Submittals may include certificates, shop drawings, manufacturer's literature, data, test reports 
and/or other documents that provide required information on the material and/or equipment. 

5.02 Each Estimating Order shall be acknowledged within the time specified on the Estimating 
Order by the Contractor's submittal of the Estimating Recap Form, Project Cost Sheet and all 
other documents specified within the Estimating Order and attachments. The Estimating Recap 
Form, Project Cost Sheet and other documents will be reviewed by the Project Manager and, 
if found to be acceptable by the Project Manager, the Notice to Proceed will be presented to 
the Contractor for approval. The Notice to Proceed shall signed as Approved by the Executive 
Director. 
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5.03 If, after initial review of the Estimating Recap Form, Project Cost Sheet and any other 
documents submitted by the Contractor to the Project Manager, the Notice to Proceed cannot 
be signed, an extended review period may be initiated. 

5.04 The Notice to Proceed shall indicate the Purchase Order number and line number and shall be 
provided to the Contractor once fully executed by the Office of Facilities and Construction. 

ARTICLE 6 -PURCHASE ORDERS 

6.01 No work shall be perfonned until a written Purchase Order with the appropriate "line number" 

has been issued by the Purchasing Department together with a fully executed Notice to Proceed. 
The "Start Date" will be shown on the Notice to Proceed. ANY WORK PERFORMED BY 
THE CONTRACTOR PRIOR TO RECEIPT OF A FULLY EXECUTED WRITTEN 
NOTICE TO PROCEED AND PURCHASE ORDER SHALL BE AT THE 
CONTRACTOR'S OWN RISK. 

6.02 The date for commencing work (Start Date) shall not be more than ten ( I 0) calendar days from 
the start date stated on the Notice to Proceed, unless previously agreed to in writing by the 
Contractor and Project Manager. Upon commencing work, the Contractor will proceed 
diligently toward completion of the project. Any delay in the work, beyond the Contractor's 
control, shall be reported in writing to the Project Manager within the time specified in 
Document 00700, General Conditions of the Contract. 

6.03 The Work shall be defined by the Notice to Proceed, Estimating Recap Fonn, Project Cost 
Sheet, Construction Documents, Estimating Order and attachments, and RS Means Facilities 
Construction Cost Data, or, RS Means Cost Works software. 

ARTICLE 7-PA YMENTS TO THE CONTRACTOR 

7.01 

7.01.01 

7.01.02 

7.01.03 

7.01.04 

7.01.05 

Payment shall be made according to Documents 00800 and 01290 incorporated herein by 
reference. 

No payments shall be due to Contractor unless and until all labor, material, services, 
inspections, testing, forms and documents required by Owner have been provided by 
Contractor to the Project Manager. The Owner retains the right to withhold payment from the 
Contractor for non-performance of the Contract during any phase or portion of the Project in 
accordance with the Florida Local Government Prompt Payment Act. 

The Contractor shall submit a certificate for payment in the form provided in Document O 1290. 

All submitted invoices shall have copies of the referenced Purchase Order attached. 

Payments are due and payable in accordance with the Florida Local Government Prompt 
Payment Act. 

Reimbursables: Payment for Reimbursables may be requested monthly (on the Owner's 
standard invoice format) in proportion to the services performed. When such services are 
authorized, the Contractor shall submit for approval by the Project Manager, a duly certified 
invoice, attaching to the invoice all supporting data for payments made to vendors / suppliers 
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engaged on the project. The Contractor shall include with its billing, in either electronic or 
hard copy format, the following supporting information, and any additional supporting 
information required by the Owner: time sheets for any reimbursable labor, subcontractors 
invoices, invoices for reimbursable expenses and time sheets, subcontractor invoices for 
reimbursables made necessary by the performance of Work. The invoice shall be totaled and 
care shall be taken to assure previously paid charges are not duplicated. 

ARTICLE 8 - INDEMNIFICATION 

8.01 See General Conditions, Document 00700 

ARTICLE 9 - INSURANCE 

9.01 General Insurance Requirements: 

9.01.0I The Contractor shall not provide any services under this contract unt il the Contractor has obtained 
all insurances required hereunder and such insurances have been approved by the Owner. Owner 
may withhold payments due to Contractor in accordance with this Contract or terminate or 
suspend this contract with all costs or expenses associated with same to be paid by Contractor in 
the event Contractor fails to comply with any requirement in the Contract regarding insurance. 

9.01.02 Performance Bond and Materials and Payment Bond are required on any single project costing 
two hundred thousand dollars ($200,000) or more. Each bond shall equal to one hundred percent 
(I 00%) of the single project amount for projects in excess of two hundred thousand dollars 
($200,000) or more, and shall be with a surety insurer authorized to do business in Florida and 
complying with Section 255.05, F .S., as amended. The cost for a required bond shall be 
reimbursable to the Contractor at the actual amount invoiced without application of any 
multiplier. 

9.01.03 The Contractor shall furnish certificates of insurance to the Owner for review within ten (I 0) 
days after award and shall maintain the required insurance at all times during the term of this 
contract. 

9.01.04 All insurance policies shall be issued by companies authorized to do business under the laws of 

the State of Florida. All insurance companies providing policies required under this contract shall 

have at least an, "A-" rating and a financial rating not less than VI in the current A.M. Best 

Manual or hold a Moody's Investors Service Financial Strength of "Aa3" or better. 

9.01.05 All insurance policies required under this contract shall be endorsed to be primary of all other 

valid and collectable coverages maintained by The School Board of Broward County, Florida 
and must be indicated on the Certificate oflnsurance. The Owner shall be named as an additional 
insured under the General Liability policy. 

9.01.06 The certificates shall be in the form as approved by Insurance Standards Office [ISO], unless 

approved by owner and such certificates shall clearly indicate that the Contractor has obtained 

insurance of the type, amount and classification required by these provisions, in excess of any 
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pending claims. No material change or cancellation of the insurance shall be effective without a 

thirty (30) day prior written notice to and approval by the Owner. 

9.01.07 The Contractor shall verify that all subcontractors utilized in conjunction with all services 
provided under this contract shall maintain insurance of the type, amount, and classification 
required by these provisions. 

9.01.08 Neither approval by the Owner, nor failure to disapprove the insurance provided by the 
Contractor shall relieve the Contractor full responsibility to provide the insurance as required by 
this contract. 

9.02 Insurance Required: 

9.02.01 Commercial General Liability Insurance: The Contractor shall maintain Comprehensive General 

Liability Insurance, including Products & Completed Operations, Personal and Bodily Injury, 
including Contractual Liability and Indemnification Liability to cover the terms set forth herein. 

Limits shall be not less than $2,000,000 per occurrence; $2,000,000 general aggregate. Products 

Completed Operations aggregate shall be not than $2,000,000. The School Board of Broward 

County, FL shall be named as Additional Insured; certificate of Insurance must reference 
Additional Insured endorsement form number. 

9.02.02 Owners and Contractors Protective Liabilitv Insurance: The Contractor shall maintain Owners 
and Contractors Protective Liability Insurance with limits of not less than $1 ,000,000 per 

occurrence and $2,000,000 aggregate. 

9.02.03 Automobile Liabilitv Insurance: The Contractor shall maintain Automobile Liability Insurance 

covering all Owned, Non-Owned and Hired vehicles in the amount of not less than One Million 
Dollars ($1,000,000) per occurrence Combined Single Limit for Bodily Injury and Property 
Damage and shall not be any less restrictive than the standards ISO Business Auto Policy CA 00 
01. In the event the Awardee does not own any vehicles, we will accept hired and non-owned 

coverage for $1 ,000,000 Combined Single Limits. In addition, we will require an affidavit signed 
by the Awardee indicating the following: 

DANTO BUILDERS, LLC. (Awardee Name) does not own any vehicles. In the event we 
acquire any vehicles throughout the term of this agreement, DANTO BUILDERS, LLC. 
(A war dee Name) agrees to provide proof of "Any Auto" coverage effective date of acquisition. 

9.02.04 Workers' Compensation Insurance: The Contractor shall maintain Workers Compensation 
Insurance in accordance with Florida Statutory Limits and Employers Liability Insurance with a 
limit of not less than Five Hundred Thousand $500,000/$500,000/$500,000 (each 
accident/disease-each employee/disease-policy limit). 
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9.02.05 Builders' Risk IAsurance: The Cemraetor shall carry at aA additional eJ<peAse to O·,imer, on a per 
project easis as detennit1ed e~· the Owner's Risk Management Department, Builders' Risk 
Insurance fer the perils of fire, ,·andalism, maliei01:1s mischief, windstonl¼, , htirrieat1e, theft, 
euilding collapse in additiot1 to perils identified within the e1t1ended co,·erage. Insurance limits 
shall ee in an amo1:mt efone hut1dred percet1t (100%) ofthe contract >,•alue to include eoth hard 
at1d soft costs. Such pelieies shall ee 11,•riffet1 to protect tl~e Cot1tractor and O•n•Her as their interest 
may appear. This eo>,•erage shall t1ot ee lapses or cancelled due to partial oce1:1paney by the O·Nner 
prior te final acceptance efthe Project. 

9.02.06 Insurance Warrantv Period: All Insurance policies with the exception of Builders Risk Insurance 
must remain in effect during performance of the work and for a period of one ( 1) year after 
Certificate of Final Inspection (signed by the Chief Building Official /certified inspector). 
Builders Risk Insurance shall not be required after receipt of the Certificate of Occupancy (OEF 
I !OB), signed by the Chief Building Official /certified inspector. 

9.02.07 Certificate of Insurance Requirements: Prior to the commencement of any work, as evidence of 
required coverage, Awardee must provide a Certificate of Insurance to School Board of Broward 
County, Florida's Risk Management Department for approval. Certificates should be faxed to 
School Board of Broward County, Florida's Risk Management Department at 1-866-897-0425. 

Liability Policies are to contain the following provisions. In addition, the following wording 
must be included on the Certificate of Insurance: 

I) The School Board of Broward County, Florida, its members, officers, employees and agents 
are added as additional insured. The endorsement # is : _ ______ _ 

2) All liability policies are primary of all other valid and collectable coverage maintained by the 
School Board of Broward County, Florida. 

3) Contractual liability is included in the General Liability policy. 
4) For Builders' Risk / installation floater: Builders' Risk / Installation Floater coverage is 

provided on an all risk basis for one hundred percent (100%) of the contract value including 
hard and soft costs. 

5) Please include the Project Number and Project Name on the Certificate of Insurance. 

9.02.08 Insurance Provider and Surety: In the event that any insurance provider, including but not limited 
to performance and payment bond surety companies, is downgraded from A-VI rating by AM 
Best or Aa3 rating by Moody' s Investor Service, or has an order of liquidation entered against it 
in any jurisdiction, Contractor shall furnish a replacement insurance product, insurance policy or 
surety bond, that satisfies the requirements of this Agreement within fifteen (15) days of receipt 
of written notice from Owner or from the time Contractor becomes aware of the downgrade or 
order of liquidation whichever is sooner. 

9.02.09 Contractor and Surety shall have a continuing obligation to ensure all insurance or surety 
requirements are satisfied throughout the construction of the project and until all post completion 
obligations; including punch list and warranty requirements are completed or expire. 
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ARTICLE 10 - GENERAL PROVISIONS 

I 0.01 Performance: 

10.01.01 Performance and Delegation: The services to be perfonned hereunder shall be performed by the 

Contractor's staff, unless otherwise approved in writing by the Owner' s representative. Said 

approval shall not be construed as constituting an agreement between the Owner and said other 
person or finn. 

I 0.02 Term of Agreement: 

I 0.02.01 The tenn of this Agreement shall be for three (3) years from the date of award, and may, by mutual 

agreement between The School Board of Broward County, Florida and the Contractor, upon final 
approval of The School Board of Broward County, Florida, be extended for two additional one­

year periods and/or the amounts designated for extension in Article 4.01 ,Table A, herein. The 

Owner, through its Facilities and Construction Management Division, shall, if considering an 

extension, request a letter of intent to extend from the Contractor, prior to the end of the current 

Agreement term. The Contractor will be notified when the recommendation has been acted upon 

by the School Board. The Single Fixed Multiplier agreed to herein shall apply for the term of 
this Agreement and any extension. 

10.02.02 No single Project shall exceed a $2,000,000 FLCC unless the project costs exceed $2,000,000 

due to unforeseen circumstances relating to construction. Additionally, the Agreement shall also 
expire when the total value of work awarded reaches the Contract amount and any approved 

extension amount specified in Article 4.0 I ,Table A. 

10.03 Time for Performance: 

I 0.03 .0 I The Contractor agrees to start all work hereunder upon receipt of a Notice to Proceed signed by 
the Executive Director or designee, and issued by the Director of Procurement & Warehousing 
Services or designee, as set forth on the Purchase Order, and to complete all work in a timely 
manner and in accordance with the Notice to Proceed. The Contractor acknowledges that failure 
to perfonn timely may cause the Owner to sustain loss and damages and the Contractor will be 
responsible for same. 

I 0.04 Time Extensions: 

10.04.0 I A reasonable extension of time for completion of various aspects may be granted by the Owner' s 

Representative in writing should there be a delay on the part of the Owner in fulfilling its 

obligations pursuant to this Agreement. Such extension shall not be the basis or cause for any 

claims or causes of action by the Contractor for additional or extra compensation. Under no 

circumstances shall the Contractor be entitled to additional compensation or payment as a 
result of or relating to delays on the Project. 

I 0.04.02 Refer to General Conditions, Article 32, claims by contractor and No Damage for Delay 
provisions. 
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10.05 Termination of Agreement: 

I 0.05.01 If the Contractor defaults, fails or neglects to carry out the work in accordance with the Contract 

Documents or fails to perform a provision of the Contract, the Owner, after seven (7) days written 
notice to the Contractor and without prejudice to any other remedy available to the Owner, may 

make good such deficiencies and may deduct the cost thereof the expenses made necessary 
thereby, from the payment then or thereafter due to Contractor. Alternatively, at the Owner's 
option, and upon certifications by the Office of Facilities and Construction that sufficient 

cause exists to justify such action, the Owner may terminate the Contract and take possession of 
the site and of all materials, equipment, tools, and construction equipment and machinery thereon, 

owned by the Contractor and may finish the work by whatever method the Owner may 
deem expedient. If such costs exceed the unpaid balance, the Contractor shall pay the difference 
to the Owner within 30 days of written demand. 

I 0.05.02 The Contractor may terminate this Agreement only for a material breach of the Agreement and 
provided the Contractor has given the Owner written notice of the material breach and ten (IO) 
days to cure that breach. In the event of any dispute regarding or relating to performance pursuant 
to this Agreement, or payment hereunder, then and in that event, the Contractor is obligated to 
continue performance in accordance with the terms of this Agreement, unless instructed by the 
Owner to suspend or delay performance. 

I 0.05.03 Owner may tenninate this Agreement for cause, which shall include, but not be limited to, failure 
of Contractor to comply with any of its material obligations under this Agreement. In such event, 
Contractor shall not be entitled to any additional payments and may be liable to Owner for any 
damages or losses incurred or suffered as a result of Contractor's failure to properly perform 
pursuant to the terms of this Agreement. In the event it is later determined that the Owner was 
not justified in terminating this Agreement for cause, and then it shall be deemed to be a 
termination for convenience. 

I 0.06 Termination for Convenience: 

I 0.06.0 I If the Owner terminates this Agreement other than for cause as set forth above, Owner shall 

reimburse the Contractor for any unpaid Costs. Contractor expressly waives any claim for lost 

profits or other consequential damages. In the case of such a termination for convenience, the 

Owner shall further assume and become liable for obligations, commitments and unsettled 

contractual claims that the Contractor has previously undertaken or incurred in good faith in 

connection with said Project. The Contractor shall, as a condition of receiving the payments 

referred to in this Article, execute and deliver all such papers and take all such steps including 
the legal assignment of its contractual rights, as the Owner may require for the purpose of fully 

vesting in it the rights and benefits of the Contractor under such obligations or commitments. 

Owner reserves the right to terminate for convenience in its sole discretion any project awarded 

to Contractor hereunder. 

10.06.02 Whether or not this Agreement is so terminated, the Contractor shall be liable to Owner for any 
damage or loss resulting from such failure or violation by Contractor, including but not limited 
to, costs in addition to those agreed to herein for prosecuting professional services to completion 
and delay damages paid or incurred by Owner. The rights and remedies of Owner provided by 
this paragraph are cumulative with and in addition to any other rights and remedies provided by 
law or this Agreement. 
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10.07 Contractor's Accounting Records and Right to Audit Provisions: 

l 0.07.0 I Contractor' s "records", as referred to in this contract, shall include, but not be limited to, any and 
all information, materials and data of every kind and character, including without limitation, 
records, books, papers, documents, subscriptions, recordings, agreements, purchase orders, 
leases, contracts, commitments, arrangements, notes, daily diaries, superintendent reports, 
drawings, receipts, vouchers and memoranda, and any and all other agreements, sources of 
information and matters that may in Owner's judgment have any bearing or pertain to any matters, 
rights, duties or obligations under or covered by any Contract Document. Such records shall 
include (hard copy, as well as computer readable data ifit can be made available), written policies 
and procedures; time sheets; payroll registers; cancelled checks; subcontract files (including 
proposals of successful and unsuccessful bidders, bid recaps, etc.); original estimates; estimating 
work sheets; correspondence; change order files (including documentation covering negotiated 
settlements); backcharge logs and supporting documentation; general ledger entries detailing 
cash and trade discounts earned, insurance rebates and dividends; and any other Contractor 
records which may have a bearing on matters of interest to the Owner in connection with 
Contractor's dealings with the Owner (all foregoing hereinafter referred to as "records") to the 
extent necessary to permit evaluation and verification of: a) Contractor compliance with contract 
requirements, b) compliance with Owner's business ethics policies, and c) compliance with 
provisions for pricing, invoices or claims submitted by the Contractor or its payees. Contractor 
shall require all payees (examples of payees include Subcontractors, insurance agents, material 
suppliers, etc.) to comply with the provisions of this article by incurring the requirements hereof 
in a written contract agreement between Contractor and payee. Such requirements to include 
flow-down right of audit provisions in contracts with payees will also apply to Subcontractors 
and Sub-Subcontractors, material suppliers, etc. Contractor will cooperate fully and will require 
Related Parties and all of Contractor's Subcontractors (including those entering into lump sum 
subcontracts) to cooperate fully in furnishing or in making available to Owner from time to time 
whenever requested in an expeditious manner any and all such information, materials and data. 

I 0.07 .02 Whenever the Owner enters into any type of contractual arrangement, including but not limited 
to, lump sum contracts (i.e., fixed price or stipulated sum contracts), unit price, cost plus or time 
and material contracts, with or without a guaranteed maximum (or not-to-exceed amounts), 
Contractor's "records" shall, upon reasonable notice, be open to inspection and subject to audit 
and/or reproduction during normal business working hours. Such audits may be performed by an 
Owner's representative or an outside representative engaged by the Owner. The Owner or its 
designee may conduct such audits or inspections throughout the term of this contract and for a 
period of five years after final payment or longer ifrequired by law. 

10.07.03 Owner's authorized representative or designee shall have reasonable access to the Contractor's 
facilities, shall be allowed to interview all current or former employees to discuss matters 
pertinent to the performance of this contract, and shall be provided adequate and appropriate 
work space, in order to conduct audits in compliance with this article. 

10.07.04 Contractor shall require all Sub-Contractors and insurance agents, to comply with the provisions 
of this article by insertion of the requirements hereof in any written contract agreement. Failure 
to obtain such written contracts which include such provisions shall be reason to exclude some 
or all of the related costs from amounts payable to the Contractor pursuant to this Agreement. 

10.07.05 If an audit inspection or examination in accordance with this Article finds that Contractor 
overcharged Owner, the Contractor shall pay to Owner the Overcharged Amount, which is 
defined as the total aggregate overcharged amount, together with interest thereon, (such interest 
to be established at the rate of 12% per annum). If the Overcharged Amount is equal to or greater 
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than $25,000.00, Contractor shall pay to Owner the Overcharged Amount and the Audit Amount, 
which is defined as the total aggregate of Owner's reasonable audit costs, incurred as a result of 
its audit of Contractor and Owner. If such amounts owed Contractor are insufficient to cover the 
Overcharged Amount and Audit amount, as applicable, then Contractor hereby acknowledges 
and agrees that it shall pay such remaining amounts; to Owner within seven (7) business days of 
its receipt of Owner's invoice or such remaining amounts. In no event shall the Overcharged 
Amount or the Audit Amount be deemed a reimbursable Cost of the Work. 

I 0.08 Contract Documents: 

l 0.08.0 I Owner shall retain ownership of all contract documents. 

I 0.08.02 One (I) sets of plans will be provided to the Contractor as attachments to the Estimating Order. 
Contractor is responsible to have the SREF approved plans and a complete set of specifications 
on the job site at all times. As-built drawings shall be maintained by the Contractor with weekly 
review by the Project Manager. Contractor is required to submit as-built drawings to satisfy 
contract completion. 

I 0.09 Electronic Media: 

I 0.09.0 I Where this Agreement or referenced provisions in the Contract require the Contractor to provide 
information or documents in either electronic or magnetic media, the preparation or format of 
that media shall conform to the Owner's Electronic Media Submittal Requirements. 

I 0.10 Attachments and References: 

I 0.10.0 I This Construction Services Minor Projects Agreement, along with the Contract Documents 
consisting of the Agreement Form, M/WBE goals as set forth in the Bid, and the contractor's 
Bid. Estimating Order Sheet, Recap Cost Sheet, Purchase Order, Notice to Proceed, 
General and Supplementary Conditions, Addenda, Drawings, Specifications, and 
modifications issued after execution of the Contract, embody the entire agreement 
between Owner and Contractor and supersedes all other writings, oral agreements, or 
representations. 

I 0.11 Extent of Agreement: 

I 0.11.0 I This Agreement represents the entire and integrated agreement between the Owner and the 
Contractor and supersedes all prior negotiations, representations or agreements, written or oral. 

I 0.11.02 This Agreement may not be amended, changed, modified, or otherwise altered in any particular 
manner, at any time after the execution hereof, except by an Agreement executed by Owner and 
Contractor. 

10.11.03 This Agreement is for the benefit of the parties to the Agreement and is not for the benefit of any 
other party, nor shall it create a contractual relationship with any other party. 

10.11.04 This Agreement shall be governed by the laws of the State of Florida. Any litigation arising out 
of this contract shall have venue in Broward County, Florida. The parties are encouraged to 
participate in mediation of any dispute before engaging in litigation. 

The School Board of Broward County 
Construction Sen-ices Minor Projects 
Board Approval Date: March 3, 2020 

Document 00520 
Page 15 of22 



10.12 Strict Performance: 

I 0. 12.0 I The failure of either party to insist upon or enforce strict perfonnance by the other party of any of 
the provisions of this Agreement or to exercise any rights under this Agreement shall not be 
construed as a waiver or relinquishment to any extent of its rights to assert or rely upon any such 
provision or rights in that or any other instance. 

10.13 Prompt and Satisfactory Correction: 

10.13.0 I The Owner, at its sole discretion, may direct the Contractor, at no additional cost to the Owner, to 
promptly and satisfactorily correct any services found to be defective or not in compliance with 
the requirements of this Agreement or the requirements of any governmental authority, law, 
regulation or ordinance. 

I 0.14 Successors and Assigns: 

I 0.14.0 I The perfonnance of this Agreement shall not be delegated or assigned by the Contractor without 
the written consent of the Owner. 

I 0.14.02 The Contractor and the Owner each binds one another, their partners, successors. Legal 
representatives and assigns to the other party of this Agreement and to the partners, successors, 
legal representatives and assigns of such party in respect to all covenants of this Agreement. 

ARTICLE II -PUBLIC ENTITY CRIME INFORMATION STATEMENT 

I 1.0 I A person or affiliate who has been placed on the convicted vendor list following a conviction for 
a public entity crime may not submit a bid on a contract to provide any goods or services to a 
public entity, may not submit a bid on a contract with a public entity for the construction or repair 
of a public building or public work, may not submit bids on leases of real property to a public 
entity, may not be awarded or perfonn work as a Construction Manager, Contractor, supplier, 
subcontractor, or consultant under a contract with any public entity, and may not transact business 
with any public entity in excess of the threshold amount provided in Section 287 .0 I 7 of the 
Florida Statutes, for CATEGORY TWO for a period of 36 months from the date of being placed 
on the convicted vendor list. 

ARTICLE 12 - NOTICES 

12.01 When any of the parties desire to give notice to the other, such notice must be in writing, sent by 

US Mail, postage prepaid, addressed to the party for whom it is intended at the place last 

specified; the place for giving notice shall remain such until it is changed by written notice in 

compliance with the provisions of the paragraph. For the present, the parties designate the 

following as the respective places for given notice: 
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Party: 
Owner: 

With Copy To: 

Contractor: 

Surety: 

Surety's Agent: 

Project Consultant: 

Superintendent of Schools 
The School Board of Broward 
County, Florida 

Director, Construction 
Office of Capital Programs 
The School Board of Broward 
County, Florida 

Danto Builders, LLC 

The Ohio Casualty Insurance 
Company 

Christine Morton or 
Paul Ciambriello 
To be assigned per project 

Address: 
600 SE Third A venue 
Ft. Lauderdale, FL 3330 I 
Attention: Robert W. Runcie 

230 I NW 26th Street 
Ft. Lauderdale, FL 333 I I 
Attention: Philip D. Kaufold 

5601 Powerline Road, Suite 401 
Fort Lauderdale, FL 33309 
I 75 Berkeley Street 
Boston, MA 021 I 6 

12.02 These addresses may be changed by either of the parties by written notice to the other party. 

ARTICLE 13 -AUTHORITY PROVISION 

I 3.01 Each person signing this Agreement on behalf of either party warrants that he or she has full legal 
power to execute this Agreement on behalf of the party for whom he or she is signing, and to bind 

and obligate such party with respect to all provisions contained in this Agreement. 

ARTICLE 14 - NON-DISCRIMINATION PROVISION 

14.01 The parties shall not discriminate against any employee or participant in the performance of the 
duties, responsibilities and obligations under this Agreement because of race, age, religion, color, 
gender, national origin, marital status, disability or sexual orientation. 

ARTICLE 15 - CAPTION PROVISION 

I 5.0 I The captions, section numbers, article numbers, title and headings appearing in this Agreement 
are inserted only as a matter of convenience and in no way define, limit, construe or describe 
the scope or intent of such articles or sections of this Agreement, nor in any way effect this 
Agreement and shall not be construed to create a conflict with the provisions of this Agreement. 

ARTICLE 16 - ASSIGNMENT PROVISIONS 

I 6.0 I Neither this Agreement nor any interest herein may be assigned, transferred or encumbered by 
any party without the prior written consent of other party. There shall be no partial assignments 
of this Agreement including, without limitation, the partial assignment of any right to receive 
payments from The School Board of Broward County, Florida. 
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ARTICLE 17 - EXCESS FUNDS PROVISION 

17.01 Any party receiving funds paid by The School Board of Broward County, Florida under this 
Agreement agrees to promptly notify The School Board of Broward County, Florida of any funds 
erroneously received from The School Board of Broward County, Florida upon the discovery of 
such erroneous payment or overpayment. Interest shall be calculated using the interest rate for 
judgments under Section 55.03, Florida Statutes, applicable at the time the erroneous payment or 
overpayment was made by The School Board of Broward County, Florida. 

ARTICLE 18 - E-BUILDER 

18.0 I The Contractor shall use the Owner's Project Management software, e-Builder, as a conduit for all 
project management tasks, including, but not limited to: communications to, from and between 
Owner, Project Consultant and Contractor; pay applications/invoicing; requests for change orders 
and change orders; material, equipment and systems submittals; requests for information; 
Architect' s Supplemental Instructions; SMWBE Monthly Utilization Reporting; periodic Project 
observations; Weekly Progress Reports and meeting minutes. 

Licenses shall be provided to Contractor to permit access and use of e-Builder for all projects 
awarded by Owner. Such licenses(s) shall be valid throughout the duration of the project(s). See 
Article 9.02.05 below for license request instructions. 

18.02 Form Module. Thee-Builder Forms Module shall be used as the exclusive method to create Action 
Items that require a response from another Project Construction Team member. The required use 
of the Forms Module includes ALL e-mailed communications. 

18.03 Work Flows. Any and all responses or required responses to an open Action Item or to an initiated 
Work Flow process shall be input and managed through e-Builder. 

18.04 Calendar Module. The identification of Project events and required deliverables shall be input and 
maintained in the Calendar Module. At a minimum, such events include bi-weekly design meetings 
(while in design) weekly construction meetings, public meetings for the project (ex.Project Charter 
Meetings, Big Three-Monthly Updates, etc.) and other design and/or construction milestones and 
deadlines. 

I 8.05 Meetings. Information to be input into e-Agenda related to any meeting includes, but is not limited 
to an agenda, a reminder of the meeting (which must occur a minimum of two (2) days prior to the 
meeting}, meeting minutes (using the approved meeting minutes template) and confirmation of 
actual meeting attendees. 

18.06 Access to e-Builder and Licensing. Contractor shall designate and identify the employee(s) that 
shall personally access e-Builder, the projects to which the employees(s) is assigned, and the 
employee(s)'s duties and responsibilities as it relates to e-Builder. 

This information together with a request for licensing shall be sent to Programs Controls Support, 
telephone number (754) 321-1537, colette.jones@browardschools.com. Upon receipt, review and 
acceptance of the request, access information and logins shall be provided to Contractor. 

Training shall be coordinated, scheduled and provided to those provided access and licenses by 
Programs Control Support. Additional training may be provided based on availability. 
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In witness thereof, the said Contractor, DANTO BU1LDERS, LLC and the Owner, The School Board 
of Broward County, Florida, have caused this contract to be executed and their corporate seals affixed by and 
through their proper officers, thereunto duly authorized, on this day and year first above written. 
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, 

(Corporate Sea])· 

FOR OWNER 

THESCHOOLBOARDOFBROWARD 
COUNTY, FLORJDA 

Approved as to Fonn and Legal Content: 

REMAINDER OF PAGE INTENTIONALLY LEFf BLANK 
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FOR CONTRACTOR 

Craig Danto, 
Secretary 

STATE OF FLORIDA ) - -------

COUNTY OF BROWARD ) 

The foregoing instrument was acknowledged before me, by means of 18! physical presence or □ online 
notarization, this ~day of April 2020 by Craig Danto of DANTO BUILDERS, LLC on behalf 
of the corporation or agency. 

He/she isfersonaily known to me~r produced as Identification and did/did not first take an oath. 

My commission expires: 0911012020 

Mariana M. De Souza 

Printed Name of Notary 
(SEAL) 
FF 995669 

Notary' s Commission No. 

The School Board of Broward County 
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Board Approval Date: March 3, 2020 

':~~~ ... ~ ·-~' 
' ,. 

, .... ';~\t~I~~;:,,, MARIANti. M ~E SOUZ1-\ ' 

'1 [?:~~~'<-\ Notary Pullllc • State 01 Flonda 1 

~. •. :r- ; , :: Comm1s,1on 11 fF 99566~ 
\;;.,·cn•.of'"' t,ly Comm. Expires Sep 10. 2020 

' 110111\1 
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Document 00520 
Page 21 of22 



ACKNOWLEDGMENT 

The Surety acknowledges that it has read the foregoing Construction Contract and has familiarized itself with 
the obligations of the Contractor and the Surety as stated therein, which obligations are agreed to by Surety and 
are incorporated, by reference to the Construction Contract, in the Payment and Performance Bonds. 

SURETY: The Ohio Casualty Insurance Company 

By: --f,~ /Jl~k.:::..::...;,=-~~~----,.,"---
Christi~n c_ 

Its: Attorney-in-Fact & FL Licensed Resident A2:ent 

Date: 04/28/2020 

(Note to Contractors: a separate Power of Attorney is required for each bond & For the Contract 
Agreement (Doc 00520). 

STATE OF Florida --------------
COUNTY OF Seminole --------------

The foregoing instrument was acknowledged before me, by means of 6u physical presence or D online 

notarization, this 28th day 

Christine Morton 

on behalf of the corporation or agency. 

of 

of 

April 

Longwood, Florida 

2020 by 

He~ o me or produced _ ______________ as identification 

My commission expires: 02/ I 0/2020 

Jennifer L. Hindley 

Printed Name of Notary 

GG 178645 

Notary' s Commission No. 

Inquiries ( 407) 834-0022 
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~Liberl): 
\pt Mutual. 

SURETY 

This Power of Attorney limits the acts of those named herein, and they have no authority to 
bind the Company except in the manner and to the extent herein stated. 

Liberty Mutual Insurance Company 
The Ohio Casualty Insurance Company 

West American Insurance Company 

POWER OF ATTORNEY 

Certificate No: 8202380-969517 

KNOWN ALL PERSONS BY THESE PRESENTS: That The Ohio Casualty Insurance Company is a corporation duly organized under the laws of the State of New Hampshire, that 
Liberty Mutual Insurance Company is a corporation duly organized under the laws of the State of Massachusetts, and West American Insurance Company is a corporation duly organized 
under the laws of the State of Indiana (herein collectively called the 'Companies"), pursuant to and by authority herein set forth, does hereby name, constitute and appoint, Jennifer L. 
Bindley; Paul J. Ciambriello; M. G. Francis; Bryce G. Guignard; April L. Lively; Margie L. Morris; Christine Morton; Kelly Phelan; Allyson Foss Wing 

all of the city of Longwood state of FL each individually if there be more than one named, its true and lawful attomey-in•fact to make, 
execute, seal, acknowledge and deliver, for and on its behalf as surely and as its act and deed, any and all undertakings, bonds, recognizances and other surety obligations, in pursuance 
of these presents and shall be as binding upon the Companies as if they have been duly signed by the president and attested by the secretary of the Companies in their own proper 
persons. 

IN WITNESS WHEREOF, this Power of Attorney has been subscribed by an authorized officer or official of the Companies and the corporate seals of the Companies have been aff1Xed 
thereto this~ day of October ,-1Q!2._. 

Liberty Mutual Insurance Company 
The Ohio Casualty Insurance Company 

~ ___ __ ___ __ ___ By, wk;;~~"' I 
c: David M. Carey, Assistant Secretary E 

~ ~ Slate of PENNSYLVANIA > 
·- ctl ss C: 
~ :;, County of MONTGOMERY ro 
.... C: 
Q w On this 18th day of October , 2019 before me personally appeared David M. Carey, who acknowledged himself to be the Assistant Secretary of Liberty Mutual Insurance o 
o .2 Company, The Ohio Casualty Company, and West American Insurance Company, and that he, as such, being authorized so lo do, execute the foregoing instrument for the purposes = t; 
a3 ~ therein contained by signing on behalf of the corporations by himself as a duly authorized officer. ~ W 
~- ~E 
~ gJ IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my notarial seal at King of Prussia, Pennsylvania, on the day and year first above written. ~ o 

·"'O .... 0 i~ SM 
.Q l!'. COMMONWEALTH OF PENNSYLVANIA <( ~ 

(I)
• o"- Notarial Seal ~ /) .._ "'O 

Teresa Pastella, Notary Public f// ~ ~ ... , ~ O C 

O ,2l Upper Merion Twp., Montgomery County By: .,,/-~--=--oe--.,.,...--=-,--c------------ ID 
111 

c: ,.. ~ -~ My C<immiss;,,n E,pires Ma,ch 28, 2021 T p I II N I p bl- :?: E 
_ ~ ,i,.._~,ii,.v ~ L.----------......., eresa as e a, o ary u Ic o ro 

(I) 
00 

.:vr4FIY ffU~ Member. PcnnsymnLOAssoc,ation of Noeirics a.. 0 

~(I) -~~ 
.g> ~ This Power of Attorney is made and executed pursuant to and by authority of the following By-laws and Authorizations of The Ohio Casualty Insurance Company, Liberty Mutual £ ~ 
o .!: Insurance Company, and West American Insurance Company which resolutions are now in full force and effect reading as follows: o Ql 

~ ai ARTICLE IV - OFFICERS: Section 12. Power of Attorney. -~ 1 
,E 1§ Any officer or other official of the Corporation authorized for that purpose in writing by the Chairman or the President, and subject to such limitation as the Chairman or the ;g i 

President may prescribe, shall appoint such attomeys-in•fact, as may be necessary to act in behalf of the Corporation to make, execute, seal, acknowledge and deliver as surety ~ o 
any and all undertakings, bonds, recognizances and other surety obligations. Such attorneys-in-fact. subject to the limitations set forth in their respective powers of attorney, shall ~ ~ 
have full power to bind the Corporation by their signature and execution of any such instruments and to attach thereto the seal of the Corporation. When so executed, such - <? 
instruments shall be as binding as if signed by the President and attested to by the Secretary. Any power or authority granted to any representative or atlomey•in-fact under the § ~ 

;g {.) 
ctl C: 
>(I) _ .... 
o"-
z B 

provisions of this article may be revoked at any time by the Board, the Chairman, the President or by the officer or officers granting such power or authority. § 6 
ARTICLE XIII- Execution of Contracts: Section 5. Surety Bonds and Undertakings. ~ co 
Any officer of the Company authorized for that purpose in writing by the chairman or the president, and subject to such limitations as the chairman or the president may prescribe, I-..,!. 
shall appoint such attorneys-in-fact. as may be necessary to act in behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings, 
bonds, recognizances and other surety obligations. Such attorneys-in-fact subject to the limitations set forth in their respective powers of attorney, shall have full power to bind the 
Company by their signature and execution of any such instruments and to attach thereto the seal of the Company. When so executed such instruments shall be as binding as if 
signed by the president and attested by the secretary. 

Certificate of Designation - The President of the Company, acting pursuant to the Bylaws of the Company, authorizes David M. Carey, Assistant Secretary to appoint such attomeys•in­
fact as may be necessary to act on behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety 
obligations. 

Authorization - By unanimous consent of the Company's Board of Directors, the Company consents that facsimile or mechanically reproduced signature of any assistant secretary of the 
Company, wherever appearing upon a certified copy of any power of attorney issued by the Company in connection with surety bonds, shall be valid and binding upon the Company with 
the same force and effect as though manually affixed. 

I, Renee C. Llewellyn, the undersigned, Assistant Secretary, The Ohio Casualty Insurance Company, Liberty Mutual Insurance Company, and West American Insurance Company do 
hereby certify that the original power of attorney of which the foregoing is a full, true and correct copy of the Power of Attorney executed by said Companies, is in full force and effect and 
has not been revoked. 

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed the seals of said Companies this~ day of April , ~. 

~-~ By:~.L~---==---~_,_---=,----------
Renee C. Llewellyn, Assistant Secretary 

LMS-12873 LMIC OCIC WAIC Multi Co_062018 



The School Board of Broward County, Florida 
Procurement & Warehousing Services Department 

7720 W. Oakland Park Blvd., Suite 323 
Sunrise, Florida 33351 (754) 321-0505 

Document 00520: Agreement Form 

FORM OF AGREEMENT 
BETWEEN OWNER AND CONTRACTOR 

FOR GENERAL CONTRACTOR 

THIS AGREEMENT made and entered into thiskf ~in the year two thousand 
and twenty by and between - ~ 

THE SCHOOL BOARD OF BROWARD COUNTY. FLORIDA 

(Hereinafter referred to as "Owner") and 

DECKTIGHT ROOFING SERVICES, INC. 
6680 NW 17th Avenue 

Fort Lauderdale, FL 33309 

FEIN# 65-0160298 

(Hereinafter referred to as "Contractor".) 

WHEREAS, It is agreed that this Agreement is an "Open End" Agreement in that the Owner will 
from time to time during the term of this Agreement require services, which may include labor, materials, 
and/or services from the Contractor on various projects; and 

WHEREAS, Rather than enter into separate agreements each time that is required, the Owner and 
Contractor have entered into this Agreement; and 

WHEREAS, The terms and conditions of this Agreement shall govern each of the individual 
Projects for which the Contractor is properly authorized to perform; and 

WHEREAS, the Contractor is desirous of perfonning the Work in accordance with the Contract 

Documents and all applicable laws, codes and ordinances. 

NOW THEREFORE, in exchange for the mutual covenants and promises set forth herein agreed 
to by the Owner and the Contractor, the parties agree as follows: 

ARTICLE 1 -DEFINITIONS 

1.0 I Owner - The School Board of Broward County, Florida. (SBBC). The School Board of Broward 
County, Florida, through its Board, which is the entity authorized to approve Agreements, changes 
in the Scope of Work, change orders, fees, final acceptance of the project and final payment. 
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1.02 The Executive Director, Capital Programs - An employee of Owner who has the authority and 
responsibility for oversight and management for the Owner of the specific project of which the 
Work is a part. Hereinafter referred to as the "Executive Director." 

1.03 Owner's Representatives - The Executive Director or designee. 

1.04 Contractors - Any person, firm or corporation with whom a Contract has been awarded by the 
Owner under any type of delivery process, for the performance of any work as directed by the 

· Owner on the Work covered by the Contract. 

I .OS Project Consultant - The individual, partnership, corporation, association, joint venture, or 
any combination thereof, of properly registered professional architects, engineers or other 
design professionals who has entered into a contract with the Owner to provide professional 
services pursuant to the terms of this contract or Agreement. 

1.06 Program Manager: the designated Business Entity under contract with the Owner to provide 
direct management of the Project. 

1.07 Project Manager: An employee of the Program Manager that directly manages both the 
Contractor and Project Consultant on the Project on behalf of the Owner. 

1.08 Manager, Construction: A direct employee of Owner who oversees the Project Manager 
from the planning and development of design and construction contract documents, through 
construction and warranty close-out process, and who serves as the Owner's liaison to school 
based personnel and the public. 

1.09 Project - The Project is the total work to be performed under this Agreement. The Project 
consists of planning, design, or other Professional Services necessary to build the component 
or parts of the Project identified in the project manual and as contemplated by the Owner's 
approved Scope of Work and budget. 

I. 10 Phase - A designated subdivision of the Work, usually with its own requirements for 
Substantial and Final Completion. A Phase may be designated for completion by the Owner's 
own forces or by other contractors. 

1.11 Punch List-A list of items of work required by the Contract Documents which after inspection 
by the Owner and the Contractor has been termed to be deficient and/or inconsistent with the 
Contract Documents. 

1.12 Subcontractor - A person or entity other than a material man or laborer who enters into a 
Contract with a Contractor for the performance of any part of the Work. The term 
"Subcontractor" is referred to throughout the Construction Documents as if singular in number 
and means a Subcontractor or authorized representative of the Subcontractor. The term 
"Subcontractor" does not include a separate contract or subcontract with the Owner. 

1.13 Fixed Limit of Construction (FLCC) - Fixed Limit of Construction Cost, referred to 
hereinafter as FLCC, and is the total dollar value budgeted by the Owner for construction of 
the Project. 

1.14 Submittals - Are prepared by the Contractor or those working on its behalf (subcontractors, 
material suppliers, and others) to illustrate how a particular aspect of the Work is to be 
fabricated and installed. The Contractors subrnittals include shop drawings, product data, 
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1.15 

I. I 6 

1.17 

I. I 8 

I. I 9 

1.20 

1.2 I 

1.22 

samples, mock-ups, test results, warranties, maintenance agreements, project photographs, 
record documents, field measurement data, operating and maintenance manuals, reports, 
certifications and other types of information described in the specifications. 

Substantial Completion - The term Substantial Completion as used herein, shall mean that 
point at which, the Work, or a designated portion thereof, is at a level of completion in 
substantial compliance with the Contract Documents such that the Owner or its designee can 
enjoy use or occupancy of the Work performed by the Contractor and can use or operate it in 
all respects for its intended purpose. In the event the Work includes more than one Phase, the 
Owner, at its discretion, may set Substantial Completion dates for each Phase and may impose 
provisions for liquidated damages for each Phase. Occupancy may not be the sole factor in 
determining whether Substantial Completion has been achieved. 

Sub consultant - A person or organization of properly registered professional architects, 
engineers or other design professionals who have entered into an agreement with the Project 
Consultant to furnish professional services to the project. 

Superintendent or Contractor and/or Contractor's Project Manager - An English­
speaking executive representative for the Contractor present on the project at all times during 
progress, authorized to receive and fulfill instructions from the Owner and the Project 
Consultant, if applicable, and capable of management of the work efficiently as designated, per 
current and applicable contracts. 

Superintendent of Schools - The duly appointed executive officer of the Owner a uthorized to 
act by and through The School Board of Broward County, Florida. 

Surety - The entity which is bound by the Payment and Performance Bonds with and for the 
Contractor, and which engages to be responsible for the Construction and acceptable 
performance of the work and for its payment of all debts pertaining thereto. 

Building Code Inspector and Plans Examiners (BCI): Employees of The School Board of 
Broward County, Florida, and others designated by the Chief Building Official, who are 
certified by Florida Statutes Sections 468, 633 and 553 to provide plan review and inspections 
for code compliance. A BC! may provide plan review, construction inspection for code 
compliance and report non-compliant work to the Project Manager, Project Consultant and 
Contractors under contract with the Owner. 

Scope of Work - The totality of the obligations, including construction and other services, 
imposed on the Contractor by the Contract Documents, whether completed or partially 
completed, and including all labor, materials, equipment, and services provided or to be 
provided by the Contractor to fulfill its obligations. The Work may constitute the whole or a 
part of the Project or Services. 

Written Notice - Shall be deemed to have been duly served if delivered in person to the 
individual or to a member of the firm or to an officer of the corporation for whom it is intended, 
if delivered at or sent by registered mail or other traceable delivery service to the last business 
address known to the entity serving notice. Electronic, FAX or other telephonic transmission 
shall not be considered as a written notice. 

The School Board of Broward County 
Construction Services l\linor Projects 
Board Approval Date: March 3, 2020 

Document 00520 
Page 3 of22 



1.23 Notice to Proceed (NTP)- A document issued by the Owner' s representative to the 
Contractor authorizing all or a portion of the Work to proceed. The NTP includes and 
incorporates the Project Cost Sheet and Estimating Recap form and establishes the Contract 
amount for the Work encompassed by the NTP. 

1.24 Senior Manager, Construction - An employee of the Owner referred to hereinafter as the 
"SENIOR PM" and who is the direct Supervisor of the Manager, Construction. 

1.25 Estimating Order - Written request on a fonn within the Agreement to the Contractor 
executed by the Executive Director requesting an estimate for a specific Project. 

1.26 Project Cost Sheet - A form within the Agreement completed by the Contractor for the 
purpose of providing an estimate for a specific Project. 

1.27 Estimating Recap Form - A fonn within the Agreement completed by the Contractor for the 
purpose of summarizing the estimate provided in the Project Cost Sheet for a specific Project. 

1.28 RS Means Facilities Construction Cost Data - The document published by RS Means, A 
division of Reed Construction Publishers and Consultants, 700 Longwater Drive, Norwell MA, 
02061 , U.S.A., referenced in the Agreement that establishes the costs that form the Basis of 
Compensation referenced in Document 00520, Form of Agreement, Article 4, and elsewhere 
within the various contract documents. 

1.29 RS Means CostWorks - Software that replicates and automates the data contained in the RS 
Means Facilities Construction Cost Data resulting with the Project Cost Sheet required in the 
Agreement.4 

1.30 Contract Documents - Collectively those documents which define the Scope of Work and 
how such Work shall be perfonned. The documents which constitute the Contract Documents 
include but are not limited to 

ARTICLE 2 CONTRACTOR'S RESPONSIBILITIES 

2.01 

2.01.01 

2.01.02 

Representations: 

As to all labor, materials and/or services provided pursuant to this Agreement, the Contractor 
shall furnish such labor, materials and/or services by or under the supervision of persons 
licensed, as applicable in Florida, in compliance with Ch. 489, F.S., Florida Building Code, 
and any and all applicable codes, laws and ordinances as amended. The Contractor shall only 
Subcontract work it is not licensed to perfonn. The Contractor shall self-perfonn the 
majority of the Work of this Agreement. 

All construction services and associated products or instruments of those services provided by 
the Contractor shall: (A) be in accordance with all applicable codes as amended, including but 
not limited to, Florida State Board of Education Regulations. Chapter 6A-2 .0 Ill (Educational 
Facilities), the Florida Department of Education's State Requirements for Educational 
Facilities, ("SREF") and its referenced codes and standards, as modified, supplemented, or 

replaced by the Florida Building Code and Florida Fire Prevention Code; and all guidelines or 
regulations of the Owner (provided same are not less stringent than applicable codes), with 
Owner's Representative or designee serving as the interpreter of the intent and meaning of 
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SREF or any other applicable codes; and (B) be provided for the benefit of the Owner and not 

for the benefit of any other party. 
2.01.03 The Contractor's work shall confonn to Owner's specifications. including but not limited to, 

plans and specifications, Owner's Design and Materials Standards, Owner's Guidelines and 
Procedures Manual and Fonns for capital projects, provided, however, that in the event of 

conflict, the provisions of this Agreement shall govern. 

2.01.04 The Contractor must comply with the Owner's M/WBE goals as set forth by the Owner in the 
Bid Document for Construction Services Minor Projects. 

ARTICLE 3-THE OWNER'S RESPONSIBILITIES 

3.01 

3.02 

3.03 

3.03.01 

3.03.02 

Information, Documents and Services Furnished: The Owner shall provide such infonnation, 
documents, plans and specifications regarding requirements for the Project as is reasonably 
necessary to complete the work. 

Owner Furnished Items: When documents, services, or other materials furnished by the Owner 
for the Contractor's use are deemed by the Contractor as inappropriate, inaccurate, or otherwise 
unreasonable, the Contractor shall notif)1 the Owner of its opinion within 48 hours in writing 
immediately upon discovery of same. Failure of the Contractor to so notify the Owner shall 
result in the Contractor's being responsible for any costs, expenses, or damages incurred by the 
Owner and forfeiture of claims for damages, extensions of time/delay damages or other 
compensation related to the use of Owner furnished materials. 

Project Management: 

The Executive Director or designee shall act on behalf of the Owner in all matters pertaining 
to this Agreement and shall approve all Notices to Proceed to the Contractor and all invoices 
for payment to the Contractor. 

Non-Confonning Work: If the Owner (by way ofBCl's or other Owner personnel) observes or 
othenvise becomes aware of any fault or defective work in the Project, or other non­
conformance with the Contract Documents during the construction phases, the Owner shall 
give prompt notice thereof to the Contractor. However, whether the Owner observes a defect 
or not, it is the Contractor's duty and responsibility to determine whether its work is defective, 
faulty, or not in compliance with the Contract Documents. If the Contractor determines 
that the Work is defective, faulty or not in conformance with the Contract Documents, the 
Contractor shall advise the Owner in writing, and make recommendations to the Owner 
concerning correction of the work and require the Contractor to undertake such 
corrections as allowed by the Contract Documents. Final determination of whether the work is 
defective, faulty or not in compliance with the Contract Documents shall be determined by the 
Owner' s Representative. 

ARTICLE 4 -BASIS OF COMPENSATION 

4.0 I The Single Fixed Multiplier, as agreed upon, is found in Document 00410, Bid Fonn, submitted 
within Contractor's Bid and is herewith incorporated into this Agreement. 
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BASE BID: TABLE A 

Work CateJ?orics GROUP C: FLCC VALUES FROM $1.000.000 to $2,000.000 
Single Fixed 0.820 

GENERAL Multiplier 
CONTRACTOR 

Contract Amount $10,000,000 

Renewable 
Amount $ I 0,000,000 

4.01.0 l The Contract amount and Time for Completion for each project shall be identified in the Notice to 
Proceed. The Contract amount for each project shall include the RS Means Costs for Labor, 
Materials, Overhead and Profit for the installing contractor. For Subcontracted Work the 
Contractor shall be entitled to Ten Percent ( 10%) for Overhead and Profit in addition to the 
Subcontracted amount and direct costs in accordance with RS Means Cost Data for management, 
supervision, and general requirements. The forgoing costs shall be subject to the Single Fixed 
Multiplier. All Subcontracted Work shall be represented in the form of the RS Means Cost Data 
and shall be subject to the Single Fixed Multiplier. 

4.02 Reimbursements: 

Reimbursements will be made for land survey data, construction testing services, performance and payment 
bonds, Owner's I.D. badges and permitting fees only with the prior written approval of the Owner's 
Representative. This reimbursement shall be based on an actual cost and supported by documentation as 
required by the Owner's Representative. (Reimbursements are not subject to Single Fixeel Multiplier.) 

4.03 Estimates: 

Estimates shall be in the fonn of the Estimating Recap Form and Project Cost Sheet. Estimates shall include 
and be based upon all unit items of Work included in the Contract Documents and detailed in the Scope of 
Work. Estimates will be in a form deemed suitable by the Owner's Representative, as indicated in the 
Estimating Order. Deviations from or changes to the unit prices or items of Work from RS Means Cost 
Data shall be cause for rejection of the estimate. 

The Schedule of Values shall be comprised of the following: 

4.04.01 

4.04.02 

The Estimating Recap Form and Project Cost Sheet shall be based on the current RS Means 
Facilities Construction Cost Data, or, RS Means CostWorks software in effect at the date of 
the Estimating Recap Form and Project Cost Sheet submission as adjusted by the "Location 
Cost Factor" for Fort Lauderdale, Florida (Zip 33312). 

If a labor rate needs to be established for a task not found in RS Means Facilities Construction 
Cost Data, or, RS Means Cost Works software , use the labor rates published in the current RS 
Means Facilities Construction Cost Data, Crew Tables, to estimate that specific task. 

4.05 If a discrepancy exists between the unit price costs and the assembly costs, the lowest cost 
shall govern. 
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4.06 The Owner reserves the right to reject a Contractor's proposal based on unjustifiable quantities, 
perfonnance periods, inadequate documentation, or other inconsistencies on the Contractor's 
part. The Contractor has the obligation to confinn the quantities shown in the Contractor's 
proposals. The Owner has the right to require the Contractor to prove the quantities shown in 
the Proposals by providing additional documentation such as sketches, drawings or plans as 
necessary. The Owner also reserves the right to not award a project if Owner's requirement is 
no longer valid. In these instances, the Contractor has no right of claim to recoup proposal 
expenses. The Contractor shall not include the following items in their proposal regardless of 
pricing structure: 

a. Bonuses, profit sharing and any discretionary fonn of compensation or fringe 
benefits. 

b. The Contractor's capital expenses, including interest on the Contractor' s capital 
employed for the work. 

c. Costs due to the negligence or willful misconduct of the Contractor, Subcontractors, 
suppliers, or anyone directly or indirectly employed by any of them or for whose act 
any of them may be liable. 

d. Tools and equipment with an individual cost of$500 or less. 

e. Cell phone charges in excess of $100 per authorized employee as approved by the 
Owner. 

f. Discretionary labor benefits such as, but not limited to; cost of living adjustments, 
auto allowances, etc. unless previously approved by the Owner. 

g. Overtime charges not previously authorized in writing by the Owner. 

h. Any travel, subsistence, fuel , mileage, or similar classification of cost not previously 
approved in writing by the Owner. 

ARTICLE 5 -ESTIMATING ORDER 

5.0 I The Executive Director shall authorize each Estimating Order. The Contractor shall not be 
entitled to reimbursement for the preparation of the estimate, Estimating Recap Form and 
Project Cost Sheet. The Contractor shall not prepare the estimate, Estimating Recap Form and 
Project Cost Sheet without an Estimating Order. The Estimating Order and the attachments 
will describe the extent of the Work to be performed by the Contractor. Descriptions may be 
written by sketch or by drawing. Each Estimating Order and attachments will give the location 
where work is to be performed and whether or not work may be perfonned during regular 
working hours. Each Estimating Order shall describe the requirements for submittals. 
Submittals may include certificates, shop drawings, manufacturer's literature, data, test reports 
and/or other documents that provide required information on the material and/or equipment. 

5.02 Each Estimating Order shall be acknowledged within the time specified on the Estimating 
Order by the Contractor' s submittal of the Estimating Recap Form, Project Cost Sheet and all 
other documents specified within the Estimating Order and attachments. The Estimating Recap 
Form, Project Cost Sheet and other documents will be reviewed by the Project Manager and, 
if found to be acceptable by the Project Manager, the Notice to Proceed will be presented to 
the Contractor for approval. The Notice to Proceed shall signed as Approved by the Executive 
Director. 
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5.03 If, after initial review of the Estimating Recap Fonn, Project Cost Sheet and any other 
documents submitted by the Contractor to the Project Manager, the Notice to Proceed cannot 
be signed, an extended review period may be initiated. 

5.04 The Notice to Proceed shall indicate the Purchase Order number and line number and shall be 
provided to the Contractor once fully executed by the Office of Facilities and Construction. 

ARTICLE 6 -PURCHASE ORDERS 

6.01 No work shall be perfonned until a written Purchase Order with the appropriate "line number" 
has been issued by the Purchasing Department together with a fully executed Notice to Proceed. 
The "Start Date" will be shown on the Notice to Proceed. ANY WORK PERFORMED BY 
THE CONTRACTOR PRIOR TO RECEIPT OF A FULLY EXECUTED WRITTEN 
NOTICE TO PROCEED AND PURCHASE ORDER SHALL BE AT THE 
CONTRACTOR'S OWN RISK. 

6.02 The date for commencing work (Start Date) shall not be more than ten ( IO) calendar days from 
the start date stated on the Notice to Proceed, unless previously agreed to in writing by the 
Contractor and Project Manager. Upon commencing work, the Contractor will proceed 
diligently toward completion of the project. Any delay in the work, beyond the Contractor's 
control, shall be reported in writing to the Project Manager within the time specified in 
Document 00700, General Conditions of the Contract. 

6.03 The Work shall be defined by the Notice to Proceed, Estimating Recap Fonn, Project Cost 
Sheet, Construction Documents, Estimating Order and attachments, and RS Means Facilities 
Construction Cost Data, or, RS Means Cost Works software. 

ARTICLE 7-PAYMENTS TO THE CONTRACTOR 

7.01 

7.01.01 

7.01.02 

7.01.03 

7.01.04 

7.01.05 

Payment shall be made according to Documents 00800 and O 1290 incorporated herein by 
reference. 

No payments shall be due to Contractor unless and until all labor, material, services, 
inspections, testing, fonns and documents required by Owner have been provided by 
Contractor to the Project Manager. The Owner retains the right to withhold payment from the 
Contractor for non-performance of the Contract during any phase or portion of the Project in 
accordance with the Florida Local Government Prompt Payment Act. 

The Contractor shall submit a certificate for payment in the form provided in Document 01290. 

All submitted invoices shall have copies of the referenced Purchase Order attached. 

Payments are due and payable in accordance with the Florida Local Government Prompt 
Payment Act. 

Reimbursables: Payment for Reimbursables may be requested monthly (on the Owner's 
standard invoice format) in proportion to the services performed. When such services are 
authorized, the Contractor shall submit for approval by the Project Manager, a duly certified 
invoice, attaching to the invoice all supporting data for payments made to vendors / suppliers 
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engaged on the project. The Contractor shall include with its billing, in either electronic or 
hard copy format, the following supporting infonnation, and any additional supporting 
information required by the Owner: time sheets for any reimbursable labor, subcontractors 
invoices, invoices for reimbursable expenses and time sheets, subcontractor invoices for 
reimbursables made necessary by the performance of Work. The invoice shall be totaled and 
care shall be taken to assure previously paid charges are not duplicated. 

ARTICLE 8- INDEMNIFICATION 

8.01 See General Conditions, Document 00700 

ARTICLE 9 - INSURANCE 

9.01 General Insurance Requirements: 

9.01.01 The Contractor shall not provide any services under this contract until the Contractor has obtained 
all insurances required hereunder and such insurances have been approved by the Owner. Owner 
may withhold payments due to Contractor in accordance with this Contract or terminate or 
suspend this contract with all costs or expenses associated with same to be paid by Contractor in 
the event Contractor fails to comply with any requirement in the Contract regarding insurance. 

9.01 .02 Performance Bond and Materials and Payment Bond are required on any single project costing 
two hundred thousand dollars ($200,000) or more. Each bond shall equal to one hundred percent 
( I 00%) of the single project amount for projects in excess of two hundred thousand dollars 
($200,000) or more, and shall be with a surety insurer authorized to do business in Florida and 
complying with Section 255.05, F .S., as amended. The cost for a required bond shall be 
reimbursable to the Contractor at the actual amount invoiced without application of any 

multiplier. 

9.01.03 The Contractor shall furnish certificates of insurance to the Owner for review within ten (I 0) 
days after award and shall maintain the required insurance at all times during the tenn of this 

contract. 

9.01.04 All insurance policies shall be issued by companies authorized to do business under the laws of 

the State of Florida. All insurance companies providing policies required under this contract shall 

have at least an, "A-" rating and a financial rating not less than VI in the current A.M. Best 

Manual or hold a Moody's Investors Service Financial Strength of"Aa3" or better. 

9.01.05 All insurance policies required under this contract shall be endorsed to be primary of all other 

valid and collectable coverages maintained by The School Board of Broward County, Florida 

and must be indicated on the Certificate of Insurance. The Owner shall be named as an additional 

insured under the General Liability policy. 

9.01.06 The certificates shall be in the form as approved by Insurance Standards Office [ISO], unless 

approved by owner and such certificates shall clearly indicate that the Contractor has obtained 

insurance of the type, amount and classification required by these provisions, in excess of any 
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pending claims. No material change or cancellation of the insurance shall be effective without a 

thirty (30) day prior written notice to and approval by the Owner. 

9.01.07 The Contractor shall verify that all subcontractors utilized in conjunction with all services 
provided under this contract shall maintain insurance of the type, amount, and classification 
required by these provisions. 

9.01.08 Neither approval by the Owner, nor failure to disapprove the insurance provided by the 
Contractor shall relieve the Contractor full responsibility to provide the insurance as required by 
this contract. 

9.02 Insurance Required: 

9.02.01 Commercial General Liability Insurance: The Contractor shall maintain Comprehensive General 

Liability Insurance, including Products & Completed Operations, Personal and Bodily Injury, 

including Contractual Liability and Indemnification Liability to cover the terms set forth herein. 

Limits shall be not less than $2,000,000 per occurrence; $2,000,000 general aggregate. Products 

Completed Operations aggregate shall be not than $2,000,000. The School Board of Broward 
County, FL shall be named as Additional Insured; certificate of Insurance must reference 

Additional Insured endorsement form number. 

9.02.02 Owners and Contractors Protective Liabilitv Insurance: The Contractor shall maintain Owners 

and Contractors Protective Liability Insurance with limits of not less than $ I ,000,000 per 

occurrence and $2,000,000 aggregate. 

9.02.03 Automobile Liability Insurance: The Contractor shall maintain Automobile Liability Insurance 
covering all Owned, Non-Owned and Hired vehicles in the amount of not less than One Million 
Dollars ($1,000,000) per occurrence Combined Single Limit for Bodily Injury and Property 

Damage and shall not be any less restrictive than the standards ISO Business Auto Policy CA 00 
0 I. In the event the Awardee does not own any vehicles, we will accept hired and non-owned 
coverage for $1,000,000 Combined Single Limits. In addition, we will require an affidavit signed 

by the Awardee indicating the following: 

DECKTIGHT ROOFING SERVICES, INC. (Awardee Name) does not own any vehicles. In 
the event we acquire any vehicles throughout the term of this agreement, DECK TIGHT 
ROOFING SERVICES, INC. (Awardee Name) agrees to provide proof of"Any Auto" 
coverage effective date of acquisition. 

9.02.04 Workers' Compensation Insurance: The Contractor shall maintain Workers Compensation 
Insurance in accordance with Florida Statutory Limits and Employers Liability Insurance with a 

limit of not less than Five Hundred Thousand $500,000/$500,000/$500,000 (each 
accident/disease-each employee/disease-policy Jim it). 
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9.02.05 B1:1ilders' Risk IAs1:1mAee: The CoAtraetor shall earry at aA additioAal e><peAse to Ovmer, OA a per 
projeet easis as detefffliAed by the OwAer's Rislc MaAagement Depart1flent, B1:1ilders' Risk 
lnstiram:e for the perils of fire, \1andalis1fl, malicio1:1s misehief, wiAdstorm, , h1:1rrieane, theft, 
b1:1ilding collapse iA addition to perils identifieel within the e1itended eo;1erage. lns1:1ranee lilflits 
shall be in an amo1:1At of one hundred percent (I 00%) of the eontract ,•alue to inel1:1de both hard 
and soft casts. Such policies shall ee written to preteet the Contractor and Owner as their iAterest 
FAa:,· appear. This C0\·erage shall not ee lapsed or cancelled d1:1e to partial oeeupancy by tile Owner 
prior to final acceptanee of the Project. 

9.02.06 Insurance Warrantv Period: All Insurance policies with the exception of Builders Risk Insurance 
must remain in effect during performance of the work and for a period of one (I) year after 
Certificate of Final Inspection (signed by the Chief Building Official /certified inspector). 
Builders Risk Insurance shall not be required after receipt of the Certificate of Occupancy (OEF 
11 OB), signed by the Chief Building Official /certified inspector. 

9.02.07 Certificate of Insurance Reguirements: Prior to the commencement of any work, as evidence of 
required coverage, Awardee must provide a Certificate of Insurance to School Board of Broward 
County, Florida's Risk Management Department for approval. Certificates should be faxed to 
School Board of Broward County, Florida's Risk Management Department at 1-866-897-0425. 

Liability Policies are to contain the following provisions. In addition, the following wording 
must be included on the Certificate of Insurance: 

I) The School Board of Broward County, Florida, its members, officers, employees and agents 
are added as additional insured. The endorsement # is : --------

2) All liability policies are primary of all other valid and collectable coverage maintained by the 
School Board of Broward County, Florida. 

3) Contractual liability is included in the General Liability policy. 
4) For Builders' Risk / Installation floater: Builders' Risk / Installation Floater coverage is 

provided on an all risk basis for one hundred percent (100%) of the contract value including 
hard and soft costs. 

5) Please include the Project Number and Project Name on the Certificate of Insurance. 

9.02.08 Insurance Provider and Surety: In the event that any insurance provider, including but not limited 
to performance and payment bond surety companies, is downgraded from A-VI rating by AM 
Best or Aa3 rating by Moody's Investor Service, or has an order of liquidation entered against it 
in any jurisdiction, Contractor shall furnish a replacement insurance product, insurance policy or 
surety bond, that satisfies the requirements of this Agreement within fifteen ( 15) days of receipt 
of written notice from Owner or from the time Contractor becomes aware of the downgrade or 
order of liquidation whichever is sooner. 

9.02.09 Contractor and Surety shall have a continuing obligation to ensure all insurance or surety 
requirements are satisfied throughout the construction of the project and until all post completion 
obligations; including punch list and warranty requirements are completed or expire. 
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ARTICLE 10 - GENERAL PROVISIONS 

I 0.0 I Performance: 

10.01.01 Performance and Delegation: The services to be perfonned hereunder shall be performed by the 
Contractor's staff, unless otherwise approved in writing by the Owner's representative. Said 
approval shall not be construed as constituting an agreement between the Owner and said other 
person or firm. 

I 0.02 Term of Agreement: 

I 0.02.01 The tenn of this Agreement shall be for three (3) years from the date of award, and may, by mutual 
agreement between The School Board of Broward County, Florida and the Contractor, upon final 
approval of The School Board of Broward County, Florida, be extended for two additional one­
year periods and/or the amounts designated for extension in Article 4.0 I ,Table A, herein. The 
Owner, through its Facilities and Construction Management Division, shall, if considering an 
extension, request a letter of intent to extend from the Contractor, prior to the end of the current 
Agreement term. The Contractor will be notified when the recommendation has been acted upon 
by the School Board. The Single Fixed Multiplier agreed to herein shall apply for the tenn of 
this Agreement and any extension. 

I 0.02.02 No single Project shall exceed a $2,000,000 FLCC unless the project costs exceed $2,000,000 
due to unforeseen circumstances relating to construction. Additionally, the Agreement shall also 
expire when the total value of work awarded reaches the Contract amount and any approved 
extension amount specified in Article 4.0 I ,Table A. 

10.03 Time for Performance: 

I 0.03.0 I The Contractor agrees to start all work hereunder upon receipt of a Notice to Proceed signed by 
the Executive Director or designee, and issued by the Director of Procurement & Warehousing 
Services or designee, as set forth on the Purchase Order, and to complete all work in a timely 
manner and in accordance with the Notice to Proceed. The Contractor acknowledges that failure 
to perfonn timely may cause the Owner to sustain loss and damages and the Contractor will be 
responsible for same. 

I 0.04 Time Extensions: 

I 0.04.01 A reasonable extension of time for completion of various aspects may be granted by the Owner's 
Representative in writing should there be a delay on the part of the Owner in fulfilling its 
obligations pursuant to this Agreement. Such extension shall not be the basis or cause for any 
claims or causes of action by the Contractor for additional or extra compensation. Under no 
circumstances shall the Contractor be entitled to additional compensation or payment as a 
result of or relating to delays on the Project. 

10.04.02 Refer to General Conditions, Article 32, claims by contractor and No Damage for Delay 
provisions. 
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10.05 Termination of Agreement: 

I 0.05.01 If the Contractor defaults, fails or neglects to carry out the work in accordance with the Contract 
Documents or fails to perform a provision of the Contract, the Owner, after seven (7) days written 
notice to the Contractor and without prejudice to any other remedy available to the Owner, may 
make good such deficiencies and may deduct the cost thereof the expenses made necessary 
thereby, from the payment then or thereafter due to Contractor. Alternatively, at the Owner's 
option, and upon certifications by the Office of Facilities and Construction that sufficient 
cause exists to justify such action, the Owner may tenninate the Contract and take possession of 
the site and of all materials, equipment, tools, and construction equipment and machinery thereon, 
owned by the Contractor and may finish the work by whatever method the Owner may 
deem expedient. If such costs exceed the unpaid balance, the Contractor shall pay the difference 
to the Owner within 30 days of written demand. 

10.05.02 The Contractor may tenninate this Agreement only for a material breach of the Agreement and 
provided the Contractor has given the Owner written notice of the material breach and ten ( I 0) 
days to cure that breach. In the event of any dispute regarding or relating to perfonnance pursuant 
to this Agreement, or payment hereunder, then and in that event, the Contractor is obligated to 
continue performance in accordance with the tenns of this Agreement, unless instructed by the 
Owner to suspend or delay perfonnance. 

10.05.03 Owner may tenninate this Agreement for cause, which shall include, but not be limited to, failure 
of Contractor to comply with any of its material obligations under this Agreement. In such event, 
Contractor shall not be entitled to any additional payments and may be liable to Owner for any 
damages or losses incurred or suffered as a result of Contractor's failure to properly perform 
pursuant to the terms of this Agreement. In the event it is later determined that the Owner was 
not justified in tenninating this Agreement for cause, and then it shall be deemed to be a 
termination for convenience. 

10.06 Termination for Convenience: 

I 0.06.0 I If the Owner terminates this Agreement other than for cause as set forth above, Owner shall 
reimburse the Contractor for any unpaid Costs. Contractor expressly waives any claim for lost 
profits or other consequential damages. In the case of such a termination for convenience, the 
Owner shall further assume and become liable for obligations, commitments and unsettled 
contractual claims that the Contractor has previously undertaken or incurred in good faith in 
connection with said Project. The Contractor shall, as a condition of receiving the payments 
referred to in this Article, execute and deliver all such papers and take all such steps including 
the legal assignment of its contractual rights, as the Owner may require for the purpose of fully 
vesting in it the rights and benefits of the Contractor under such obligations or commitments. 
Owner reserves the right to terminate for convenience in its sole discretion any project awarded 
to Contractor hereunder. 

10.06.02 Whether or not this Agreement is so terminated, the Contractor shall be liable to Owner for any 
damage or loss resulting from such failure or violation by Contractor, including but not limited 
to, costs in addition to those agreed to herein for prosecuting professional services to completion 
and delay damages paid or incurred by Owner. The rights and remedies of Owner provided by 
this paragraph are cumulative with and in addition to any other rights and remedies provided by 
law or this Agreement. 
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I 0.07 Contractor's Accounting Records and Right to Audit Provisions: 

I 0.07.0 I Contractor's "records", as referred to in this contract, shall include, but not be limited to, any and 
all information, materials and data of every kind and character, including without limitation, 
records, books, papers, documents, subscriptions, recordings, agreements, purchase orders, 
leases, contracts, commitments, arrangements, notes, daily diaries, superintendent reports, 
drawings, receipts, vouchers and memoranda, and any and all other agreements, sources of 
information and matters that may in Owner's judgment have any bearing or pertain to any matters, 
rights, duties or obligations under or covered by any Contract Document. Such records shall 
include (hard copy, as well as computer readable data ifit can be made available), written policies 
and procedures; time sheets; payroll registers; cancelled checks; subcontract files (including 
proposals of successful and unsuccessful bidders, bid recaps, etc.); original estimates; estimating 
work sheets; correspondence; change order files (including documentation covering negotiated 
settlements); backcharge logs and supporting documentation; general ledger entries detailing 
cash and trade discounts earned, insurance rebates and dividends; and any other Contractor 
records which may have a bearing on matters of interest to the Owner in connection with 
Contractor's dealings with the Owner (all foregoing hereinafter referred to as "records") to the 
extent necessary to pem1it evaluation and verification of: a) Contractor compliance with contract 
requirements, b) compliance with Owner's business ethics policies, and c) compliance with 
provisions for pricing, invoices or claims submitted by the Contractor or its payees. Contractor 
shall require all payees (examples of payees include Subcontractors, insurance agents, material 
suppliers, etc.) to comply with the provisions of this article by incurring the requirements hereof 
in a written contract agreement between Contractor and payee. Such requirements to include 
flow-down right of audit provisions in contracts with payees will also apply to Subcontractors 
and Sub-Subcontractors, material suppliers, etc. Contractor will cooperate fully and will require 
Related Parties and all of Contractor's Subcontractors (including those entering into lump sum 
subcontracts) to cooperate fully in furnishing or in making available to Owner from time to time 
whenever requested in an expeditious manner any and all such information, materials and data. 

I 0.07.02 Whenever the Owner enters into any type of contractual arrangement, including but not limited 
to, lump sum contracts (i.e., fixed price or stipulated sum contracts), unit price, cost plus or time 
and material contracts, with or without a guaranteed maximum (or not-to-exceed amounts), 
Contractor's "records" shall, upon reasonable notice, be open to inspection and subject to audit 
and/or reproduction during nonnal business working hours. Such audits may be performed by an 
Owner's representative or an outside representative engaged by the Owner. The Owner or its 
designee may conduct such audits or inspections throughout the tenn of this contract and for a 
period of five years after final payment or longer if required by law. 

10.07.03 Owner's authorized representative or designee shall have reasonable access to the Contractor' s 
facilities, shall be allowed to interview all current or former employees to discuss matters 
pertinent to the performance of this contract, and shall be provided adequate and appropriate 
work space, in order to conduct audits in compliance with this article. 

I 0.07 .04 Contractor shall require all Sub-Contractors and insurance agents, to comply with the provisions 
of this article by insertion of the requirements hereof in any written contract agreement. Failure 
to obtain such written contracts which include such provisions shall be reason to exclude some 
or all of the related costs from amounts payable to the Contractor pursuant to this Agreement. 

I 0.07.05 If an audit inspection or examination in accordance with this Article finds that Contractor 
overcharged Owner, the Contractor shall pay to Owner the Overcharged Amount, which is 
defined as the total aggregate overcharged amount, together with interest thereon, (such interest 
to be established at the rate of 12% per annum). If the Overcharged Amount is equal to or greater 
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than $25,000.00, Contractor shall pay to Owner the Overcharged Amount and the Audit Amount, 
which is defined as the total aggregate of Owner's reasonable audit costs, incurred as a result of 
its audit of Contractor and Owner. If such amounts owed Contractor are insufficient to cover the 
Overcharged Amount and Audit amount, as applicable, then Contractor hereby acknowledges 
and agrees that it shall pay such remaining amounts; to Owner within seven (7) business days of 
its receipt of Owner's invoice or such remaining amounts. In no event shall the Overcharged 
Amount or the Audit Amount be deemed a reimbursable Cost of the Work. 

I 0.08 Contract Documents: 

I 0.08.0 I Owner shall retain ownership of all contract documents. 

I 0.08.02 One (I) sets of plans will be provided to the Contractor as attachments to the Estimating Order. 
Contractor is responsible to have the SREF approved plans and a complete set of specifications 
on the job site at all times. As-built drawings shall be maintained by the Contractor with weekly 
review by the Project Manager. Contractor is required to submit as-built drawings to satisfy 
contract completion. 

I 0.09 Electronic Media: 

I 0.09.01 Where this Agreement or referenced provisions in the Contract require the Contractor to provide 
information or documents in either electronic or magnetic media, the preparation or format of 
that media sha11 conform to the Owner's Electronic Media Submittal Requirements. 

I 0.10 Attachments and References: 

10.10.01 This Construction Services Minor Projects Agreement, along with the Contract Documents 
consisting of the Agreement Form, M/WBE goals as set forth in the Bid, and the contractor's 
Bid. Estimating Order Sheet, Recap Cost Sheet, Purchase Order, Notice to Proceed, 
General and Supplementary Conditions, Addenda, Drawings, Specifications, and 
modifications issued after execution of the Contract, embody the entire agreement 
between Owner and Contractor and supersedes all other writings, oral agreements, or 
representations. 

I 0.11 Extent of Agreement: 

I 0.11.01 This Agreement represents the entire and integrated agreement between the Owner and the 
Contractor and supersedes all prior negotiations, representations or agreements, written or oral. 

I 0.11.02 This Agreement may not be amended, changed, modified, or otherwise altered in any particular 
manner, at any time after the execution hereof, except by an Agreement executed by Owner and 
Contractor. 

I 0.11.03 This Agreement is for the benefit of the parties to the Agreement and is not for the benefit of any 
other party, nor shall it create a contractual relationship with any other party. 

I 0.1 1.04 This Agreement shall be governed by the laws of the State of Florida. Any litigation arising out 
of this contract shall have venue in Broward County, Florida. The parties are encouraged to 
participate in mediation of any dispute before engaging in litigation. 

The School Board of Broward County 
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I 0. I 2 Strict Performance: 

IO .12.01 The failure of either party to insist upon or enforce strict perfonnance by the other party of any of 
the provisions of this Agreement or to exercise any rights under this Agreement shall not be 
construed as a waiver or relinquishment to any extent of its rights to assert or rely upon any such 
provision or rights in that or any other instance. 

I 0.13 Prompt and Satisfactory Correction: 

I 0.13.0 I The Owner, at its sole discretion, may direct the Contractor, at no additional cost to the Owner, to 
promptly and satisfactorily correct any services found to be defective or not in compliance with 
the requirements of this Agreement or the requirements of any governmental authority, law, 
regulation or ordinance. 

I 0.14 Successors and Assigns: 

10.1 4.01 The perfonnance of this Agreement shall not be delegated or assigned by the Contractor without 
the written consent of the Owner. 

I 0. I 4.02 The Contractor and the Owner each binds one another, their partners, successors. Legal 
representatives and assigns to the other party of this Agreement and to the partners, successors, 
legal representatives and assigns of such party in respect to all covenants of this Agreement. 

ARTICLE 11- PUBLIC ENTITY CRIME INFORMATION STATEMENT 

I 1.0 I A person or affiliate who has been placed on the convicted vendor list following a conviction for 
a public entity crime may not submit a bid on a contract to provide any goods or services to a 
public entity, may not submit a bid on a contract with a public entity for the construction or repair 
of a public building or public work, may not submit bids on leases of real property to a public 
entity, may not be awarded or perfonn work as a Construction Manager, Contractor, supplier, 
subcontractor, or consultant under a contract with any public entity, and may not transact business 
with any public entity in excess of the threshold amount provided in Section 287.017 of the 
Florida Statutes, for CATEGORY TWO for a period of 36 months from the date of being placed 
on the convicted vendor list. 

ARTICLE 12 - NOTICES 

12.01 When any of the parties desire to give notice to the other, such notice must be in writing, sent by 

US Mail, postage prepaid, addressed to the party for whom it is intended at the place last 

specified; the place for giving notice shall remain such until it is changed by written notice in 
compliance with the provisions of the paragraph. For the present, the parties designate the 

following as the respective places for given notice: 
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Party: 
Owner: 

With Copy To: 

Contractor: 

Surety: 

Surety's Agent: 

Project Consultant: 

Superintendent of Schools 
The School Board of Broward 
County, Florida 

Director, Construction 
Office of Capital Programs 
The School Board of Broward 
County, Florida 

Decktight Roofing Services, Inc. 

United States Fire Insurance 
Company 
Sharon R. Myers 

To be assigned per project 

Address: 
600 SE Third A venue 
Ft. Lauderdale, FL 33301 
Attention: Robert W. Runcie 

230 I NW 26th Street 
Ft. Lauderdale, FL 33311 
Attention: Philip D. Kaufold 

6680 NW 17th A venue 
Fort Lauderdale, FL 33309 
305 Madison A venue 
Morristown, New Jersey 07960 

12.02 These addresses may be changed by either of the parties by written notice to the other party. 

ARTICLE 13 -AUTHORITY PROVISION 

13.01 Each person signing this Agreement on behalf of either party warrants that he or she has full legal 
power to execute this Agreement on behalf of the party for whom he or she is signing, and to bind 
and obligate such party with respect to all provisions contained in this Agreement. 

ARTICLE 14 - NON-DISCRIMINATION PROVISION 

14.01 The parties shall not discriminate against any employee or participant in the performance of the 
duties, responsibilities and obligations under this Agreement because ofrace, age, religion, color, 
gender, national origin, marital status, disability or sexual orientation. 

ARTICLE 15 - CAPTION PROVISION 

15.0 I The captions, section numbers, article numbers, title and headings appearing in this Agreement 
are inserted only as a matter of convenience and in no way define, limit, construe or describe 
the scope or intent of such articles or sections of this Agreement, nor in any way effect this 
Agreement and shall not be construed to create a conflict with the provisions of this Agreement. 

ARTICLE 16 - ASSIGNMENT PROVISIONS 

16.0 I Neither this Agreement nor any interest herein may be assigned, transferred or encumbered by 
any party without the prior written consent of other party. There shall be no partial assignments 
of this Agreement including, without limitation, the partial assignment of any right to receive 
payments from The School Board of Broward County, Florida. 
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ARTICLE 17 - EXCESS FUNDS PROVISION 

17 .0 I Any party receiving funds paid by The School Board of Broward County, Florida under this 
Agreement agrees to promptly notify The School Board of Broward County, Florida of any funds 
erroneously received from The School Board of Broward County, Florida upon the discovery of 
such erroneous payment or overpayment. Interest shall be calculated using the interest rate for 
judgments under Section 55.03, Florida Statutes, applicable at the time the erroneous payment or 
overpayment was made by The School Board of Broward County, Florida. 

ARTICLE 18 - E-BUILDER 

18.0 I The Contractor shall use the Owner's Project Management software, e-Builder, as a conduit for all 
project management tasks, including, but not limited to: communications to, from and between 
Owner, Project Consultant and Contractor; pay applications/invoicing; requests for change orders 
and change orders; material, equipment and systems submittals; requests for information; 
Architect's Supplemental Instructions; SMWBE Monthly Utilization Reporting; periodic Project 
observations; Weekly Progress Reports and meeting minutes. 

Licenses shall be provided to Contractor to permit access and use of e-Builder for all projects 
awarded by Owner. Such licenses(s) shall be valid throughout the duration of the project(s). See 
Article 9.02.05 below for license request instructions. 

18.02 Form Module. The e-Builder Forms Module shall be used as the exclusive method to create Action 
Items that require a response from another Project Construction Team member. The required use 
of the Forms Module includes ALL e-mailed communications. 

18.03 Work Flows. Any and all responses or required responses to an open Action Item or to an initiated 
Work Flow process shall be input and managed through e-Builder. 

18.04 Calendar Module. The identification of Project events and required deliverables shall be input and 
maintained in the Calendar Module. At a minimum, such events include bi-weekly design meetings 
(while in design) weekly construction meetings, public meetings for the project (ex. Project Charter 
Meetings, Big Three-Monthly Updates, etc.) and other design and/or construction milestones and 
deadlines. 

18.05 Meetings. Information to be input into e-Agenda related to any meeting includes, but is not limited 
to an agenda, a reminder of the meeting (which must occur a minimum of two (2) days prior to the 
meeting), meeting minutes (using the approved meeting minutes template) and confirmation of 
actual meeting attendees. 

18.06 Access toe-Builder and Licensing. Contractor shall designate and identify the employee(s) that 
shall personally access e-Builder, the projects to which the employees(s) is assigned, and the 
employee(s)'s duties and responsibilities as it relates toe-Builder. 

This information together with a request for licensing shall be sent to Programs Controls Support, 
telephone number (754) 321-1537, colette.jones@browardschools.com. Upon receipt, review and 
acceptance of the request, access information and logins shall be provided to Contractor. 

Training shall be coordinated, scheduled and provided to those provided access and licenses by 
Programs Control Support. Additional training may be provided based on availability. 

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK 

The School Board of Broward County 
Construction Services Minor Projects 
Board Appro\'al Date: March 3, 2020 

Document 00520 
Page 18 of22 



In witness thereof, the said Contractor, DECK TIGHT ROOFING SERVICES, INC. and the Owner, 
The School Board of Broward County, Florida, have caused this contract to be executed and their corporate 
seals affixed by and through their proper officers, thereunto duly authorized, on this day and year first above 
written. 

The School Board of Broward County 
Construction Services Minor Projects 
Board Approval Date: March 3, 2020 

Document 00520 
Page 19 of22 



(Corporate S~al) 
'' _; 

• ...... ·. '• . ... .,. 

FOR OWNER 

THESCHOOLBOARDOFBROWARD 
COUNTY, FLORJDA 

By~~ 
akc;m, Chair J 

Approved as to Fonn and Legal Content: 

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK 
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FOR CONTRACTOR 

(Corporate Seal) 

ATTEST: 

Secretary 

itness 

w~~ 
..___ . 

STATE OF \- \o Yl..1c1 lU 

COUNTY OF~'(lvWOA.0' ) 

The foregoing instrur~ent was acknowl~sJged before me, by means of ~ical presence or □ online 
notarization, this ~day of Q,p hl , 2ocl)by Richard Spreen of DECKTIGHT ROOFING 
SERVICES, INC. on behalf of the corporation or agency. 

~e/she is personally known to me or produced as Identification and ~cl/did not first take an oath. 

My commission expires: 'j ~ \4, ,S)D.Q.J 

?Advc0,~r9 iMe,NotaryPubl ic 

N ol-etc_1no... \. ~untie.~ 
Printed Name of Notary 

(SEAL) ~ t\ 34(.o '{ 3Q 
Notary's Commission No. 

The School Board of Browanl County 
Construction Services Minor Projects 
Board Approval Date: March 3, 2020 

.. ·-;,,,·,;;··•. NATACHA I. SANTIAGO 
/l~~\ Notary Public. State of FIOrida 
l~_:_ .;-:~! commi11ion ~ GG 346830 
\~tlfK?_.. My Comm. Expire1 Jul 14, 2023 

........... Bonded throu~h National Notary Min. 
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ACKNOWLEDGMENT 

The Surety acknowledges that it has read the foregoing Construction Contract and has familiarized itself with 
the obligations of the Contractor and the Surety as stated therein, which obligations are agreed to by Surety and 
are incorporated, by reference to the Construction Contract, in the Payment and Perfonnance Bonds. 

SURETY: ll'A ~ ~ ,c,J t>½, Le~ 11 ( t- \ vtS. c ~ . 

By:,j:_/(r~ 
Its: A*D{'f\.0( ,, lV\ - f'a..,l,r 

Date: 1 l Z, 0 \ '.?-U 

(Note to Contractors: a separate Power of Attorney is required for each bond & For the Contract 
Agreement (Doc 00520). 

STATE OF £l-
COUNTY OF t,vOWO..( c\ 

The foregoing instrument was acknowledged before me, by means of D physical presence or □ online 

notarization, this day of A:pr; \ 1,:0 '2,, iJ by 

of 1i am lL- kt . f 1& ( l'.Y1.4A) I v'.l l.. 

on behalf of the corporation or agency. 

He/she i ersonally known to me or produced ______________ as identification 

and did/did not first take an oath. 

Printed Name of Notary 

Notary's Commission No. 

The School Boartl of llrom1rd County 
Construction Services i\'linor Projects 
Board Approval Date: March 3, 2020 
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COLLABORATION 
SIGN-OFF FORM 

Item #/Title of Agenda Request Item: EE-9/ Bid Recommendation to Approve the Agreement Forms for 
1TB FY20-130 - Construction Services Minor Projects (CSMP's) 

School Board Meeting: 5/19/2020 

The financial impact of this item is a maximum, cumulative $663,000,000.00, but will not exceed the 
approved DEFP/SMART Program budgets. Additional allocations into DEFP and SMART Program 

budgets require the Board's approval. 

($(x) 

( } 

( ) 

( ) 

Projects have been appropriated in the Adopted District Educational Facilities Plan (September 
4, 2019) and in the District's Capital Budget. Any additional budgetary impact for projects using 

this CSMP must be approved by the School Board. 

This project has been appropriated in the Adopted District Educational Facilities Plan 
(September 4, 2019). There is no impact to the project budget. 

This project has been appropriated in the Adopted District Educational Facilities Plan 
(September 4, 2019). There is no current impact to the project budget. There is a potential 
future impact to the project budget. 

This project has been appropriated in the Adopted District Educational Facilities Plan 
(September 4, 2019). There is an additional impact to the project budget. These funds in the 
amount of $ _______ will come from the Capital Projects Reserve. 

Comments: The financial impact to the District is not to exceed the maximum, cumulative 
construction value of $663,000,000 to all firms for all Groups and Trade Categories, over a term 
of three (3) years. There are two (2) one-year extensions available that are limited in additional 
total maximum, cumulative construction value per year of $221,000,000. The primary source of 
funding for this item is Capital funding included in the Adopted District Educational Facilities 
Plan (ADEFP), September 4, 2019. The total awarded amounts will not exceed the approved 
DEFP/SMART Program budgets. Additional allocations into DEFP and SMART Program budgets 

require the Board's approval. 

Work Group/Category values are as follows: 

Work Group/Category 
Group A - General Contractor 
Group A - Electrical Contractor 
Group B - General Contractor 
Group B - Mechanical Contractor 
Group.( - General Contractor 
Group.C- Mechanical Contractor 
Group C - Electrical Contractor 
Group C- Roofing Contractor 
Group D - Site Utilities 

Values Per Firm 
$ 9,000,000 
$ 3,000,000 
$30,000,000 
$15,000,000 
$30,000,000 
$15,000,000 
$15,000,000 
$30,000,000 
$12,000,000 

Department Name Department Head 

Capital Budget Omar Shim, Director 

Extension Limit Values 
$ 3,000,000 
$ 1,000,000 
$1.0,000,000 
$ 5,000,000 
$10,000,000 
$ 5,000,000 
$ ·s,000,000 
$30,000,000 
$ 4,000,000 

Note: By signing this collaboration the Capital Budget Department is acknowledging that the budget 
impact as stated is correct. Other aspects of the agenda item are the responsibility of the department 

submitting the item. 
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ITB#: FY20-130 

Hard Bid Title: CONSTRUCTION SERVICES MINOR PROJECTS 

For: 

Fund: 

DISTRICTWIDE 
(School/Department) 

ADEFP I CAPITAL 

RECOMMENDATION TAB ULA TION 

Tentative Board Meeting Date*: May 19, 2020 

# Notified: 

# of Responses Rec'd: 

ITB Opening Date : 

Advertised Date: 

3866 --- # DO\\·Tiloaded:_1_1_7 __ 

_3_1__ # of"No Bids": _ ___.co __ 

April I. 2020 

January 9. 2020 

POSTING OF 1TB RECOMi\'IENOATIONffABULATTON: 1TB Recommendations and Tabulations will be posted at Rock Isl:rnJ Professional 
Development Center- Portable #12 and www.Demandstar.com on April 23, 2020 @ 8:45 PM and will remain posted for 72 hours. Any person who 
is adversely affected by the decision or intended decision shall file a notice of protest, in writing, within 72 hours after the posting of the notice of decision 
or intended decision. The fonnal written protest shall be filed within ten (10) days after the date the notice of protest is filed. Failure to file a notice of 
protest or failure to file a formal written protest shall constitute a waiver of proceedings under this chapter. Section 120.57(3) (b), Florida Statutes, states 
that ·'The fonnal written protest shall state with particularity the facts and law upon which the protest is based.'" Saturdays, Sundays, state holidays and 
days during which the District is closed shall be excluded in the computation of the 72-hour time period provided. Filings shall be at the office of the 
Director of Procurement & Warehousing Services, 7720 West Oakland Park Boulevard, Suite 323, Sunrise, Florida 33351 . Any person who files an action 
protesting an intended decision shall post with the School Board, at the time of filing the formal written protest, a bond, payable to The School Board of 
Broward County, Florida, (SBBC), in an amount equal to one percent (1%) of the estimated value of the contract. Failure to post the bond required by 
SBBC Policy 3320, Part VIII, Purchasing Policies, Section N, within the time allowed for filing a bond shall constitute a waiver of the right to protest. 

(*) The Cone of Silence, as stated in the 1TB / RFP / RFQ I HARD BID, is in effect until it is approved by SBBC. The Board meeting 
date stated above is tentative. Confirm with the Purchasing Agent of record for the actual date the Cone of Silence has concluded. 

SECOND REVISED RECOMMENDATION TABULATION 

Tl-US POSTING REPLACES AND SUPERSEDES THE POSTING MADE APRIL 21, 2020 AND APRIL 22, 2020. 

Tiffi SCHOOL BOARD OF BROWARD COUNTY, FLORIDA ADVER11SED THE BID FY20-130 CONSTRUCTION SERVICES MINOR 
PROJECTS (CSMP) ON JANUARY 9, 2020 WITH Tiffi PARTICIPATION SUMMARY BELOW: 

UNIQUE POTENTIAL 
UNIQUE POTENTIAL PROPOSALS 

PROPOSALS RECEIVED 

PREQUALIFIED PLANHOLDERS 
PREQUALIFTED M/WBE RECEIVED 

FROMM/WllE 

PLANUOLDERS PLANHOLDERS 

54 24 31 16 

IT IS RECOMMENDED THE A WARD BE MADE TO THE RESPONSIVE, RESPONSIBLE BIDDERS THAT MET THE SPECIFJCA TIONS, TERMS, 
AND CONDITIONS OF Tl-IE BID. MAXJMUM CONTRACT DOLLAR VALUES AND PREQUALIFICATION LIMlTA TIONS ARE DEFINED IN 
TABLE A BELOW: 

RECOMMENDED BIDDERS MEETING ALL DEFINED CRITERIA ARE: 

GROUP /TRADE CATEGORY VENDOR(S) NAMES 

GROUP A- GENERAL CONTRACTOR S3S CONSTRUCTION, INC. 

GROUP A - ELECTRICAL CONTRACTOR LEE ELECTRICAL & CONTROLS SUPPORT, LLC 

GROUP B - GENERAL CONTRACTOR KOLDATRE, INC. 

COSUGAS, LLC 

GROUP B - MECHANICAL CONTRACTOR ADVANCED ROOFING, INC. 

By: 

(Purchasing Agent) 

Date: 

SINGLE FIXED MULTIPLIER 

0.890 MULTIPLIER 

0.865 MUL TIPUER 

0.895 MULTIPLIER 

0.895 MULTI PLIER 

0.900 MULTIPLIER 

4-23-2020 

The School Board of Broward County. l'lorida. prohibilS any policy or procedure which results in discrimination on the ba5is of age. color, disability, gender expression, national 
origin, mariial srntus. race. religion, sex or sexual orientation. Individuals who wish 10 file a discrimination complaint, may call the Executive Director. llenefilS & EEO Compliance :u 
754-321-2150 or Teletype Machine (TI'Y) at 754-321-2158. Individuals with disabilities requesting accommodations under the Americans with Disabilities Act (/\DA) may call the 
Equal Educational Opportunities (EEO) al 754-321-2150 or Teletype Machine (TTY) at 754-321-2158. REVISED: 5/ 1912017 

Page 1 of 5 
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RECOMMENDATION TABULATION 

PAGE2 
1TB FY20-130 
CONSTRUCTION SERVICES MINOR PROJECTS (CSMP) 

GROUP/ TRADE CATEGORY 

GROUP C - GENERAL CONTRACTOR 

VENDOR(S) NAI\JES 

OAC ACTION CONSTRUCTION CORP. 

JOHNSON-LAUX CONSTRUCTION, LLC 

GRACE & NAEEM UDDIN, INC. 

THORNTON CONSTRUCTION COMP ANY, INC. 

ADVANCED ROOFING, INC. 

DANTO BUILDERS, LLC 

DECKTIGHT ROOFING SERVICES, INC. 

ASSET BUILDERS, LLC D/B/A MESSAM CONSTRUCTION 

AZULEJO, JNC. 

D2 CONSTRUCTION, INC. 

GROUP C - ELECTRJCAL CONTRACTOR UNIVERSAL ELECTRIC OF FLORIDA, INC. 

C & F ELECTRJC OF FORT LAUDERDALE, INC. 

DANTO BUILDERS, LLC 

ASSET BUILDERS, LLC O/B/A MESSAM CONSTRUCTION 

GROUP C - MECHANICAL CONTRACTOR DANTO BUILDERS, LLC 

GROUP C - ROOFING CONTRACTOR 

GROUP D - SITE UTILITIES 

CONTRACTOR 

By: 

KOLDA IRE, INC. 

ASSET I3UILDERS, LLC D/8/A MESSAM CONSTRUCTION 

ATLAS APEX ROOFING, LLC 

ADVANCED ROOFING, INC. 

DANTO BUILDERS, LLC 

DECKTIGHT ROOFING SERVICES, INC. 

ASSET I3UILDERS, LLC D/B/A MESSAM CONSTRUCTION 

Fl-JP TECTONICS CORP. 

GRACE & NAEEM UDDIN, INC. 

ASSET BUILDERS, LLC D/8/A MESSAM CONSTRUCTION 

Date: 

(Purchasing Agent) 

SINGLE FIXED MlJLTIPLIER 

0.820 MULTIPLIER 

0.820 MUL Tl PLIER 

0.820 MULTIPLIER 

0.820 MULTIPLIER 

0.820 MULTIPLIER 

0.820 MULTI PLIER 

0.820 MULTIPLIER 

0.820 MULTIPLIER 

0.820 MULTIPLIER 

0.820 MULTIPLIER 

0.814 MULTIPLIER 

0.814 MULTIPLIER 

0.81 4 MULTIPLIER 

0.814 MULTIPLIER 

0.940 MULTI PLIER 

0.940 MULTIPLIER 

0.940 MULTIPLIER 

0.875 MULTJPLIE R 

0.875 M ULTIPLIER 

0.875 MUL TJPLIER 

0.875 MUL TlPLIER 

0.875 MULTIPLIER 

0.835 MULTIPLIER 

0.835 MULllPLIER 

0.835 MULTI PLIER 

4-23-2020 

The S<:hool Board of Broward County, Florida. prohibits any policy or procedure which results in discrimination on the basis of age, color, disability, gender expression, national 
origin, marital ~•atus. race. religion. sex or sexual orientation. Individuals who wish to lite a discrimination complaint, may call tl1e Executive Director, Benefits & EEO Compliance at 
754-321-2150 or Teletype Machine (TfY) at 754-321-2158. lndi"iduals with disabilities rcquc,1ing accommodations under the Arncric.ms with Disabilities Act (ADA) may call the 
Equal Educational Opponunities (EEO) at 754-321-2150 or Teletype Machine (TTY) at 754-321-2158. REVISED: 5/19/:Wl 7 
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PAGE3 
1TB FY20-130 
CONSTRUCTION SERVICES MINOR PROJECTS (CSMP) 

TABLE A 

GROUP A: PROJECTS VALUED FROM $0 TO $200,000; l'REQUALIFICATION UP TO$ I MILLION PER PROJECT L!MlT 

LJMlT OF CONTRACTORS: UNLIMITED 

WORK CATEGORY CONTRACT RENEWAL TERi'vl RENEWAL #OF RENEWAL 

AMOUNT PER FIR,\•l AMOUNT OPTIONS 

GENERAL CONTRi'\CTOR $9,000,000 $3,000,000 3 YEAR I YEAR 2 

ELECTJUCAL $3,000,000 $1 ,000,000 3 YEAR I YEAR 2 

GROUP B: PROJECTS VALUED OVER $200,000 TO UNDER SI,000,000; PREQUALIFICATION AT LEAST SI MILLION AND NOT MORE 

THAN $2 MlLLION PER PROJECT LIMIT 
LIMJT OF CONTRACTORS: IO PER CATEGORY 

WORK CATEGORY CONTRACT AMOUNT RENEWAL TERM RENEWAL #OF RENEWAL 

PER FIRM AMOUNT OPTIONS 

CENEJW., CONTRACrOR $30,000,000 SI0,000,000 3YEAR I YEAR 2 

CROUP C: PROJECTS VALUED FROM $1,000,000 TO $2,000,000; PREQUALIFICATION AT LEAST S2,000,000.00 PER PROJECT LIMJT 

LIM1T OF CONTRACTORS: IO PER CATEGORY 

WORK CATEGORY CONTRACT AMOUNT RENEWAL TERM RENEWAL #·OF RENEW AL 

PERFJRM AMOUNT OPTIONS 

GENERAL CONTRACTOR $30,000,000 $10,000,000 3 YEAR I YEAR 2 

MECHANICAL $15,000,000 $5,000,000 3 YEAR I YEAR 2 

ELECTRICAL $15,000,000 $5,000,000 3 YEAR I YEAR 2 

ROOFING $30,000,000 $ I 0,000,000 3 YEAR I YEAR 2 

GROUP D: PROJECTS VALUED FROM SO TO $2,000,000; PREQUALIFICATION AT LEAST $2,000,000.00 PER PROJECT LIMIT 

Ll/'vUT OF CONTRACTORS: 5 PER CATEGORY 

WORK CATEGORY CONTRACT AMOUN:r RENEWAL TERM RENEWAL #OF RENEWAL 

l'ERFD~'I AMOUNT OPTIONS 

SITE UTILITIES $ 12,000,000 $4,000,000 3YEAR I YEAR 2 

By: Date: 4-23-2020 

(Purchasing Agent) 
The School 13oard of Broward County. Florida. prohibits any policy or procedure which results in discrimination on the ba.sis of age. color, disability, gender expression, national 
origin , marital status, race. religion, sex or sexual oricn1a1ion. Individuals who wish to file a discrimination complaint, may call the Executive Dircc10r, Benefits & EEO Compliance al 
754-321-2150 or Teletype Machine (TfY) al 754-321-2158. Individuals with disabilities requesting accommodations under 1hc Americans with Disabilities Act (ADA) may call the 
Equal Educational Opponunities (EEO) al 754-321-2150 or Teletype Machine (1TY) al 754-321-2158. REVISED: 5/19/2017 
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ITB FY20· I 30 
CONSTRUCTION SERVICES MINOR PROJECTS (CSMP) 

BID REJECTIONS: 

FOR THE REASONS STATED BELOW IT IS RECOMMENDED THE BIDS BE REJECTED FOR FAILURE TO COMPLY WITH THE BID 

REQUIREMENTS. 

THE FOLLOWING CONTRACTORS ARE NOT PREQUALIFIED WITH n-m SCHOOL BOARD OF BROWARD COUNTY, FLORIDA; 
THEREFORE, IT IS RECOMMENDED THAT THE BIDS FROM " D" ELECTRICIAN TECHNICAL SERVICES INC., GIANNETTI CONTRACTING 
CORPORATION. I G WT CONSTRUCTION. INC., AND TJ OF MIAMI INC. BE REJECTED IN THEIR ENTIRETY AS NON-RESPONSIBLE AND 
RETURNED UNOPENED FOR FAILURE TO COMPLY WITH BID DOCUMENT 00008 PREQUALIFICATION OF CONTRACTORS NOTICE, 
SECTION 1013.46 F.S., CH. 4.1(1) OF STATE REQUIREMENTS FOR EDUCATIONAL FACILITIES, AND BOARD POLICY 7003.1. 

BLIZZARD AIR CONDITIONING, LLC ("'BAC') 

REJECT THE BID FROM BAC FOR GROUP B MECHANICAL CONTRACTOR AS NON RESPONSIVE FOR FAILURE TO SUBMIT THE 
REQUIRED CERTIFIED CASI-IlER'S CHECK OR COMPLETED BID SECURITY FORM AS REQUIRED IN DOCUMENT #00420 BIO 
SECURITY FORM, WHJCH STATES ·'IT IS A CONDITION PRECEDENT TO THE SUBMISSION OF SAID BID THAT A CERTIFIED 
CHECK OR BID BOND IN THE AMOUNT OF SS,000.00 BE SUBMITTED WITH SAID BID AS A GUARANTEE THAT THE BIDDER 
WOULD, IF AWARDED THE CONTRACT, ENTER INTO A WRITTEN CONTRACT WITH THE SCHOOL BOARD OF BROW ARD 
COUNTY, FLORIDA'·; AND REJECT THE BID FROM BAC FOR GROUP B MECHANICAL CONTRACTOR AS BEING NON­
RESPONSIBLE FOR EXCEEDING ITS PREQUALIFICATION PER PROJECT AND AGGREGATE LIMITS AS SET FORTH IN 
DOCUMENT 00410 BID fORM FOR PROVISIONS OF LABOR AND MATERIALS. 

CALISTE CONSTRUCTION. LLC ("CALI STE" ) 

REJECT THE BID FROM CALISTE FOR GROUP C GENERAL CONTRACTOR AS NONRESPONSIVE FOR FAILURE TO SUBMIT THE 
REQUIRED CERTIFIED CASI-TTER'S CHECK OR COMPLETED BID SECURITY FORM AS REQUIRED IN DOCUMENT #00420 BID 
SECURITY FORM, WH1CH STATES "IT IS A CONDITION PRECEDENT TO THE SUBMJSSION OF SAID BID THAT A CERTIFIED 
CHECK OR BID BOND IN THE AMOUNT OF $5,000.00 BE SUBMITTED WITH SAID BID AS A GUARANTEE THAT Tl-IE BIDDER 
WOULD, IF AWARDED THE CONTRACT, ENTER INTO A WRJTTEN CONTRACT WITH THE SCHOOL BOARD OF BROWARD 
COUNTY, FLORJDA"; AND REJECT THE BID FROM CALISTE FOR GROUP C GENERAL CONTRACTOR AS BEING NON­
RESPONSIBLE FOR EXCEEDING ITS PREQUALIFICATION PER PROJECT AND AGGREGATE LIMITS AS SET FORTH IN 
DOCUMENT 00410 BID FORM FOR PROVISJONS OF LABOR AND MATERIALS. 

FAITH CONSTRUCTION CORPORATION ("FAITI-I"l 

REJECT THE BID FROM FAITH FOR GROUP A GENERAL CONTRACTOR AS NON-RESPONSIBLE FOR FAILURE TO BE CERTIFIED 
AS A SMALL BUSINESS ENTERPRISE AT THE TIME OF BID AS REQUIRED BY DOCUMENT 00101 ADVERTISEMENT TO BID. 

FLORIDA PALM CONSTRUCTION. INC. C'FPC") 

REJECT THE BID FROM FPC FOR GROUP A GENERAL CONTRACTOR AS NON-RESPONSIBLE FOR FAILURE TO BE CERTffIED 
AS A SMALL BUSINESS ENTERPRISE AT Tl-IE TIME OF BID AS REQUlRED BY DOCUMENT 00101 ADVERTISEMENT TO 810. 

RGEN ENTERPRISES, LLC D/13/A COOL WATER AIR CONDITIONING (''RGEN'"l 

By: 

REJECT THE BID FROM RGEN FOR~GROUP C MECHANICAL CONTRACTOR BEING NON-RESPONSIBLE FOR EXCEEDING ITS 
PREQUALfFICATION PER PROJECT AND AGGREGATE LIMITS AS SET FORTH IN DOCIBvfENT 00410 BID FORM FOR 
PROVISIONS OF LABOR A1'H) MATERJALS. 

Date: 4-23-2020 

(Purchasing Agent) 
The School Board of Broward County, Florida, prohibits any policy or procedure which results in discrimination on the basis of age, color, disability. gender expression. nalional 
origin. mari1al status. race, religion, sex or sexual oricnlation. Individuals who wish 10 file a discriminalion complaint. may call the Executive Director, Bcncfils & EEO Compliance at 
754-321-2150 or Tclclypc Machine ("ffY) ai 754-321-2158_ lndividuals with disabililies requesting accommodations under the Americans wilh Disabilities Act (ADA) may call the 
Equal Educalional Opportunities (EEO) at 754-321-2150 or Teletype Machine (TTY) al 754-321-2158. REVISED: 5/1912017 
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THERMO AIR, INC. 

REJECT THE BIO FROM THERMO AIR INC. FOR GROUPS A B. AND C MECHANICAL CONTRACTOR AS NON RESPONSIVE FOR 
FAILURE TO SUBMIT THE REQUIRED CERTIFIED CASHIER'S CHECK OR COMPLETED BID SECURJTY FORM AS REQUJRED IN 
DOCUMENT #00420 BID SECURJTY FORM, WHICH STA TES ·'IT IS A CONDITION PRECEDENT TO Tl-IE SUDMISSJON OF SAID 
BID THAT A CERTIFIED CHECK OR BID BOND IN TllE AMOUNT OF $5,000.00 BE SUBMlTTED WITII SAID BID AS A 
GUARANTEE THAT THE BIDDER WOULD, IF AWARDED THE CONTRACT, ENTER INTO A WRITTEN CONTRACT WITH THE 
SCHOOL BOARD OF BROWARD COUNTY, FLORIDA''. 

REJECT TI-IE BID FROM THERMO AIR rNC. FOR GROUI' A MECI-IANJCAL CONTRACTOR AS NON-RESPONSIBLE FOR FAILURE 
TO BE CERTIFIED AS A SMALL BUSINESS ENTERPRISE AT THE TIME OF 1310 AS REQUIRED BY DOCUMENT 0010 1 
ADVERTISEMENT TO BID. AND REJECT THE BID r-ROM TIIT:RMO AIR. INC. FOR GROUPS 8 AND C MECHANICAL 
CONTRACTOR AS BEING NON-RESPONSIBLE FOR EXCEEDrNG ITS PREQUALIFICA TION PER PROJECT AND AGGREGATE 
LlMlTS AS SET FORTH IN DOCUMENT 00410 BID FORM FOR PROVISIONS OF LABOR AND MA TERI A LS. 

GROUP D FIRE SPRINKLERS AND SUPPRESSION CONTRACTOR 

STAFF RECOMMENDS THE REJECTION THE BID FROM ASSET BUILDERS. LLC D/8/A MESSAM CONSTRUCTION AND 
RESOLJCIT PROPOSALS BECAUSE nus BID WAS TIIE ONLY 131D RECEIVED FOR TJUS GROUP AND WORK CATEGORY. 
SCHOOL BOARD POLICY 3320, PART II, SECTION K STATES ""IF LESS TIIAN TWO RESPONSIVE PROPOSALS FOR A 
COMMOD!TY OR CONTRACTUAL SERVICES AR£ RECEIVED, Tl-IE SCHOOL DISTRJCT MAY NEGOTIATE ON Tl IE BEST TERMS 
AND CONDITIONS OR DECIDE TO REJECT ALL PROPOSALS AND RE-SOLICIT PROPOSALS". 

ADVANCED ROOFING, INC. {''ARI'") 

REJECT Tl-IE l\,f\JLTIPLIERS SUBMJTI'ED BY ARI FOR GROUPS A AND JJ GENERAL CONTRACTOR GROUP A MECHANICAL 
CONTRACTOR, AND GROUPS A AND B ROOFING CONTRACTOR. AS ARJ IS INELIGIBLE TO BID ON THOSE GROUPS BASED 
UPON ARI'S PREQUALIFICATION LIMlTS AS STATED IN DOCUMENT 00410 BID FORM FOR PROVISIONS OF LABOR AND 
MATERIALS. ARI EXCEEDED THE PRESCRmED l'REQUALIFICATION LIMITS FOR THE APPLICABLE GROUPS. 

FHP TECTONICS CORP. (··FHP .. ) 

REJECT Tiffi MULTIPLIER SUBMlTTED BY fl·IP FOR GROUP D GENERAL CONTRACTOR AS FHP IS IN£l1GIBLE TO 131D ON 
THOSE GROUPS BASED UPON FI-IP"S PREQUALIFICATION LIMITS AS STATED IN DOCUMENT 00410 )]JD FORM FOR 
PROVISIONS OF LABOR AND MATERJALS. FHP EXCEEDED THE PRESCRIBED PREQUALJFICATION LIMITS FOR TIIE 
APPLICABLE GROUP. 

Bil) WAIVERS: 

LEE ELECTRICAL & CONTROLS SUPPORT. LLC (""LEE .. ) 

STAFF RECOMMENDS TH£ WAIVER OF THE LEE'S FAJLURE TO ACKNOWLEDGE RECEIPT OF ADDENDUM TEN ( I 0) BECAUSE 
ADDENDUM TEN ( JO) ONLY CHANGED THE BID LOCATION AND DID NOT CHANGE ANY MATERJAL ASPECT OF THE BID 
DOCUMENTS; AND WAIVE AS A TECHNICALITY THE FAILURE OF I.EE TO SUBMIT FORM 00470 STATEMENT OF INTENT TO 
PERFORM AS AN S/M/WBE SUBCONTRACTOR BECAUSE LEE IS ITSELF AN M/WBE FIRM AND SUBMlTTING FORM 00470 
WOULD BE REDUNDANT, AND ACCEPT LEE"S BID AS THE ONLY BID RECEIVED FOR GROUP A ELECTRICAL CONTRACTOR. 
SCHOOL BOARD POLICY 3320, PART II, SECTION K STATES ··JF LESS THAN TWO RESPONSIVE PROPOSALS FOR A 
COMMODITY OR CONTRACTUAL SERVICES ARE RECEIVED, TIIE SCHOOL DISTRICT MAY NEGOTIATE ON THE BEST TERMS 
AND CONDJTJONS OR DECIDE TO REJECT ALL PROPOSALS AND RE-SO!;ICIT PROPOSALS'". 
NOTE: LEE MUST FULLY COMPLY WITH THE REQUIREMENTS SET FORTH IN THE BID DOCUMENTS AND SHALL BE 
REQU1R£D TO PROVIDE THE COMPLETED AND EXECUTED FORM 00470 AS PART OF ITS POST AWARD DOCUMENTS. 

BID WITHDRAWALS: 

Tl-IE BID FROM PROTECT VIDEO, INC. FOR GROUP B ELECTRICAL CONTRACTOR HAS BEEN \VITI IDRA WN. 

13y: Date: 4-23-2020 

(Purchasing Agent) 
The School Board of Broward County, florida. prohibits any p0Jicy or procedure which results in discrimination on the basis of age. color. disability. gender cxprc!>Sion, national 
origin. marital status, race. religion. sex or se.,ual orientation. Individuals who wish to file :1 discrimination complaint. may call the Executive Director, Benefits & EEO Compliance at 

754-321-2150 or Teletype Machine (TTY) at 75~-321-2158. Individual~ wi1h disabilities requesting accommodations under the Americans with Disabilities Act (ADA) may call the 
Equal Educational Opponunitics (EEO) at 754-321-2150 or Teletype Machine ("ITV) at 754-321-2158. REVISED: 5/ 1912017 
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The School Board of Broward County, Florida 
Procurement & Warehousing Services Department 

7720 W. Oakland Park Blvd., Suite 323 
Sunrise, Florida 33351 (754) 321-0505 

Document 00520: Agreement Form 

FORM OF AGREEMENT 
BETWEEN OWNER AND CONTRACTOR 

FOR ROOFING CONTRACTOR 

THIS AGREEMENT made and entered into this /..f1;.;of l/1/ftw in the year two thousand 
and twenty by and between -r-

THE SCHOOL BOARD OF BROWARD COUNTY. FLORIDA 

(Hereinafter referred to as "Owner") and 

DECKTIGHT ROOFING SERVICES, INC. 
6680 NW 17th Avenue 

Fort Lauderdale, FL 33309 

FEIN# 65-0160298 

(Hereinafter referred to as "Contractor".) 

WHEREAS, It is agreed that this Agreement is an "Open End'' Agreement in that the Owner will 
from time to time during the term of this Agreement require services, which may include labor, materials, 
and/or services from the Contractor on various projects; and 

WHEREAS, Rather than enter into separate agreements each time that is required, the Owner and 
Contractor have entered into this Agreement; and 

WHEREAS, The terms and conditions of this Agreement shall govern each of the individual 
Projects for which the Contractor is properly authorized to perform; and 

WHEREAS, the Contractor is desirous of performing the Work in accordance with the Contract 
Documents and all applicable laws, codes and ordinances. 

NOW THEREFORE, in exchange for the mutual covenants and promises set forth herein agreed 
to by the Owner and the Contractor, the parties agree as follows: 

ARTICLE 1 -DEFINITIONS 

1.0 I Owner - The School Board of Broward County, Florida. (SBBC). The School Board of Broward 
County, Florida, through its Board, which is the entity authorized to approve Agreements, changes 
in the Scope of Work, change orders, fees, final acceptance of the project and final payment. 

The School Board of Broward County 
Construction Sen'iccs Minor Projects 
Board Approval Date: March 3, 2020 

Document 00520 
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1.02 The Executive Director, Capital Programs - An employee of Owner who has the authority and 
responsibility for oversight and management for the Owner of the specific project of which the 
Work is a part. Hereinafter referred to as the " Executive Director." 

1.03 Owner's Representatives - The Executive Director or designee. 

1.04 Contractors - Any person, finn or corporation with whom a Contract has been awarded by the 
Owner under any type of delivery process, for the perfonnance of any work as directed by the 
Owner on the Work covered by the Contract. 

1.05 Project Consultant - The individual, partnership, corporation, association, joint venture, or 
any combination thereof, of properly registered professional architects, engineers or other 
design professionals who has entered into a contract with the Owner to provide professional 
services pursuant to the tenns of this contract or Agreement. 

1.06 Program Manager: the designated Business Entity under contract with the Owner to provide 
direct management of the Project. 

1.07 Project Manager: An employee of the Program Manager that directly manages both the 
Contractor and Project Consultant on the Project on behalf of the Owner. 

I .08 Manager, Construction: A direct employee of Owner who oversees the Project Manager 
from the planning and development o f design and construction contract documents, through 
construction and warranty close-out process, and who serves as the Owner's liaison to school 
based personnel and the public. 

1.09 Project - The Project is the total work to be perfonned under this Agreement. The Project 
consists of planning, design, or other Professional Services necessary to build the component 
or parts of the Project identified in the project manual and as contemplated by the Owner's 
approved Scope of Work and budget. 

I. IO Phase - A designated subdivision of the Work, usually with its own requirements for 
Substantial and Final Completion. A Phase may be designated for completion by the Owner's 
own forces or by other contractors. 

1.11 Punch List -A list of items of work required by the Contract Documents which after inspection 
by the Owner and the Contractor has been tenned to be deficient and/or inconsistent with the 
Contract Documents. 

1.12 Subcontractor - A person or entity other than a material man or laborer who enters into a 
Contract with a Contractor for the performance of any part of the Work. The tenn 
"Subcontractor" is referred to throughout the Construction Documents as if singular in number 
and means a Subcontractor or authorized representative of the Subcontractor. The tenn 
"Subcontractor" does not include a separate contract or subcontract with the Owner. 

1.13 Fixed Limit of Construction (FLCC) - Fixed Limit of Construction Cost, referred to 
hereinafter as FLCC, and is the total dollar value budgeted by the Owner for construction of 
the Project. 

1.14 Submittals - Are prepared by the Contractor or those working on its behalf (subcontractors, 
material suppliers, and others) to illustrate how a particular aspect of the Work is to be 
fabricated and installed. The Contractors submittals include shop drawings, product data, 

The School Board of Broward County 
Construction Sen·iccs Minor Projects 
Board Approval Date: i\·larch 3, 2020 
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1.15 

1.16 

I. I 7 

I. I 9 

1.20 

1.21 

1.22 

samples, mock-ups, test results, warranties, maintenance agreements, project photographs, 
record documents, field measurement data, operating and maintenance manuals, reports, 
certifications and other types of infonnation described in the specifications. 

Substantial Completion - The term Substantial Completion as used herein, shall mean that 
point at which, the Work, or a designated portion thereof, is at a level of completion in 
substantial compliance with the Contract Documents such that the Owner or its designee can 
enjoy use or occupancy of the Work perfonned by the Contractor and can use or operate it in 
all respects for its intended purpose. In the event the Work includes more than one Phase, the 
Owner, at its discretion, may set Substantial Completion dates for each Phase and may impose 
provisions for liquidated damages for each Phase. Occupancy may not be the sole factor in 
determining whether Substantial Completion has been achieved. 

Sub consultant - A person or organization of properly registered professional architects, 
engineers or other design professionals who have entered into an agreement with the Project 
Consultant to furnish professional services to the project. 

Superintendent or Contractor and/or Contractor's Project Manager - An English­
speaking executive representative for the Contractor present on the project at all times during 
progress, authorized to receive and fulfill instructions from the Owner and the Project 
Consultant, if applicable, and capable of management of the work efficiently as designated, per 
current and applicable contracts. 

Superintendent of Schools - The duly appointed executive officer of the Owner authorized to 
act by and through The School Board of Broward County, Florida. 

Surety - The entity which is bound by the Payment and Performance Bonds with and for the 
Contractor, and which engages to be responsible for the Construction and acceptable 
perfonnance of the work and for its payment of all debts pertaining thereto. 

Building Code Inspector and Plans Examiners (BCI): Employees of The School Board of 
Broward County, Florida, and others designated by the Chief Building Official, who are 
certified by Florida Statutes Sections 468, 633 and 553 to provide plan review and inspections 
for code compliance. A BC! may provide plan review, construction inspection for code 
compliance and report non-compliant work to the Project Manager, Project Consultant and 
Contractors under contract with the Owner. 

Scope of Work - The totality of the obligations, including construction and other services, 
imposed on the Contractor by the Contract Documents, whether completed or partially 
completed, and including all labor, materials, equipment, and services provided or to be 
provided by the Contractor to fulfill its obligations. The Work may constitute the whole or a 
part of the Project or Services. 

Written Notice - Shall be deemed to have been duly served if delivered in person to the 
individual or to a member of the finn or to an officer of the corporation for whom it is intended, 
if delivered at or sent by registered mail or other traceable delivery service to the last business 
address known to the entity serving notice. Electronic, FAX or other telephonic transmission 
shall not be considered as a written notice. 

The School Board of Broward County 
Construction Services Minor Projects 
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1.23 

1.24 

1.25 

1.26 

1.27 

1.28 

1.29 

1.30 

Notice to Proceed (NTP)- A document issued by the Owner's representative to the 
Contractor authorizing all or a portion of the Work to proceed. The NTP includes and 
incorporates the Project Cost Sheet and Estimating Recap fonn and establishes the Contract 
amount for the Work encompassed by the NTP. 

Senior Manager, Construction - An employee of the Owner referred to hereinafter as the 
"SENIOR PM" and who is the direct Supervisor of the Manager, Construction. 

Estimating Order - Written request on a form within the Agreement to the Contractor 
executed by the Executive Director requesting an estimate for a specific Project. 

Project Cost Sheet - A form within the Agreement completed by the Contractor for the 
purpose of providing an estimate for a specific Project. 

Estimating Recap Form - A form within the Agreement completed by the Contractor for the 
purpose of summarizing the estimate provided in the Project Cost Sheet for a specific Project. 

RS Means Facilities Construction Cost Data - The document published by RS Means, A 
division of Reed Construction Publishers and Consultants, 700 Longwater Drive, Norwell MA, 
02061 , U.S.A., referenced in the Agreement that establishes the costs that form the Basis of 
Compensation referenced in Document 00520, Form of Agreement, Article 4, and elsewhere 
within the various contract documents. 

RS Means CostWorks - Software that replicates and automates the data contained in the RS 
Means Facilities Construction Cost Data resulting with the Project Cost Sheet required in the 
Agreement.4 

Contract Documents - Collectively those documents which define the Scope of Work and 
how such Work shall be perfonned. The documents which constitute the Contract Documents 
include but are not limited to 

ARTICLE 2 CONTRACTOR'S RESPONSIBILITIES 

2.01 

2.01.01 

2.01.02 

Representations: 

As to all labor, materials and/or services provided pursuant to this Agreement, the Contractor 
shall furnish such labor, materials and/or services by or under the supervision of persons 
licensed, as applicable in Florida, in compliance with Ch. 489, F.S., Florida Building Code, 
and any and all applicable codes, laws and ordinances as amended. The Contractor shall only 
Subcontract work it is not licensed to perform. The Contractor shall self-perform the 
majority of the Work of this Agreement. 

All construction services and associated products or instruments of those services provided by 

the Contractor shall: (A) be in accordance with all applicable codes as amended, including but 

not limited to, Florida State Board of Education Regulations. Chapter 6A-2 .0 lII (Educational 

Facilities), the Florida Department of Education's State Requirements for Educational 

Facilities, ("SREF") and its referenced codes and standards, as modified, supplemented, or 

replaced by the Florida Building Code and Florida Fire Prevention Code; and all guidelines or 

regulations of the Owner (provided same are not less stringent than applicable codes), with 

Owner's Representative or designee serving as the interpreter of the intent and meaning of 

The School Board of Broward County 
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SREF or any other applicable codes; and (B) be provided for the benefit of the Owner and not 
for the benefit of any other party. 

2.01.03 The Contractor's work shall conform to Owner's specifications. including but not limited to, 

plans and specifications, Owner's Design and Materials Standards, Owner's Guidelines and 

Procedures Manual and Forms for capital projects, provided, however, that in the event of 
conflict, the provisions of this Agreement shall govern. 

2.01.04 The Contractor must comply with the Owner's M/WBE goals as set forth by the Owner in the 
Bid Document for Construction Services Minor Projects. 

ARTICLE 3 -THE OWNER'S RESPONSIBILITIES 

3.01 

3.02 

3.03 

3.03.01 

3.03.02 

Information, Documents and Services Furnished: The Owner shall provide such information, 
documents, plans and specifications regarding requirements for the Project as is reasonably 
necessary to complete the work. 

Owner Furnished Items: When documents, services, or other materials furnished by the Owner 
for the Contractor's use are deemed by the Contractor as inappropriate, inaccurate, or otherwise 
unreasonable, the Contractor shall notify the Owner of its opinion within 48 hours in writing 
immediately upon discovery of same. Failure of the Contractor to so notify the Owner shall 
result in the Contractor's being responsible for any costs, expenses, or damages incurred by the 
Owner and forfeiture of claims for damages, extensions of time/delay damages or other 
compensation related to the use of Owner furnished materials. 

Project Management: 

The Executive Director or designee shall act on behalf of the Owner in all matters pertaining 
to this Agreement and shall approve all Notices to Proceed to the Contractor and all invoices 
for payment to the Contractor. 

Non-Conforming Work: If the Owner (by way of BC I's or other Owner personnel) observes or 
otherwise becomes aware of any fault or defective work in the Project, or other non­
conformance with the Contract Documents during the construction phases, the Owner shall 
give prompt notice thereof to the Contractor. However, whether the Owner observes a defect 
or not, it is the Contractor's duty and responsibility to determine whether its work is defective, 
faulty, or not in compliance with the Contract Documents. If the Contractor determines 
that the Work is defective, faulty or not in conformance with the Contract Documents, the 
Contractor shall advise the Owner in writing, and make recommendations to the Owner 
concerning correction of the work and require the Contractor to undertake such 
corrections as allowed by the Contract Documents. Final determination of whether the work is 
defective, faulty or not in compliance with the Contract Documents shall be determined by the 
Owner' s Representative. 

ARTICLE 4 -BASIS OF COMPENSATION 

4.0 I The Single Fixed Multiplier, as agreed upon, is found in Document 00410, Bid Form, submitted 
within Contractor's Bid and is herewith incorporated into this Agreement. 

The School Board of Broward County 
Construction Services i\·linor Projects 
Board Approval Date: March 3, 2020 
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BASE BID: TABLE A 
~ 

Work Categories GROUP C: F ,,CC VALUES FROM $1.000.000 10$2.000.000 
Single Fixed 0.820 

ROOFING Multiplier 
CONTRACTOR 

Contract Amount $10,000,000 

Renewable 
Amount $10,000,000 

4.01.0 I The Contract amount and Time for Completion for each project shall be identified in the Notice to 
Proceed. The Contract amount for each project shall include the RS Means Costs for Labor, 
Materials, Overhead and Profit for the installing contractor. For Subcontracted Work the 
Contractor shall he entitled to Ten Percent (I 0%) for Overhead and Profit in addition to the 
Subcontracted amount and direct costs in accordance with RS Means Cost Data for management, 
supervision, and general requirements. The forgoing costs shall be subject to the Single Fixed 
Multiplier. All Subcontracted Work shall be represented in the form of the RS Means Cost Data 
and shall be subject to the Single Fixed Multiplier. 

4.02 Reimbursements: 

Reimbursements will be made for land survey data, construction testing services, performance and payment 
bonds, Owner's 1.0. badges and permitting fees only with the prior written approval of the Owner's 
Representative. This reimbursement shall be based on an actual cost and supported by documentation as 
required by the Owner's Representative. (Reimbursements arc not subject to Single Fixed Multiplier.) 

4.03 Estimates: 

Estimates shall be in the form of the Estimating Recap Form and Project Cost Sheet. Estimates shall include 
and be based upon all unit items of Work included in the Contract Documents and detailed in the Scope of 
Work. Estimates will be in a fonn deemed suitable by the Owner's Representative, as indicated in the 
Estimating Order. Deviations from or changes to the unit prices or items of Work from RS Means Cost 
Data shall be cause for rejection of the estimate. 

The Schedule of Values shall be comprised of the following: 

4.04.01 

4.04.02 

The Estimating Recap Fonn and Project Cost Sheet shall be based on the current RS Means 
Facilities Construction Cost Data, or, RS Means CostWorks software in effect at the date of 
the Estimating Recap Fonn and Project Cost Sheet submission as adjusted by the "Location 
Cost Factor" for Fort Lauderdale, Florida (Zip 33312). 

If a labor rate needs to be established for a task not found in RS Means Facilities Construction 
Cost Data, or, RS Means Cost Works software, use the labor rates published in the current RS 
Means Facilities Construction Cost Data, Crew Tables, to estimate that specific task. 

4.05 If a discrepancy exists between the unit price costs and the assembly costs, the lowest cost 
shall govern. 

The School Bourtl of Broward County 
Conslr~ction Scn·iccs i\Jinor rrojccls 
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4.06 The Owner reserves the right to reject a Contractor' s proposal based on unjustifiable quantities, 
perfonnance periods, inadequate documentation, or other inconsistencies on the Contractor's 
part. The Contractor has the obligation to confirm the quantities shown in the Contractor's 
proposals. The Owner has the right to require the Contractor to prove the quantities shown in 
the Proposals by providing additional documentation such as sketches, drawings or plans as 
necessary. The Owner also reserves the right to not award a project if Owner's requirement is 
no longer valid. In these instances, the Contractor has no right of claim to recoup proposal 
expenses. The Contractor shall not include the following items in their proposal regardless of 
pricing structure: 

a. Bonuses, profit sharing and any discretionary form of compensation or fringe 
benefits. 

b. The Contractor's capital expenses, including interest on the Contractor' s capital 
employed for the work. 

c. Costs due to the negligence or willful misconduct of the Contractor, Subcontractors, 
suppliers, or anyone directly or indirectly employed by any of them or for whose act 
any of them may be liable. 

d. Tools and equipment with an individual cost of$500 or less. 

e. Cell phone charges in excess of $100 per authorized employee as approved by the 
Owner. 

f. Discretionary labor benefits such as, but not limited to; cost ofliving adjustments, 
auto allowances, etc. unless previously approved by the Owner. 

g. Overtime charges not previously authorized in writing by the Owner. 

h. Any travel, subsistence, fuel, mileage, or similar classification of cost not previously 
approved in writing by the Owner. 

ARTICLE 5 -ESTIMATING ORDER 

5.0 I The Executive Director shall authorize each Estimating Order. The Contractor shall not be 
entitled to reimbursement for the preparation of the estimate, Estimating Recap Form and 
Project Cost Sheet. The Contractor shall not prepare the estimate, Estimating Recap Form and 
Project Cost Sheet without an Estimating Order. The Estimating Order and the attachments 
will describe the extent of the Work to be performed by the Contractor. Descriptions may be 
written by sketch or by drawing. Each Estimating Order and attachments will give the location 
where work is to be performed and whether or not work may be perfonned during regular 
working hours. Each Estimating Order shall describe the requirements for submittals. 
Submittals may include certificates, shop drawings, manufacturer's literature, data, test reports 
and/or other documents that provide required information on the material and/or equipment. 

5.02 Each Estimating Order shall be acknowledged within the time specified on the Estimating 
Order by the Contractor's submittal of the Estimating Recap Form, Project Cost Sheet and all 
other documents specified within the Estimating Order and attachments. The Estimating Recap 
Form, Project Cost Sheet and other documents will be reviewed by the Project Manager and, 
if found to be acceptable by the Project Manager, the Notice to Proceed will be presented to 
the Contractor for approval. The Notice to Proceed shall signed as Approved by the Executive 
Director. 
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5.03 If, after initial review of the Estimating Recap Form, Project Cost Sheet and any other 
documents submitted by the Contractor to the Project Manager, the Notice to Proceed cannot 
be signed, an extended review period may be initiated. 

5.04 The Notice to Proceed shall indicate the Purchase Order number and line number and shall be 
provided to the Contractor once fully executed by the Office of Facilities and Construction. 

ARTICLE 6 -PURCHASE ORDERS 

6.01 No work shall be performed until a written Purchase Order with the appropriate "line number" 
has been issued by the Purchasing Department together with a fully executed Notice to Proceed. 
The "Start Date" will be shown on the Notice to Proceed. ANY WORK PERFORMED BY 
THE CONTRACTOR PRIOR TO RECEIPT OF A FULLY EXECUTED WRITTEN 
NOTICE TO PROCEED AND PURCHASE ORDER SHALL BE AT THE 
CONTRACTOR'S OWN RISK. 

6.02 The date for commencing work (Start Date) shall not be more than ten ( I 0) calendar days from 
the start date stated on the Notice to Proceed, unless previously agreed to in writing by the 
Contractor and Project Manager. Upon commencing work, the Contractor will proceed 
diligently toward completion of the project. Any delay in the work, beyond the Contractor's 
control, shall be reported in writing to the Project Manager within the time specified in 
Document 00700, General Conditions of the Contract. 

6.03 The Work shall be defined by the Notice to Proceed, Estimating Recap Fann, Project Cost 
Sheet, Construction Documents, Estimating Order and attachments, and RS Means Facilities 
Construction Cost Data, or, RS Means CostWorks software. 

ARTICLE 7-PA YMENTS TO THE CONTRACTOR 

7.01 

7.01.01 

7.01.02 

7.01.03 

7.01.04 

7.01.05 

Payment shall be made according to Documents 00800 and 01290 incorporated herein by 
reference. 

No payments shall be due to Contractor unless and until all labor, material, services, 
inspections, testing, fonns and documents required by Owner have been provided by 
Contractor to the Project Manager. The Owner retains the right to withhold payment from the 
Contractor for non-performance of the Contract during any phase or portion of the Project in 
accordance with the Florida Local Government Prompt Payment Act. 

The Contractor shall submit a certificate for payment in the form provided in Document O 1290. 

All submitted invoices shall have copies of the referenced Purchase Order attached. 

Payments are due and payable in accordance with the Florida Local Government Prompt 
Payment Act. 

Reimbursables: Payment for Reimbursables may be requested monthly ( on the Owner's 
standard invoice format) in proportion to the services performed. When such services are 
authorized, the Contractor shall submit for approval by the Project Manager, a duly certified 
invoice, attaching to the invoice all supporting data for payments made to vendors / suppliers 
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engaged on the project. The Contractor shall include with its billing, in either electronic or 
hard copy fonnat, the following supporting infonnation, and any additional supporting 
information required by the Owner: time sheets for any reimbursable labor, subcontractors 
invoices, invoices for reimbursable expenses and time sheets, subcontractor invoices for 
reimbursables made necessary by the perfonnance of Work. The invoice shall be totaled and 
care shall be taken to assure previously paid charges are not duplicated. 

ARTICLE 8- INDEMNIFICATION 

8.0 I See General Conditions, Document 00700 

ARTICLE 9 - INSURANCE 

9.0 I General Insurance Requirements: 

9.01.01 The Contractor shall not provide any services under this contract until the Contractor has obtained 
all insurances required hereunder and such insurances have been approved by the Owner. Owner 
may withhold payments due to Contractor in accordance with this Contract or terminate or 
suspend this contract with all costs or expenses associated with same to be paid by Contractor in 
the event Contractor fails to comply with any requirement in the Contract regarding insurance. 

9.01.02 Performance Bond and Materials and Payment Bond are required on any single project costing 
two hundred thousand dollars ($200,000) or more. Each bond shall equal to one hundred percent 
( I 00%) of the single project amount for projects in excess of two hundred thousand dollars 
($200,000) or more, and shall be with a surety insurer authorized to do business in Florida and 
complying with Section 255.05, F .S., as amended. The cost for a required bond shall be 
reimbursable to the Contractor at the actual amount invoiced without application of any 
multiplier. 

9.01.03 The Contractor shall furnish certificates of insurance to the Owner for review within ten (I 0) 
days after award and shall maintain the required insurance at all times during the tenn of this 
contract. 

9.01.04 All insurance policies shall be issued by companies authorized to do business under the laws of 

the State of Florida. All insurance companies providing policies required under this contract shall 

have at least an, "A-" rating and a financial rating not less than VI in the current A.M. Best 

Manual or hold a Moody's Investors Service Financial Strength of" Aa3" or bener. 

9.01.05 All insurance policies required under this contract shall be endorsed to be primary of all other 

valid and collectable coverages maintained by The School Board of Broward County, Florida 
and must be indicated on the Certificate of Insurance. The Owner shall be named as an additional 

insured under the General Liability policy. 

9.01.06 The certificates shall be in the form as approved by Insurance Standards Office [ISO], unless 

approved by owner and such certificates shall clearly indicate that the Contractor has obtained 

insurance of the type, amount and classification required by these provisions, in excess of any 
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pending claims. No material change or cancellation of the insurance shall be effective without a 

thirty (30) day prior written notice to and approval by the Owner. 

9.01.07 The Contractor shall verify that all subcontractors utilized in conjunction with all services 
provided under this contract shall maintain insurance of the type, amount, and classification 
required by these provisions. 

9.01.08 Neither approval by the Owner, nor failure to disapprove the insurance provided by the 
Contractor shall relieve the Contractor full responsibility to provide the insurance as required by 
this contract. 

9.02 Insurance Required: 

9.02.0 I Commercial General Liability Insurance: The Contractor shall maintain Comprehensive General 

Liability Insurance, including Products & Completed Operations, Personal and Bodily Injury, 

including Contractual Liability and Indemnification Liability to cover the terms set forth herein. 
Limits shall be not less than $2,000,000 per occurrence; $2,000,000 general aggregate. Products 

Completed Operations aggregate shall be not than $2,000,000. The School Board of Broward 
County, FL shall be named as Additional Insured; certificate of Insurance must reference 

Additional Insured endorsement fonn number. 

9.02.02 Owners and Contractors Protective Liabilitv Insurance: The Contractor shall maintain Owners 

and Contractors Protective Liability Insurance with limits of not less than $ I ,000,000 per 

occurrence and $2,000,000 aggregate. 

9.02.03 Automobile Liability Insurance: The Contractor shall maintain Automobile Liability Insurance 
covering all Owned, Non-Owned and Hired vehicles in the amount of not less than One Million 

Dollars ($1,000,000) per occurrence Combined Single Limit for Bodily Injury and Property 
Damage and shall not be any less restrictive than the standards ISO Business Auto Policy CA 00 
0 I. In the event the Awardee does not own any vehicles, we will accept hired and non-owned 

coverage for $1 ,000,000 Combined Single Limits. In addition, we will require an affidavit signed 
by the Awardee indicating the following: 

DECKTIGHT ROOFING SERVICES, INC. (Awardee Name) does not own any vehicles. In 
the event we acquire any vehicles throughout the term of this agreement, DECKTIGHT 
ROOFING SERVICES, INC. (Awardee Name) agrees to provide proof of"Any Auto" 
coverage effective date of acquisition. 

9.02.04 Workers' Compensation Insurance: The Contractor shall maintain Workers Compensation 
Insurance in accordance with Florida Statutory Limits and Employers Liability Insurance with a 
limit of not less than Five Hundred Thousand $500,000/$500,000/$500,000 (each 
accident/disease-each employee/disease-policy limit). 
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9.02.05 Builders' Risk IAsurnAce: The CoAtraclor shall carry at aA additioAal enpeAse to 0·1mer, OR a per 
project easis as determiAed ey the OwAer's Risk MaAagemeAt DepartmeAI, Builders' Risk 
IAsuraAce for the perils of fire, \'aAdalism, malicious mischief, wiAdsloffi-1, , hurricaAe, !heft, 
euilding collapse iA additioA to perils ideatified withiA the e1rteAded co,•erage. IAsuraAce limils 
shall ee iA aA aHrnuAt of oAe huAdred perceAt ( I 00%) of the coAtract ,•alue to iAelude eoth hard 
aAd soft eosls. Such policies shall ee writteA to protect the Contractor aAd OwAer as their iAteresl 
may appear. This co,•erage shall Rot be lapsed or cancellea sue to partial oeeupaAey e~• the O·,,..Aer 
prier to fiAal acceptaAee of the Project. 

9.02.06 Insurance Warranty Period: All Insurance policies with the exception of Builders Risk Insurance 

must remain in effect during perfonnance of the work and for a period of one (I) year after 
Certificate of Final Inspection (signed by the Chief Building Official /certified inspector). 
Builders Risk Insurance shall not be required after receipt of the Certificate of Occupancy (OEF 
110B), signed by the Chief Building Official /certified inspector. 

9.02.07 Certificate of Insurance Requirements: Prior to the commencement of any work, as evidence of 
required coverage, Awardee must provide a Certificate of Insurance to School Board of Broward 

County, Florida' s Risk Management Department for approval. Certificates should be faxed to 
School Board of Broward County, Florida' s Risk Management Department at 1-866-897-0425. 

Liability Policies are to contain the following provisions. In addition, the following wording 

must be included on the Certificate of Insurance: 

I) The School Board of Broward County, Florida, its members, officers, employees and agents 
are added as additional insured. The endorsement# is : --------

2) All liability policies are primary of all other valid and collectable coverage maintained by the 
School Board of Broward County, Florida. 

3) Contractual liability is included in the General Liability policy. 

4) For Builders' Risk / Installation floater: Builders' Risk / Installation Floater coverage is 
provided on an all risk basis for one hundred percent (100%) of the contract value including 

hard and soft costs. 
5) Please include the Project Number and Project Name on the Certificate of Insurance. 

9.02.08 Insurance Provider and Surety: In the event that any insurance provider, including but not limited 
to performance and payment bond surety companies, is downgraded from A-VI rating by AM 
Best or Aa3 rating by Moody' s Investor Service, or has an order of liquidation entered against it 
in any jurisdiction, Contractor shall furnish a replacement insurance product, insurance policy or 

surety bond, that satisfies the requirements of this Agreement within fifteen (15) days of receipt 
of written notice from Owner or from the time Contractor becomes aware of the downgrade or 
order of liquidation whichever is sooner. 

9.02.09 Contractor and Surety shall have a continuing obligation to ensure all insurance or surety 
requirements are satisfied throughout the construction of the project and until all post completion 
obligations; including punch list and warranty requirements are completed or expire. 
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ARTICLE 10 - GENERAL PROVISIONS 

I 0.0 I Performance: 

10.01.01 Performance and Delegation: The services to be perfonned hereunder shall be performed by the 

Contractor's staff, unless otherwise approved in writing by the Owner's representative. Said 

approval shall not be construed as constituting an agreement between the Owner and said other 

person or firm. 

I 0.02 Term of Agreement: 

I 0.02.0 I The term of this Agreement shall be for three (3) years from the date of award, and may, by mutual 

agreement between The School Board of Broward County, Florida and the Contractor, upon final 

approval of The School Board of Broward County, Florida, be extended for two additional one­

year periods and/or the amounts designated for extension in Article 4.01,Table A, herein. The 

Owner, through its Facilities and Construction Management Division, shall, if considering an 
extension, request a letter of intent to extend from the Contractor, prior to the end of the current 

Agreement term. The Contractor will be notified when the recommendation has been acted upon 

by the School Board. The Single Fixed Multiplier agreed to herein shall apply for the tenn of 

this Agreement and any extension. 

10.02.02 No single Project shall exceed a $2,000,000 FLCC unless the project costs exceed $2,000,000 

due to unforeseen circumstances relating to construction. Additionally, the Agreement shall also 

expire when the total value of work awarded reaches the Contract amount and any approved 

extension amount specified in Article 4.0 I ,Table A. 

10.03 Time for Performance: 

I 0.03.01 The Contractor agrees to start all work hereunder upon receipt of a Notice to Proceed signed by 
the Executive Director or designee, and issued by the Director of Procurement & Warehousing 
Services or designee, as set forth on the Purchase Order, and to complete all work in a timely 
manner and in accordance with the Notice to Proceed. The Contractor acknowledges that failure 
to perform timely may cause the Owner to sustain loss and damages and the Contractor will be 
responsible for same. 

I 0.04 Time Extensions: 

10.04.01 A reasonable extension of time for completion of various aspects may be granted by the Owner's 
Representative in writing should there be a delay on the part of the Owner in fulfilling its 

obligations pursuant to this Agreement. Such extension shall not be the basis or cause for any 

claims or causes of action by the Contractor for additional or extra compensation. Under no 

circumstances shall the Contractor be entitled to additional compensation or payment as a 
result of or relating to delays on the Project. 

10.04.02 Refer to General Conditions, Article 32, claims by contractor and No Damage for Delay 
provisions. 
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I 0.05 Termination of Agreement: 

I 0.05.0 I If the Contractor defaults, fails or neglects to carry out the work in accordance with the Contract 
Documents or fails to perform a provision of the Contract, the Owner, after seven (7) days written 
notice to the Contractor and without prejudice to any other remedy available to the Owner, may 
make good such deficiencies and may deduct the cost thereof the expenses made necessary 
thereby, from the payment then or thereafter due to Contractor. Alternatively, at the Owner's 
option, and upon certifications by the Office of Facilities and Construction that sufficient 
cause exists to justify such action, the Owner may terminate the Contract and take possession of 
the site and of all materials, equipment, tools, and construction equipment and machinery thereon, 
owned by the Contractor and may finish the work by whatever method the Owner may 
deem expedient. If such costs exceed the unpaid balance, the Contractor shall pay the difference 
to the Owner within 30 days of written demand. 

I 0.05.02 The Contractor may terminate this Agreement only for a material breach of the Agreement and 
provided the Contractor has given the Owner written notice of the material breach and ten (I 0) 
days to cure that breach. In the event of any dispute regarding or relating to performance pursuant 
to this Agreement, or payment hereunder, then and in that event, the Contractor is obligated to 
continue perfonnance in accordance with the terms of this Agreement, unless instructed by the 
Owner to suspend or delay perfonnance. 

I 0.05.03 Owner may terminate this Agreement for cause, which shall include, but not be limited to, failure 
of Contractor to comply with any of its material obligations under this Agreement. In such event, 
Contractor shall not be entitled to any additional payments and may be liable to Owner for any 
damages or losses incurred or suffered as a result of Contractor's failure to properly perfonn 
pursuant to the terms of this Agreement. In the event it is later determined that the Owner was 
not justified in terminating this Agreement for cause, and then it shall be deemed to be a 
termination for convenience. 

10.06 Termination for Convenience: 

I 0.06.0 I If the Owner tenninates this Agreement other than for cause as set forth above, Owner shall 
reimburse the Contractor for any unpaid Costs. Contractor expressly waives any claim for lost 
profits or other consequential damages. In the case of such a termination for convenience, the 
Owner shall further assume and become liable for obligations, commitments and unsettled 
contractual claims that the Contractor has previously undertaken or incurred in good faith in 
connection with said Project. The Contractor shall, as a condition of receiving the payments 
referred to in this Article, execute and deliver all such papers and take all such steps including 
the legal assignment of its contractual rights, as the Owner may require for the purpose of fully 
vesting in it the rights and benefits of the Contractor under such obligations or commitments. 
Owner reserves the right to terminate for convenience in its sole discretion any project awarded 
to Contractor hereunder. 

10.06.02 Whether or not this Agreement is so terminated, the Contractor shall be liable to Owner for any 
damage or loss resulting from such failure or violation by Contractor, including but not limited 
to, costs in addition to those agreed to herein for prosecuting professional services to completion 
and delay damages paid or incurred by Owner. The rights and remedies of Owner provided by 
this paragraph are cumulative with and in addition to any other rights and remedies provided by 
law or this Agreement. 
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10.07 Contractor's Accounting Records and Right to Audit Provisions: 

I 0.07.01 Contractor' s "records", as referred to in this contract, shall include, but not be limited to, any and 
all infonnation, materials and data of every kind and character, including without limitation, 
records, books, papers, documents, subscriptions, recordings, agreements, purchase orders, 
leases, contracts, commitments, arrangements, notes, daily diaries, superintendent reports, 
drawings, receipts, vouchers and memoranda, and any and all other agreements, sources of 
information and matters that may in Owner's judgment have any bearing or pertain to any matters, 
rights, duties or obligations under or covered by any Contract Document. Such records shall 
include (hard copy, as well as computer readable data ifit can be made available), written policies 
and procedures; time sheets; payroll registers; cancelled checks; subcontract files (including 
proposals of successful and unsuccessful bidders, bid recaps, etc.); original estimates; estimating 
work sheets; correspondence; change order files (including documentation covering negotiated 
settlements); backcharge logs and supporting documentation; general ledger entries detailing 
cash and trade discounts earned, insurance rebates and dividends; and any other Contractor 
records which may have a bearing on matters of interest to the Owner in connection with 
Contractor's dealings with the Owner (all foregoing hereinafter referred to as "records") to the 
extent necessary to permit evaluation and verification of: a) Contractor compliance with contract 
requirements, b) compliance with Owner's business ethics policies, and c) compliance with 
provisions for pricing, invoices or claims submitted by the Contractor or its payees. Contractor 
shall require all payees (examples of payees include Subcontractors, insurance agents, material 
suppliers, etc.) to comply with the provisions of this article by incurring the requirements hereof 
in a written contract agreement between Contractor and payee. Such requirements to include 
flow-down right of audit provisions in contracts with payees will also apply to Subcontractors 
and Sub-Subcontractors, material suppliers, etc. Contractor will cooperate fully and will require 
Related Parties and all of Contractor's Subcontractors (including those entering into lump sum 
subcontracts) to cooperate fully in furnishing or in making available to Owner from time to time 
whenever requested in an expeditious manner any and all such information, materials and data. 

I 0.07.02 Whenever the Owner enters into any type of contractual arrangement, including but not limited 
to, lump sum contracts (i.e., fixed price or stipulated sum contracts), unit price, cost plus or time 
and material contracts, with or without a guaranteed maximum (or not-to-exceed amounts), 
Contractor' s "records" shall, upon reasonable notice, be open to inspection and subject to audit 
and/or reproduction during normal business working hours. Such audits may be performed by an 
Owner's representative or an outside representative engaged by the Owner. The Owner or its 
designee may conduct such audits or inspections throughout the term of this contract and for a 
period of five years after final payment or longer if required by law. 

10.07.03 Owner's authorized representative or designee shall have reasonable access to the Contractor's 
facilities, shall be allowed to interview all current or former employees to discuss matters 
pertinent to the performance of this contract, and shall be provided adequate and appropriate 
work space, in order to conduct audits in compliance with this article. 

10.07.04 Contractor shall require all Sub-Contractors and insurance agents, to comply with the provisions 
of this article by insertion of the requirements hereof in any written contract agreement. Failure 
to obtain such written contracts which include such provisions shall be reason to exclude some 
or all of the related costs from amounts payable to the Contractor pursuant to this Agreement. 

I 0.07.05 If an audit inspection or examination in accordance with this Article finds that Contractor 
overcharged Owner, the Contractor shall pay to Owner the Overcharged Amount, which is 
defined as the total aggregate overcharged amount, together with interest thereon, (such interest 
to be established at the rate of I 2% per annum). If the Overcharged Amount is equal to or greater 
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than $25,000.00, Contractor shall pay to Owner the Overcharged Amount and the Audit Amount, 
which is defined as the total aggregate of Owner's reasonable audit costs, incurred as a result of 
its audit of Contractor and Owner. If such amounts owed Contractor are insufficient to cover the 
Overcharged Amount and Audit amount, as applicable, then Contractor hereby acknowledges 
and agrees that it shall pay such remaining amounts; to Owner within seven (7) business days of 
its receipt of Owner's invoice or such remaining amounts. In no event shall the Overcharged 
Amount or the Audit Amount be deemed a reimbursable Cost of the Work. 

I 0.08 Contract Documents: 

I 0.08.0 I Owner shall retain ownership of all contract documents. 

I 0.08.02 One (I) sets of plans will be provided to the Contractor as attachments to the Estimating Order. 
Contractor is responsible to have the SREF approved plans and a complete set of specifications 
on the job site at all times. As-built drawings shall be maintained by the Contractor with weekly 
review by the Project Manager. Contractor is required to submit as-built drawings to satisfy 
contract completion. 

I 0.09 Electronic Media: 

I 0.09.0 I Where this Agreement or referenced provisions in the Contract require the Contractor to provide 
information or documents in either electronic or magnetic media, the preparation or format of 
that media shall conform to the Owner's Electronic Media Submittal Requirements. 

I 0.10 Attachments and References: 

IO. IO.O 1 This Construction Services Minor Projects Agreement, along with the Contract Documents 
consisting of the Agreement Form, M/WBE goals as set forth in the Bid, and the contractor's 
Bid. Estimating Order Sheet, Recap Cost Sheet, Purchase Order, Notice to Proceed, 
General and Supplementary Conditions, Addenda, Drawings, Specifications, and 
modifications issued after execution of the Contract, embody the entire agreement 
between Owner and Contractor and supersedes all other writings, oral agreements, or 
representations. 

I 0.11 Extent of Agreement: 

I 0.11.01 This Agreement represents the entire and integrated agreement between the Owner and the 
Contractor and supersedes all prior negotiations, representations or agreements, written or oral. 

I 0.1 I .02 This Agreement may not be amended, changed, modified, or otherwise altered in any particular 
manner, at any time after the execution hereof, except by an Agreement executed by Owner and 
Contractor. 

I 0.11.03 This Agreement is for the benefit of the parties to the Agreement and is not for the benefit of any 
other party, nor shall it create a contractual relationship with any other party. 

I 0.11.04 This Agreement shall be governed by the laws of the State of Florida. Any litigation arising out 
of this contract shall have venue in Broward County, Florida. The parties are encouraged to 
participate in mediation of any dispute before engaging in litigation. 
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I 0. I 2 Strict Performance: 

I 0. I 2.0 I The failure of either party to insist upon or enforce strict performance by the other party of any of 
the provisions of this Agreement or to exercise any rights under this Agreement shall not be 
construed as a waiver or relinquishment to any extent of its rights to assert or rely upon any such 
provision or rights in that or any other instance. 

I 0.13 Prompt and Satisfactory Correction: 

I 0.I3.01 The Owner, at its sole discretion, may direct the Contractor, at no additional cost to the Owner, to 
promptly and satisfactorily correct any services found to be defective or not in compliance with 
the requirements of this Agreement or the requirements of any governmental authority, law, 
regulation or ordinance. 

10.14 Successors and Assigns: 

I 0.14.01 The perfonnance of this Agreement shall not be delegated or assigned by the Contractor without 
the written consent of the Owner. 

I 0.14.02 The Contractor and the Owner each binds one another, their partners, successors. Legal 
representatives and assigns to the other party of this Agreement and to the partners, successors, 
legal representatives and assigns of such party in respect to all covenants of this Agreement. 

ARTICLE 11- PUBLIC ENTITY CRIME INFORMATION STATEMENT 

I I .01 A person or affiliate who has been placed on the convicted vendor list following a conviction for 
a public entity crime may not submit a bid on a contract to provide any goods or services to a 
public entity, may not submit a bid on a contract with a public entity for the construction or repair 
of a public building or public work, may not submit bids on leases of real property to a public 
entity, may not be awarded or perform work as a Construction Manager, Contractor, supplier, 
subcontractor, or consultant under a contract with any public entity, and may not transact business 
with any public entity in excess of the threshold amount provided in Section 287.017 of the 
Florida Statutes, for CATEGORY TWO for a period of36 months from the date of being placed 
on the convicted vendor list. 

ARTICLE 12 - NOTICES 

12.01 When any of the parties desire to give notice to the other, such notice must be in writing, sent by 
US Mail, postage prepaid, addressed to the party for whom it is intended at the place last 

specified; the place for giving notice shall remain such until it is changed by written notice in 

compliance with the provisions of the paragraph. For the present, the parties designate the 
following as the respective places for given notice: 
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Party: 
Owner: 

With Copy To: 

Contractor: 

Surety: 

Surety's Agent: 

Project Consultant: 

Superintendent of Schools 
The School Board of Broward 
County, Florida 

Director, Construction 
Office of Capital Programs 
The School Board of Broward 
County, Florida 

Decktight Roofing Services, Inc. 

United States Fire Insurance 
Company 
Sharon R. Myers 

To be assigned per project 

Address: 
600 SE Third A venue 
Ft. Lauderdale, FL 3330 I 
Attention: Robert W. Runcie 

230 I NW 26th Street 
Ft. Lauderdale, FL 33311 
Attention: Philip D. Kaufold 

6680 NW 17th A venue 
Fort Lauderdale, FL 33309 
305 Madison A venue 
Morristown, New Jersey 07960 

12.02 These addresses may be changed by either of the parties by written notice to the other party. 

ARTICLE 13 -AUTHORITY PROVISION 

13 .0 I Each person signing this Agreement on behalf of either party warrants that he or she has full legal 
power to execute this Agreement on behalf of the party for whom he or she is signing, and to bind 
and obligate such party with respect to all provisions contained in this Agreement. 

ARTICLE 14 - NON-DISCRIMINATION PROVISION 

14.0 I The parties shall not discriminate against any employee or participant in the performance of the 
duties, responsibilities and obligations under this Agreement because of race, age, religion, color, 
gender, national origin, marital status, disability or sexual orientation. 

ARTICLE 15 - CAPTION PROVISION 

15.01 The captions, section numbers, article numbers, title and headings appearing in this Agreement 
are inserted only as a matter of convenience and in no way define, limit, construe or describe 
the scope or intent of such articles or sections of this Agreement, nor in any way effect this 
Agreement and shall not be construed to create a conflict with the provisions of this Agreement. 

ARTICLE 16 - ASSIGNMENT PROVISIONS 

16.0 I Neither this Agreement nor any interest herein may be assigned, transferred or encumbered by 
any party without the prior written consent of other party. There shall be no partial assignments 
of this Agreement including, without limitation, the partial assignment of any right to receive 
payments from The School Board of Broward County, Florida. 
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ARTICLE 17-EXCESS FUNDS PROVISION 

17.0 I Any party receiving funds paid by The School Board of Broward County, Florida under this 
Agreement agrees to promptly notify The School Board of Broward County, Florida of any funds 
erroneously received from The School Board of Broward County, Florida upon the discovery of 
such erroneous payment or overpayment. Interest shall be calculated using the interest rate for 
judgments under Section 55.03, Florida Statutes, applicable at the time the erroneous payment or 
overpayment was made by The School Board of Broward County, Florida. 

ARTICLE 18 - E-BUILDER 

18.01 The Contractor shall use the Owner's Project Management software, e-Builder, as a conduit for all 
project management tasks, including, but not limited to: communications to, from and between 
Owner, Project Consultant and Contractor; pay applications/invoicing; requests for change orders 
and change orders; material, equipment and systems submittals; requests for information; 
Architect's Supplemental Instructions; SMWBE Monthly Utilization Reporting; periodic Project 
observations; Weekly Progress Reports and meeting minutes. 

Licenses shall be provided to Contractor to pennit access and use of e-Builder for all projects 
awarded by Owner. Such licenses(s) shall be valid throughout the duration of the project(s). See 
Article 9.02.05 below for license request instructions. 

18.02 Form Module. Thee-Builder Forms Module shall be used as the exclusive method to create Action 
Items that require a response from another Project Construction Team member. The required use 
of the Forms Module includes ALL e-mailed communications. 

18.03 Work Flows. Any and all responses or required responses to an open Action Item or to an initiated 
Work Flow process shall be input and managed through e-Builder. 

18.04 Calendar Module. The identification of Project events and required deliverables shall be input and 
maintained in the Calendar Module. At a minimum, such events include bi-weekly design meetings 
(while in design) weekly construction meetings, public meetings for the project (ex. Project Charter 
Meetings, Big Three-Monthly Updates, etc.) and other design and/or construction milestones and 
deadlines. 

18.05 Meetings. Information to be input into e-Agenda related to any meeting includes, but is not limited 
to an agenda, a reminder of the meeting (which must occur a minimum of two (2) days prior to the 
meeting), meeting minutes (using the approved meeting minutes template) and confirmation of 
actual meeting attendees. 

18.06 Access to e-Builder and Licensing. Contractor shall designate and identify the employee(s) that 
shall personally access e-Builder, the projects to which the employees(s) is assigned, and the 
employee(s)'s duties and responsibilities as it relates toe-Builder. 

This information together with a request for licensing shall be sent to Programs Controls Support, 
telephone number (754) 321- I 537, colette.jones@browardschools.com. Upon receipt, review and 
acceptance of the request, access information and logins shall be provided to Contractor. 

Training shall be coordinated, scheduled and provided to those provided access and licenses by 
Programs Control Support. Additional training may be provided based on availability. 
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In witness thereof, the said Contractor, DECKTIGHT ROOFING SERVICES, INC. and the Owner, 
The School Board of Broward County, Florida. have caused this contract to be executed and their corporate 
seals affixed by and through their proper officers, thereunto duly authorized, on this day and year first above 
written. 
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. ;_ ... 

(Corporate Seal) -· .':·, 

ATTEST: 

,, , · 
,, , , 

' . 

', ., 

' ' 

FOR OWNER 

THE SCHOOL BOARD OF BROWARD 
COUNTY, FLORIDA 

Approved as to Fonn and Legal Content: 

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK 
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(Corporate Seal) 

ATTEST: 

Secretary 

ST A TE OF '\=""\ l.J l'Z·, c1 Cl. 

COUNTY OF~ (l.C/L00fvl ) 

FOR CONTRACTOR 

SLS,INC. 

By __ --,+-~'r'-'<:==---""------

DECKTIGHT 

The foregoing instrument was acknowledged before me, by means of ~cal presence or □ online 
notarization, this .9 't day of Q pa, 1 , 20~0 by Richard Spreen of DECK TIGHT ROOFING 
SER VICES, INC. on behalf of the corporation or agency. 

He/she is personally known to me or produced as Identification and did/did not first take an oath. - -
My commission expires: 

\. 
Printed Name of Notary 

(SEAL) G b 34~ Z 30 
'4~ 

Notary's Commission No. 

The School Board of Broward County 
Construction Services Minor Projects 
Board Approval Date: March 3, 2020 

QOQ.3 

/:,:;:i;•\t· NATACHA I. SANTIAGO 
[~~ .\ Notary Public • State of Florida 
\J~j/ Commission.: GG )46830 

··-... ~r..~•··· My Comm. Expires Jul 14, 2023 
Bonded through National Nl)lary Aun. 
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ACKNOWLEDGMENT 

The Surety acknowledges that it has read the foregoing Construction Contract and has famil iarized itself with 
the obligations of the Contractor and the Surety as stated therein, which obligations are agreed to by Surety and 
are incorporated, by reference to the Construction Contract, in the Payment and Performance Bonds. 

suRETY: u.,~ l-ki ~ks -ni e,, \ \\ ~. lo. 

~ By: J;:.. ' ~r--= 
Its: \\{to( V\ 4{ , \ V\ - fuck 

Date: 1 "J.. i.,, 1-- 0 

(Note to Contractors: a separate Power of Attorney is required for each bond & For the Contract 
Agreement (Doc 00520). 

STATE OF _ __,_F_L _______ _ 

COUNTY OF -t>"<t>0a..v--d 

The foregoing instrument was acknowledged before me, by means of□ physical presence or O online 

notarization, this 2 2> day of Pcf ( 1 \ 2 D ~ D by 

s\ V\ ~ VVL w ~ , L YV' of fi::@lf i-l-· :fu,(W] &il / Vlk 
l 

on behalfofthe corporation or agency. 

He/she ~o me or produced ______________ as identification 

and did/did not first take an oath. r-~-------1-#--~ ~..... NATHAN~EL E. PRIDEMORE 
. . . i•/'~\i Commiss1011# GG 253042 

My comm1ss1on expire! ,,~W ExplresSeptember8,2022 
··•-er.r.:,,·• Bonded nwu Troy Fein klllmat 800-3as-1019 

7 Signature - Notary Public 

Printed Name of Notary 

Notary's Commission No. 

The School Board of Broward County 
Construction Services Minor Projects 
Board Ap11ro\'al Date: J\'larch 3, 2020 
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The School Board of Broward County, Florida 
Procurement & Warehousing Services Department 

7720 W. Oakland Park Blvd., Suite 323 
Sunrise, Florida 33351 (754) 321-0505 

Document 00520: Agreement Form 

FORM OF AGREEMENT 
BETWEEN OWNER AND CONTRACTOR 

FOR SITE UTILITIES CONTRACTOR 

THIS AGREEMENT made and entered into this~ of~in the year two thousand 
and twenty by and between ~ 

THE SCHOOL BOARD OF BROWARD COUNTY. FLORIDA 

(Hereinafter referred 10 as "Owner") and 

FHP TECTONICS CORP. 
2501 E. Commercial Blvd. - Suite 100-101 

Fort Lauderdale, FL 33308 

FEIN# 36-4136428 

(Hereinafter referred to as "Contractor".) 

WHEREAS, It is agreed that this Agreement is an "Open End" Agreement in that the Owner will 
from time to time during the term of this Agreement require services. which may include labor. materials, 
and/or services from the Contractor on various projects: and 

WHEREAS, Rather tlian enter into separate agreements each time that is required. the Owner and 
Contractor have entered into this Agreement; and 

WHEREAS, The terms and conditions of this Agreement shall govern each of the individual 
Projects for which the Contractor is properly authorized to perform; and 

WHEREAS, the Contractor is desirous of perfonning the Work in accordance with the Contract 
Documents and all applicable laws. codes and ordinances. 

NOW THEREFORE, in exchange for the mutual covenants and promises set forth herein agreed 
to by the Owner and the Contractor, the parties agree as follows: 

ARTICLE 1 -DEFINITIONS 

1.01 Owner - The School Board of Broward County, Florida. (SBBC). The School Board of Broward 
County, Florida, through its Board, which is the entity authorized to approve Agreements, changes 
in the Scope of Work, change orders, fees, final acceptance of the project and final payment. 

The Si:hool Board of Brown rd County 
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I .02 The Executive Director, Capital Programs - An employee of Owner who has the authority and 
responsibility for oversight and management for the Owner of the specific project of which the 
Work is a part. Hereinafter referred to as the "Executive Director." 

1.03 Owner's Representatives - The Executive Director or designee. 

1.04 Contractors - Any person, firm or corporation with whom a Contract has been awarded by the 
Owner under any type of delivery process, for the performance of any work as directed by the 
Owner on the Work covered by the Contract. 

I .05 Project Consultant - The individual, partnership, corporation, association, joint venture, or 
any combination thereof, of properly registered professional architects, engineers or other 
design professionals who has entered into a contract with the Owner to provide professional 
services pursuant to the tenns of this contract or Agreement. 

1.06 Program Manager: the designated Business Entity under contract with the Owner to provide 
direct management of the Project. 

1.07 Project Manager: An employee of the Program Manager that directly manages both the 
Contractor and Project Consultant on the Project on behalf of the Owner. 

1.08 Manager, Construction: A direct employee of Owner who oversees the Project Manager 
from the planning and development of design and construction contract documents, through 
construction and warranty close-out process, and who serves as the Owner's liaison to school 
based personnel and the public. 

1 .09 Project - The Project is the total work to be performed under this Agreement. The Project 
consists of planning, design, or other Professional Services necessary to build the component 
or parts of the Project identified in the project manual and as contemplated by the Owner's 
approved Scope of Work and budget. 

I.IO Phase - A designated subdivision of the Work, usually with its own requirements for 
Substantial and Final Completion. A Phase may be designated for completion by the Owner's 
own forces or by other contractors. 

I .11 Punch List-A list of items of work required by the Contract Documents which after inspection 
by the Owner and the Contractor has been termed to be deficient and/or inconsistent with the 
Contract Documents. 

1.12 Subcontractor - A person or entity other than a material man or laborer who enters into a 
Contract with a Contractor for the performance of any part of the Work. The term 
"Subcontractor" is referred to throughout the Construction Documents as if singular in number 
and means a Subcontractor or authorized representative of the Subcontractor. The term 
"Subcontractor" does not include a separate contract or subcontract with the Owner. 

1.13 Fixed Limit of Construction (FLCC) - Fixed Limit of Construction Cost, referred to 
hereinafter as FLCC, and is the total dollar value budgeted by the Owner for construction of 
the Project. 

I. I 4 Submittals - Are prepared by the Contractor or those working on its behalf (subcontractors, 
material suppliers, and others) to illustrate how a particular aspect of the Work is to be 
fabricated and installed. The Contractors submittals include shop drawings, product data, 
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samples, mock-ups, test results, warranties, maintenance agreements, project photographs, 
record documents, field measurement data, operating and maintenance manuals, reports, 
certifications and other types of information described in the specifications. 

1. 15 Substantial Completion - The term Substantial Completion as used herein, shall mean that 
point at which, the Work, or a designated portion thereof, is at a level of completion in 
substantial compliance with the Contract Documents such that the Owner or its designee can 
enjoy use or occupancy of the Work perfonned by the Contractor and can use or operate it in 
all respects for its intended purpose. In the event the Work includes more than one Phase, the 
Owner, at its discretion, may set Substantial Completion dates for each Phase and may impose 
provisions for liquidated damages for each Phase. Occupancy may not be the sole factor in 
determining whether Substantial Completion has been achieved. 

1.16 Sub consultant - A person or organization of properly registered professional architects, 
engineers or other design professionals who have entered into an agreement with the Project 
Consultant to furnish professional services to the project. 

1.17 Superintendent or Contractor and/or Contractor's Project Manager - An English­
speaking executive representative for the Contractor present on the project at all times during 
progress, authorized to receive and fulfill instructions from the Owner and the Project 
Consultant, if applicable, and capable of management of the work efficiently as designated, per 
current and applicable contracts. 

1.18 Superintendent of Schools - The duly appointed executive officer of the Owner authorized to 
act by and through The School Board of Broward County, Florida. 

1.19 Surety - The entity which is bound by the Payment and Performance Bonds with and for the 
Contractor, and which engages to be responsible for the Construction and acceptable 
performance of the work and for its payment of all debts pertaining thereto. 

1.20 Building Code Inspector and Plans Examiners (BCI): Employees of The School Board of 
Broward County, Florida, and others designated by the Chief Building Official, who are 
certified by Florida Statutes Sections 468, 633 and 553 to provide plan review and inspections 
for code compliance. A BCI may provide plan review, construction inspection for code 
compliance and report non-compliant work to the Project Manager, Project Consultant and 
Contractors under contract with the Owner. 

1.21 Scope of Work - The totality of the obligations, including construction and other services, 
imposed on the Contractor by the Contract Documents, whether completed or partially 
completed, and including all labor, materials, equipment, and services provided or to be 
provided by the Contractor to fulfill its obligations. The Work may constitute the whole or a 
part of the Project or Services. 

1.22 Written Notice - Shall be deemed to have been duly served if delivered in person to the 
individual or to a member of the finn or to an officer of the corporation for whom it is intended, 
if delivered at or sent by registered mail or other traceable delivery service to the last business 
address known to the entity serving notice. Electronic, FAX or other telephonic transmission 
shall not be considered as a written notice. 
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I .23 Notice to Proceed (NTP)- A document issued by the Owner's representative to the 
Contractor authorizing all or a portion of the Work to proceed. The NTP includes and 
incorporates the Project Cost Sheet and Estimating Recap form and establishes the Contract 
amount for the Work encompassed by the NTP. 

I .24 Senior Manager, Construction - An employee of the Owner referred to hereinafter as the 
"SENIOR PM" and who is the direct Supervisor of the Manager, Construction. 

I .25 Estimating Order - Written request on a form within the Agreement to the Contractor 
executed by the Executive Director requesting an estimate for a specific Project. 

I .26 Project Cost Sheet - A form within the Agreement completed by the Contractor for the 
purpose of providing an estimate for a specific Project. 

I .27 Estimating Recap Form - A form within the Agreement completed by the Contractor for the 
purpose of summarizing the estimate provided in the Project Cost Sheet for a specific Project. 

I .28 RS Means Facilities Construction Cost Data - The document published by RS Means, A 
division of Reed Construction Publishers and Consultants, 700 Longwater Drive, Norwell MA, 
02061 , U.S.A., referenced in the Agreement that establishes the costs that form the Basis of 
Compensation referenced in Document 00520, Form of Agreement, Article 4, and elsewhere 
within the various contract documents. 

1.29 RS Means CostWorks - Software that replicates and automates the data contained in the RS 
Means Facilities Construction Cost Data resulting with the Project Cost Sheet required in the 
Agreement.4 

1.30 Contract Documents - Collectively those documents \Vhich define the Scope of Work and 
how such Work shall be performed. The documents which constitute the Contract Documents 
include but are not limited to 

ARTICLE 2 CONTRACTOR'S RESPONSIBILITIES 

2.01 

2.01.01 

2.01.02 

Representations: 

As to all labor, materials and/or services provided pursuant to this Agreement, the Contractor 
shall furnish such labor, materials and/or services by or under the supervision of persons 
licensed, as applicable in Florida, in compliance with Ch. 489, F.S., Florida Building Code, 
and any and all applicable codes, laws and ordinances as amended. The Contractor shall only 
Subcontract work it is not licensed to perform. The Contractor shall self-perform the 
majority of the Work of this Agreement. 

All construction services and associated products or instruments of those services provided by 
the Contractor shall: (A) be in accordance with all applicable codes as amended, including but 

not limited to, Florida State Board of Education Regulations. Chapter 6A-2 .0 Ill (Educational 
Facilities), the Florida Department of Education's State Requirements for Educational 
Facilities, ("SREF") and its referenced codes and standards, as modified, supplemented, or 
replaced by the Florida Building Code and Florida Fire Prevention Code; and all guidelines or 

regulations of the Owner (provided same are not less stringent than applicable codes), with 
Owner's Representative or designee serving as the interpreter of the intent and meaning of 
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SREF or any other applicable codes; and (B) be provided for the benefit of the Owner and not 

for the benefit of any other party. 
2.01.03 The Contractor's work shall conform to Owner's specifications. including but not limited to, 

plans and specifications, Owner's Design and Materials Standards, Owner's Guidelines and 
Procedures Manual and Forms for capital projects, provided, however, that in the event of 

conflict, the provisions of this Agreement shall govern. 

2.01.04 The Contractor must comply with the Owner's M/WBE goals as set forth by the Owner in the 
Bid Document for Construction Services Minor Projects. 

ARTICLE 3-THE OWNER'S RESPONSIBILITIES 

3.01 

3.02 

3.03 

3.03.01 

3.03.02 

Information, Documents and Services Furnished: The Owner shall provide such information, 
documents, plans and specifications regarding requirements for the Project as is reasonably 
necessary to complete the work. 

Owner Furnished Items: When documents, services, or other materials furnished by the Owner 
for the Contractor's use are deemed by the Contractor as inappropriate, inaccurate, or otherwise 
unreasonable, the Contractor shall notify the Owner of its opinion within 48 hours in writing 
immediately upon discovery of same. Failure of the Contractor to so notify the Owner shall 
result in the Contractor's being responsible for any costs, expenses, or damages incurred by the 
Owner and forfeiture of claims for damages, extensions of time/delay damages or other 
compensation related to the use of Owner furnished materials. 

Project Management: 

The Executive Director or designee shall act on behalf of the Owner in all matters pertaining 
to this Agreement and shall approve all Notices to Proceed to the Contractor and all invoices 
for payment to the Contractor. 

Non-Conforming Work: If the Owner (by way of BC I's or other Owner personnel) observes or 
othenvise becomes aware of any fault or defective work in the Project, or other non­
conformance with the Contract Documents during the construction phases, the Owner shall 
give prompt notice thereof to the Contractor. However, whether the Owner observes a defect 
or not, it is the Contractor's duty and responsibility to determine whether its work is defective, 
faulty, or not in compliance with the Contract Documents. If the Contractor determines 
that the Work is defective, faulty or not in conformance with the Contract Documents, the 
Contractor shall advise the Owner in writing, and make recommendations to the Owner 
concerning correction of the work and require the Contractor to undertake such 
corrections as allowed by the Contract Documents. Final determination of whether the work is 
defective, faulty or not in compliance with the Contract Documents shall be determined by the 
Owner' s Representative. 

ARTICLE 4 -BASIS OF COMPENSATION 

4.01 The Single Fixed Multiplier, as agreed upon, is found in Document 00410, Bid Fonn, submitted 
within Contractor's Bid and is herewith incorporated into this Agreement. 
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DASE DID: TABLE A 

Work Categories GROUP D: FLCC VALUES FROM $0 to $2.000.000 
Single Fixed 0.835 

SITE UTILITIES Multiplier 
CONTRACTOR 

Contract Amount $4,000,000 

Renewable 
Amount $4,000,000 

4.01.0 I The Contract amount and Time for Completion for each project shall be identified in the Notice to 
Proceed. The Contract amount for each project shall include the RS Means Costs for Labor, 
Materials, Overhead and Profit for the installing contractor. For Subcontracted Work the 
Contractor shall qe entitled to Ten Percent ( I 0%) for Overhead and Profit in addition to the 
Subcontracted amount and direct costs in accordance with RS Means Cost Data for management, 
supervision, and general requirements. The forgoing costs shall be subject to the Single Fixed 
Multiplier. All Subcontracted Work shall be represented in the form of the RS Means Cost Data 
and shall be subject to the Single Fixed Multiplier. 

4.02 Reimbursements: 

Reimbursements will be made for land survey data, construction testing services, performance and payment 
bonds, Owner's I.D. badges and permitting fees only with the prior written approval of the Owner's 
Representative. This reimbursement shall be based on an actual cost and supported by documentation as 
required by the Owner's Representative. (Reimbursements are not subject to Single Fixed Multiplier.) 

4.03 Estimates: 

Estimates shall be in the fonn of the Estimating Recap Form and Project Cost Sheet. Estimates shall include 
and be based upon all unit items of Work included in the Contract Documents and detailed in the Scope of 
Work. Estimates will be in a form deemed suitable by the Owner's Representative, as indicated in the 
Estimating Order. Deviations from or changes to the unit prices or items of Work from RS Means Cost 
Data shall be cause for rejection of the estimate. 

The Schedule of Values shall be comprised of the following: 

4.04.01 

4.04.02 

The Estimating Recap Form and Project Cost Sheet shall be based on the current RS Means 
Facilities Construction Cost Data, or, RS Means CostWorks software in effect at the date of 
the Estimating Recap Form and Project Cost Sheet submission as adjusted by the "Location 
Cost Factor" for Fort Lauderdale, Florida (Zip 33312). 

If a labor rate needs to be established for a task not found in RS Means Facilities Construction 
Cost Data, or, RS Means Cost Works software, use the labor rates published in the current RS 
Means Facilities Construction Cost Data, Crew Tables, to estimate that specific task. 

4.05 If a discrepancy exists between the unit price costs and the assembly costs, the lowest cost 
shall govern. 
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4.06 The Owner reserves the right to reject a Contractor's proposal based on unjustifiable quantities, 
perfonnance periods, inadequate documentation, or other inconsistencies on the Contractor's 
part. The Contractor has the obligation to confinn the quantities shown in the Contractor's 
proposals. The Owner has the right to require the Contractor to prove the quantities shown in 
the Proposals by providing additional documentation such as sketches, drawings or plans as 
necessary. The Owner also reserves the right to not award a project if Owner's requirement is 
no longer valid. In these instances, the Contractor has no right of claim to recoup proposal 
expenses. The Contractor shall not include the following items in their proposal regardless of 
pricing structure: 

a. Bonuses, profit sharing and any discretionary fonn of compensation or fringe 
benefits. 

b. The Contractor's capital expenses, including interest on the Contractor' s capital 
employed for the work. 

c. Costs due to the negligence or willful misconduct of the Contractor, Subcontractors, 
suppliers, or anyone directly or indirectly employed by any of them or for whose act 
any of them may be liable. 

d. Tools and equipment with an individual cost of $500 or less. 

e. Cell phone charges in excess of$100 per authorized employee as approved by the 
Owner. 

f. Discretionary labor benefits such as, but not limited to; cost of living adjustments, 
auto allowances, etc. unless previously approved by the Owner. 

g. Overtime charges not previously authorized in writing by the Owner. 

h. Any travel, subsistence, fuel, mileage, or similar classification of cost not previously 
approved in writing by the Owner. 

ARTICLE 5 -ESTIMATING ORDER 

5.01 The Executive Director shall authorize each Estimating Order. The Contractor shall not be 
entitled to reimbursement for the preparation of the estimate, Estimating Recap Form and 
Project Cost Sheet. The Contractor shall not prepare the estimate, Estimating Recap Fonn and 
Project Cost Sheet without an Estimating Order. The Estimating Order and the attachments 
will describe the extent of the Work to be perfonned by the Contractor. Descriptions may be 
written by sketch or by drawing. Each Estimating Order and attachments will give the location 
where work is to be performed and whether or not work may be perfonned during regular 
working hours. Each Estimating Order shall describe the requirements for submittals. 
Submittals may include certificates, shop drawings, manufacturer's literature, data, test reports 
and/or other documents that provide required infonnation on the material and/or equipment. 

5.02 Each Estimating Order shall be acknowledged within the time specified on the Estimating 
Order by the Contractor's submittal of the Estimating Recap Fonn, Project Cost Sheet and all 
other documents specified within the Estimating Order and attachments. The Estimating Recap 
Form, Project Cost Sheet and other documents will be reviewed by the Project Manager and, 
if found to be acceptable by the Project Manager, the Notice to Proceed will be presented to 
the Contractor for approval. The Notice to Proceed shall signed as Approved by the Executive 
Director. 
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5.03 If, after initial review of the Estimating Recap Form, Project Cost Sheet and any other 
documents submitted by the Contractor to the Project Manager, the Notice to Proceed cannot 
be signed, an extended review period may be initiated. 

5.04 The Notice to Proceed shall indicate the Purchase Order number and line number and shall be 
provided to the Contractor once fully executed by the Office of Facilities and Construction. 

ARTICLE 6 -PURCHASE ORDERS 

6.0 I No work shall be performed until a written Purchase Order with the appropriate "line number" 

has been issued by the Purchasing Department together with a fully executed Notice to Proceed. 
The "Start Date" will be shown on the Notice to Proceed. ANY WORK PERFORMED BY 
THE CONTRACTOR PRIOR TO RECEIPT OF A FULLY EXECUTED WRITTEN 
NOTICE TO PROCEED AND PURCHASE ORDER SHALL BE AT THE 
CONTRACTOR'S OWN RISK. 

6.02 The date for commencing work (Start Date) shall not be more than ten ( I 0) calendar days from 
the start date stated on the Notice to Proceed, unless previously agreed to in writing by the 
Contractor and Project Manager. Upon commencing work, the Contractor will proceed 
diligently toward completion of the project. Any delay in the work, beyond the Contractor's 
control, shall be reported in writing to the Project Manager within the time specified in 
Document 00700, General Conditions of the Contract. 

6.03 The Work shall be defined by the Notice to Proceed, Estimating Recap Form, Project Cost 
Sheet, Construction Documents, Estimating Order and attachments, and RS Means Facilities 
Construction Cost Data, or, RS Means CostWorks software. 

ARTICLE ?-PAYMENTS TO THE CONTRACTOR 

7.01 

7.01.01 

7.01.02 

7.01.03 

7.01.04 

7.01.05 

Payment shall be made according to Documents 00800 and O 1290 incorporated herein by 
reference. 

No payments shall be due to Contractor unless and until all labor, material, services, 
inspections, testing, fonns and documents required by Owner have been provided by 
Contractor to the Project Manager. The Owner retains the right to withhold payment from the 
Contractor for non-performance of the Contract during any phase or portion of the Project in 
accordance with the Florida Local Government Prompt Payment Act. 

The Contractor shall submit a certificate for payment in the form provided in Document O 1290. 

All submitted invoices shall have copies of the referenced Purchase Order attached. 

Payments are due and payable in accordance with the Florida Local Government Prompt 
Payment Act. 

Reimbursables: Payment for Reimbursables may be requested monthly (on the Owner's 
standard invoice format) in proportion to the services perfonned. When such services are 
authorized, the Contractor shall submit for approval by the Project Manager, a duly certified 
invoice, attaching to the invoice all supporting data for payments made to vendors / suppliers 
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engaged on the project. The Contractor shall include with its billing, in either electronic or 
hard copy fonnat, the following supporting infonnation, and any additional supporting 
infonnation required by the Owner: time sheets for any reimbursable labor, subcontractors 
invoices, invoices for reimbursable expenses and time sheets, subcontractor invoices for 
reimbursables made necessary by the perfonnance of Work. The invoice shall be totaled and 
care shall be taken to assure previously paid charges are not duplicated. 

ARTICLE 8 - INDEMNIFICATION 

8.01 See General Conditions, Document 00700 

ARTICLE 9 - INSURANCE 

9.01 General Insurance Requirements: 

9.01.01 The Contractor shall not provide any services under this contract until the Contractor has obtained 
all insurances required hereunder and such insurances have been approved by the Owner. Owner 
may withhold payments due to Contractor in accordance with this Contract or terminate or 
suspend this contract with all costs or expenses associated with same to be paid by Contractor in 
the event Contractor fails to comply with any requirement in the Contract regarding insurance. 

9.01.02 Performance Bond and Materials and Payment Bond are required on any single project costing 
two hundred thousand dollars ($200,000) or more. Each bond shall equal to one hundred percent 
( I 00%) of the single project amount for projects in excess of two hundred thousand dollars 
($200,000) or more, and shall be with a surety insurer authorized to do business in Florida and 
complying with Section 255.05, F .S., as amended. The cost for a required bond shall be 
reimbursable to the Contractor at the actual amount invoiced without application of any 
multiplier. 

9.01.03 The Contractor shall furnish certificates of insurance to the Owner for review within ten (I 0) 
days after award and shall maintain the required insurance at all times during the term of this 
contract. 

9.01.04 All insurance policies shall be issued by companies authorized to do business under the laws of 
the State of Florida. All insurance companies providing policies required under this contract shall 
have at least an, "A-" rating and a financial rating not less than VI in the current A.M. Best 
Manual or hold a Moody's Investors Service Financial Strength of"Aa3" or better. 

9.01.05 All insurance policies required under this contract shall be endorsed to be primary of all other 
valid and collectable coverages maintained by The School Board of Broward County, Florida 
and must be indicated on the Certificate of Insurance. The Owner shall be named as an additional 

insured under the General Liability policy. 

9.01.06 The certificates shall be in the form as approved by Insurance Standards Office [ISO], unless 
approved by owner and such certificates shall clearly indicate that the Contractor has obtained 
insurance of the type, amount and classification required by these provisions, in excess of any 
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pending claims. No material change or cancellation of the insurance shall be effective without a 
thirty (30) day prior written notice to and approval by the Owner. 

9.01.07 The Contractor shall verify that all subcontractors utilized in conjunction with all services 
provided under this contract shall maintain insurance of the type, amount, and classification 
required by these provisions. 

9.01.08 Neither approval by the Owner, nor failure to disapprove the insurance provided by the 
Contractor shall relieve the Contractor full responsibility to provide the insurance as required by 
this contract. 

9.02 Insurance Required: 

9.02.01 Commercial General Liabilitv Insurance: The Cqntractor shall maintain Comprehensive General 
Liability Insurance, including Products & Completed Operations, Personal and Bodily Injury, 
including Contractual Liability and Indemnification Liability to cover the terms set forth herein. 
Limits shall be not less than $2,000,000 per occurrence; $2,000,000 general aggregate. Products 
Completed Operations aggregate shall be not than $2,000,000. The School Board of Broward 
County, FL shall be named as Additional Insured; certificate of Insurance must reference 
Additional Insured endorsement fonn number. 

9.02.02 Owners and Contractors Protective Liability Insurance: The Contractor shall maintain Owners 
and Contractors Protective Liability Insurance with limits of not less than $1,000,000 per 
occurrence and $2,000,000 aggregate. 

9.02.03 Automobile Liabilitv Insurance: The Contractor shall maintain Automobile Liability Insurance 
covering all Owned, Non-Owned and Hired vehicles in the amount of not less than One Million 
Dollars ($1,000,000) per occurrence Combined Single Limit for Bodily Injury and Property 
Damage and shall not be any less restrictive than the standards ISO Business Auto Policy CA 00 
01. In the event the Awardee does not own any vehicles, we will accept hired and non-owned 
coverage for $1 ,000,000 Combined Single Limits. In addition, we will require an affidavit signed 
by the Awardee indicating the following: 

FHP TECTONICS CORP. (Awardee Name) does not own any vehicles. In the event we 
acquire any vehicles throughout the term of this agreement, FHP TECTONICS CORP. 
(Awardee Name) agrees to provide proof of "Any Auto" coverage effective date of acquisition. 

9.02.04 Workers' Compensation Insurance: The Contractor shall maintain Workers Compensation 
Insurance in accordance with Florida Statutory Limits and Employers Liability Insurance with a 
limit of not less than Five Hundred Thousand $500,000/$500,000/$500,000 (each 
accident/disease-each employee/disease-policy limit). 
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9.02.05 Builders' Risk Insurance: The Contractor shall carry at an additional expense to Owner, on a 13er 
13roject basis as determined by the Owner's Risk Management DepartffleRt, B1:1ilders' Risk 
Insurance fer the perils of fire, ,•aRdalism, malicious mischief, wiF1dstorn1, , hurricane, theft, 
building collapse in addition to perils identified within the extended co•,•erage. hisurance limits 
shall be in an amouRt of oRe hundred percent ( 100%) of the coRtract ,•alue to iRelude both hard 
and soft costs. Such policies shall be writ:teR to protect the Contractor aRd OwRer as their iRterest 
may appear. Tllis ce,•erage shall not be lapsed or cancelled d1:1e to partial oceupaRC)' a;· the OwRer 
prior to fiRal aeeeptaRce of the Project. 

9.02.06 Insurance Warranty Period: All Insurance policies with the exception of Builders Risk Insurance 
must remain in effect during perfonnance of the work and for a period of one (I) year after 
Certificate of Final Inspection (signed by the Chief Building Official /certified inspector). 
Builders Risk Insurance shall not be required after receipt of the Certificate of Occupancy (OEF 
1108), signed by the Chief Building Official /certified inspector. 

9.02.07 Certificate of Insurance Requirements: Prior to the commencement of any work, as evidence of 
required coverage, Awardee must provide a Certificate of Insurance to School Board of Broward 
County, Florida's Risk Management Department for approval. Certificates should be faxed to 
School Board of Broward County, Florida' s Risk Management Department at I-866-897-0425. 

Liability Policies are to contain the following provisions. In addition, the following wording 
must be included on the Certificate of Insurance: 

I) The School Board of Broward County, Florida, its members, officers, employees and agents 
are added as additional insured. The endorsement # is : --------

2) All liability policies are primary of all other valid and collectable coverage maintained by the 
School Board of Broward County, Florida. 

3) Contractual liability is included in the General Liability policy. 
4) For Builders' Risk / Installation floater: Builders' Risk / Installation Floater coverage is 

provided on an all risk basis for one hundred percent (100%) of the contract value including 
hard and soft costs. 

5) Please include the Project Number and Project Name on the Certificate of Insurance. 

9.02.08 Insurance Provider and Surety: In the event that any insurance provider, including but not limited 
to performance and payment bond surety companies, is downgraded from A-VI rating by AM 
Best or Aa3 rating by Moody's Investor Service, or has an order of liquidation entered against it 
in any jurisdiction, Contractor shall furnish a replacement insurance product, insurance policy or 
surety bond, that satisfies the requirements of this Agreement within fifteen (15) days of receipt 
of written notice from Owner or from the time Contractor becomes aware of the downgrade or 
order of liquidation whichever is sooner. 

9.02.09 Contractor and Surety shall have a continuing obligation to ensure all insurance or surety 
requirements are satisfied throughout the construction of the project and until all post completion 
obligations; including punch list and warranty requirements are completed or expire. 
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ARTICLE 10 - GENERAL PROVISIONS 

10.0 I Performance: 

IO.OJ .01 Performance and Delegation: The services to be perfonned hereunder shall be performed by the 

Contractor's staff, unless otherwise approved in writing by the Owner's representative. Said 

approval shall not be construed as constituting an agreement between the Owner and said other 

person or firm. 

I 0.02 Term of Agreement: 

10.02.0 I The tenn of this Agreement shall be for three (3) years from the date of award, and may, by mutual 

agreement between The School Board of Broward County, Florida and the Contractor, upon final 

approval of The School Board of Broward County, Florida, be extended for two additional one­
year periods and/or the amounts designated for extension in Article 4.0 I ,Table A, herein. The 

Owner, through its Facilities and Construction Management Division, shall, if considering an 

extension, request a letter of intent to extend from the Contractor, prior to the end of the current 

Agreement term. The Contractor will be notified when the recommendation has been acted upon 

by the School Board. The Single Fixed Multiplier agreed to herein shall apply for the term of 
this Agreement and any extension. 

10.02.02 No single Project shall exceed a $2,000,000 FLCC unless the project costs exceed $2,000,000 

due to unforeseen circumstances relating to construction. Additionally, the Agreement shall also 

expire when the total value of work awarded reaches the Contract amount and any approved 

extension amount specified in Article 4.0 I ,Table A. 

10.03 Time for Performance: 

I 0.03 .01 The Contractor agrees to start all work hereunder upon receipt of a Notice to Proceed signed by 
the Executive Director or designee, and issued by the Director of Procurement & Warehousing 
Services or designee, as set forth on the Purchase Order, and to complete a ll work in a timely 
manner and in accordance with the Notice to Proceed. The Contractor acknowledges that failure 
to perfonn timely may cause the Owner to sustain loss and damages and the Contractor will be 
responsible for same. 

10.04 Time Extensions: 

10.04.01 A reasonable extension of time for completion of various aspects may be granted by the Owner' s 
Representative in writing should there be a delay on the part of the Owner in fulfilling its 

obligations pursuant to this Agreement. Such extension shall not be the basis or cause for any 

claims or causes of action by the Contractor for additional or extra compensation. Under no 
circumstances shall the Contractor be entitled to additional compensation or payment as a 

result of or relating to delays on the Project. 

10.04.02 Refer to General Conditions, Article 32, claims by contractor and No Damage for Delay 
provisions. 
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I 0.05 Termination of Agreement: 

I 0.05.01 If the Contractor defaults, fails or neglects to carry out the work in accordance with the Contract 
Documents or fails to perfonn a provision of the Contract, the Owner, after seven (7) days written 
notice to the Contractor and without prejudice to any other remedy available to the Owner, may 
make good such deficiencies and may deduct the cost thereof the expenses made necessary 
thereby, from the payment then or thereafter due to Contractor. Alternatively, at the Owner's 
option, and upon certifications by the Office of Facilities and Construction that sufficient 
cause exists to justify such action, the Owner may terminate the Contract and take possession of 
the site and of all materials, equipment, tools, and construction equipment and machinery thereon, 
owned by the Contractor and may finish the work by whatever method the Owner may 
deem expedient. 1 f such costs exceed the unpaid balance, the Contractor shall pay the difference 
to the Owner within 30 days of written demand. 

I 0.05.02 The Contractor may terminate this Agreement only for a material breach of the Agreement and 
provided the Contractor has given the Owner written notice of the material breach and ten (I 0) 
days to cure that breach. In the event of any dispute regarding or relating to performance pursuant 
to this Agreement, or payment hereunder, then and in that event, the Contractor is obligated to 
continue performance in accordance with the terms of this Agreement, unless instructed by the 
Owner to suspend or delay performance. 

10.05.03 Owner may terminate this Agreement for cause, which shall include, but not be limited to, failure 
of Contractor to comply with any of its material obligations under this Agreement. In such event, 
Contractor shall not be entitled to any additional payments and may be liable to Owner for any 
damages or losses incurred or suffered as a result of Contractor's failure to properly perform 
pursuant to the terms of this Agreement. In the event it is later determined that the Owner was 
not justified in terminating this Agreement for cause, and then it shall be deemed to be a 
termination for convenience. 

I 0.06 Termination for Convenience: 

I 0.06.01 If the Owner terminates this Agreement other than for cause as set forth above, Owner shall 
reimburse the Contractor for any unpaid Costs. Contractor expressly waives any claim for lost 
profits or other consequential damages. In the case of such a termination for convenience, the 
Owner shall further assume and become liable for obligations, commitments and unsettled 
contractual claims that the Contractor has previously undertaken or incurred in good faith in 
connection with said Project. The Contractor shall, as a condition of receiving the payments 
referred to in this Article, execute and deliver all such papers and take all such steps including 
the legal assignment of its contractual rights, as the Owner may require for the purpose of fully 
vesting in it the rights and benefits of the Contractor under such obligations or commitments. 
Owner reserves the right to terminate for convenience in its sole discretion any project awarded 
to Contractor hereunder. 

I 0.06.02 Whether or not this Agreement is so terminated, the Contractor shall be liable to Owner for any 
damage or loss resulting from such failure or violation by Contractor, including but not limited 
to, costs in addition to those agreed to herein for prosecuting professional services to completion 
and delay damages paid or incurred by Owner. The rights and remedies of Owner provided by 
this paragraph are cumulative with and in addition to any other rights and remedies provided by 
law or this Agreement. 
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I 0.07 Contractor's Accounting Records and Right to Audit Provisions: 

I 0.07.0 I Contractor's "records", as referred to in this contract, shall include, but not be limited to, any and 
all information, materials and data of every kind and character, including without limitation, 
records, books, papers, documents, subscriptions, recordings, agreements, purchase orders, 
leases, contracts, commitments, arrangements, notes, daily diaries, superintendent reports, 
drawings, receipts, vouchers and memoranda, and any and all other agreements, sources of 
information and matters that may in Owner's judgment have any bearing or pertain to any matters, 
rights, duties or obligations under or covered by any Contract Document. Such records shall 
include (hard copy, as well as computer readable data ifit can be made available), written policies 
and procedures; time sheets; payroll registers; cancelled checks; subcontract files (including 
proposals of successful and unsuccessful bidders, bid recaps, etc.); original estimates; estimating 
work sheets; correspondence; change order files (including documentation covering negotiated 
settlements); backcharge logs and supporting documentation; general ledger entries detailing 
cash and trade discounts earned, insurance rebates and dividends; and any other Contractor 
records which may have a bearing on matters of interest to the Owner in connection with 
Contractor's dealings with the Owner (all foregoing hereinafter referred to as "records") to the 
extent necessary to permit evaluation and verification of: a) Contractor compliance with contract 
requirements, b) compliance with Owner's business ethics policies, and c) compliance with 
provisions for pricing, invoices or claims submitted by the Contractor or its payees. Contractor 
shall require all payees (examples of payees include Subcontractors, insurance agents, material 
suppliers, etc.) to comply with the provisions of this article by incurring the requirements hereof 
in a written contract agreement between Contractor and payee. Such requirements to include 
flow-down right of audit provisions in contracts with payees will also apply to Subcontractors 
and Sub-Subcontractors, material suppliers, etc. Contractor will cooperate fully and will require 
Related Parties and all of Contractor's Subcontractors (including those entering into lump sum 
subcontracts) to cooperate fully in furnishing or in making available to Owner from time to time 
whenever requested in an expeditious manner any and all such information, materials and data. 

l0.07.02 Whenever the Owner enters into any type of contractual arrangement, including but not limited 
to, lump sum contracts (i.e., fixed price or stipulated sum contracts), unit price, cost plus or time 
and material contracts, with or without a guaranteed maximum (or not-to-exceed amounts), 
Contractor's "records" shall, upon reasonable notice, be open to inspection and subject to audit 
and/or reproduction during nonnal business working hours. Such audits may be performed by an 
Owner's representative or an outside representative engaged by the Owner. The Owner or its 
designee may conduct such audits or inspections throughout the tenn of this contract and for a 
period of five years after final payment or longer if required by law. 

10.07.03 Owner's authorized representative or designee shall have reasonable access to the Contractor's 
facilities, shall be allowed to interview all current or former employees to discuss matters 
pertinent to the performance of this contract, and shall be provided adequate and appropriate 
work space, in order to conduct audits in compliance with this article. 

l0.07.04 Contractor shall require all Sub-Contractors and insurance agents, to comply with the provisions 
of this article by insertion of the requirements hereof in any written contract agreement. Failure 
to obtain such written contracts which include such provisions shall be reason to exclude some 
or all of the related costs from amounts payable to the Contractor pursuant to this Agreement. 

10.07.05 If an audit inspection or examination in accordance with this Article finds that Contractor 
overcharged Owner, the Contractor shall pay to O'>vner the Overcharged Amount, which is 
defined as the total aggregate overcharged amount, together with interest thereon, (such interest 
to be established at the rate of 12% per annum). If the Overcharged Amount is equal to or greater 

The School Board of Broward County 
Construction Scn•iccs Minor Projects 
Board Appro,•al Date: J\larch 3, 2020 

Document 00520 
Page 14 of22 



than $25,000.00, Contractor shall pay to Owner the Overcharged Amount and the Audit Amount, 
which is defined as the total aggregate of Owner's reasonable audit costs, incurred as a result of 
its audit of Contractor and Owner. If such amounts owed Contractor are insufficient to cover the 
Overcharged Amount and Audit amount, as applicable, then Contractor hereby acknowledges 
and agrees that it shall pay such remaining amounts; to Owner within seven (7) business days of 
its receipt of Owner's invoice or such remaining amounts. In no event shall the Overcharged 
Amount or the Audit Amount be deemed a reimbursable Cost of the Work. 

I 0.08 Contract Documents: 

I 0.08.0 I Owner shall retain ownership of all contract documents. 

I 0.08.02 One (I) sets of plans will be provided to the Contractor as attachments to the Estimating Order. 
Contractor is responsible to have the SREF approved plans and a complete set of specifications 
on the job site at all times. As-built drawings shall be maintained by the Contractor with weekly 
review by the Project Manager. Contractor is required to submit as-built drawings to satisfy 
contract completion. 

I 0.09 Electronic Media: 

10.09.01 Where this Agreement or referenced provisions in the Contract require the Contractor to provide 
information or documents in either electronic or magnetic media, the preparation or format of 
that media shall conform to the Owner's Electronic Media Submittal Requirements. 

I 0.10 Attachments and References: 

I 0.10.0 I This Construction Services Minor Projects Agreement, along with the Contract Documents 
consisting of the Agreement Form, M/WBE goals as set forth in the Bid, and the contractor's 
Bid. Estimating Order Sheet, Recap Cost Sheet, Purchase Order, Notice to Proceed, 
General and Supplementary Conditions, Addenda, Drawings, Specifications, and 
modifications issued after execution of the Contract, embody the entire agreement 
bet·ween Owner and Contractor and supersedes all other writings, oral agreements, or 
representations. 

I 0.11 Extent of Agreement: 

I 0.1 1.0 I This Agreement represents the entire and integrated agreement between the Owner and the 
Contractor and supersedes all prior negotiations, representations or agreements, written or oral. 

10.11.02 This Agreement may not be amended, changed, modified, or otherwise altered in any particular 
manner, at any time after the execution hereof, except by an Agreement executed by Owner and 
Contractor. 

I 0.11.03 This Agreement is for the benefit of the parties to the Agreement and is not for the benefit of any 
other party, nor shall it create a contractual relationship with any other party. 

I 0.1 1.04 This Agreement shall be governed by the laws of the State of Florida. Any litigation arising out 
of this contract shall have venue in Broward County, Florida. The parties are encouraged to 
participate in mediation of any dispute before engaging in litigation. 
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I 0.12 Strict Performance: 

I 0.12.0 I The failure of either party to insist upon or enforce strict perfonnance by the other party of any of 
the provisions of this Agreement or to exercise any rights under this Agreement shall not be 
construed as a waiver or relinquishment to any extent of its rights to assert or rely upon any such 
provision or rights in that or any other instance. 

I 0.13 Prompt and Satisfactory Correction: 

I 0.13 .0 I The Owner, at its sole discretion, may direct the Contractor, at no additional cost to the Owner, to 
promptly and satisfactorily correct any services found to be defective or not in compliance with 
the requirements of this Agreement or the requirements of any governmental authority, law, 
regulation or ordinance. 

I 0.14 Successors and Assigns: 

I 0.14.0 I The perfonnance of this Agreement shall not be delegated or assigned by the Contractor without 
the written consent of the Owner. 

I 0.14.02 The Contractor and the Owner each binds one another, their partners, successors. Legal 
representatives and assigns to the other party of this Agreement and to the partners, successors, 
legal representatives and assigns of such party in respect to all covenants of this Agreement. 

ARTICLE 11 - PUBLIC ENTITY CRIME INFORMATION STATEMENT 

11.0 I A person or affiliate who has been placed on the convicted vendor list following a conviction for 
a public entity crime may not submit a bid on a contract to provide any goods or services to a 
public entity, may not submit a bid on a contract with a public entity for the construction or repair 
of a public building or public work, may not submit bids on leases of real property to a public 
entity, may not be awarded or perfonn work as a Construction Manager, Contractor, supplier, 
subcontractor, or consultant under a contract with any public entity, and may not transact business 
with any public entity in excess of the threshold amount provided in Section 287.017 of the 
Florida Statutes, for CATEGORY TWO for a period of36 months from the date of being placed 
on the convicted vendor list. 

ARTICLE 12 - NOTICES 

12.01 When any of the parties desire to give notice to the other, such notice must be in writing, sent by 
US Mail, postage prepaid, addressed to the party for whom it is intended at the place last 

specified; the place for giving notice shall remain such until it is changed by written notice in 

compliance with the provisions of the paragraph. For the present, the parties designate the 

following as the respective places for given notice: 
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Party: 
Owner: 

With Copy To: 

Contractor: 

Surety: 

Surety's Agent: 

Project Consultant: 

Superintendent of Schools 
The School Board of Broward 
County, Florida 

Director, Construction 
Office of Capital Programs 
The School Board of Broward 
County, Florida 

FHP Tectonics Corp. 

Continental Casualty Company 
National Fire Insurance Company 
Of Hartford 
Adrienne C. Stevenson 

To be assigned per project 

Address: 
600 SE Third A venue 
Ft. Lauderdale, FL 3330 I 
Attention: Robert W. Runcie 

230 I NW 26d' Street 
Ft. Lauderdale, FL 33311 
Attention: Philip D. Kaufold 

2501 E. Commercial Blvd. - Suite I 00-10 I 
Fort Lauderdale, FL 33308 
151 N. Franklin Street 
Chicago, IL 60606 

12.02 These addresses may be changed by either of the parties by written notice to the other party. 

ARTICLE 13 -AUTHORITY PROVISION 

I 3.0 I Each person signing this Agreement on behalfof either party warrants that he or she has full legal 
power to execute this Agreement on behalf of the party for whom he or she is signing, and to bind 

and obligate such party with respect to all provisions contained in this Agreement. 

ARTICLE 14 - NON-DISCRIMINATION PROVISION 

14.01 The parties shall not discriminate against any employee or participant in the performance of the 
duties, responsibilities and obligations under this Agreement because of race, age, religion, color, 
gender, national origin, marital status, disability or sexual orientation. 

ARTICLE 15 - CAPTION PROVISION 

15.01 The captions, section numbers, article numbers, title and headings appearing in this Agreement 
are inserted only as a matter of convenience and in no way define, limit, construe or describe 
the scope or intent of such articles or sections of this Agreement, nor in any way effect this 
Agreement and shall not be construed to create a conflict with the provisions of this Agreement. 

ARTICLE 16 - ASSIGNMENT PROVISIONS 

16.0 I Neither this Agreement nor any interest herein may be assigned, transferred or encumbered by 
any party without the prior written consent of other party. There shall be no partial assignments 
of this Agreement including, without limitation, the partial assignment of any right to receive 
payments from The School Board of Broward County, Florida. 
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ARTICLE 17 - EXCESS FUNDS PROVISION 

17.01 Any party receiving funds paid by The School Board of Broward County, Florida under this 
Agreement agrees to promptly notify The School Board of Broward County, Florida of any funds 
erroneously received from The School Board of Broward County, Florida upon the discovery of 
such erroneous payment or overpayment. Interest shall be calculated using the interest rate for 
judgments under Section 55.03, Florida Statutes, applicable at the time the erroneous payment or 
overpayment was made by The School Board of Broward County, Florida. 

ARTICLE 18 - E-BUILDER 

18.0 I The Contractor shall use the Owner's Project Management software, e-Builder, as a conduit for all 
project management tasks, including, but not limited to: communications to, from and between 
Owner, Project Consultant and Contractor; pay applications/invoicing; requests for change orders 
and change orders; material, equipment and systems submittals; requests for information; 
Architect's Supplemental Instructions; SMWBE Monthly Utilization Reporting; periodic Project 
observations; Weekly Progress Reports and meeting minutes. 

Licenses shall be provided to Contractor to permit access and use of e-Builder for all projects 
awarded by Owner. Such licenses(s) shall be valid throughout the duration of the project(s). See 
Article 9.02.05 below for license request instructions. 

18.02 Form Module. Thee-Builder Forms Module shall be used as the exclusive method to create Action 
Items that require a response from another Project Construction Team member. The required use 
of the Forms Module includes ALL e-mailed communications. 

18.03 Work Flows. Any and all responses or required responses to an open Action Item or to an initiated 
Work Flow process shall be input and managed through e-Builder. 

18.04 Calendar Module. The identification of Project events and required deliverables shall be input and 
maintained in the Calendar Module. At a minimum, such events include bi-weekly design meetings 
(while in design) weekly construction meetings, public meetings for the project (ex.Project Charter 
Meetings, Big Three-Monthly Updates, etc.) and other design and/or construction milestones and 
deadlines. 

18.05 Meetings. Information to be input into e-Agenda related to any meeting includes, but is not limited 
to an agenda, a reminder of the meeting (which must occur a minimum of two (2) days prior to the 
meeting), meeting minutes (using the approved meeting minutes template) and confirmation of 
actual meeting attendees. 

18.06 Access to e-Builder and Licensing. Contractor shall designate and identify the employee(s) that 
shall personally access e-Builder, the projects to which the employees(s) is assigned, and the 
employee(s)'s duties and responsibilities as it relates toe-Builder. 

This information together with a request for licensing shall be sent to Programs Controls Support, 
telephone number (754) 321-1537, colette.jones@browardschools.com. Upon receipt, review and 
acceptance of the request, access information and logins shall be provided to Contractor. 

Training shall be coordinated, scheduled and provided to those provided access and licenses by 
Programs Control Support. Additional training may be provided based on availability. 
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In witness thereof, the said Contractor, FHP Tectonics Corp. and the Owner, The School Board of 
Broward County, Florida, have caused this contract to be executed and their corporate seals affixed by and 
through their proper officers, thereunto duly authorized, on this day and year first above written. 
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(Corporate Seal) ' •,'· 

I ·, • J 

ATTEST: · 

FOR OWNER 

THESCHOOLBOARDOFBROWARD 
COUNTY, FLORIDA 

Approved as to Fonn and Legal Content: 
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FOR CONTRACTOR 

(Corporate Seal) 

FHP TECTONICS CORP. 

ATfEST: 
'. 

Secretary 

STA TE OF ---'-'L=L=IN=O=IS ___ ) 

COUNTY OF COOK ) 

The foregoing instrument was acknowledged before me, by means of I] physical presence or □ online 
notarization, this 28th day of April , 2020 by Leo Wright, Sr. of FHP TECTONICS CORP. on 
behalf of the corporation or agency. 

He/she is personally known to me or produced as Identification and did/did not first take an oath. 

My commission expires: 

~/Y1 ~ 
Signature, Notary Public 

Laura Schlueter 

Printed Name of Notary 

(SEAL) &a3 {oqQ 
Notary's Commission No. 

The School Board of Broward County 
Construction Services Minor Projects 
Board Approval Date: March 3, 2020 

OFFIClAL SeAL 
LAURA M SCHLUETER 

NOTARY PUBLIC, STATE OF ILLINOIS 
MY COMMISSION EXPIRES 6/29/2020 
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ACKNOWLEDGI\'IENT 

TI1e Surety acknowledges that it has read the foregoing Construction Contract and has familiarized itself with 
the obligations of the Contractor and the Surety as stated therein, which obligations are agreed to by Surety and 
are incorporated, by reference to the Construction Contract, in the Payment and Perfom1ance Bonds. 

SURETY: Continental Cas\.lalty Company 

By: ~//.L_~-:::::?::::;• ~~J ~~k~Lw::::::t:'.?:~ ~o~ 
/Adrienne C. Stevenson ' 

Its: Attorney-in-Fact ----'------------------
D a tc: April 28, 2020 ---'----'-----------------

(Note to Contractors: a separate Power of Attomey is required for each hond & For the Contract 
Agreement (Doc 00520). 

ST A TE OF Georgia ----=--- ----- --- --

COUNTY OF Fulton --'---'-- ----------

The foregoing instrument was acknowledged before me, by means of rn physical presence or Don line 

notarization, this 28th day of April 2020 by 

Adrienne C. Stevenson of Continental Casual!)' Company 

on behalf of the corporation or agency. 

He/she is personally known to me or produced _D_riv_e_r'_s_L_ic_e_n_se _ _ _ _ _____ as identifica(ion 

and did/did not tirst take an oath. 

My commission expires: August 23, 2021 

(SEAL) 

~µ· ~~~ 
Signature - N~;blic 

Maria Concepcion 

Printed Name of Notary 

W-00337033 

Notary's Commission No. 

The School Board of Broward County 
Construction Services Minor Projects 
Board AJJ1>roval Uate: M:irch 3, 2020 

END OF DOCUMENT 
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POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT 

Know All Men By These Presents, That Continental Casualty Company, an Illinois insurance company, National Fire Insurance Company of 
Hartford, an Illinois insurance company, and American Casualty Company of Reading, Pennsylvania, a Pennsylvania insurance company (herein called 
"the CNA Companies"), arc duly organized and existing insurance companies having their principal offices in the City of Chicago, and State of Illinois, 
and that they do by virtue of the signatures and seals herein nffixc.d hereby make, constitute and appoint 

Adrienne C. Stevenson , Individually 

or Atlanta, Georgia , their true and lawful Attomey(s)-in-fact with full power and authority hereby conferred to sign, seal 
and execute tor and on their bellal! bonds, undertakings and other obligatory instruments or similar nature 

- In Unlimited Amounts -

and to bind them thereby as folly and to the same extent as if such instruments were signed by a duly authorized officer of their insurance companies and 
all the acts of said Allomey, pursuant to the authority hereby given is hereby ratified and confinned. 

This Power of Attorney is made and executed pursuant to and by authority of the By-Law and Resolutions, printed on the reverse hen:of, duly 
adopted, as indicated, by the Boards of Directors of the insurance companies. 

In Witness Whereof, the CNA Companies have caused these presents to be signed by their Vice President and their corporate seals to be hereto 
affixed on this 3rd day of June, 2015. 

~ 1IISU,9 
,._{f-

~ ® 
·q,: HAR1~ 

State of South Dakota, County or Minnehaha, ss: 

Continental Casualty Company 
National Fire Insurance Company of Hartford 
American Ca ·11ly Company of Re ding. Pennsylvania 

Paul T. Bruflat 

On this 3rd day of June, 2015, before me personally came Paul T. Bruflat to me known, who, being by me duly sworn, did depose and say: that he 
resides in the City of Sioux Falls, State of South Dakota; that he is a Vice President of Continental Casualty Company, an Illinois insurance company, 
National Fire Insurance Company ofl·lartford, an Illinois insurance company, and American Casualty Company of Reading, Pennsylvania, a 
Pennsylvania insurance company described in and which executed the above instrument; that he knows the seals of said insurance companies; that the 
seals affixed to the said instrument arc such corporate seals; that they were so affixed pursuant to authority given by the Boards of Directors of said 
insurance companies and that he signed his name thereto pursuant to like authority, and acknowledges same to be the act and deed of said insurance 
companies. 

My Commission Expires February 12, 2021 S. Eich 

CERTIFICATE 

I, D. Bult, Assistant Secretary of Continental Casualty Company, an Illinois insurance company, National Fire Insurance Company of Hartford, an 
Illinois insurance company, and American Casualty Company of Reading, Pennsylvania, a Pennsylvania insurance company do hereby certify that the 
Power of Attorney herein above set forth is still in force, and further cenify that the By-Law and Resolution of the Board of Directors of the insurance 
companies printed on the reverse hereof is still in force. In testimony whereof! have hereunto subscribed my name and affixed the seal of the said 
insurance companies this 28th day of April , 2020 . 

Form F6853-4-20 I 2 

Continental Casualty Company 
National Fire Insurance Company of Hartford 
American Casualty Company of Reading, Pennsylvania 

D. Bult 
D 

Assist~·y 



Authorizing By-Laws and Resolutions 

ADOPTED BY Tiff BOARD OF DIRECTORS OF CONTINENTAL CASUALTY COMPANY: 

This Power of Attorney is made and executed pursuant to and by authority oft he following resolution duly adopted by the Board of Directors of the Company at a 
meeting held on May 12, 1995: 

"RESOLVED: That any Senior or Group Vice President may authorize an officer to sign specific documents, agreements and instruments on behalf of the 
Company provided that the name of such authorized officer and a description of the documents, agreements or instruments that such officer may sign will be 
provided in writing by the Senior or Group Vice President to the Secretary of the Company prior to such execution becoming effective." 

This Power of Attorney is signed by Paul T. Brullat, Vice President, who has been authorized pursuant to the above resolution to execute power of attorn~ys on 
bchalr of Continental Casualty Company. 

This Power of Attorney is signed and scaled by facsimile under and by the authority of the following Resolution adopted by the Board of Directors of the Company by 
unanimous written consent dated the 25'' day of April, 2012: 

"Whereas, the bylaws of the Company or specific resolution of the Board of Directors has authorized various officers (the "Authorized Officcrs")to execute 
various policies, bonds, undertakings and other obligatory instruments of I ikc nature; and 

Whereas, from time to time, the signature of the Authorized Ofliccrs, in addition to being provided in original, hard copy fomiat, may be provided via facsimile or 
otherwise in an electronic fonnal (collectively, "Electronic Signatures"); Now therefore be it resolved: that the Electronic Signature of any Authorized Ofliccr 
shall be valid and binding on the Company. " 

ADOPTED BY THE BOARD OF DIRECTORS OF NATIONAL FIRE INSURANCE COMPANY OF HARTFORD: 

This Power of Attomcy is made and executed pursuant to and by authority of the following resolution duly adopted by the l.loard of Directors of the Company by 
unanimous \\Tittcn consent dated May 10, 1995: 

"RESOLVED: That any Senior or Group Vice President may authorize an officer 10 sign specific documents. agreements and instruments on behalf of the 
Company provided that the name of such authorized officer and a description of the documents, agreements or instruments that such oflicer may sign will be 
provided in writing by the Senior or Group Vice President to the Secretary of the Company prior to such execution becoming effective" 

This Power of Attomcy is signed by Paul T. !3runat, Vice President, who has been authorized pursuant to the above resolution to execute power of attorneys on 
behalf of National Fire Insurance Company of Hartford. 

This Power of Attorney is signed and sealed by facsimile under and by the authority of the following Resolution adopted by the Board of Directors of the Company by 
tmanimous written consent dated the 25'" day or 1\pril, 2012: 

"Whereas, the bylaws of the Company or specific resolution of the Board of Directors has authori7,cd various officers (the "'Authorized Offieers")10 execute 
various policies, bonds, undenakings and other obligatory instruments of like nature; and 

Whereas, from time to time, the signature of the Authorized Oflicers. in addition to being provided in original, hard copy format, may be provided via facsimile or 
otherwise in an electronic fonnat (collectively. "Electronic Signatures"); Now therefore be it resolved: that the Electronic Signature of any Authorized Officer 
shall be valid and binding on the Company. " 

ADOPTED DY THE BOARD OF DIRECTORS OF AMERICAN CASUALTY COMPANY OF READING, PENNSYLVANIA· 

This Power of Attorney is made and executed pursuant to and by authority of the following resolution duly adopted by the Bmtrd of Directors of the Company by 
unanimous "Tilten consent dated May 10, 1995: 

"RESOLVED: 11\at any Senior or Group Vice President may authorize an officer to sign specific documents, agreements and instruments on behalf of the 
Company provided that the name of such authorized officer and a description of the documents, agreements or instruments that such officer may sign wi II be 
provided in writing by the Senior or Group Vice President to the Secretary of the Company prior to such execution becoming effective." 

This Power of Attorney is signed by Paul T. Ilruflat, Vice President, who has been authorized pursuant to the above resolution to exec utc power of auorncys on 
behalf of American Casually Company of Reading, Pennsylvania 

This Power of Attorney is signed and sealed by facsimile under and by the authority of the following Resolution adopted by the Roa rd of Directors of the Company by 
unanimous \\Titten consent dated the 25"' day of April, 2012: 

"Whereas, the bylaws of the Company or specific resolution of the Board of Directors has authori1.cd various officers (the "Authorized Officers")to execute 
various policies, bonds, undertakings und other obligatory instruments of like nature; and 

Whereas, from time to time, the signature of the Authorized Oflicers, in addition to being provided in original, hard copy fomiat, may be provided via facsimile or 
otherwise in an electronic fonnat (collectively, "Electronic Signatures"); Now therefore be it resolved: that the Electronic Signature of any Authorized Officer 
shall be valid and binding on the Company. " 



The School Board of Broward County, Florida 
Procurement & Warehousing Services Department 

7720 W. Oakland Park Blvd., Suite 323 
Sunrise, Florida 33351 (754) 321-0505 

Document 00520: Agreement Form 

FORM OF AGREEMENT 
BETWEEN OWNER AND CONTRACTOR 

FOR SITE UTILITIES CONTRACTOR 

THIS AGREEMENT made and entered into this {J!f;;:of ~in the year two thousand 

and twenty by and between / 

THE SCHOOL BOARD OF BROWARD COUNTY. FLORIDA 

(Hereinafter referred to as "Owner") and 

GRACE & NAEEM UDDIN, INC. 
833 Shotgun Road 
Sunrise, FL 33326 

FEIN# 59-2988874 

(Hereinafter referred to as "Contractor".) 

WHEREAS, It is agreed that this Agreement is an "Open End" Agreement in that the Owner will 
from time to time during the term of this Agreement require services, which may include labor, materials, 

and/or services from the Contractor on various projects; and 

WHEREAS, Rather than enter into separate agreements each time that is required, the Owner and 

Contractor have entered into this Agreement; and 

WHEREAS, The terms and conditions of this Agreement shall govern each of the individual 

Projects for which the Contractor is properly authorized to perform; and 

WHEREAS, the Contractor is desirous of performing the Work in accordance with the Contract 

Documents and all applicable laws, codes and ordinances. 

NOW THEREFORE, in exchange for the mutual covenants and promises set forth herein agreed 
to by the Owner and the Contractor, the parties agree as follows: 

ARTICLE 1 -DEFINITIONS 

1.0 I Owner - The School Board of Broward County, Florida. (SBBC). The School Board of Broward 
County, Florida, through its Board, which is the entity authorized to approve Agreements, changes 
in the Scope of Work, change orders, fees, final acceptance of the project and final payment. 

The School Board of Broward County 
Construction Sen•ices Minor Projects 
Board Appro,•al Date: March 3, 2020 
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1.02 The Executive Director, Capital Programs - An employee of Owner who has the authority and 
responsibility for oversight and management for the Owner of the specific project of which the 
Work is a part. Hereinafter referred to as the "Executive Director." 

1.03 Owner's Representatives - The Executive Director or designee. 

1.04 Contractors - Any person, finn or corporation with whom a Contract has been awarded by the 
Owner under any type of delivery process, for the perfonnance of any work as directed by the 
Owner on the Work covered by the Contract. 

1.05 Project Consultant - The individual, partnership, corporation, association, joint venture, or 
any combination thereof, of properly registered professional architects, engineers or other 
design professionals who has entered into a contract with the Owner to provide professional 
services pursuant to the tenns of this contract or Agreement. 

1.06 Program Manager: the designated Business Entity under contract with the Owner to provide 
direct management of the Project. 

1.07 Project Manager: An employee of the Program Manager that directly manages both the 
Contractor and Project Consultant on the Project on behalf of the Owner. 

1.08 Manager, Construction: A direct employee of Owner who oversees the Project Manager 
from the planning and development of design and construction contract documents, through 
construction and warranty close-out process, and who serves as the Owner' s liaison to school 
based personnel and the public. 

1.09 Project - The Project is the total work to be performed under this Agreement. The Project 
consists of planning, design, or other Professional Services necessary to build the component 
or parts of the Project identified in the project manual and as contemplated by the Owner' s 
approved Scope of Work and budget. 

I. IO Phase - A designated subdivision of the Work, usually with its own requirements for 
Substantial and Final Completion. A Phase may be designated for completion by the Owner's 
own forces or by other contractors. 

1.11 Punch List -A list of items of work required by the Contract Documents which after inspection 
by the Owner and the Contractor has been tenned to be deficient and/or inconsistent with the 
Contract Documents. 

1.12 Subcontractor - A person or entity other than a material man or laborer who enters into a 
Contract with a Contractor for the perfonnance of any part of the Work. The tenn 
"Subcontractor" is referred to throughout the Construction Documents as if singular in number 
and means a Subcontractor or authorized representative of the Subcontractor. The tenn 
"Subcontractor" does not include a separate contract or subcontract with the Owner. 

1.13 Fixed Limit of Construction (FLCC) - Fixed Limit of Construction Cost, referred to 
hereinafter as FLCC, and is the total dollar value budgeted by the Owner for construction of 
the Project. 

1.14 Submittals - Are prepared by the Contractor or those working on its behalf (subcontractors, 
material suppliers, and others) to illustrate how a particular aspect of the Work is to be 
fabricated and installed. The Contractors submittals include shop drawings, product data, 

The School Board of Broward County 
Construction Services Minor Projects 
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1.15 

1.16 

1.17 

1.18 

1.19 

1.20 

1.21 

1.22 

samples, mock-ups, test results, warranties, maintenance agreements, project photographs, 
record documents, field measurement data, operating and maintenance manuals, reports, 
certifications and other types of information described in the specifications. 

Substantial Completion - The term Substantial Completion as used herein, shall mean that 
point at which, the Work, or a designated portion thereof, is at a level of completion in 
substantial compliance with the Contract Documents such that the Owner or its designee can 
enjoy use or occupancy of the Work performed by the Contractor and can use or operate it in 
all respects for its intended purpose. In the event the Work includes more than one Phase, the 
Owner, at its discretion, may set Substantial Completion dates for each Phase and may impose 
provisions for liquidated damages for each Phase. Occupancy may not be the sole factor in 
determining whether Substantial Completion has been achieved. 

Sub consultant - A person or organization of properly registered professional architects, 
engineers or other design professionals who have entered into an agreement with the Project 
Consultant to furnish professional services to the project. 

Superintendent or Contractor and/or Contractor's Project Manager - An English­
speaking executive representative for the Contractor present on the project at all times during 
progress, authorized to receive and fulfill instructions from the Owner and the Project 
Consultant, if applicable, and capable of management of the work efficiently as designated, per 
current and applicable contracts. 

Superintendent of Schools - The duly appointed executive officer of the Owner authorized to 
act by and through The School Board of Broward County, Florida. 

Surety - The entity which is bound by the Payment and Performance Bonds with and for the 
Contractor, and which engages to be responsible for the Construction and acceptable 
performance of the work and for its payment of all debts pertaining thereto. 

Building Code Inspector and Plans Examiners (BCI): Employees of The School Board of 
Broward County, Florida, and others designated by the Chief Building Official, who are 
certified by Florida Statutes Sections 468, 633 and 553 to provide plan review and inspections 
for code compliance. A BCI may provide plan review, construction inspection for code 
compliance and report non-compliant work to the Project Manager, Project Consultant and 
Contractors under contract with the Owner. 

Scope of Work - The totality of the obligations, including construction and other services, 
imposed on the Contractor by the Contract Documents, whether completed or partially 
completed, and including all labor, materials, equipment, and services provided or to be 
provided by the Contractor to fulfill its obligations. The Work may constitute the whole or a 
part of the Project or Services. 

Written Notice - Shall be deemed to have been duly served if delivered in person to the 
individual or to a member of the firm or to an officer of the corporation for whom it is intended, 
if delivered at or sent by registered mail or other traceable delivery service to the last business 
address known to the entity serving notice. Electronic, FAX or other telephonic transmission 
shall not be considered as a written notice. 

The School Board of Broward County 
Construction Services Minor Projects 
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1.23 Notice to Proceed (NTP)- A document issued by the Owner's representative to the 
Contractor authorizing all or a portion of the Work to proceed. The NTP includes and 
incorporates the Project Cost Sheet and Estimating Recap form and establishes the Contract 
amount for the Work encompassed by the NTP. 

1.24 Senior Manager, Construction - An employee of the Owner referred to hereinafter as the 
"SENIOR PM" and who is the direct Supervisor of the Manager, Construction. 

1.25 Estimating Order - Written request on a form within the Agreement to the Contractor 
executed by the Executive Director requesting an estimate for a specific Project. 

1.26 Project Cost Sheet - A form within the Agreement completed by the Contractor for the 
purpose of providing an estimate for a specific Project. 

1.27 Estimating Recap Form - A form within the Agreement completed by the Contractor for the 
purpose of summarizing the estimate provided in the Project Cost Sheet for a specific Project. 

1.28 RS Means Facilities Construction Cost Data - The document published by RS Means, A 
division of Reed Construction Publishers and Consultants, 700 Longwater Drive, Norwell MA, 
02061 , U.S.A., referenced in the Agreement that establishes the costs that form the Basis of 
Compensation referenced in Document 00520, Form of Agreement, Article 4, and elsewhere 
within the various contract documents. 

1.29 RS Means CostWorks - Software that replicates and automates the data contained in the RS 
Means Facilities Construction Cost Data resulting with the Project Cost Sheet required in the 
Agreement.4 

1.30 Contract Documents - Collectively those documents which define the Scope of Work and 
how such Work shall be performed. The documents which constitute the Contract Documents 
include but are not limited to 

ARTICLE 2 CONTRACTOR'S RESPONSIBILITIES 

2.01 

2.01.01 

2.01.02 

Representations: 

As to all labor, materials and/or services provided pursuant to this Agreement, the Contractor 
shall furnish such labor, materials and/or services by or under the supervision of persons 
licensed, as applicable in Florida, in compliance with Ch. 489, F.S., Florida Building Code, 
and any and all applicable codes, laws and ordinances as amended. The Contractor shall only 
Subcontract work it is not licensed to perform. The Contractor shall self-perform the 
majority of the Work of this Agreement. 

All construction services and associated products or instruments of those services provided by 
the Contractor shall: (A) be in accordance with all applicable codes as amended, including but 
not limited to, Florida State Board of Education Regulations. Chapter 6A-2 .0 III (Educational 
Facilities), the Florida Department of Education's State Requirements for Educational 
Facilities, ("SREF") and its referenced codes and standards, as modified, supplemented, or 

replaced by the Florida Building Code and Florida Fire Prevention Code; and all guidelines or 
regulations of the Owner (provided same are not less stringent than applicable codes), with 
Owner's Representative or designee serving as the interpreter of the intent and meaning of 

The School Board of Broward Count)' 
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2.01.03 

SREF or any other applicable codes; and (B) be provided for the benefit of the Owner and not 
for the benefit of any other party. 
The Contractor's work shall conform to Owner's specifications. including but not limited to, 
plans and specifications, Owner's Design and Materials Standards, Owner's Guidelines and 
Procedures Manual and Forms for capital projects, provided, however, that in the event of 

conflict, the provisions of this Agreement shall govern. 

2.01.04 The Contractor must comply with the Owner's M/WBE goals as set forth by the Owner in the 
Bid Document for Construction Services Minor Projects. 

ARTICLE 3 -THE OWNER'S RESPONSIBILITIES 

3.01 

3.02 

3.03 

3.03.01 

3.03.02 

Information, Documents and Services Furnished: The Owner shall provide such information, 
documents, plans and specifications regarding requirements for the Project as is reasonably 
necessary to complete the work. 

Owner Furnished Items: When documents, services, or other materials furnished by the Owner 
for the Contractor's use are deemed by the Contractor as inappropriate, inaccurate, or otherwise 
unreasonable, the Contractor shall notify the Owner of its opinion within 48 hours in writing 
immediately upon discovery of same. Failure of the Contractor to so notify the Owner shall 
result in the Contractor's being responsible for any costs, expenses, or damages incurred by the 
Owner and forfeiture of claims for damages, extensions of time/delay damages or other 
compensation related to the use of Owner furnished materials. 

Project Management: 

The Executive Director or designee shall act on behalf of the Owner in all matters pertaining 
to this Agreement and shall approve all Notices to Proceed to the Contractor and all invoices 
for payment to the Contractor. 

Non-Conforming Work: If the Owner (by way of BC l's or other Owner personnel) observes or 
othenvise becomes aware of any fault or defective work in the Project, or other non­
conformance with the Contract Documents during the construction phases, the Owner shall 
give prompt notice thereof to the Contractor. However, whether the Owner observes a defect 
or not, it is the Contractor's duty and responsibility to determine whether its work is defective, 
faulty, or not in compliance with the Contract Documents. If the Contractor determines 
that the Work is defective, faulty or not in conformance with the Contract Documents, the 
Contractor shall advise the Owner in writing, and make recommendations to the Owner 
concerning correction of the work and require the Contractor to undertake such 
corrections as allowed by the Contract Documents. Final determination of whether the work is 
defective, faulty or not in compliance with the Contract Documents shall be determined by the 
Owner's Representative. 

ARTICLE 4 -BASIS OF COMPENSATION 

4.0 I The Single Fixed Multiplier, as agreed upon, is found in Document 00410, Bid Form, submitted 
within Contractor' s Bid and is herewith incorporated into this Agreement. 

The School Board of Broward County 
Construction Scn•iccs Minor Projects 
Board Approval Date: March 3, 2020 

Document 00520 
Page 5 of22 



BASE BID: TABLE A 

Work Categories GROUP D: FLCC VALUES FROM $0 to $2.000.000 
Single Fixed 0.835 

SITE UTILITIES Multiplier 
CONTRACTOR 

Contract Amount $4,000,000 

Renewable 
Amount $4,000,000 

4.01.0 I The Contract amount and Time for Completion for each project shall be identified in the Notice to 
Proceed. The Contract amount for each project shall include the RS Means Costs for Labor, 
Materials, Overhead and Profit for the installing contractor. For Subcontracted Work the 
Contractor shall l;,e entitled to Ten Percent ( I 0%) for Overhead and Profit in addition to the 
Subcontracted amount and direct costs in accordance with RS Means Cost Data for management, 
supervision, and general requirements. The forgoing costs shall be subject to the Single Fixed 
Multiplier. All Subcontracted Work shall be represented in the form of the RS Means Cost Data 
and shall be subject to the Single Fixed Multiplier. 

4.02 Reimbursements: 

Reimbursements will be made for land survey data, construction testing services, perfonnance and payment 
bonds, Owner's I.D. badges and permitting fees only with the prior wriuen approval of the Owner's 
Representative. This reimbursement shall be based on an actual cost and supported by documentation as 
required by the Owner's Representative. (Reimbursements arc not subject to Single Fixed Multiplier.) 

4.03 Estimates: 

Estimates shall be in the form of the Estimating Recap Form and Project Cost Sheet. Estimates shall include 
and be based upon all unit items of Work included in the Contract Documents and dc1ailed in the Scope of 
Work. Estimates will be in a form deemed suitable by the Owner's Representative, as indica1ed in the 
Estimating Order. Deviations from or changes to the unit prices or items of Work from RS Means Cost 
Data shall be cause for rejection of the estimate. 

The Schedule of Values shall be comprised of the following: 

4.04.01 

4.04.02 

The Estimating Recap Fonn and Project Cost Sheet shall be based on the current RS Means 
Facilities Construction Cost Data, or, RS Means CostWorks software in effect at the date of 
the Estimating Recap Form and Project Cost Sheet submission as adjusted by the "Location 
Cost Factor" for Fort Lauderdale, Florida (Zip 33312). 

If a labor rate needs to be established for a task not found in RS Means Facilities Construction 
Cost Data, or, RS Means Cost Works software, use the labor rates published in the current RS 
Means Facilities Construction Cost Data, Crew Tables, to estimate that specific task. 

4.05 If a discrepancy exists between the unit price costs and the assembly costs, the lowest cost 
shall govern. 

The School Bon rd or Broward County 
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4.06 The Owner reserves the right to reject a Contractor's proposal based on unjustifiable quantities, 
performance periods, inadequate documentation, or other inconsistencies on the Contractor's 
part. The Contractor has the obligation to confinn the quantities shown in the Contractor' s 
proposals. The Owner has the right to require the Contractor to prove the quantities shown in 
the Proposals by providing additional documentation such as sketches, drawings or plans as 
necessary. The Owner also reserves the right to not award a project if Owner's requirement is 
no longer valid. In these instances, the Contractor has no right of claim to recoup proposal 
expenses. The Contractor shall not include the following items in their proposal regardless of 
pricing structure: 

a. Bonuses, profit sharing and any discretionary form of compensation or fringe 
benefits. 

b. The Contractor's capital expenses, including interest on the Contractor's capital 
employed for the work. 

c. Costs due to the negligence or willful misconduct of the Contractor, Subcontractors, 
suppliers, or anyone directly or indirectly employed by any of them or for whose act 
any of them may be liable. 

d. Tools and equipment with an individual cost of $500 or less. 

e. Cell phone charges in excess of$100 per authorized employee as approved by the 
Owner. 

f. Discretionary labor benefits such as, but not limited to; cost of living adj ustments, 
auto allowances, etc. unless previously approved by the Owner. 

g. Overtime charges not previously authorized in writing by the Owner. 

h. Any travel, subsistence, fuel , mileage, or similar classification of cost not previously 
approved in writing by the Owner. 

ARTICLE 5 -ESTIMATING ORDER 

5.01 The Executive Director shall authorize each Estimating Order. The Contractor shall not be 
entitled to reimbursement for the preparation of the estimate, Estimating Recap Form and 
Project Cost Sheet. The Contractor shall not prepare the estimate, Estimating Recap Form and 
Project Cost Sheet without an Estimating Order. The Est imating Order and the attachments 
will describe the extent of the Work to be performed by the Contractor. Descriptions may be 
written by sketch or by drawing. Each Estimating Order and attachments will give the location 
where work is to be performed and whether or not work may be performed during regular 
working hours. Each Estimating Order shall describe the requirements for submittals. 
Submittals may include certificates, shop drawings, manufacturer's literature, data, test reports 
and/or other documents that provide required information on the material and/or equipment. 

5.02 Each Estimating Order shall be acknowledged within the time specified on the Estimating 
Order by the Contractor' s submittal of the Estimating Recap Form, Project Cost Sheet and all 
other documents specified within the Estimating Order and attachments. The Estimating Recap 
Form, Project Cost Sheet and other documents will be reviewed by the Project Manager and, 
if found to be acceptable by the Project Manager, the Notice to Proceed will be presented to 
the Contractor for approval. The Notice to Proceed shall signed as Approved by the Executive 
Director. 
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5.03 If, after initial review of the Estimating Recap Form, Project Cost Sheet and any other 
documents submitted by the Contractor to the Project Manager, the Notice to Proceed cannot 
be signed, an extended review period may be initiated. 

5.04 The Notice to Proceed shall indicate the Purchase Order number and line number and shall be 
provided to the Contractor once fully executed by the Office of Facilities and Construction. 

ARTICLE 6 -PURCHASE ORDERS 

6.01 No work shall be performed until a written Purchase Order with the appropriate "line number" 
has been issued by the Purchasing Department together with a fully executed Notice to Proceed. 

The "Start Date" will be shown on the Notice to Proceed. ANY WORK PERFORMED BY 
THE CONTRACTOR PRIOR TO RECEIPT OF A FULLY EXECUTED WRITTEN 
NOTICE TO PROCEED AND PURCHASE ORDER SHALL BE AT THE 
CONTRACTOR'S OWN RISK. 

6.02 The date for commencing work (Start Date) shal I not be more than ten ( I 0) calendar days from 
the start date stated on the Notice to Proceed, unless previously agreed to in writing by the 
Contractor and Project Manager. Upon commencing work, the Contractor will proceed 
diligently toward completion of the project. Any delay in the work, beyond the Contractor's 
control, shall be reported in writing to the Project Manager within the time specified in 

Document 00700, General Conditions of the Contract. 

6.03 The Work shall be defined by the Notice to Proceed, Estimating Recap Form, Project Cost 
Sheet, Construction Documents, Estimating Order and attachments, and RS Means Facilities 
Construction Cost Data, or, RS Means Cost Works software. 

ARTICLE 7-PAYMENTS TO THE CONTRACTOR 

7.01 

7.01.01 

7.01 .02 

7.01.03 

7.01.04 

7.01.05 

Payment shall be made according to Documents 00800 and O I 290 incorporated herein by 
reference. 

No payments shall be due to Contractor unless and until all labor, material, services, 
inspections, testing, forms and documents required by Owner have been provided by 
Contractor to the Project Manager. The Owner retains the right to withhold payment from the 
Contractor for non-performance of the Contract during any phase or portion of the Project in 
accordance with the Florida Local Government Prompt Payment Act. 

The Contractor shall submit a certificate for payment in the form provided in Document 01290. 

All submitted invoices shall have copies of the referenced Purchase Order attached. 

Payments are due and payable in accordance with the Florida Local Government Prompt 
Payment Act. 

Reimbursables: Payment for Reimbursables may be requested monthly (on the Owner's 
standard invoice format) in proportion to the services performed. When such services are 
authorized, the Contractor shall submit for approval by the Project Manager, a duly certified 
invoice, attaching to the invoice all supporting data for payments made to vendors / suppliers 
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engaged on the project. The Contractor shall include with its billing, in either electronic or 
hard copy format, the following supporting information, and any additional supporting 
information required by the Owner: time sheets for any reimbursable labor, subcontractors 
invoices, invoices for reimbursable expenses and time sheets, subcontractor invoices for 
reimbursables made necessary by the performance of Work. The invoice shall be totaled and 
care shall be taken to assure previously paid charges are not duplicated. 

ARTICLE 8- INDEMNIFICATION 

8.01 See General Conditions, Document 00700 

ARTICLE 9 - INSURANCE 

9.01 General Insurance Requirements: 

9 .0 I .OJ The Contractor shall not provide any services under this contract until the Contractor has obtained 
all insurances required hereunder and such insurances have been approved by the Owner. Owner 
may withhold payments due to Contractor in accordance with this Contract or terminate or 
suspend this contract with all costs or expenses associated with same to be paid by Contractor in 
the event Contractor fails to comply with any requirement in the Contract regarding insurance. 

9.01.02 Performance Bond and Materials and Payment Bond are required on any single project costing 
two hundred thousand dollars ($200,000) or more. Each bond shall equal to one hundred percent 
( I 00%) of the single project amount for projects in excess of two hundred thousand dollars 
($200,000) or more, and shall be with a surety insurer authorized to do business in Florida and 
complying with Section 255.05, F .S., as amended. The cost for a required bond shall be 
reimbursable to the Contractor at the actual amount invoiced without application of any 
multiplier. 

9.01.03 The Contractor shall furnish certificates of insurance to the Owner for review within ten ( I 0) 
days after award and shall maintain the required insurance at all times during the term of this 
contract. 

9.01.04 All insurance policies shall be issued by companies authorized to do business under the laws of 

the State of Florida. All insurance companies providing policies required under this contract shall 

have at least an, "A-" rating and a financial rating not less than VI in the current A.M. Best 

Manual or hold a Moody's Investors Service Financial Strength of "Aa3" or better. 

9.01.05 All insurance policies required under this contract shall be endorsed to be primary of all other 

valid and collectable coverages maintained by The School Board of Broward County, Florida 
and must be indicated on the Certificate of Insurance. The Owner shall be named as an additional 

insured under the General Liability policy. 

9.01.06 The certificates shall be in the form as approved by Insurance Standards Office [ISO], unless 

approved by owner and such certificates shall clearly indicate that the Contractor has obtained 

insurance of the type, amount and classification required by these provisions, in excess of any 
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pending claims. No material change or cancellation of the insurance shall be effective without a 
thirty (30) day prior written notice to and approval by the Owner. 

9.01.07 The Contractor shall verify that all subcontractors utilized in conjunction with all services 
provided under this contract shall maintain insurance of the type, amount, and classification 
required by these provisions. 

9.01.08 Neither approval by the Owner, nor failure to disapprove the insurance provided by the 
Contractor shall relieve the Contractor full responsibility to provide the insurance as required by 
this contract. 

9.02 Insurance Required: 

9.02.01 Commercial General Liabilitv Insurance: The Contractor shall maintain Comprehensive General 
Liability Insurance, including Products & Completed Operations, Personal and Bodily Injury, 
including Contractual Liability and Indemnification Liability to cover the tenns set forth herein. 
Limits shall be not less than $2,000,000 per occurrence; $2,000,000 general aggregate. Products 
Completed Operations aggregate shall be not than $2,000,000. The School Board of Broward 
County, FL shall be named as Additional Insured; certificate of Insurance must reference 
Additional Insured endorsement form number. 

9.02.02 Owners and Contractors Protective Liability Insurance: The Contractor shall maintain Owners 
and Contractors Protective Liability Insurance with limits of not less than $1 ,000,000 per 
occurrence and $2,000,000 aggregate. 

9.02.03 Automobile Liability Insurance: The Contractor shall maintain Automobile Liability Insurance 
covering all Owned, Non-Owned and Hired vehicles in the amount of not less than One Million 
Dollars ($1,000,000) per occurrence Combined Single Limit for Bodily Injury and Property 
Damage and shall not be any less restrictive than the standards ISO Business Auto Policy CA 00 
0 I. In the event the Awardee does not own any vehicles, we will accept hired and non-owned 
coverage for $1,000,000 Combined Single Limits. In addition, we will require an affidavit signed 
by the Awardee indicating the following: 

GRACE & NAEEM UDDIN, INC. (Awardee Name) does not own any vehicles. In the event 
we acquire any vehicles throughout the tenn of this agreement, GRACE & NAEEM UDDIN, 
INC. (Awardee Name) agrees to provide proof of"Any Auto" coverage effective date of 
acquisition. 

9.02.04 Workers' Compensation Insurance: The Contractor shall maintain Workers Compensation 
Insurance in accordance with Florida Statutory Limits and Employers Liability Insurance with a 
limit of not less than Five Hundred Thousand $500,000/$500,000/$500,000 (each 
accident/disease-each employee/disease-policy limit). 
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9.02.05 Builders' Risk Insurance: The Contractor shall carry at an additional e1tpense to Owner, on a per 
project basis as determined b~· tl~e Owner's Risk Management Departffient, Builders' Risk 
Insurance for the perils of fire, ,•andalism, ffialicious mischief, windstonn, , hurricane, theft, 
buileing eollapse in addition to perils ieentifiee within tl~e extended co,·erage. lnsmance limits 
shall be in an a1nount of one hundred percent ( 10Q%) of the contract ,•alue to inclucle both hara 
and soft costs. Sueh policies shall be 1n·ritten to protect the Contractor and Owner as their interest 
ffia:)' appear. This eo>,·erage shall not ee lapsed or cancelled due to partial occupancy b~· the Owner 
prior to final acceptance of the Project. 

9.02.06 Insurance Warranty Period: All Insurance policies with the exception of Builders Risk Insurance 
must remain in effect during perfonnance of the work and for a period of one (I) year after 
Certificate of Final Inspection (signed by the Chief Building Official /certified inspector). 
Builders Risk Insurance shall not be required after receipt of the Certificate of Occupancy (OEF 
11 OB), signed by the Chief Building Official /certified inspector. 

9.02.07 Certificate of Insurance Requirements: Prior to the commencement of any work, as evidence of 
required coverage, A wardee must provide a Certificate of lnsurance to School Board of Broward 
County, Florida's Risk Management Department for approval. Certificates should be faxed to 
School Board of Broward County, Florida's Risk Management Department at 1-866-897-0425. 

Liability Policies are to contain the following provisions. In addition, the following wording 
must be included on the Certificate oflnsurance: 

I) The School Board of Broward County, Florida, its members, officers, employees and agents 
are added as additional insured. The endorsement # is : - ------ -

2) All liability policies are primary of all other valid and collectable coverage maintained by the 
School Board of Broward County, Florida. 

3) Contractual liability is included in the General Liability policy. 
4) For Builders' Risk / Installation floater: Builders' Risk/ Installation Floater coverage is 

provided on an all risk basis for one hundred percent (100%) of the contract value including 
hard and soft costs. 

5) Please include the Project Number and Project Name on the Certificate oflnsurance. 

9.02.08 Insurance Provider and Surety: In the event that any insurance provider, including but not limited 
to perfonnance and payment bond surety companies, is downgraded from A-VI rating by AM 
Best or Aa3 rating by Moody's Investor Service, or has an order of liquidation entered against it 
in any jurisdiction, Contractor shall furnish a replacement insurance product, insurance policy or 
surety bond, that satisfies the requirements of this Agreement within fifteen (15) days of receipt 
of written notice from Owner or from the time Contractor becomes aware of the downgrade or 
order of liquidation whichever is sooner. 

9.02.09 Contractor and Surety shall have a continuing obligation to ensure all insurance or surety 
requirements are satisfied throughout the construction of the project and until all post completion 
obligations; including punch list and warranty requirements are completed or expire. 
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ARTICLE 10 - GENERAL PROVISIONS 

I 0.0 I Performance: 

I 0.01.0 I Performance and Delegation: The services to be perfonned hereunder shall be performed by the 

Contractor's staff, unless otherwise approved in writing by the Owner' s representative. Said 

approval shall not be construed as constituting an agreement between the Owner and said other 

person or finn. 

10.02 Term of Agreement: 

10.02.01 The tenn of this Agreement shall be for three (3) years from the date of award, and may, by mutual 

agreement between The School Board of Broward County, Florida and the Contractor, upon final 
approval of The School Board of Broward County, Florida, be extended for two additional one­

year periods and/or the amounts designated for extension in Article 4.01 ,Table A, herein. The 

Owner, through its Facilities and Construction Management Division, shall, if considering an 

extension, request a letter of intent to extend from the Contractor, prior to the end of the current 

Agreement tenn. The Contractor will be notified when the recommendation has been acted upon 

by the School Board. The Single Fixed Multiplier agreed to herein shall apply for the tenn of 

this Agreement and any extension. 

10.02.02 No single Project shall exceed a $2,000,000 FLCC unless the project costs exceed $2,000,000 

due to unforeseen circumstances relating to construction. Additionally, the Agreement shall also 

expire when the total value of work awarded reaches the Contract amount and any approved 

extension amount specified in Article 4.0 I ,Table A. 

10.03 Time for Performance: 

I 0.03 .0 I The Contractor agrees to start all work hereunder upon receipt of a Notice to Proceed signed by 
the Executive Director or designee, and issued by the Director of Procurement & Warehousing 
Services or designee, as set forth on the Purchase Order, and to complete all work in a timely 
manner and in accordance with the Notice to Proceed. The Contractor acknowledges that failure 
to perfonn timely may cause the Owner to sustain loss and damages and the Contractor will be 
responsible for same. 

10.04 Time Extensions: 

10.04.01 A reasonable extension of time for completion of various aspects may be granted by the Owner's 

Representative in writing should there be a delay on the part of the Owner in fulfilling its 
obligations pursuant to this Agreement. Such extension shall not be the basis or cause for any 

claims or causes of action by the Contractor for additional or extra compensation. Under no 

circumstances shall the Contractor be entitled to additional compensation or payment as a 

result of or relating to delays on the Project. 

10.04.02 Refer to General Conditions, Article 32, claims by contractor and No Damage for Delay 

provis ions. 
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I 0.05 Termination of Agreement: 

I 0.05.0 I If the Contractor defaults, fails or neglects to carry out the work in accordance with the Contract 

Documents or fails to perfonn a provision of the Contract, the Owner, after seven (7) days written 
notice to the Contractor and without prejudice to any other remedy available to the Owner, may 
make good such deficiencies and may deduct the cost thereof the expenses made necessary 
thereby, from the payment then or thereafter due to Contractor. Alternatively, at the Owner's 

option, and upon certifications by the Office of Facilities and Construction that sufficient 
cause exists to justify such action, the Owner may terminate the Contract and take possession of 
the site and of all materials, equipment, tools, and construction equipment and machinery thereon, 

owned by the Contractor and may finish the work by whatever method the Owner may 
deem expedient. If such costs exceed the unpaid balance, the Contractor shall pay the difference 
to the Owner within 30 days of written demand. 

10.05.02 The Contractor may terminate this Agreement only for a material breach of the Agreement and 
provided the Contractor has given the Owner written notice of the material breach and ten (10) 
days to cure that breach. In the event of any dispute regarding or relating to performance pursuant 
to this Agreement, or payment hereunder, then and in that event, the Contractor is obligated to 
continue performance in accordance with the terms of this Agreement, unless instructed by the 
Owner to suspend or delay performance. 

I 0.05.03 Owner may terminate this Agreement for cause, which shall include, but not be limited to, failure 
of Contractor to comply with any of its material obligations under this Agreement. In such event, 
Contractor shall not be entitled to any additional payments and may be liable to Owner for any 
damages or losses incurred or suffered as a result of Contractor's failure to properly perform 
pursuant to the terms of this Agreement. In the event it is later determined that the Owner was 
not justified in terminating this Agreement for cause, and then it shall be deemed to be a 
termination for convenience. 

I 0.06 Termination for Convenience: 

10.06.0 I If the Owner terminates this Agreement other than for cause as set forth above, Owner shall 

reimburse the Contractor for any unpaid Costs. Contractor expressly waives any claim for lost 

profits or other consequential damages. In the case of such a termination for convenience, the 

Owner shall further assume and become liable for obligations, commitments and unsettled 

contractual claims that the Contractor has previously undertaken or incurred in good faith in 

connection with said Project. The Contractor shall, as a condition of receiving the payments 

referred to in this Article, execute and deliver all such papers and take all such steps including 

the legal assignment of its contractual rights, as the Owner may require for the purpose of fully 

vesting in it the rights and benefits of the Contractor under such obligations or commitments. 
Owner reserves the right to terminate for convenience in its sole discretion any project awarded 

to Contractor hereunder. 

I 0.06.02 Whether or not this Agreement is so terminated, the Contractor shall be liable to Owner for any 
damage or loss resulting from such failure or violation by Contractor, including but not limited 
to, costs in addition to those agreed to herein for prosecuting professional services to completion 
and delay damages paid or incurred by Owner. The rights and remedies of Owner provided by 
this paragraph are cumulative with and in addition to any other rights and remedies provided by 
law or this Agreement. 
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l 0.07 Contractor's Accounting Records and Right to Audit Provisions: 

10.07 .0 I Contractor's "records", as referred to in this contract,-shall include, but not be limited to, any and 
all information, materials and data of every kind and character, including without limitation, 
records, books, papers, documents, subscriptions, recordings, agreements, purchase orders, 
leases, contracts, commitments, arrangements, notes, daily diaries, superintendent reports, 
drawings, receipts, vouchers and memoranda, and any and all other agreements, sources of 
information and matters that may in Owner's judgment have any bearing or pertain to any matters, 
rights, duties or obligations under or covered by any Contract Document. Such records shall 
include (hard copy, as well as computer readable data ifit can be made available), written policies 
and procedures; time sheets; payroll registers; cancelled checks; subcontract files (including 
proposals of successful and unsuccessful bidders, bid recaps, etc.); original estimates; estimating 
work sheets; correspondence; change order files (including documentation covering negotiated 
settlements); backcharge logs and supporting documentation; general ledger entries detailing 
cash and trade discounts earned, insurance rebates and dividends; and any other Contractor 
records which may have a bearing on matters of interest to the Owner in connection with 
Contractor's dealings with the Owner (all foregoing hereinafter referred to as "records") to the 
extent necessary to permit evaluation and verification of: a) Contractor compliance with contract 
requirements, b) compliance with Owner's business ethics policies, and c) compliance with 
provisions for pricing, invoices or claims submitted by the Contractor or its payees. Contractor 
shall require all payees (examples of payees include Subcontractors, insurance agents, material 
suppliers, etc.) to comply with the provisions of this article by incurring the requirements hereof 
in a written contract agreement between Contractor and payee. Such requirements to include 
flow-down right of audit provisions in contracts with payees will also apply to Subcontractors 
and Sub-Subcontractors, material suppliers, etc. Contractor will cooperate fully and will require 
Related Parties and all of Contractor's Subcontractors (including those entering into lump sum 
subcontracts) to cooperate fully in furnishing or in making available to Owner from time to time 
whenever requested in an expeditious manner any and all such information, materials and data. 

I 0.07.02 Whenever the Owner enters into any type of contractual arrangement, including but not limited 
to, lump sum contracts (i.e., fixed price or stipulated sum contracts), unit price, cost plus or time 
and material contracts, with or without a guaranteed maximum (or not-to-exceed amounts), 
Contractor's "records" shall, upon reasonable notice, be open to inspection and subject to audit 
and/or reproduction during normal business working hours. Such audits may be performed by an 
Owner's representative or an outside representative engaged by the Owner. The Owner or its 
designee may conduct such audits or inspections throughout the term of this contract and for a 
period of five years after final payment or longer if required by law. 

10.07.03 Owner's authorized representative or designee shall have reasonable access to the Contractor's 
facilities, shall be allowed to interview all current or former employees to discuss matters 
pertinent to the performance of this contract, and shall be provided adequate and appropriate 
work space, in order to conduct audits in compliance with this article. 

10.07.04 Contractor shall require all Sub-Contractors and insurance agents, to comply with the provisions 
of this article by insertion of the requirements hereof in any written contract agreement. Failure 
to obtain such written contracts which include such provisions shall be reason to exclude some 
or all of the related costs from amounts payable to the Contractor pursuant to this Agreement. 

10.07.05 If an audit inspection or examination in accordance with this Article finds that Contractor 
overcharged Owner, the Contractor shall pay to Owner the Overcharged Amount, which is 
defined as the total aggregate overcharged amount, together with interest thereon, (such interest 
to be established at the rate of 12% per annum). lfthe Overcharged Amount is equal to or greater 
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than $25,000.00, Contractor shall pay to Owner the Overcharged Amount and the Audit Amount, 
which is defined as the total aggregate of Owner's reasonable audit costs, incurred as a result of 
its audit of Contractor and Owner. If such amounts owed Contractor are insufficient to cover the 
Overcharged Amount and Audit amount, as applicable, then Contractor hereby acknowledges 
and agrees that it shall pay such remaining amounts; to Owner within seven (7) business days of 
its receipt of Owner's invoice or such remaining amounts. In no event shall the Overcharged 
Amount or the Audit Amount be deemed a reimbursable Cost of the Work. 

I 0.08 Contract Documents: 

I 0.08.0 I Owner shall retain ownership of all contract documents. 

I 0.08.02 One (I) sets of plans will be provided to the Contractor as attachments to the Estimating Order. 
Contractor is responsible to have the SREF approved plans and a complete set of specifications 
on the job site at all times. As-built drawings shall be maintained by the Contractor with weekly 
review by the Project Manager. Contractor is required to submit as-built drawings to satisfy 
contract completion. 

10.09 Electronic Media: 

I 0.09.0 I Where this Agreement or referenced provisions in the Contract require the Contractor to provide 
information or documents in either electronic or magnetic media, the preparation or format of 
that media shall conform to the Owner's Electronic Media Submittal Requirements. 

I 0.10 Attachments and References: 

I 0.10.0 I This Construction Services Minor Projects Agreement, along with the Contract Documents 
consisting of the Agreement Form, M/WBE goals as set forth in the Bid, and the contractor' s 
Bid. Estimating Order Sheet, Recap Cost Sheet, Purchase Order, Notice to Proceed, 
General and Supplementary Conditions, Addenda, Drawings, Specifications, and 
modifications issued after execution of the Contract, embody the entire agreement 
between Owner and Contractor and supersedes all other writings, oral agreements, or 
representations. 

I 0.11 Extent of Agreement: 

I 0.11.0 I This Agreement represents the entire and integrated agreement between the Owner and the 
Contractor and supersedes all prior negotiations, representations or agreements, written or oral. 

I 0.11.02 This Agreement may not be amended, changed, modified, or otherwise altered in any particular 
manner, at any time after the execution hereof, except by an Agreement executed by Owner and 
Contractor. 

I 0.11.03 This Agreement is for the benefit of the parties to the Agreement and is not for the benefit of any 
other party, nor shall it create a contractual relationship with any other party. 

I 0. 11.04 This Agreement shall be governed by the laws of the State of Florida. Any litigation arising out 
of this contract shall have venue in Broward County, Florida. The parties are encouraged to 
participate in mediation of any dispute before engaging in litigation. 
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10.12 Strict Performance: 

10.12.01 The failure of either party to insist upon or enforce strict performance by the other party of any of 
the provisions of this Agreement or to exercise any rights under this Agreement shall not be 
construed as a waiver or relinquishment to any extent of its rights to assert or rely upon any such 
provision or rights in that or any other instance. 

10.13 Prompt and Satisfactory Correction: 

I 0.13 .0 I The Owner, at its sole discretion, may direct the Contractor, at no additional cost to the Owner, to 
promptly and satisfactorily correct any services found to be defective or not in compliance with 
the requirements of this Agreement or the requirements of any governmental authority, law, 
regulation or ordinance. 

10. 14 Successors and Assigns: 

I 0.14.01 The performance of this Agreement shall not be delegated or assigned by the Contractor without 
the written consent of the Owner. 

10.14.02 The Contractor and the Owner each binds one another, their partners, successors. Legal 
representatives and assigns to the other party of this Agreement and to the partners, successors, 
legal representatives and assigns of such party in respect to all covenants of this Agreement. 

ARTICLE 11- PUBLIC ENTITY CRIME INFORMATION STATEMENT 

11.01 A person or affiliate who has been placed on the convicted vendor list following a conviction for 
a public entity crime may not submit a bid on a contract to provide any goods or services to a 
public entity, may not submit a bid on a contract with a public entity for the construction or repair 
of a public building or public work, may not submit bids on leases of real property to a public 
entity, may not be awarded or perform work as a Construction Manager, Contractor, supplier, 
subcontractor, or consultant under a contract with any public entity, and may not transact business 
with any public entity in excess of the threshold amount provided in Section 287.017 of the 
Florida Statutes, for CATEGORY TWO for a period of 36 months from the date of being placed 
on the convicted vendor list. 

ARTICLE 12 - NOTICES 

12.01 When any of the parties desire to give notice to the other, such notice must be in writing, sent by 

US Mail, postage prepaid, addressed to the party for whom it is intended at the place last 

specified; the place for giving notice shall remain such until it is changed by written notice in 
compliance with the provisions of the paragraph. For the present, the parties designate the 

following as the respective places for given notice: 
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Party: 
Owner: 

With Copy To: 

Contractor: 

Surety: 

Surety's Agent: 

Project Consultant: 

Superintendent of Schools 
The School Board of Broward 
County, Florida 

Director, Construction 
Office of Capital Programs 
The School Board of Broward 
County, Florida 

Grace & Naeem Uddin, Inc. 

Hartford Casualty Insurance 
Company 
Charles J. Nielson 

To be assigned per project 

Address: 
600 SE Third A venue 
Ft. Lauderdale, FL 33301 
Attention: Robert W. Runcie 

230 I NW 26th Street 
Ft. Lauderdale, FL 33311 
Attention: Philip D. Kaufold 

833 Shotgun Road 
Sunrise, FL 33326 
One Hartford Plaza 
Hartford, Connecticut 06155 

12.02 These addresses may be changed by either of the parties by written notice to the other party. 

ARTICLE 13 -AUTHORITY PROVISION 

13.01 Each person signing this Agreement on behalf of either party warrants that he or she has full legal 
power to execute this Agreement on behalf of the party for whom he or she is signing, and to bind 
and obligate such party with respect to all provisions contained in this Agreement. 

ARTICLE 14 - NON-DISCRIMINATION PROVISION 

14.01 The parties shall not discriminate against any employee or participant in the performance of the 
duties, responsibilities and obligations under this Agreement because o f race, age, religion, color, 
gender, national origin, marital status, disability or sexual orientation. 

ARTICLE 15 - CAPTION PROVISION 

15.01 The captions, section numbers, article numbers, title and headings appearing in this Agreement 
are inserted only as a matter of convenience and in no way define, limit, construe or describe 
the scope or intent of such articles or sections of this Agreement, nor in any way effect this 
Agreement and shall not be construed to create a conflict with the provisions of this Agreement. 

ARTICLE 16 -ASSIGNMENT PROVISIONS 

16.01 Neither this Agreement nor any interest herein may be assigned, transferred or encumbered by 
any party without the prior written consent of other party. There shall be no partial assignments 
of this Agreement including, without limitation, the partial assignment of any right to receive 
payments from The School Board of Broward County, Florida. 
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ARTICLE 17- EXCESS FUNDS PROVISION 

17.01 Any party receiving funds paid by The School Board of Broward County, Florida under this 
Agreement agrees to promptly notify The School Board of Broward County, Florida of any funds 
erroneously received from The School Board of Broward County, Florida upon the discovery of 
such erroneous payment or overpayment. Interest shall be calculated using the interest rate for 
judgments under Section 55.03, Florida Statutes, applicable at the time the erroneous payment or 
overpayment was made by The School Board of Broward County, Florida. 

ARTICLE 18 - E-BUILDER 

18.01 The Contractor shall use the Owner's Project Management software, e-Builder, as a conduit for all 
project management tasks, including, but not limited to: communications to, from and between 
Owner, Project Consultant and Contractor; pay applications/invoicing; requests for change orders 
and change orders; material, equipment and systems submittals; requests for information; 
Architect's Supplemental Instructions; SMWBE Monthly Utilization Reporting; periodic Project 
observations; Weekly Progress Reports and meeting minutes. 

Licenses shall be provided to Contractor to permit access and use of e-Builder for all projects 
awarded by Owner. Such licenses(s) shall be valid throughout the duration of the project(s). See 
Article 9.02.05 below for license request instructions. 

18.02 Form Module. Thee-Builder Forms Module shall be used as the exclusive method to create Action 
Items that require a response from another Project Construction Team member. The required use 
of the Fonns Module includes ALL e-mailed communications. 

18.03 Work Flows. Any and all responses or required responses to an open Action Item or to an initiated 
Work Flow process shall be input and managed through e-Builder. 

18.04 Calendar Module. The identification of Project events and required deliverables shall be input and 
maintained in the Calendar Module. At a minimum, such events include bi-weekly design meetings 
(while in design) weekly construction meetings, public meetings for the project (ex. Project Charter 
Meetings, Big Three-Monthly Updates, etc.) and other design and/or construction milestones and 
deadlines. 

18.05 Meetings. Information to be input into e-Agenda related to any meeting includes, but is not limited 
to an agenda, a reminder of the meeting (which must occur a minimum of two (2) days prior to the 
meeting), meeting minutes (using the approved meeting minutes template) and confirmation of 
actual meeting attendees. 

18.06 Access to e-Builder and Licensing. Contractor shall designate and identify the employee(s) that 
shall personally access e-Builder, the projects to which the employees(s) is assigned, and the 
employee(s)'s duties and responsibilities as it relates toe-Builder. 

This information together with a request for licensing shall be sent to Programs Controls Support, 
telephone number (754) 321-1537, colette.jones@browardschools.com. Upon receipt, review and 
acceptance of the request, access information and logins shall be provided to Contractor. 

Training shall be coordinated, scheduled and provided to those provided access and licenses by 
Programs Control Support. Additional training may be provided based on availability. 
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In witness thereof, the said Contractor, GRACE & NAEEM UDDIN, INC. and the Owner, 111e 
School Board of Broward County, Florida, have caused this contract to be executed and their corporate seals 
affixed by and through their proper officers, thereunto duly authorized, on this day and year first above written. 
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(Corporate Seal) 

~ _: ·:.-- .. + 

~··, . •. 

.. · ..... 
' • , 

Robert W. Runcie, Superintendent of Schools 

FOR OWNER 

THESCHOOLBOARDOFBROWARD 
COUNTY, FLORIDA 

Approved as to Fonn and Legal Content: 
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FOR CONTRACTOR 

(Corporate Seal) 

G E & NAEEM UDDIN, INC. 
ATTEST: 

~/JL 

ST A TE OF __ F_l_o_ri-'-d-'-a _ __ ) 

COUNTY OF Broward ) 

The foregoing instrument was acknowledged before me, by means of [8J physical presence or □ online 
notarization, this 28th day of April , 2020 by Naeem Uddin of GRACE & NAEEM UDDIN, INC. 
on behalf of the corporation or agency. 

He/she is personallv known to me or produced as Identification and did/did not first take an oath. 

My commission expires: 09/01/2023 

Signature, Notary 

Adriana Fernandez 
Printed Name of Notary 
(SEAL) 

GG335770 
Notary's Commission No. 

The School Board of Brov;ard County 
Construction Services Minor Projects 
Board Approval Date: March 3, 2020 

••"••••• AnolAUA .,.,.,, .... ,,.,,,. ,•i~~.. ,,,,nwvvu·~= 

{•:~\.\ MY COMMISSION I GG 335770 
'-~· •'i! EXPIRES: September 1, 2023 
,,: .. ~f.;'?~··· Bonded 1ml No!ary N>lic Undettnlkn 

Document 00520 
Page 21 of22 



ACKNOWLEDGMENT 

The Surety acknowledges that it has read the foregoing Construction Contract and has familiarized itself with 
the obligations of the Contractor and the Surety as stated therein, which obligations are agreed to by Surety and 
are incorporated, by reference to the Construction Contract, in the Payment and Perfonnance Bonds. 

SURETY: Hartford Casualty Insurance Company 

By: _,GZ_/_7______;;4~' -
Its: Charles J. Nielson, Attorney In Fact -------------------

Date: April 28, 2020 

(Note to Contractors: a separate Power of Attorney is required for each bond & For the Contract 
Agreement (Doc 00520). 

ST ATE OF Florida - ------- ----- -
COUNTY OF Miami-Dade 

The foregoing instrument was acknowledged before me, by means of D physical presence or D online 

notarization, this 28th day of April 

Charles J. Nielson of Miami, FL 

on behalf of the corporation or agency. 

He/she is personally known to me or produced personally known 

and did/did not first take an oath. 

My commission expires: 

(SE½/.:::, j) 
' Signatu;~ Public 

Kristi Messel 

Printed Name of Notary 

GG 138793 

Notary's Commission No. 

The School Board of Broward County 
Construction Services Minor Projects 
Board Approval Date: March 3, 2020 

END OF DOCUMENT 

2020 by 

as identification 

_ _.·f~~~~i;_.:.. KRISTI MESSEL 
{.f t!f/·) MY COMMISSION# GG 138793 
'-;·®,·J_: EXPIRES: November 14, 2021 
···?~-~i?~--- Bonded Thrv Notary Public Underwriters 
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Direct Inquiries/Claims to: 
THE HARTFORD 

BOND, T-12 
One Hartford Plaza POWER OF ATTORNEY Hartford, Connecticut 06155 

Bond.Clalms@thehartford.com 
call: 888-266-3488 or fax: 860-757-5835 

Agency Name: NI ELSON HOOVER & COMPANY INC 
AgencyCode: 21-229752 

KNOW ALL PERSONS BY THESE PRESENTS THAT: 

[Cl Hartford Fire Insurance Company, a corporation duly organized under the laws of the State of Connecticut 

C!:J Hartford Casualty Insurance Company, a corporation duly organized under the laws of the State oflndinna 

IK:J Hartford Accident and Indemnity Company, a corporation duly organized under the laws of the State of Connecticut 

LJ Hartford Underwriters Insurance Company, a corporation duly organized under the laws of the State of Connecticut 

D Twin City Fire Insurance Company, a corporation duly organized under the laws of the State oflndiana 

D Hartford Insurance Company of Illinois, a corporation duly organized under the laws of the State of Illinois 

D Hartford Insurance Company of the Midwest, a corporation duly organized under the laws of the State oflndiana 

CJ Hartford Insurance Company of the Southeast, a corporation duly organized under the laws of the State of Florida 

having their home office in Hartford, Connecticut, (hereinafter collectively referred to as the "Companies") do hereby make, constitute and appoint, 
uptotheamountof Unlimited : 
D. A. Belis, Tracey C. Brown-Boone, Natalie C. Demers , David R. Hoover, Stephanie 
McCarthy, Laura D. Mosholder, John R. Neu, Charles D. Nielson, Charles J. Nielson, 
Joseph Penichet Nielson, Daniel Frank Oaks, Brett Rosenhaus, Kevin Wojtowicz of 
MIAMI LAKES, Florida 

their true and lawful Attorney(s)-in-Fact, each in their separate capacity if more than one is named above, to sign its name as surety(ies) only as 
delineated above by 1'8l. and to execute, seal and acknowledge any and all bonds, undertakings, contracts and other written instruments in the 
nature thereof, on behalf of the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the performance of contracts and 
executing or guaranteeing bonds and undertakings required or permitted in any actions or proceedings allowed by law. 

In Witness Whereof, and as authorized by a Resolution of the Board of Directors of the Companies on May 6, 2015 the Companies have 
caused these presents to be signed by its Senior Vice President and its corporate seals to be hereto affixed, duly attested by its Assistant 
Secretary. Further, pursuant to Resolution of the Board of Directors of the Companies, the Companies hereby unambiguously affirm that they are 
and will be bound by any mechanically applied signatures applied to this Power of Attorney. -

•,h~, 

':/,\,.;.;-

r ri 
John Gray, Assistant Secretary 

STATE OF CONNECTICUT} 
ss. Hartford 

COUNTY OF HARTFORD 

M. Ross Fisher, Senior Vice President 

On this 5th day of January, 2018, before me personally came M. Ross Fisher, to me known, who being by me duly sworn, did depose and 
say: that he resides in the County of Hartford, State of Connecticut; that he is the Senior Vice President of the Companies, the corporations 
described in and which executed the above instrument; that he knows the seals of the said corporations; that the seals affixed to the said 
instrument are such corporate seals; that they were so affixed by authority of the Boards of Directors of said corporations and that he signed his 
name thereto by like authority. 

CERTIFICATE 

f'~--r n10.~ 
Kathleen T. Mayn:ird 

Nol"')' Public 
My Commission Expires July 31, 2021 

I, the undersigned. Assistant Vice President of the Companies, DO HEREBY CERTIFY that the above and foregoing is a true and correct 
copy of the Power of Attorney executed by said Companies, which is still in full force effective as of April 2 8 , 2 O 2 o 

Signed and sealed at the City of Hartford. 

,, .. •(; 



The School Board of Broward County, Florida 
Procurement & Warehousing Services Department 

7720 W. Oakland Park Blvd., Suite 323 
Sunrise, Florida 33351 (754) 321-0505 

Document 00520: Agreement Form 

FORM OF AGREEMENT 
BETWEEN OWNER AND CONTRACTOR 

FOR GENERAL CONTRACTOR 

THIS AGREEMENT made and entered into this/!1!'ray of ~in the year two thousand 

and twenty by and between / 

THE SCHOOL BOARD OF BROWARD COUNTY. FLORIDA 

(Hereinafter referred to as "Owner") and 

GRACE & NAEEM UDDIN, INC. 
833 Shotgun Road 
Sunrise, FL 33326 

FEIN# 59-2988874 

(Hereinafter referred to as "Contractor".) 

WHEREAS, It is agreed that this Agreement is an "Open End" Agreement in that the Owner will 
from time to time during the term of this Agreement require services, which may include labor, materials, 

and/or services from the Contractor on various projects; and 

WHEREAS, Rather than enter into separate agreements each time that is required, the Owner and 
Contractor have entered into this Agreement; and 

WHEREAS, The tenns and conditions of this Agreement shall govern each of the individual 
Projects for which the Contractor is properly authorized to perform; and 

WHEREAS, the Contractor is desirous of performing the Work in accordance with the Contract 

Documents and all applicable laws, codes and ordinances. 

NOW THEREFORE, in exchange for the mutual covenants and promises set forth herein agreed 
to by the Owner and the Contractor, the parties agree as follows: 

ARTICLE 1 -DEFINITIONS 

1.0 I Owner - The School Board of Broward County, Florida. (SBBC). The School Board of Broward 
County, Florida, through its Board, which is the entity authorized to approve Agreements, changes 
in the Scope of Work, change orders, fees, final acceptance of the project and final payment. 

The School Board of Broward County 
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Board Approval Date: March 3, 2020 
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1.02 The Executive Director, Capital Programs - An employee of Owner who has the authority and 
responsibility for oversight and management for the Owner of the specific project of which the 
Work is a part. Hereinafter referred to as the "Executive Director." 

1.03 Owner's Representatives - The Executive Director or designee. 

1.04 Contractors - Any person, firm or corporation with whom a Contract has been awarded by the 
Owner under any type of delivery process, for the perfonnance of any work as directed by the 
Owner on the Work covered by the Contract. 

1.05 Project Consultant - The individual, partnership, corporation, association, joint venture, or 
any combination thereof, of properly registered professional architects, engineers or other 
design professionals who has entered into a contract with the Owner to provide professional 
services pursuant to the tenns of this contract or Agreement. 

1.06 Program Manager: the designated Business Entity under contract with the Owner to provide 
direct management of the Project. 

1.07 Project Manager: An employee of the Program Manager that directly manages both the 
Contractor and Project Consultant on the Project on behalf of the Owner. 

1.08 Manager, Construction: A direct employee of Owner who oversees the Project Manager 
from the planning and development of design and construction contract documents, through 
construction and warranty close-out process, and who serves as the Owner's liaison to school 
based personnel and the public. 

1.09 Project - The Project is the total work to be perfonned under this Agreement. The Project 
consists of planning, design, or other Professional Services necessary to build the component 
or parts of the Project identified in the project manual and as contemplated by the Owner's 
approved Scope of Work and budget. 

I. IO Phase - A designated subdivision of the Work, usually with its own requirements for 
Substantial and Final Completion. A Phase may be designated for completion by the Owner's 
own forces or by other contractors. 

I. I I Punch List-A list of items of work required by the Contract Documents which after inspection 
by the Owner and the Contractor has been tenned to be deficient and/or inconsistent with the 
Contract Documents. 

I. 12 Subcontractor - A person or entity other than a material man or laborer who enters into a 
Contract with a Contractor for the performance of any part of the Work. The term 
"Subcontractor" is referred to throughout the Construction Documents as if singular in number 
and means a Subcontractor or authorized representative of the Subcontractor. The term 
"Subcontractor" does not include a separate contract or subcontract with the Owner. 

I . I 3 Fixed Limit of Construction (FLCC) - Fixed Limit of Construction Cost, referred to 
hereinafter as FLCC, and is the total dollar value budgeted by the Owner for construction of 
the Project. 

1.14 Submittals - Are prepared by the Contractor or those working on its behalf (subcontractors, 
material suppliers, and others) to illustrate how a particular aspect of the Work is to be 
fabricated and installed. The Contractors submittals include shop drawings, product data, 
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I. I 6 

1.17 

1.18 

1.19 

1.20 

1.21 

1.22 

samples, mock-ups, test results, warranties, maintenance agreements, project photographs, 
record documents, field measurement data, operating and maintenance manuals, reports, 
certifications and other types of information described in the specifications. 

Substantial Completion - The term Substantial Completion as used herein, shall mean that 
point at which, the Work, or a designated portion thereof, is at a level of completion in 
substantial compliance with the Contract Documents such that the Owner or its designee can 
enjoy use or occupancy of the Work performed by the Contractor and can use or operate it in 
all respects for its intended purpose. In the event the Work includes more than one Phase, the 
Owner, at its discretion, may set Substantial Completion dates for each Phase and may impose 
provisions for liquidated damages for each Phase. Occupancy may not be the sole factor in 
determining whether Substantial Completion has been achieved. 

Sub consultant - A person or organization of properly registered professional architects, 
engineers or other design professionals who have entered into an agreement with the Project 
Consultant to furnish professional services to the project. 

Superintendent or Contractor and/or Contractor's Project Manager - An English­
speaking executive representative for the Contractor present on the project at all times during 
progress, authorized to receive and fulfill instructions from the Owner and the Project 
Consultant, if applicable, and capable of management of the work efficiently as designated, per 
current and applicable contracts. 

Superintendent of Schools - The duly appointed executive officer of the Owner authorized to 
act by and through The School Board of Broward County, Florida. 

Surety - The entity which is bound by the Payment and Performance Bonds with and for the 
Contractor, and which engages to be responsible for the Construction and acceptable 
perfonnance of the work and for its payment of all debts pertaining thereto. 

Building Code Inspector and Plans Examiners (BCI): Employees of The School Board of 
Broward County, Florida, and others designated by the Chief Building Official, who are 
certified by Florida Statutes Sections 468, 633 and 553 to provide plan review and inspections 
for code compliance. A BCl may provide plan review, construction inspection for code 
compliance and report non-compliant work to the Project Manager, Project Consultant and 
Contractors under contract with the Owner. 

Scope of Work - The totality of the obligations, including construction and other services, 
imposed on the Contractor by the Contract Documents, whether completed or partially 
completed, and including all labor, materials, equipment, and services provided or to be 
provided by the Contractor to fulfill its obligations. The Work may constitute the whole or a 
part of the Project or Services. 

Written Notice - Shall be deemed to have been duly served if delivered in person to the 
individual or to a member of the firm or to an officer of the corporation for whom it is intended, 
if delivered at or sent by registered mail or other traceable delivery service to the last business 
address known to the entity serving notice. Electronic, FAX or other telephonic transmission 
shall not be considered as a written notice. 
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1.23 Notice to Proceed (NTP)- A document issued by the Owner's representative to the 
Contractor authorizing all or a portion of the Work to proceed. The NTP includes and 
incorporates the Project Cost Sheet and Estimating Recap form and establishes the Contract 
amount for the Work encompassed by the NTP. 

1.24 Senior Manager, Construction - An employee of the Owner referred to hereinafter as the 
"SENIOR PM" and who is the direct Supervisor of the Manager, Construction. 

1.25 Estimating Order - Written request on a form within the Agreement to the Contractor 
executed by the Executive Director requesting an estimate for a specific Project. 

1.26 Project Cost Sheet - A form within the Agreement completed by the Contractor for the 
purpose of providing an estimate for a specific Project. 

1.27 Estimating Recap Form - A form within the Agreement completed by the Contractor for the 
purpose of summarizing the estimate provided in the Project Cost Sheet for a specific Project. 

1.28 RS Means Facilities Construction Cost Data - The document published by RS Means, A 
division of Reed Construction Publishers and Consultants, 700 Longwater Drive, Norwell MA, 
02061 , U.S.A., referenced in the Agreement that establishes the costs that form the Basis of 
Compensation referenced in Document 00520, Form of Agreement, Article 4, and elsewhere 
within the various contract documents. 

I .29 RS Means CostWorks - Software that replicates and automates the data contained in the RS 
Means Facilities Construction Cost Data resulting with the Project Cost Sheet required in the 
Agreement.4 

1.30 Contract Documents - Collectively those documents which define the Scope of Work and 
how such Work shall be perfonned. The documents which constitute the Contract Documents 
include but are not limited to 

ARTICLE 2 CONTRACTOR'S RESPONSIBILITIES 

2.01 

2.01.01 

2.01.02 

Representations: 

As to all labor, materials and/or services provided pursuant to this Agreement, the Contractor 
shall furnish such labor, materials and/or services by or under the supervision of persons 
licensed, as applicable in Florida, in compliance with Ch. 489, F.S., Florida Building Code, 
and any and all applicable codes, laws and ordinances as amended. The Contractor shall only 
Subcontract work it is not licensed to perform. The Contractor shall self-perform the 
majority of the Work of this Agreement. 

All construction services and associated products or instruments of those services provided by 
the Contractor shall: (A) be in accordance with all applicable codes as amended, including but 
not limited to, Florida State Board of Education Regulations. Chapter 6A-2 .0 III (Educational 
Facilities), the Florida Department of Education's State Requirements for Educational 
Facilities, ("SREF") and its referenced codes and standards, as modified, supplemented, or 

replaced by the Florida Building Code and Florida Fire Prevention Code; and all guidelines or 
regulations of the Owner (provided same are not less stringent than applicable codes), with 
Owner' s Representative or designee serving as the interpreter of the intent and meaning of 
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SREF or any other applicable codes; and (8) be provided for the benefit of the Owner and not 
for the benefit of any other party. 

2.01.03 The Contractor's work shall confonn to Owner's specifications. including but not limited to, 
plans and specifications, Owner's Design and Materials Standards, Owner's Guidelines and 
Procedures Manual and Fonns for capital projects, provided, however, that in the event of 
conflict, the provisions of this Agreement shall govern. 

2.01.04 The Contractor must comply with the Owner's M/WBE goals as set forth by the Owner in the 
Bid Document for Construction Services Minor Projects. 

ARTICLE 3 -THE OWNER'S RESPONSIBILITIES 

3.01 

3.02 

3.03 

3.03.01 

3.03.02 

Information, Documents and Services Furnished: The Owner shall provide such information, 
documents, plans and specifications regarding requirements for the Project as is reasonably 
necessary to complete the work. 

Owner Furnished Items: When documents, services, or other materials furnished by the Owner 
for the Contractor's use are deemed by the Contractor as inappropriate, inaccurate, or otherwise 
unreasonable, the Contractor shall notify the Owner of its opinion within 48 hours in writing 
immediately upon discovery of same. Failure of the Contractor to so notify the Owner shall 
result in the Contractor's being responsible for any costs, expenses, or damages incurred by the 
Owner and forfeiture of claims for damages, extensions of time/delay damages or other 
compensation related to the use of Owner furnished materials. 

Project Management: 

The Executive Director or designee shall act on behalf of the Owner in all matters pertaining 
to this Agreement and shall approve all Notices to Proceed to the Contractor and all invoices 
for payment to the Contractor. 

Non-Confonning Work: If the Owner (by way of BC l's or other Owner personnel) observes or 
other.vise becomes aware of any fault or defective work in the Project, or other non­
conformance with the Contract Documents during the construction phases, the Owner shall 
give prompt notice thereof to the Contractor. However, whether the Owner observes a defect 
or not, it is the Contractor's duty and responsibility to determine whether its work is defective, 
faulty, or not in compliance with the Contract Documents. If the Contractor determines 
that the Work is defective, faulty or not in conformance with the Contract Documents, the 
Contractor shall advise the Owner in writing, and make recommendations to the Owner 
concerning correction of the work and require the Contractor to undertake such 
corrections as allowed by the Contract Documents. Final determination of whether the work is 
defective, faulty or not in compliance with the Contract Documents shall be determined by the 
Owner' s Representative. 

ARTICLE 4 -BASIS OF COMPENSATION 

4.0 I The Single Fixed Multiplier, as agreed upon, is found in Document 00410, Bid Form, submitted 
within Contractor's Bid and is herewith incorporated into this Agreement. 
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BASE BID: TABLE A 

Work Cat~g9rics GROUP C: FLCC VALUES FROM $1.000.000 to $2.000.000 
Single Fixed 0.820 

GENERAL Multiplier 
CONTRACTOR 

Contract Amount $ I 0,000,000 

Renewable 
Amount $ I 0,000,000 

4.0 1.0 I The Contract amount and Time for Completion for each project shall be identified in the Notice to 
Proceed. The Contract amount for each project shall include the RS Means Costs for Labor, 
Materials, Overhead and Profit for the installing contractor. For Subcontracted Work the 
Contractor shall be entitled to Ten Percent ( I 0%) for Overhead and Profit in addition to the 
Subcontracted amount and direct costs in accordance with RS Means Cost Data for management, 
supervision, and general requirements. The forgoing costs shall be subject to the Single Fixed 
Multiplier. All Subcontracted Work shall be represented in the form of the RS Means Cost Data 
and shall be subject to the Single Fixed Multiplier. 

4.02 Reimbursements: 

Reimbursements will be made for land survey data, construct ion testing services, performance and payment 
bonds, Owner's J.D. badges and permitting fees only with the prior written approval of the Owner's 
Representative. This reimbursement shall be based on an actual cost and supported by documentation as 
required by the Owner's Representative. (Reimbursements arc not subject to Single Fixed Multiplier.) 

4.03 Estimates: 

Estimates shall be in the fom1 of the Estimating Recap Form and Project Cost Sheet. Estimates shall include 
and be based upon all unit items of Work included in the Contract Documents and detailed in the Scope of 
Work. Estimates will be in a form deemed suitable by the Owner's Representative, as indicated in the 
Estimating Order. Deviations from or changes to the unit prices or items of Work from RS Means Cost 
Data shall be cause for rejection of the estimate. 

The Schedule of Values shall be comprised of the following: 

4.04.01 

4.04.02 

The Estimating Recap Form and Project Cost Sheet shall be based on the current RS Means 
Facilities Construction Cost Data, or, RS Means CostWorks software in effect at the date of 
the Estimating Recap Form and Project Cost Sheet submission as adjusted by the "Location 
Cost Factor" for Fort Lauderdale, Florida (Zip 33312). 

If a labor rate needs to be established for a task not found in RS Means Facilities Construction 
Cost Data, or, RS Means Cost Works software, use the labor rates published in the current RS 
Means Facilitie~ Construction Cost Data, Crew Tables, to estimate that specific task. 

4.05 If a discrepancy exists between the unit price costs and the assembly costs, the lowest cost 
shall govern. 
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4.06 The Owner reserves the right to reject a Contractor's proposal based on unjustifiable quantities, 
perfonnance periods, inadequate documentation, or other inconsistencies on the Contractor's 
part. The Contractor has the obligation to confinn the quantities shown in the Contractor's 
proposals. The Owner has the right to require the Contractor to prove the quantities shown in 
the Proposals by providing additional documentation such as sketches, drawings or plans as 
necessary. The Owner also reserves the right to not award a project if Owner's requirement is 
no longer valid. In these instances, the Contractor has no right of claim to recoup proposal 
expenses. The Contractor shall not include the following items in their proposal regardless of 
pricing structure: 

a. Bonuses, profit sharing and any discretionary fonn of compensation or fringe 
benefits. 

b. The Contractor's capital expenses, including interest on the Contractor's capital 
employed for the work. 

c. Costs due to the negligence or willful misconduct of the Contractor, Subcontractors, 
suppliers, or anyone directly or indirectly employed by any of them or for whose act 
any of them may be liable. 

d. Tools and equipment with an individual cost of$500 or less. 

e. Ce) I phone charges in excess of$ I 00 per authorized employee as approved by the 
Owner. 

f. Discretionary labor benefits such as, but not limited to; cost of living adjustments, 
auto allowances, etc. unless previously approved by the Owner. 

g. Overtime charges not previously authorized in writing by the Owner. 

h. Any travel, subsistence, fuel, mileage, or similar classification of cost not previously 
approved in writing by the Owner. 

ARTICLE 5 -ESTIMATING ORDER 

5.01 The Executive Director shall authorize each Estimating Order. The Contractor shall not be 
entitled to reimbursement for the preparation of the estimate, Estimating Recap Form and 
Project Cost Sheet. The Contractor shall not prepare the estimate, Estimating Recap Form and 
Project Cost Sheet without an Estimating Order. The Estimating Order and the attachments 
will describe the extent of the Work to be performed by the Contractor. Descriptions may be 
written by sketch or by drawing. Each Estimating Order and attachments will give the location 
where work is to be performed and whether or not work may be perfonned during regular 
working hours. Each Estimating Order shall describe the requirements for submittals. 
Submittals may include certificates, shop drawings, manufacturer's literature, data, test reports 
and/or other documents that provide required information on the material and/or equipment. 

5.02 Each Estimating Order shall be acknowledged within the time specified on the Estimating 
Order by the Contractor' s submittal of the Estimating Recap Fonn, Project Cost Sheet and all 
other documents specified within the Estimating Order and at1achments. The Estimating Recap 
Form, Project Cost Sheet and other documents will be reviewed by the Project Manager and, 
if found to be acceptable by the Project Manager, the Notice to Proceed will be presented to 
the Contractor for approval. The Notice to Proceed shall signed as Approved by the Executive 
Director. 
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5.03 If, after initial review of the Estimating Recap Form, Project Cost Sheet and any other 
documents submitted by the Contractor to the Project Manager, the Notice to Proceed cannot 
be signed, an extended review period may be initiated. 

5.04 The Notice to Proceed shall indicate the Purchase Order number and line number and shall be 
provided to the Contractor once fully executed by the Office of Facilities and Construction. 

ARTICLE 6 -PURCHASE ORDERS 

6.01 No work shall be performed until a written Purchase Order with the appropriate "line number" 
has been issued by the Purchasing Department together with a fully executed Notice to Proceed. 
The "Start Date" will be shown on the Notice to Proceed. ANY WORK PERFORMED BY 
THE CONTRACTOR PRIOR TO RECEIPT OF A FULLY EXECUTED WRITTEN 
NOTICE TO PROCEED AND PURCHASE ORDER SHALL BE AT THE 
CONTRACTOR'S OWN RISK. 

6.02 The date for commencing work (Start Date) shall not be more than ten ( I 0) calendar days from 
the start date stated on the Notice to Proceed, unless previously agreed to in writing by the 
Contractor and Project Manager. Upon commencing work, the Contractor will proceed 
diligently toward completion of the project. Any delay in the work, beyond the Contractor's 
control, shall be reported in writing to the Project Manager within the time specified in 
Document 00700, General Conditions of the Contract. 

6.03 The Work shall be defined by the Notice to Proceed, Estimating Recap Form, Project Cost 
Sheet, Construction Documents, Estimating Order and attachments, and RS Means Facilities 
Construction Cost Data, or, RS Means Cost Works software. 

ARTICLE 7-PA YMENTS TO THE CONTRACTOR 

7.01 

7.01.01 

7.01 .02 

7.01.03 

7.01.04 

7.01.05 

Payment shall be made according to Documents 00800 and O 1290 incorporated herein by 
reference. 

No payments shall be due to Contractor unless and until all labor, material, services, 
inspections, testing, forms and documents required by Owner have been provided by 
Contractor to the Project Manager. The Owner retains the right to withhold payment from the 
Contractor for non-performance of the Contract during any phase or portion of the Project in 
accordance with the Florida Local Government Prompt Payment Act. 

The Contractor shall submit a certificate for payment in the form provided in Document O 1290. 

All submitted invoices shall have copies of the referenced Purchase Order attached. 

Payments are due and payable in accordance with the Florida Local Government Prompt 
Payment Act. 

Reimbursables: Payment for Reimbursables may be requested monthly ( on the Owner's 
standard invoice format) in proportion to the services performed. When such services are 
authorized, the Contractor shall submit for approval by the Project Manager, a duly certified 
invoice, attaching to the invoice all supporting data for payments made to vendors / suppliers 
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engaged on the project. The Contractor shall include with its billing, in either electronic or 
hard copy fonnat, the following supporting infonnation, and any additional supporting 
information required by the Owner: time sheets for any reimbursable labor, subcontractors 
invoices, invoices for reimbursable expenses and time sheets, subcontractor invoices for 
reimbursables made necessary by the perfonnance of Work. The invoice shall be totaled and 
care shall be taken to assure previously paid charges are not duplicated. 

ARTICLE 8 - INDEMNIFICATION 

8.01 See General Conditions, Document 00700 

ARTICLE 9 - INSURANCE 

9.01 General Insurance Requirements: 

9.0 I .01 The Contractor shall not provide any services under this contract until the Contractor has obtained 
all insurances required hereunder and such insurances have been approved by the Owner. Owner 
may withhold payments due to Contractor in accordance with this Contract or terminate or 
suspend this contract with all costs or expenses associated with same to be paid by Contractor in 
the event Contractor fails to comply with any requirement in the Contract regarding insurance. 

9.01.02 Perfom1ance Bond and Materials and Payment Bond are required on any single project costing 
two hundred thousand dollars ($200,000) or more. Each bond shall equal to one hundred percent 
( I 00%) of the single project amount for projects in excess of two hundred thousand dollars 
($200,000) or more, and shall be with a surety insurer authorized to do business in Florida and 
complying with Section 255.05, F .S., as amended. The cost for a required bond shall be 
reimbursable to the Contractor at the actual amount invoiced without application of any 
multiplier. 

9.01.03 The Contractor shall furnish certificates of insurance to the Owner for review within ten (I 0) 
days after award and shall maintain the required insurance at all times during the term of this 
contract. 

9.0 I .04 All insurance policies shall be issued by companies authorized to do business under the laws of 

the State ofFlorida. All insurance companies providing policies required under this contract shall 

have at least an, "A-" rating and a financial rating not less than VI in the current A.M. Best 

Manual or hold a Moody's Investors Service Financial Strength of "Aa3" or better. 

9.01.05 All insurance policies required under this contract shall be endorsed to be primary of all other 

valid and collectable coverages maintained by The School Board of Broward County, Florida 

and must be indicated on the Certificate of Insurance. The Owner shall be named as an additional 

insured under the General Liability policy. 

9.01.06 The certificates shall be in the fonn as approved by Insurance Standards Office [ISO], unless 

approved by owner and such certificates shall clearly indicate that the Contractor has obtained 

insurance of the type, amount and classification required by these provisions, in excess of any 
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pending claims. No material change or cancellation of the insurance shall be effective without a 
thirty (30) day prior written notice to and approval by the Owner. 

9.01.07 The Contractor shall verify that all subcontractors utilized in conjunction with all services 
provided under this contract shall maintain insurance of the type, amount, and classification 
required by these provisions. 

9.01.08 Neither approval by the Owner, nor failure to disapprove the insurance provided by the 
Contractor shall relieve the Contractor full responsibility to provide the insurance as required by 
this contract. 

9.02 Insurance Required: 

9.02.01 Commercial General Liability Insurance: The Contractor shall maintain Comprehensive General 
Liability Insurance, including Products & Completed Operations, Personal and Bodily Injury, 
including Contractual Liability and Indemnification Liability to cover the terms set forth herein. 
Limits shall be not less than $2,000,000 per occurrence; $2,000,000 general aggregate. Products 
Completed Operations aggregate shall be not than $2,000,000. The School Board of Broward 
County, FL shall be named as Additional Insured; certificate of Insurance must reference 
Additional Insured endorsement form number. 

9.02.02 Owners and Contractors Protective Liabilitv Insurance: The Contractor shall maintain Owners 
and Contractors Protective Liability Insurance with limits of not less than $1 ,000,000 per 
occurrence and $2,000,000 aggregate. 

9.02.03 Automobile Liability Insurance: The Contractor shall maintain Automobile Liability Insurance 
covering all Owned, Non-Owned and Hired vehicles in the amount of not less than One Million 
Dollars ($1,000,000) per occurrence Combined Single Limit for Bodily Injury and Property 
Damage and shall not be any less restrictive than the standards ISO Business Auto Policy CA 00 
01. In the event the Awardee does not own any vehicles, we will accept hired and non-owned 
coverage for $1 ,000,000 Combined Single Limits. In addition, we will require an affidavit signed 
by the Awardee indicating the following: 

GRACE & NAEEM UDDIN, INC. (Awardee Name) does not own any vehicles. In the event 
we acquire any vehicles throughout the term of this agreement, GRACE & NAEEM UDDIN, 
INC. (Awardee Name) agrees to provide proof of "Any Auto" coverage effective date of 
acquisition. 

9.02.04 Workers' Compensation Insurance: The Contractor shall maintain Workers Compensation 
Insurance in accordance with Florida Statutory Limits and Employers Liability Insurance with a 
limit of not less than Five Hundred Thousand $500,000/$500,000/$500,000 (each 
accident/disease-each employee/disease-policy limit). 
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9.02.05 Bl:lilders' Risk lnsmance: The Contractor shall carry at an additional enpense to Owner, OA a per 
praject easis as deteFFAiAed e;· the OwAer's Risk Management DepartmeAt, B1:1ilders' Risk 
lASl:lraAce for the perils of fire, \'andalis1H, 1Halicio1:1s mischief, wiAdstoFFA, , hurricaAe, theft, 
euildiAg collapse in addition to perils ideAtified withiA the extended coi,•erage. IAsl:!raAce limits 
shall ee iA ari amouAt ofoAe lnmdred perceAt (100%) of the coAtract ,·all:le to iAch:1de eoth hard 
aAd soft costs. Sl:!ch policies shall be writteA to protect the Contractor arid Owner as their interest 
may appear. This co,·erage shall Aot ee lai:ised or caAcelled d1:1e to i:iartial occ1:1i:iancy e;· the OwAer 
prior to final accei:itaAee of the Prajeet. 

9.02.06 Insurance Warranty Period: All Insurance policies with the exception of Builders Risk Insurance 
must remain in effect during performance of the work and for a period of one (I) year after 
Certificate of Final Inspection (signed by the Chief Building Official /certified inspector). 
Builders Risk Insurance shall not be required after receipt of the Certificate of Occupancy (OEF 
I I 08), signed by the Chief Building Official /certified inspector. 

9.02.07 Certificate of Insurance Requirements: Prior to the commencement of any work, as evidence of 
required coverage, Awardee must provide a Certificate of Insurance to School Board of Broward 
County, Florida's Risk Management Department for approval. Certificates should be faxed to 
School Board of Broward County, Florida's Risk Management Department at 1-866-897-0425. 

Liability Policies are to contain the following provisions. In addition, the following wording 
must be included on the Certificate oflnsurance: 

I) The School Board of Broward County, Florida, its members, officers, employees and agents 
are added as additional insured. The endorsement # is : --------

2) All liability policies are primary ofall other valid and collectable coverage maintained by the 
School Board of Broward County, Florida. 

3) Contractual liability is included in the General Liability policy. 
4) For Builders' Risk / Installation floater: Builders' Risk / Installation Floater coverage is 

provided on an all risk basis for one hundred percent (I 00%) of the contract value including 
hard and soft costs. 

5) Please include the Project Number and Project Name on the Certificate of Insurance. 

9.02.08 Insurance Provider and Surety: In the event that any insurance provider, including but not limited 
to performance and payment bond surety companies, is downgraded from A-YI rating by AM 
Best or Aa3 rating by Moody's Investor Service, or has an order of liquidation entered against it 
in any jurisdiction, Contractor shall furnish a replacement insurance product, insurance policy or 
surety bond, that satisfies the requirements of this Agreement within fifteen (15) days of receipt 
of written notice from Owner or from the time Contractor becomes aware of the downgrade or 
order of liquidation whichever is sooner. 

9.02.09 Contractor and Surety shall have a continuing obligation to ensure all insurance or surety 
requirements are satisfied throughout the construction of the project and until all post completion 
obligations; including punch list and warranty requirements are completed or expire. 
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ARTICLE 10 - GENERAL PROVISIONS 

I 0.0 I Performance: 

10.01 .01 Performance and Delegation: The services to be perfonned hereunder shall be performed by the 

Contractor's staff, unless otherwise approved in writing by the Owner' s representative. Said 

approval shall not be construed as constituting an agreement between the Owner and said other 
person or firm. 

I 0.02 Term of Agreement: 

10.02.01 The tenn of this Agreement shall be for three (3) years from the date of award, and may, by mutual 

agreement between The School Board of Broward County, Florida and the Contractor, upon final 

approval of The School Board of Broward County, Florida, be extended for two additional one­
year periods and/or the amounts designated for extension in Article 4.01 ,Table A, herein. The 

Owner, through its Facilities and Construction Management Division, shall, if considering an 

extension, request a letter of intent to extend from the Contractor, prior to the end of the current 

Agreement term. The Contractor will be notified when the recommendation has been acted upon 

by the School Board. The Single Fixed Multiplier agreed to herein shall apply for the term of 
this Agreement and any extension. 

I 0.02.02 No single Project shall exceed a $2,000,000 FLCC unless the project costs exceed $2,000,000 

due to unforeseen circumstances relating to construction. Additionally, the Agreement shall also 

expire when the total value of work awarded reaches the Contract amount and any approved 

extension amount specified in Article 4.01,Table A. 

10.03 Time for Performance: 

I 0.03.0 I The Contractor agrees to start all work hereunder upon receipt of a Notice to Proceed signed by 
the Executive Director or designee, and issued by the Director of Procurement & Warehousing 
Services or designee, as set forth on the Purchase Order, and to complete all work in a timely 
manner and in accordance with the Notice to Proceed. The Contractor acknowledges that failure 
to perfonn timely may cause the Owner to sustain loss and damages and the Contractor will be 
responsible for same. 

I 0.04 Time Extensions: 

I 0.04.01 A reasonable extension of time for completion of various aspects may be granted by the Owner's 

Representative in writing should there be a delay on the part of the Owner in fulfilling its 

obligations pursuant to this Agreement. Such extension shall not be the basis or cause for any 

claims or causes of action by the Contractor for additional or extra compensation. Under no 
circumstances shall the Contractor be entitled to additional compensation or payment as a 

result of or relating to delays on the Project. 

10.04.02 Refer to General Conditions, Article 32, claims by contractor and No Damage for Delay 
provisions. 
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I 0.05 Termination of Agreement: 

I 0.05.0 I If the Contractor defaults, fails or neglects to carry out the work in accordance with the Contract 
Documents or fails to perfonn a provision of the Contract, the Owner, after seven (7) days written 

notice to the Contractor and without prejudice to any other remedy available to the Owner, may 
make good such deficiencies and may deduct the cost thereof the expenses made necessary 
thereby, from the payment then or thereafter due to Contractor. Alternatively, at the Owner's 

option, and upon certifications by the Office of Facilities and Construction that sufficient 
cause exists to justify such action, the Owner may terminate the Contract and take possession of 
the site and of all materials, equipment, tools, and construction equipment and machinery thereon, 

owned by the Contractor and may finish the work by whatever method the Owner may 
deem expedient. If such costs exceed the unpaid balance, the Contractor shall pay the difference 
to the Owner within 30 days of written demand. 

I 0.05.02 The Contractor may terminate this Agreement only for a material breach of the Agreement and 
provided the Contractor has given the Owner written notice of the material breach and ten (IO) 
days to cure that breach. In the event of any dispute regarding or relating to perfonnance pursuant 
to this Agreement, or payment hereunder, then and in that event, the Contractor is obligated to 
continue performance in accordance with the terms of this Agreement, unless instructed by the 
Owner to suspend or delay performance. 

I 0.05.03 Owner may tenninate this Agreement for cause, which shall include, but not be limited to, failure 
of Contractor to comply with any of its material obligations under this Agreement. In such event, 
Contractor shall not be entitled to any additional payments and may be liable to Owner for any 
damages or losses incurred or suffered as a result of Contractor's failure to properly perform 
pursuant to the terms of this Agreement. In the event it is later determined that the Owner was 
not justified in tenninating this Agreement for cause, and then it shall be deemed to be a 
termination for convenience. 

10.06 Termination for Convenience: 

I0.06.01 If the Owner terminates this Agreement other than for cause as set forth above, Owner shall 

reimburse the Contractor for any unpaid Costs. Contractor expressly waives any claim for lost 

profits or other consequential damages. In the case of such a termination for convenience, the 

Owner shall further assume and become liable for obligations, commitments and unsettled 

contractual claims that the Contractor has previously undertaken or incurred in good faith in 

connection with said Project. The Contractor shall, as a condition of receiving the payments 

referred to in this Article, execute and deliver all such papers and take all such steps including 

the legal assignment of its contractual rights, as the Owner may require for the purpose of fully 

vesting in it the rights and benefits of the Contractor under such obligations or commitments. 

Owner reserves the right to terminate for convenience in its sole discretion any project awarded 

to Contractor hereunder. 

10.06.02 Whether or not this Agreement is so terminated, the Contractor shall be liable to Owner for any 
damage or loss resulting from such failure or violation by Contractor, including but not limited 
to, costs in addition to those agreed to herein for prosecuting professional services to completion 
and delay damages paid or incurred by Owner. The rights and remedies of Owner provided by 
this paragraph are cumulative with and in addition to any other rights and remedies provided by 
law or this Agreement. 
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I 0.07 Contractor's Accounting Records and Right to Audit Provisions: 

I 0.07.0 I Contractor's "records", as referred to in this contract, shall include, but not be limited to, any and 
all infonnation, materials and data of every kind and character, including without limitation, 
records, books, papers, documents, subscriptions, recordings, agreements, purchase orders, 
leases, contracts, commitments, arrangements, notes, daily diaries, superintendent reports, 
drawings, receipts, vouchers and memoranda, and any and all other agreements, sources of 
information and matters that may in Owner's judgment have any bearing or pertain to any matters, 
rights, duties or obligations under or covered by any Contract Document. Such records shall 
include (hard copy, as well as computer readable data ifit can be made available), written policies 
and procedures; time sheets; payroll registers; cancelled checks; subcontract files (including 
proposals of successful and unsuccessful bidders, bid recaps, etc.); original estimates; estimating 
work sheets; correspondence; change order files (including documentation covering negotiated 
settlements); backcharge logs and supporting documentation; general ledger entries detailing 
cash and trade discounts earned, insurance rebates and dividends; and any other Contractor 
records which may have a bearing on matters of interest to the Owner in connection with 
Contractor's dealings with the Owner (all foregoing hereinafter referred to as "records") to the 
extent necessary to pennit evaluation and verification of: a) Contractor compliance with contract 
requirements, b) compliance with Owner's business ethics policies, and c) compliance with 
provisions for pricing, invoices or claims submitted by the Contractor or its payees. Contractor 
shall require all payees (examples of payees include Subcontractors, insurance agents, material 
suppliers, etc.) to comply with the provisions of this article by incurring the requirements hereof 
in a written contract agreement between Contractor and payee. Such requirements to include 
flow-down right of audit provisions in contracts with payees will also apply to Subcontractors 
and Sub-Subcontractors, material suppliers, etc. Contractor will cooperate fully and will require 
Related Parties and all of Contractor's Subcontractors (including those entering into lump sum 
subcontracts) to cooperate fully in furnishing or in making available to Owner from time to time 
whenever requested in an expeditious manner any and all such infonnation, materials and data. 

I 0.07.02 Whenever the Owner enters into any type of contractual arrangement, including but not limited 
to, lump sum contracts (i.e., fixed price or stipulated sum contracts), unit price, cost plus or time 
and material contracts, with or without a guaranteed maximum (or not-to-exceed amounts), 
Contractor's "records" shall, upon reasonable notice, be open to inspection and subject to audit 
and/or reproduction during nonnal business working hours. Such audits may be performed by an 
Owner's representative or an outside representative engaged by the Owner. The Owner or its 
designee may conduct such audits or inspections throughout the tenn of this contract and for a 
period of five years after final payment or longer if required by law. 

I 0.07 .03 Owner's authorized representative or designee shall have reasonable access to the Contractor' s 
facilities, shall be allowed to interview all current or fonner employees to discuss matters 
pertinent to the perfonnance of this contract, and shall be provided adequate and appropriate 
work space, in order to conduct audits in compliance with this article. 

I 0.07 .04 Contractor shall require all Sub-Contractors and insurance agents, to comply with the provisions 
of this article by insertion of the requirements hereof in any written contract agreement. Failure 
to obtain such written contracts which include such provisions shall be reason to exclude some 
or all of the related costs from amounts payable to the Contractor pursuant to this Agreement. 

10.07.05 If an audit inspection or examination in accordance with this Article finds that Contractor 
overcharged Owner, the Contractor shall pay to Owner the Overcharged Amount, which is 
defined as the total aggregate overcharged amount, together with interest thereon, (such interest 
to be established at the rate of 12% per annum). If the Overcharged Amount is equal to or greater 
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than $25,000.00, Contractor shall pay to Owner the Overcharged Amount and the Audit Amount, 
which is defined as the total aggregate of Owner's reasonable audit costs, incurred as a result of 
its audit of Contractor and Owner. If such amounts owed Contractor are insufficient to cover the 
Overcharged Amount and Audit amount, as applicable, then Contractor hereby acknowledges 
and agrees that it shall pay such remaining amounts; to Owner within seven (7) business days of 
its receipt of Owner's invoice or such remaining amounts. In no event shall the Overcharged 
Amount or the Audit Amount be deemed a reimbursable Cost of the Work. 

I 0.08 Contract Documents: 

I 0.08.0 I Owner shall retain ownership of all contract documents. 

I 0.08.02 One ( 1) sets of plans will be provided to the Contractor as attachments to the Estimating Order. 
Contractor is responsible to have the SREF approved plans and a complete set of specifications 
on the job site at all times. As-built drawings shall be maintained by the Contractor with weekly 
review by the Project Manager. Contractor is required to submit as-built drawings to satisfy 
contract completion. 

I 0.09 Electronic Media: 

10.09.01 Where this Agreement or referenced provisions in the Contract require the Contractor to provide 
information or documents in either electronic or magnetic media, the preparation or format of 
that media shall conform to the Owner's Electronic Media Submittal Requirements. 

I 0.10 Attachments and References: 

10.10.01 This Construction Services Minor Projects Agreement, along with the Contract Documents 
consisting of the Agreement Form, M/WBE goals as set forth in the Bid, and the contractor's 
Bid. Estimating Order Sheet, Recap Cost Sheet, Purchase Order, Notice to Proceed, 
General and Supplementary Conditions, Addenda, Drawings, Specifications, and 
modifications issued after execution of the Contract, embody the entire agreement 
between Owner and Contractor and supersedes all other writings, oral agreements, or 
representations. 

10.11 Extent of Agreement: 

10.11.01 This Agreement represents the entire and integrated agreement between the Owner and the 
Contractor and supersedes all prior negotiations, representations or agreements, written or oral. 

I 0.11 .02 This Agreement may not be amended, changed, modified, or otherwise altered in any particular 
manner, at any time after the execution hereof, except by an Agreement executed by Owner and 
Contractor. 

I 0. 11.03 This Agreement is for the benefit of the parties to the Agreement and is not for the benefit of any 
other party, nor shall it create a contractual relationship with any other party. 

I 0.11 .04 This Agreement shall be governed by the laws of the State of Florida. Any litigation arising out 
of this contract shall have venue in Broward County, Florida. The parties are encouraged to 
participate in mediation of any dispute before engaging in litigation. 
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I 0.12 Strict Performance: 

10.12.0 I The failure of either party to insist upon or enforce strict performance by the other party of any of 
the provisions of this Agreement or to exercise any rights under this Agreement shall not be 
construed as a waiver or relinquishment to any extent of its rights to assert or rely upon any such 
provision or rights in that or any other instance. 

I 0. I 3 Prompt and Satisfactory Correction: 

I 0.13.0 I The Owner, at its sole discretion, may direct the Contractor, at no additional cost to the Owner, to 
promptly and satisfactorily correct any services found to be defective or not in compliance with 
the requirements of this Agreement or the requirements of any governmental authority, law, 
regulation or ordinance. 

10.14 Successors and Assigns: 

10. I 4.0 I The performance of this Agreement shall not be delegated or assigned by the Contractor without 
the written consent of the Owner. 

I 0.14.02 The Contractor and the Owner each binds one another, their partners, successors. Legal 
representatives and assigns to the other party of this Agreement and to the partners, successors, 
legal representatives and assigns of such party in respect to all covenants of this Agreement. 

ARTICLE 11 - PUBLIC ENTITY CRIME INFORMATION STATEMENT 

11.01 A person or affiliate who has been placed on the convicted vendor list following a conviction for 
a public entity crime may not submit a bid on a contract to provide any goods or services to a 
public entity, may not submit a bid on a contract with a public entity for the construction or repair 
of a public building or public work, may not submit bids on leases of real property to a public 
entity, may not be awarded or perfonn work as a Construction Manager, Contractor, supplier, 
subcontractor, or consultant under a contract with any public entity, and may not transact business 
with any public entity in excess of the threshold amount provided in Section 287.017 of the 
Florida Statutes, for CATEGORY TWO for a period of36 months from the date of being placed 
on the convicted vendor list. 

ARTICLE 12 - NOTICES 

12.01 When any of the parties desire to give notice to the other, such notice must be in writing, sent by 

US Mail, postage prepaid, addressed to the party for whom it is intended at the place last 
specified; the place for giving notice shall remain such until it is changed by written notice in 

compliance with the provisions of the paragraph. For the present, the parties designate the 

following as the respective places for given notice: 
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Party: 
Owner: 

With Copy To: 

Contractor: 

Surety: 

Surety's Agent: 

Project Consultant: 

Superintendent of Schools 
The School Board of Broward 
County, Florida 

Director, Construction 
Office of Capital Programs 
The School Board of Broward 
County, Florida 

Grace & Naeem Uddin, Inc. 

Hartford Casualty Insurance 
Company 
Charles J. Nielson 

To be assigned per project 

Address: 
600 SE Third A venue 
Ft. Lauderdale, FL 33301 
Attention: Robert W. Runcie 

230 I NW 26th Street 
Ft. Lauderdale, FL 33311 
Attention: Philip D. Kaufold 

833 Shotgun Road 
Sunrise, FL 33326 
One Hartford Plaza 
Hartford, Connecticut 06155 

12.02 These addresses may be changed by either of the parties by written notice to the other party. 

ARTICLE 13 -AUTHORITY PROVISION 

13.0 I Each person signing this Agreement on behalf of either party warrants that he or she has full legal 
power to execute this Agreement on behalf of the party for whom he or she is signing, and to bind 
and obligate such party with respect to all provisions contained in this Agreement. 

ARTICLE 14 - NON-DISCRIMINATION PROVISION 

14.0 I The parties shall not discriminate against any employee or participant in the performance of the 
duties, responsibilities and obligations under this Agreement because of race, age, religion, color, 
gender, national origin, marital status, disability or sexual orientation. 

ARTICLE 15 - CAPTION PROVISION 

15.01 The captions, section numbers, article numbers, title and headings appearing in this Agreement 
are inserted only as a matter of convenience and in no way define, limit, construe or describe 
the scope or intent of such articles or sections of this Agreement, nor in any way effect this 
Agreement and shall not be construed to create a conflict with the provisions of this Agreement. 

ARTICLE 16 -ASSIGNMENT PROVISIONS 

16.0 I Neither this Agreement nor any interest herein may be assigned, transferred or encumbered by 
any party without the prior written consent of other party. There shall be no partial assignments 
of this Agreement including, without limitation, the partial assignment of any right to receive 
payments from The School Board of Broward County, Florida. 
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ARTICLE 17- EXCESS FUNDS PROVISION 

17.01 Any party receiving funds paid by The School Board of Broward County, Florida under this 
Agreement agrees to promptly notify The School Board of Broward County, Florida of any funds 
erroneously received from The School Board of Broward County, Florida upon the discovery of 
such erroneous payment or overpayment. Interest shall be calculated using the interest rate for 
j udgments under Section 55.03, Florida Statutes, applicable at the time the erroneous payment or 
overpayment was made by The School Board of Broward County, Florida. 

ARTICLE 18 - E-BUILDER 

18.0 I The Contractor shall use the Owner's Project Management software, e-Builder, as a conduit for all 
project management tasks, including, but not limited to: communications to, from and between 
Owner, Project Consultant and Contractor; pay applications/invoicing; requests for change orders 
and change orders; material, equipment and systems submittals; requests for information; 
Architect' s Supplemental Instructions; SMWBE Monthly Utilization Reporting; periodic Project 
observations; Weekly Progress Reports and meeting minutes. 

Licenses shall be provided to Contractor to pennit access and use of e-Builder for all projects 
awarded by Owner. Such licenses(s) shall be valid throughout the duration of the project(s). See 
Article 9.02.05 below for license request instructions. 

I 8.02 Form Module. Thee-Builder Forms Module shall be used as the exclusive method to create Action 
Items that require a response from another Project Construction Team member. The required use 
of the Forms Module includes ALL e-mailed communications. 

18.03 Work Flows. Any and all responses or required responses to an open Action Item or to an initiated 
Work Flow process shall be input and managed through e-Builder. 

18.04 Calendar Module. The identification of Project events and required deliverables shall be input and 
maintained in the Calendar Module. At a minimum, such events include bi-weekly design meetings 
(while in design) weekly construction meetings, public meetings for the project (ex. Project Charter 
Meetings, Big Three-Monthly Updates, etc.) and other design and/or construction milestones and 
deadlines. 

18.05 Meetings. Information to be input into e-Agenda related to any meeting includes, but is not limited 
to an agenda, a reminder of the meeting (which must occur a minimum of two (2) days prior to the 
meeting), meeting minutes (using the approved meeting minutes template) and confinnation of 
actual meeting attendees. 

18.06 Access to e-Builder and Licensing. Contractor shall designate and identify the employee(s) that 
shall personally access e-Builder, the projects to which the employees(s) is assigned, and the 
employee(s)'s duties and responsibilities as it relates toe-Builder. 

This information together with a request for licensing shall be sent to Programs Controls Support, 
telephone number (754) 321-1537, colette.jones@browardschools.com. Upon receipt, review and 
acceptance of the request, access information and logins shall be provided to Contractor. 

Training shall be coordinated, scheduled and provided to those provided access and licenses by 
Programs Control Support. Additional training may be provided based on availability. 
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In witness thereof, the said Contractor, GRACE & NAEEM UDDIN, INC. and the Owner, The 
School Board of Broward County, Florida, have caused this contract to be executed and their corporate seals 
affixed by and through their proper officers, thereunto duly authorized, on this day and year first above written. 

The School Board of Broward County 
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(Corporate Seal) 

FOR OWNER 

THE SCHOOL BOARD OF BROW ARD 
COUNTY, FLORIDA 

Approved as to Fonn and Legal Content: 

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK 
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FOR CONTRACTOR 

(Corporate Seal) 

By ~UDDIN, INC. 

NAEEM UDDIN, Vice-President 

ST A TE OF __ F_l_o_ri_d_a __ ~) 

COUNTY OF Broward ) 

The foregoing instrument was acknowledged before me, by means of IXl physical presence or □ online 
notarization, this 28th day of April , 2020 by Naccm Uddin of GRACE & NAEEM UDDIN, TNC. on 
behalfofthe corporation or agency. 

1:Le/she is personally known to me or produced as Identification and did/did not first take an oath. 

My commission expires: 09/01/2023 

Adriana Fernandez 
Printed Name of Notary 
(SEAL) 

GG335770 
Notary's Commission No. 

The School Bo:1rd of Broward County 
Construction Services Minor Projects 
Board A1iproval Date: March 3, 2020 

~····1·•,.# 
li!!°'·~·-. ADRIANAfERNANOEZ 
f:{~:•1 MYCOMMISSIONIGG33S77o 
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ACKNOWLEDGMENT 

The Surety acknowledges that it has read the foregoing Construction Contract and has familiarized itself with 
the obligations of the Contractor and the Surety as stated therein, which obligations are agreed to by Surety and 
are incorporated, by reference to the Construction Contract, in the Payment and Perfonnance Bonds. 

SURETY: Hartford Casualty Insurance Company 

By: ~C;~<l "+---I 7___..;.:.::2J::::=:..i+--' L-
Its: Charles J. Nielson, Attorney In Fact 

-------------------
Date: April 28, 2020 

(Note to Contractors: a separate Power of Attorney is required for each bond & For the Contract 
Agreement (Doc 00520). 

ST A TE OF Florida ------------- -
COUNTY OF Miami-Dade 

The foregoing instrument was acknowledged before me, by means of D physical presence or D online 

notarization, this 28th day of April 2020 by 

Charles J. Nielson of ________________ __, Miami, FL 

on behalfofthe corporation or agency. 

He/she is personally known to me or produced _ _ p_e_rs_o_n_al_ly_k_n_ow_n _______ as identification 

and did/did not first take an oath. 

My commission expires: 

Kristi Messel 

Printed Name of Notary 

GG 138793 

Notary's Commission No. 

The School Board of Broward County 
Construclion Services Minor Projects 
Board Approval Date: March 3, 2020 
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_.-j1"·~'=f;;:. .. , KRISTI MESSEL 
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\"~·~,'.c-.f EXPIRES: November 14, 2021 
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Direct Inquiries/Claims to: 
THE HARTFORD 

POWER OF ATTORNEY Hartt~~:.~!~~:~:t;:~6155 
Bond.Claims@thehartford.com 

call: 888-266-3488 or fax: 860-757-5835 

KNOW ALL PERSONS BY THESE PRESENTS THAT: Agency Name: NIELSON HOOVER & COMPANY INC 
Agency Code: 21-229752 

~ Hartford Fire Insurance Company, a corporation duly organized under the laws of the State of Connecticut 

~ Hartford Casualty Insurance Company, a corporation duly organized under the laws of the State oflndiana 

[D Hartford Accident and Indemnity Company, a corporation duly organized under the laws of the State of Connecticut 

c:J Hartford Underwriters Insurance Company, a corporation duly organized under the laws of the State of Connecticut 

c:J Twin City Flre Insurance Company, a corporation duly organized under the laws of the State of Indiana 

c:J Hartford Insurance Company of Illinois, a corporation duly organized under the laws of the State of Illinois 

c:J Hartford Insurance Company of the Midwest, a corporation duly organized under the laws of the State oflndiana 

c:J Hartford Insurance Company of the Southeast, a corporation duly organized under the laws of the State ofFlorida 

having their home office in Hartford, Connecticut, (hereinafter collectively referred to as the ·companies") do hereby make, constitute and appoint, 
uptotheamountof Unlimited : 
D. A. Belis, Tracey C. Brown-Boone, Natalie C. Demers, David R. Hoover, Stephanie 
McCarthy, Laura D. Mosholder, John R. Neu , Charles D. Nielson, Charles J. Nielson, 
Joseph Penichet Ni elson, Daniel Frank Oaks, Brett Rosenhaus, Kevi n Wojtowicz of 
MIAMI LAKES, Florida 

their true and lawful Attorney(s)-in-Fact, each in their separate capacity if more than one is named above, to sign its name as surety(ies) only as 
delineated above by [8], and to execute, seal and acknowledge any and all bonds, undertakings, contracts and other written instruments in the 
nature thereof, on behalf of the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the performance of contracts and 
executing or guaranteeing bonds and undertakings required or permitted in any actions or proceedings allowed by law. 

In Witness Whereof, and as authorized by a Resolution of the Board of Directors of the Companies on May 6, 2015 the Companies have 
caused these presents to be signed by its Senior Vice President and its corporate seals to be hereto affixed, duly attested by its Assistant 
Secretary. Further, pursuant to Resolution of the Board of Directors of the Companies, the Companies hereby unambiguously affirm that they are 
and will be bound by any mechanically applied signatures applied to this Power of Attorney. 

i ',,,;• 

rrl 
John Gray, Assistant Secretary 

STATE OF CONNECTICUT} 
ss. Hartford 

COUNlY OF HARTFORD 

~ ~~~~ ,a_~~ ~~u•;) .. f!f~~'!. 1lt;;::;.~,;~\ l 
t • i& 1; [":_~~Q).z 1,• • ::-t • 
•,...._'••r••► f, i,;;\_ID7~ ;j \-,.\ l~7~11,!_l ·\ 19'9 
.::+ ~ ' •• ~ ...... .-; ~ X"+~•·· , ~ 

'.I • "•, ',u,'01\ ~•'.. ~:..2,. .. 

M. Ross Fisher, Senior Vice President 

On this 5th day of January, 2018, before me personally came M. Ross Fisher, to me known, who being by me duly sworn, did depose and 
say: that he resides in the County of Hartford, State of Connecticut; that he is the Senior Vice President of the Companies, the corporations 
described in and which executed the above instrument; that he knows the seals of the said corporations; that the seals affixed to the said 
instrument are such corporate seals; that they were so affixed by authority of the Boards of Directors of said corporations and that he signed his 
name thereto by like authority. 

CERTIFICATE 

-/!df.11.Cv-.-1- 'h1~ 
Kathleen T. Maynard 

No1ary Public 
My Commission Expires July 31, 2021 

I, the undersigned, Assistant Vice President of the Companies, DO HEREBY CERTIFY that the above and foregoing is a true and correct 
copy of the Power of Attorney executed by said Companies, which is still in full force effective as of April 2 8, 2 O 2 O 

Signed and sealed at the City of Hartford. 

t'•'') 

l'OA :018 



The School Board of Broward County, Florida 
Procurement & Warehousing Services Department 

7720 W. Oakland Park Blvd., Suite 323 
Sunrise, Florida 33351 (754) 321-0505 

Document 00520: Agreement Form 

FORM OF AGREEMENT 
BETWEEN OWNER AND CONTRACTOR 

FOR GENERAL CONTRACTOR 

THIS AGREEMENT made and entered into this J.J_1:fay of ~in the year two thousand 

and twenty by and between '/ 

THE SCHOOL BOARD OF BROWARD COUNTY. FLORIDA 

(Hereinafter referred to as "Owner") and 

JOHNSON-LAUX CONSTRUCTION, LLC 
650 Garden Commerce Parkway, Suite 100 

Winter Garden, FL 34787 

FEIN# 59-3674291 

(Hereinafter referred to as "Contractor".) 

WHEREAS, It is agreed that this Agreement is an "Open End" Agreement in that the Owner will 
from time to time during the term of this Agreement require services, which may include labor, materials, 

and/or services from the Contractor on various projects; and 

WHEREAS, Rather than enter into separate agreements each time that is required, the Owner and 

Contractor have entered into this Agreement; and 

WHEREAS, The terms and conditions of this Agreement shall govern each of the individual 
Projects for which the Contractor is properly authorized to perform; and 

WHEREAS, the Contractor is desirous of performing the Work in accordance with the Contract 

Documents and all applicable laws, codes and ordinances. 

NOW THEREFORE, in exchange for the mutual covenants and promises set forth herein agreed 
to by the Owner and the Contractor, the parties agree as follows: 

ARTICLE 1 -DEFINITIONS 

1.0 I Owner - The School Board of Broward County, Florida. (SBBC). The School Board of Broward 
County, Florida, through its Board, which is the entity authorized to approve Agreements, changes 
in the Scope of Work, change orders, fees, final acceptance of the project and final payment. 

The School Board of Broward County 
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1.02 The Executive Director, Capital Programs - An employee of Owner who has the authority and 
responsibility for oversight and management for the Owner of the specific project of which the 
Work is a part. Hereinafter referred to as the "Executive Director." 

I .03 Owner's Representatives - The Executive Director or designee. 

I .04 Contractors - Any person, firm or corporation with whom a Contract has been awarded by the 
Owner under any type of delivery process, for the performance of any work as directed by the 
Owner on the Work covered by the Contract. 

I .OS Project Consultant - The individual, partnership, corporation, association, joint venture, or 
any combination thereof, of properly registered professional architects, engineers or other 
design professionals who has entered into a contract with the Owner to provide professional 
services pursuant to the terms of this contract or Agreement. 

I .06 Program Manager: the designated Business Entity under contract with the Owner to provide 
direct management of the Project. 

I .07 Project Manager: An employee of the Program Manager that directly manages both the 
Contractor and Project Consultant on the Project on behalfofthe Owner. 

1.08 Manager, Construction: A direct employee of Owner who oversees the Project Manager 
from the planning and development of design and construction contract documents, through 
construction and warranty close-out process, and who serves as the Owner's liaison to school 
based personnel and the public. 

1.09 Project - The Project is the total work to be performed under this Agreement. The Project 
consists of planning, design, or other Professional Services necessary to build the component 
or parts of the Project identified in the project manual and as contemplated by the Owner' s 
approved Scope of Work and budget. 

1.10 Phase - A designated subdivision of the Work, usually with its own requirements for 
Substantial and Final Completion. A Phase may be designated for completion by the Owner's 
own forces or by other contractors. 

I. I I Punch List - A list of items of work required by the Contract Documents which after inspection 
by the Owner and the Contractor has been termed to be deficient and/or inconsistent with the 
Contract Documents. 

I. I 2 Subcontractor - A person or entity other than a material man or laborer who enters into a 
Contract with a Contractor for the performance of any part of the Work. The term 
"Subcontractor" is referred to throughout the Construction Documents as if singular in number 
and means a Subcontractor or ·authorized representative of the Subcontractor. The term 
"Subcontractor" does not include a separate contract or subcontract with the Owner. 

1.13 Fixed Limit of Construction (FLCC) - Fixed Limit of Construction Cost, referred to 
hereinafter as FLCC, and is the total dollar value budgeted by the Owner for construction of 
the Project. 

I. I 4 Submittals - Are prepared by the Contractor or those working on its behalf (subcontractors, 
material suppliers, and others) to illustrate how a particular aspect of the Work is to be 
fabricated and installed. The Contractors submittals include shop drawings, product data, 
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samples, mock-ups, test results, warranties, maintenance agreements, project photographs, 
record documents, field measurement data, operating and maintenance manuals, reports, 
certifications and other types of infonnation described in the specifications. 

I. I 5 Substantial Completion - The term Substantial Completion as used herein, shall mean that 
point at which, the Work, or a designated portion thereof, is at a level of completion in 
substantial compliance with the Contract Documents such that the Owner or its designee can 
enjoy use or occupancy of the Work perfonned by the Contractor and can use or operate it in 
all respects for its intended purpose. In the event the Work includes more than one Phase, the 
Owner, at its discretion, may set Substantial Completion dates for each Phase and may impose 
provisions for liquidated damages for each Phase. Occupancy may not be the sole factor in 
determining whether Substantial Completion has been achieved. 

1. I 6 Sub consultant - A person or organization of properly registered professional architects, 
engineers or other design professionals who have entered into an agreement with the Project 
Consultant to furnish professional services to the project. 

1.17 Superintendent or Contractor and/or Contractor's Project Manager - An English­
speaking executive representative for the Contractor present on the project at all times during 
progress, authorized to receive and fulfill instructions from the Owner and the Project 
Consultant, if applicable, and capable of management of the work efficiently as designated, per 
current and applicable contracts. 

1.18 Superintendent of Schools - The duly appointed executive officer of the Owner authorized to 
act by and through The School Board of Broward County, Florida. 

1.19 Surety - The entity which is bound by the Payment and Performance Bonds with and for the 
Contractor, and which engages to be responsible for the Construction and acceptable 
perfonnance of the work and for its payment of all debts pertaining thereto. 

1.20 Building Code Inspector and Plans Examiners (BCI): Employees of The School Board of 
Broward County, Florida, and others designated by the Chief Building Official, who are 
certified by Florida Statutes Sections 468, 633 and 553 to provide plan review and inspections 
for code compliance. A BC! may provide plan review, construction inspection for code 
compliance and report non-compliant work to the Project Manager, Project Consultant and 
Contractors under contract with the Owner. 

1.21 Scope of Work - The totality of the obligations, including construction and other services, 
imposed on the Contractor by the Contract Documents, whether completed or partially 
completed, and including all labor, materials, equipment, and services provided or to be 
provided by the Contractor to fulfill its obligations. The Work may constitute the whole or a 
part of the Project or Services. 

I .22 Written Notice - Shall be deemed to have been duly served if delivered in person to the 
individual or to a member of the finn or to an officer of the corporation for whom it is intended, 
if delivered at or sent by registered mail or other traceable delivery service to the last business 
address known to the entity serving notice. Electronic, FAX or other telephonic transmission 
shall not be considered as a written notice. 
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1.23 Notice to Proceed (NTP)- A document issued by the Owner's representative to the 
Contractor authorizing all or a portion of the Work to proceed. The NTP includes and 
incorporates the Project Cost Sheet and Estimating Recap form and establishes the Contract 
amount for the Work encompassed by the NTP. 

1.24 Senior Manager, Construction - An employee of the Owner referred to hereinafter as the 
"SENIOR PM" and who is the direct Supervisor of the Manager, Construction. 

1.25 Estimating Order - Written request on a form within the Agreement to the Contractor 
executed by the Executive Director requesting an estimate for a specific Project. 

1.26 Project Cost Sheet - A form within the Agreement completed by the Contractor for the 
purpose of providing an estimate for a specific Project. 

1.27 Estimating Recap Form - A form within the Agreement completed by the Contractor for the 
purpose of summarizing the estimate provided in the Project Cost Sheet for a specific Project. 

1.28 RS Means Facilities Construction Cost Data - The document published by RS Means, A 
division of Reed Construction Publishers and Consultants, 700 Longwater Drive, Norwell MA, 
02061, U.S.A., referenced in the Agreement that establishes the costs that form the Basis of 
Compensation referenced in Document 00520, Form of Agreement, Article 4, and elsewhere 
within the various contract documents. 

1.29 RS Means CostWorks - Software that replicates and automates the data contained in the RS 
Means Facilities Construction Cost Data resulting with the Project Cost Sheet required in the 
Agreement.4 

1.30 Contract Documents - Collectively those documents which define the Scope of Work and 
how such Work shall be performed. The documents which constitute the Contract Documents 
include but are not limited to 

ARTICLE 2 CONTRACTOR'S RESPONSIBILITIES 

2.01 

2.01.01 

2.01.02 

Representations: 

As to all labor, materials and/or services provided pursuant to this Agreement, the Contractor 
shall furnish such labor, materials and/or services by or under the supervision of persons 
licensed, as applicable in Florida, in compliance with Ch. 489, F.S., Florida Building Code, 
and any and all applicable codes, laws and ordinances as amended. The Contractor shall only 
Subcontract work it is not licensed to perform. The Contractor shall self-perfonn the 
majority of the Work of this Agreement. 

All construction services and associated products or instruments of those services provided by 
the Contractor shall: (A) be in accordance with all applicable codes as amended, including but 

not limited to, Florida State Board of Education Regulations. Chapter 6A-2 .0 III (Educational 
Facilities), the Florida Department of Education's State Requirements for Educational 
Facilities, ("SREF") and its referenced codes and standards, as modified, supplemented, or 

replaced by the Florida Building Code and Florida Fire Prevention Code; and all guidelines or 
regulations of the Owner (provided same are not less stringent than applicable codes), with 
Owner' s Representative or designee serving as the interpreter of the intent and meaning of 
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SREF or any other applicable codes; and (B) be provided for the benefit of the Owner and not 
for the benefit of any other party. 

2.01.03 The Contractor's work shall confonn to Owner's specifications. including but not limited to, 

plans and specifications, Owner's Design and Materials Standards, Owner's Guidelines and 
Procedures Manual and Fonns for capital projects, provided, however, that in the event of 

conflict, the provisions of this Agreement shall govern. 

2.01.04 The Contractor must comply with the Owner's M/WBE goals as set forth by the Owner in the 
Bid Document for Construction Services Minor Projects. 

ARTICLE 3 -THE OWNER'S RESPONSIBILITIES 

3.01 

3.02 

3.03 

3.03.01 

3.03.02 

Information, Documents and Services Furnished: The Owner shall provide such information, 
documents, plans and specifications regarding requirements for the Project as is reasonably 
necessary to complete the work. 

Owner Furnished Items: When documents, services, or other materials furnished by the Owner 
for the Contractor's use are deemed by the Contractor as inappropriate, inaccurate, or otherwise 
unreasonable, the Contractor shall notify the Owner of its opinion within 48 hours in writing 
immediately upon discovery of same. Failure of the Contractor to so notify the Owner shall 
result in the Contractor's being responsible for any costs, expenses, or damages incurred by the 
Owner and forfeiture of claims for damages, extensions of time/delay damages or other 
compensation related to the use of Owner furnished materials. 

Project Management: 

The Executive Director or designee shall act on behalf of the Owner in all matters pertaining 
to this Agreement and shall approve all Notices to Proceed to the Contractor and all invoices 
for payment to the Contractor. 

Non-Conforming Work: If the Owner (by way of BCJ's or other Owner personnel) observes or 
other.vise becomes aware of any fault or defective work in the Project, or other non­
confonnance with the Contract Documents during the construction phases, the Owner shall 
give prompt notice thereof to the Contractor. However, whether the Owner observes a defect 
or not, it is the Contractor's duty and responsibility to determine whether its work is defective, 
faulty, or not in compliance with the Contract Documents. If the Contractor determines 
that the Work is defective, faulty or not in conformance with the Contract Documents, the 
Contractor shall advise the Owner in writing, and make recommendations to the Owner 
concerning correction of the work and require the Contractor to undertake such 
corrections as allowed by the Contract Documents. Final determination of whether the work is 
defective, faulty or not in compliance with the Contract Documents shall be determined by the 
Owner's Representative. 

ARTICLE 4 -BASIS OF COMPENSATION 

4.0 I The Single Fixed Multiplier, as agreed upon, is found in Document 004 I 0, Bid Form, submitted 
within Contractor's Bid and is herewith incorporated into this Agreement. 
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BASE RID: TABLE A 

Work Categories GROUP C: FLCC VALUES FROM $1.000.000 to $2.000.000 
Single Fixed 0.820 

GENERAL Multiplier 
CONTRACTOR 

Contract Amount $10,000,000 

Renewable 
Amount $ I 0,000,000 

4.01.0 I The Contract amount and Time for Completion for each project shall be identified in the Notice to 
Proceed. The Contract amount for each project shall include the RS Means Costs for Labor, 
Materials, Overhead and Profit for the installing contractor. For Subcontracted Work the 
Contractor shall pe entitled to Ten Percent ( I 0%) for Overhead and Profit in addition to the 
Subcontracted amount and direct costs in accordance with RS Means Cost Data for management, 
supervision, and general requirements. The forgoing costs shall be subject to the Single Fixed 
Multiplier. All Subcontracted Work shall be represented in the fonn of the RS Means Cost Data 
and shall be subject to the Single Fixed Multiplier. 

4.02 Reimbursements: 

Reimbursements will be made for land survey data, construction testing services, performance and payment 
bonds, Owner's l.D. badges and permitting fees only with the prior written approval of the Owner's 
Representative. This reimbursement shall be based on an actual cost and supported by documentation as 
required by the Owner's Representative. (Reimbursements arc not subject to Single Fixed Multiplier.) 

4.03 Estimatc.c;: 

Estimates shall be in the form of the Estimating Recap Form and Project Cost Sheet. Estimates shall include 
and be based upon all unit items of Work included in the Contract Documents and detailed in the Scope of 
Work. Estimates will be in a form deemed suitable by the Owner's Representative, as indicated in the 
Estimating Order. Deviations from or changes to the unit prices or items of Work from RS Means Cost 
Data shall be cause for rejection of the estimate. 

The Schedule of Values shall be comprised of the following: 

4.04.01 

4.04.02 

The Estimating Recap Form and Project Cost Sheet shall be based on the current RS Means 
Facilities Construction Cost Data, or, RS Means CostWorks software in effect at the date of 
the Estimating Recap Fonn and Project Cost Sheet submission as adjusted by the "Location 
Cost Factor" for Fort Lauderdale, Florida (Zip 33312). 

1 fa labor rate needs to be established for a task not found in RS Means Facilities Construction 
Cost Data, or, RS Means Cost Works software , use the labor rates published in the current RS 
Means Facilities Construction Cost Data, Crew Tables, to estimate that specific task. 

4.05 If a discrepancy exists between the unit price costs and the assembly costs, the lowest cost 
shall govern. 
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4.06 The Owner reserves the right to reject a Contractor's proposal based on unjustifiable quantities, 
perfonnance periods, inadequate documentation, or other inconsistencies on the Contractor's 
part. The Contractor has the obligation to confinn the quantities shown in the Contractor's 
proposals. The Owner has the right to require the Contractor to prove the quantities shown in 
the Proposals by providing additional documentation such as sketches, drawings or plans as 
necessary. The Owner also reserves the right to not award a project if Owner's requirement is 
no longer valid. In these instances, the Contractor has no right of claim to recoup proposal 
expenses. The Contractor shall not include the following items in their proposal regardless of 
pricing structure: 

a. Bonuses, profit sharing and any discretionary fonn of compensation or fringe 
benefits. 

b. The Contractor's capital expenses, including interest on the Contractor's capital 
employed for the work. 

c. Costs due to the negligence or willful misconduct of the Contractor, Subcontractors, 
suppliers, or anyone directly or indirectly employed by any of them or for whose act 
any of them may be liable. 

d. Tools and equipment with an individual cost of$500 or less. 

e. Cell phone charges in excess of$100 per authorized employee as approved by the 
Owner. 

f. Discretionary labor benefits such as, but not limited to; cost of living adjustments, 
auto allowances, etc. unless previously approved by the Owner. 

g. Overtime charges not previously authorized in writing by the Owner. 

h. Any travel, subsistence, fuel, mileage, or similar classification of cost not previously 
approved in writing by the Owner. 

ARTICLE 5 -ESTIMATING ORDER 

5.01 The Executive Director shall authorize each Estimating Order. The Contractor shall not be 
entitled to reimbursement for the preparation of the estimate, Estimating Recap Fonn and 
Project Cost Sheet. The Contractor shall not prepare the estimate, Estimating Recap Fonn and 
Project Cost Sheet without an Estimating Order. The Estimating Order and the attachments 
will describe the extent of the Work to be perfonned by the Contractor. Descriptions may be 
written by sketch or by drawing. Each Estimating Order and attachments will give the location 
where work is to be perfonned and whether or not work may be performed during regular 
working hours. Each Estimating Order shall describe the requirements for submittals. 
Submittals may include certificates, shop drawings, manufacturer's literature, data. test reports 
and/or other documents that provide required infonnation on the material and/or equipment. 

5.02 Each Estimating Order shall be acknowledged within the time specified on the Estimating 
Order by the Contractor's submittal of the Estimating Recap Fonn, Project Cost Sheet and all 
other documents specified within the Estimating Order and attachments. The Estimating Recap 
Form, Project Cost Sheet and other documents will be reviewed by the Project Manager and, 
if found to be acceptable by the Project Manager, the Notice to Proceed will be presented to 
the Contractor for approval. The Notice to Proceed shall signed as Approved by the Executive 
Director. 
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5.03 If, after initial review of the Estimating Recap Form, Project Cost Sheet and any other 
documents submitted by the Contractor to the Project Manager, the Notice to Proceed cannot 
be signed, an extended review period may be initiated. 

5.04 The Notice to Proceed shall indicate the Purchase Order number and line number and shall be 
provided to the Contractor once fully executed by the Office of Facilities and Construction. 

ARTICLE 6 -PURCHASE ORDERS 

6.01 No work shall be performed until a written Purchase Order with the appropriate "line number" 
has been issued by the Purchasing Department together with a fully executed Notice to Proceed. 

The "Start Date" will be shown on the Notice to Proceed. ANY WORK PERFORMED BY 
THE CONTRACTOR PRIOR TO RECEIPT OF A FULLY EXECUTED WRITTEN 
NOTICE TO PROCEED AND PURCHASE ORDER SHALL BE AT THE 
CONTRACTOR'S OWN RISK. 

6.02 The date for commencing work (Start Date) shall not be more than ten (JO) calendar days from 
the start date stated on the Notice to Proceed, unless previously agreed to in writing by the 
Contractor and Project Manager. Upon commencing work, the Contractor will proceed 
diligently toward completion of the project. Any delay in the work, beyond the Contractor's 
control, shall be reported in writing to the Project Manager within the time specified in 
Document 00700, General Conditions of the Contract. 

6.03 The Work shall be defined by the Notice to Proceed, Estimating Recap Form, Project Cost 
Sheet, Construction Documents, Estimating Order and attachments, and RS Means Facilities 
Construction Cost Data, or, RS Means CostWorks software. 

ARTICLE 7-PAYMENTS TO THE CONTRACTOR 

7.01 

7.01.01 

7.01.02 

7.01.03 

7.01.04 

7.01.05 

Payment shall be made according to Documents 00800 and O 1290 incorporated herein by 
reference. 

No payments shall be due to Contractor unless and until all labor, material, services, 
inspections, testing, forms and documents required by Owner have been provided by 
Contractor to the Project Manager. The Owner retains the right to withhold payment from the 
Contractor for non-performance of the Contract during any phase or portion of the Project in 
accordance with the Florida Local Government Prompt Payment Act. 

The Contractor shall submit a certificate for payment in the form provided in Document O I 290. 

All submitted invoices shall have copies of the referenced Purchase Order attached. 

Payments are due and payable in accordance with the Florida Local Government Prompt 
Payment Act. 

Reimbursables: Payment for Reimbursables may be requested monthly (on the Owner's 
standard invoice format) in proportion to the services performed. When such services are 
authorized, the Contractor shall submit for approval by the Project Manager, a duly certified 
invoice, attaching to the invoice all supporting data for payments made to vendors / suppliers 
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engaged on the project. The Contractor shall include with its billing, in either electronic or 
hard copy fonnat, the following supporting infonnation, and any additional supporting 
information required by the Owner: time sheets for any reimbursable labor, subcontractors 
invoices, invoices for reimbursable expenses and time sheets, subcontractor invoices for 
reim bursables made necessary by the perfonnance of Work. The invoice shall be totaled and 
care shall be taken to assure previously paid charges are not duplicated. 

ARTICLE 8- INDEMNIFICATION 

8.01 See General Conditions, Document 00700 

ARTICLE 9 - INSURANCE 

9.01 General Insurance Requirements: 

9.01.01 The Contractor shall not provide any services under this contract until the Contractor has obtained 
all insurances required hereunder and such insurances have been approved by the Owner. Owner 
may withhold payments due to Contractor in accordance with this Contract or terminate or 
suspend this contract with all costs or expenses associated with same to be paid by Contractor in 
the event Contractor fails to comply with any requirement in the Contract regarding insurance. 

9.01.02 Perfonnance Bond and Materials and Payment Bond are required on any single project costing 
two hundred thousand dollars ($200,000) or more. Each bond shall equal to one hundred percent 
(100%) of the single project amount for projects in excess of two hundred thousand dollars 
($200,000) or more, and shall be with a surety insurer authorized to do business in Florida and 
complying with Section 255.05, F .S., as amended. The cost for a required bond shall be 
reimbursable to the Contractor at the actual amount invoiced without application of any 
multiplier. 

9.01.03 The Contractor shall furnish certificates of insurance to the Owner for review within ten (I 0) 
days after award and shall maintain the required insurance at all times during the tem1 of this 
contract. 

9.01.04 All insurance policies shall be issued by companies authorized to do business under the laws of 

the State ofFlorida. All insurance companies providing policies required under this contract shall 

have at least an, "A-" rating and a financial rating not less than VI in the current A.M. Best 

Manual or hold a Moody's Investors Service Financial Strength of "Aa3" or better. 

9.01.05 All insurance policies required under this contract shall be endorsed to be primary of all other 

valid and collectable coverages maintained by The School Board of Broward County, Florida 
and must be indicated on the Certificate of Insurance. The Owner shall be named as an additional 

insured under the General Liability policy. 

9.01.06 The certificates shall be in the form as approved by Insurance Standards Office [ISO], unless 

approved by owner and such certificates shall clearly indicate that the Contractor has obtained 

insurance of the type, amount and classification required by these provisions, in excess of any 
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pending claims. No material change or cancellation of the insurance shall be effective without a 

thirty (30) day prior written notice to and approval by the Owner. 

9.01.07 The Contractor shall verify that all subcontractors utilized in conjunction with all services 
provided under this contract shall maintain insurance of the type, amount, and classification 
required by these provisions. 

9.01.08 Neither approval by the Owner, nor failure to disapprove the insurance provided by the 
Contractor shall relieve the Contractor full responsibility to provide the insurance as required by 
this contract. 

9.02 Insurance Required: 

9.02.0 I Commercial General Liabilitv Insurance: The Contractor shall maintain Comprehensive General 
Liability Insurance, including Products & Completed Operations, Personal and Bodily Injury, 

including Contractual Liability and Indemnification Liability to cover the terms set forth herein. 

Limits shall be not less than $2,000,000 per occurrence; $2,000,000 general aggregate. Products 

Completed Operations aggregate shall be not than $2,000,000. The School Board of Broward 
County, FL shall be named as Additional Insured; certificate of Insurance must reference 

Additional Insured endorsement fonn number. 

9.02.02 Owners and Contractors Protective Liability Insurance: The Contractor shall maintain Owners 

and Contractors Protective Liability Insurance with limits of not less than $ 1,000,000 per 

occurrence and $2,000,000 aggregate. 

9.02.03 Automobile Liability Insurance: The Contractor shall maintain Automobile Liability Insurance 
covering all Owned, Non-Owned and Hired vehicles in the amount of not less than One Million 
Dollars ($1,000,000) per occurrence Combined Single Limit for Bodily Injury and Property 

Damage and shall not be any less restrictive than the standards ISO Business Auto Policy CA 00 
0 I. In the event the A wardee does not own any vehicles, we will accept hired and non-owned 
coverage for $1,000,000 Combined Single Limits. In addition, we will require an affidavit signed 

by the Awardee indicating the following: 

JOHNSON-LAUX CONSTRUCTION, LLC (Awardee Name) does not own any vehicles. In 
the event we acquire any vehicles throughout the term of this agreement, JOHNSON-LAUX 
CONSTRUCTION, LLC (Awardee Name) agrees to provide proofof"Any Auto" coverage 
effective date of acquisition. 

9.02.04 Workers' Compensation Insurance: The Contractor shall maintain Workers Compensation 
Insurance in accordance with Florida Statutory Limits and Employers Liability Insurance with a 

limit of not less than Five Hundred Thousand $500,000/$500,000/$500,000 (each 
accident/disease-each employee/disease-policy limit). 
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9.02.05 Builders' Risk lnsuranee: The Centraeter shall earry at an adaitienal eJ!13ense te Owner, on a 13er 
13rejeet basis as aeten=nined by the Owner's Risk Management De13artment, Buileers' Risk 
Insuranee for the 13erils ef fire, , 1anaalism, malicieus misehief, winastarm, , hurrieane, theft, 
building eella13se in addition to 13erils iaentifiea within the e1,tenaed ee,,·erage. Insuranee limits 
shall be in an am aunt of ene hundred 13ereent (100%) of the eentraet >,1alue to ineluae heth hard 
ana soft easts. Sueh 130l icies shall he vi'ritten ta 13r0tect the Centraetar ans Owner as their interest 
may a1313ear. This eo,·erage sl-lall not be la13sed or eaneelled due to 13artial 0eeu13aney by the Owner 
13rior to final aeee13tanee of the Prajeet. 

9.02.06 Insurance Warranty Period: All Insurance policies with the exception of Builders Risk Insurance 
must remain in effect during performance of the work and for a period of one (I) year after 
Certificate of Final Inspection (signed by the Chief Building Official /certified inspector). 

Builders Risk Insurance shall not be required after receipt of the Certificate of Occupancy (OEF 
11 OB), signed by the Chief Building Official /certified inspector. 

9.02.07 Certificate oflnsurance Requirements: Prior to the commencement of any work, as evidence of 

required coverage, Awardee must provide a Certificate of Insurance to School Board of Broward 
County, Florida' s Risk Management Department for approval. Certificates should be faxed to 
School Board of Broward County, Florida' s Risk Management Department at 1-866-897-0425. 

Liability Policies are to contain the following provisions. In addition, the following wording 
must be included on the Certificate of Insurance: 

I) The School Board of Broward County, Florida, its members, officers, employees and agents 
are added as additional insured. The endorsement # is : ------ - -

2) All liability policies are primary of all other valid and collectable coverage maintained by the 
School Board of Broward County, Florida. 

3) Contractual liability is included in the General Liability policy. 

4) For Builders' Risk/ Installation floater: Builders' Risk / Installation Floater coverage is 

provided on an all risk basis for one hundred percent (I 00%) of the contract value including 
hard and soft costs. 

5) Please include the Project Number and Project Name on the Certificate of Insurance. 

9.02.08 Insurance Provider and Surety: In the event that any insurance provider, including but not limited 
to performance and payment bond surety companies, is downgraded from A-VI rating by AM 
Best or Aa3 rating by Moody's Investor Service, or has an order of liquidation entered against it 

in any jurisdiction, Contractor shall furnish a replacement insurance product, insurance policy or 
surety bond, that satisfies the requirements of this Agreement within fifteen ( 15) days of receipt 
of written notice from Owner or from the time Contractor becomes aware of the downgrade or 
order of liquidation whichever is sooner. 

9.02.09 Contractor and Surety shall have a continuing obligation to ensure all insurance or surety 
requirements are satisfied throughout the construction of the project and until all post completion 
obligations; including punch list and warranty requirements are completed or expire. 
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ARTICLE 10 - GENERAL PROVISIONS 

10.01 Performance: 

10.01.01 Performance and Delegation: The services to be perfonned hereunder shall be performed by the 

Contractor's staff, unless otherwise approved in writing by the Owner's representative. Said 

approval shall not be construed as const ituting an agreement between the Owner and said other 

person or firm. 

10.02 Term of Agreement: 

10.02.0 I The tenn of this Agreement shall be for three (3) years from the date of award, and may, by mutual 
agreement between The School Board of Broward County, Florida and the Contractor, upon final 

approval of The School Board of Broward County, Florida, be extended for two additional one­

year periods and/or the amounts designated for extension in Article 4.0 I , Table A, herein. The 

Owner, through its Facilities and Construction Management Division, shall, if considering an 
extension, request a letter of intent to extend from the Contractor, prior to the end of the current 

Agreement term. The Contractor will be notified when the recommendation has been acted upon 

by the School Board. The Single Fixed Multiplier agreed to herein shall apply for the term of 

this Agreement and any extension. 

I 0.02.02 No single Project shall exceed a $2,000,000 FLCC unless the project costs exceed $2,000,000 

due to unforeseen circumstances relating to construction. Additionally, the Agreement shall also 

expire when the total value of work awarded reaches the Contract amount and any approved 

extension amount specified in Article 4.01 ,Table A. 

10.03 Time for Performance: 

10.03.01 The Contractor agrees to start all work hereunder upon receipt of a Notice to Proceed signed by 
the Executive Director or designee, and issued by the Director of Procurement & Warehousing 
Services or designee, as set forth on the Purchase Order, and to complete all work in a timely 
manner and in accordance with the Notice to Proceed. The Contractor acknowledges that failure 
to perfonn timely may cause the Owner to sustain loss and damages and the Contractor will be 
responsible for same. 

I 0.04 Time Extensions: 

10.04.01 A reasonable extension of time for completion of various aspects may be granted by the Owner' s 
Representative in writing should there be a delay on the part of the Owner in fulfilling its 

obligations pursuant to this Agreement. Such extension shall not be the basis or cause for any 

claims or causes of action by the Contractor for additional or extra compensation. Under no 
circumstances shall the Contractor be entitled to additional compensation or payment as a 

result of or relating to delays on the Project. 

I 0.04.02 Refer to General Conditions, Article 32, claims by contractor and No Damage for Delay 
provisions. 
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l 0.05 Termination of Agreement: 

l 0.05.0 I If the Contractor defaults, fails or neglects to carry out the work in accordance with the Contract 
Documents or fails to perform a provision of the Contract, the Owner, after seven (7) days written 
notice to the Contractor and without prejudice to any other remedy available to the Owner, may 
make good such deficiencies and may deduct the cost thereof the expenses made necessary 
thereby, from the payment then or thereafter due to Contractor. Alternatively, at the Owner's 
option, and upon certifications by the Office of Facilities and Construction that sufficient 
cause exists to justify such action, the Owner may terminate the Contract and take possession of 
the site and of all materials, equipment, tools, and construction equipment and machinery thereon, 
owned by the Contractor and may finish the work by whatever method the Owner may 
deem expedient. If such costs exceed the unpaid balance, the Contractor shall pay the difference 
to the Owner within 30 days of written demand. 

I 0.05.02 The Contractor may tenninate this Agreement only for a material breach of the Agreement and 
provided the Contractor has given the Owner written notice of the material breach and ten (10) 
days to cure that breach. In the event of any dispute regarding or relating to performance pursuant 
to this Agreement, or payment hereunder, then and in that event, the Contractor is obligated to 
continue performance in accordance with the terms of this Agreement, unless instructed by the 
Owner to suspend or delay perfonnance. 

I 0.05.03 Owner may terminate this Agreement for cause, which shall include, but not be limited to, failure 
of Contractor to comply with any of its material obligations under this Agreement. In such event, 
Contractor shall not be entitled to any additional payments and may be liable to Owner for any 
damages or losses incurred or suffered as a result of Contractor's failure to properly perform 
pursuant to the terms of this Agreement. In the event it is later determined that the Owner was 
not justified in terminating this Agreement for cause, and then it shall be deemed to be a 
termination for convenience. 

I 0.06 Termination for Convenience: 

l 0.06.0 l If the Owner terminates this Agreement other than for cause as set forth above, Owner shall 
reimburse the Contractor for any unpaid Costs. Contractor expressly waives any claim for lost 
profits or other consequential damages. In the case of such a termination for convenience, the 
Owner shall further assume and become liable for obligations, commitments and unsettled 
contractual claims that the Contractor has previously undertaken or incurred in good faith in 
connection with said Project. The Contractor shall, as a condition of receiving the payments 
referred to in this Article, execute and deliver all such papers and take all such steps including 
the legal assignment of its contractual rights, as the Owner may require for the purpose of fully 
vesting in it the rights and benefits of the Contractor under such obligations or commitments. 
Owner reserves the right to terminate for convenience in its sole discretion any project awarded 
to Contractor hereunder. 

I 0.06.02 Whether or not this Agreement is so terminated, the Contractor shall be liable to Owner for any 
damage or loss resulting from such failure or violation by Contractor, including but not limited 
to, costs in addition to those agreed to herein for prosecuting professional services to completion 
and delay damages paid or incurred by Owner. The rights and remedies of Owner provided by 
this paragraph are cumulative with and in addition to any other rights and remedies provided by 
law or this Agreement. 
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10.07 Contractor's Accounting Records and Right to Audit Provisions: 

I 0.07.0 I Contractor's "records", as referred to in this contract, shall include, but not be limited to, any and 
all information, materials and data of every kind and character, including without limitation, 
records, books, papers, documents, subscriptions, recordings, agreements, purchase orders, 
leases, contracts, commitments, arrangements, notes, daily diaries, superintendent reports, 
drawings, receipts, vouchers and memoranda, and any and all other agreements, sources of 
information and matters that may in Owner's judgment have any bearing or pertain to any matters, 
rights, duties or obligations under or covered by any Contract Document. Such records shall 
include (hard copy, as well as computer readable data ifit can be made available), written policies 
and procedures; time sheets; payroll registers; cancelled checks; subcontract files (including 
proposals of successful and unsuccessful bidders, bid recaps, etc.); original estimates; estimating 
work sheets; correspondence; change order files (including documentation covering negotiated 
settlements); backcharge logs and supporting documentation; general ledger entries detailing 
cash and trade discounts earned, insurance rebates and dividends; and any other Contractor 
records which may have a bearing on matters of interest to the Owner in connection with 
Contractor's dealings with the Owner (all foregoing hereinafter referred to as "records") to the 
extent necessary to pennit evaluation and verification of: a) Contractor compliance with contract 
requirements, b) compliance with Owner's business ethics policies, and c) compliance with 
provisions for pricing, invoices or claims submitted by the Contractor or its payees. Contractor 
shall require all payees (examples of payees include Subcontractors, insurance agents, material 
suppliers, etc.) to comply with the provisions of this article by incurring the requirements hereof 
in a written contract agreement between Contractor and payee. Such requirements to include 
flow-down right of audit provisions in contracts with payees will also apply to Subcontractors 
and Sub-Subcontractors, material suppliers, etc. Contractor will cooperate fully and will require 
Related Parties and all of Contractor's Subcontractors (including those entering into lump sum 
subcontracts) to cooperate fully in furnishing or in making available to Owner from time to time 
whenever requested in an expeditious manner any and all such infonnation, materials and data. 

10.07.02 Whenever the Owner enters into any type of contractual arrangement, including but not limited 
to, lump sum contracts (i.e., fixed price or stipulated sum contracts), unit price, cost plus or time 
and material contracts, with or without a guaranteed maximum (or not-to-exceed amounts), 
Contractor' s "records" shall, upon reasonable notice, be open to inspection and subject to audit 
and/or reproduction during normal business working hours. Such audits may be performed by an 
Owner's representative or an outside representative engaged by the Owner. The Owner or its 
designee may conduct such audits or inspections throughout the tenn of this contract and for a 
period of five years after final payment or longer if required by law. 

10.07.03 Owner's authorized representative or designee shall have reasonable access to the Contractor' s 
facilities, shall be allowed to interview all current or fonner employees to discuss matters 
pertinent to the perfonnance of this contract, and shall be provided adequate and appropriate 
work space, in order to conduct audits in compliance with this article. 

I 0.07.04 Contractor shall require all Sub-Contractors and insurance agents, to comply with the provisions 
of this article by insertion of the requirements hereof in any written contract agreement. Failure 
to obtain such written contracts which include such provisions shall be reason to exclude some 
or all of the related costs from amounts payable to the Contractor pursuant to this Agreement. 

I 0.07.05 If an audit inspection or examination in accordance with this Article finds that Contractor 
overcharged Owner, the Contractor shall pay to Owner the Overcharged Amount, which is 
defined as the total aggregate overcharged amount, together with interest thereon, (such interest 
to be established at the rate of 12% per annum). If the Overcharged Amount is equal to or greater 
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than $25,000.00, Contractor shall pay to Owner the Overcharged Amount and the Audit Amount, 
which is defined as the total aggregate of Owner's reasonable audit costs, incurred as a result of 
its audit of Contractor and Owner. If such amounts owed Contractor are insufficient to cover the 
Overcharged Amount and Audit amount, as applicable, then Contractor hereby acknowledges 
and agrees that it shall pay such remaining amounts; to Owner within seven (7) business days of 
its receipt of Owner's invoice or such remaining amounts. In no event shall the Overcharged 
Amount or the Audit Amount be deemed a reimbursable Cost of the Work. 

I 0.08 Contract Documents: 

I 0.08.0 I Owner shall retain ownership of all contract documents. 

I 0.08.02 One (I) sets of plans will be provided to the Contractor as attachments to the Estimating Order. 
Contractor is responsible to have the SREF approved plans and a complete set of specifications 
on the job site at all times. As-built drawings shall be maintained by the Contractor with weekly 
review by the Project Manager. Contractor is required to submit as-built drawings to satisfy 
contract completion. 

I 0.09 Electronic Media: 

I 0.09.0 I Where this Agreement or referenced provisions in the Contract require the Contractor to provide 
information or documents in either electronic or magnetic media, the preparation or fonnat of 
that media shall confonn to the Owner's Electronic Media Submittal Requirements. 

I 0.10 Attachments and References: 

I 0.10.0 I This Construction Services Minor Projects Agreement, along with the Contract Documents 
consisting of the Agreement Form, M/WBE goals as set forth in the Bid, and the contractor' s 
Bid. Estimating Order Sheet, Recap Cost Sheet, Purchase Order, Notice to Proceed, 
General and Supplementary Conditions, Addenda, Drawings, Specifications, and 
modifications issued after execution of the Contract, embody the entire agreement 
between Owner and Contractor and supersedes all other writings, oral agreements, or 
representations. 

I 0.11 Extent of Agreement: 

I 0.11.0 I This Agreement represents the entire and integrated agreement between the Owner and the 
Contractor and supersedes all prior negotiations, representations or agreements, written or oral. 

I 0.11.02 This Agreement may not be amended, changed, modified, or otherwise altered in any particular 
manner, at any time after the execution hereof, except by an Agreement executed by Owner and 
Contractor. 

I 0.11.03 This Agreement is for the benefit of the parties to the Agreement and is not for the benefit of any 
other party, nor shall it create a contractual relationship with any other party. 

I 0.11.04 This Agreement shall be governed by the laws of the State of Florida. Any litigation arising out 
of this contract shall have venue in Broward County, Florida. The parties are encouraged to 
participate in mediation of any dispute before engaging in litigation. 
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I 0.12 Strict Performance: 

I 0.12.0 I The failure of either party to insist upon or enforce strict perfonnance by the other party of any of 
the provisions of this Agreement or to exercise any rights under this Agreement shall not be 
construed as a waiver or relinquishment to any extent of its rights to assert or rely upon any such 
provision or rights in that or any other instance. 

I 0.13 Prompt and Satisfactory Correction: 

I 0.13.0 I The Owner, at its sole discretion, may direct the Contractor, at no additional cost to the Owner, to 
promptly and satisfactorily correct any services found to be defective or not in compliance with 
the requirements of this Agreement or the requirements of any governmental authority, law, 
regulation or ordinance. 

I 0.14 Successors and Assigns: 

10.14.0 I The perfonnance of this Agreement shall not be delegated or assigned by the Contractor without 
the written consent of the Owner. 

10. 14.02 The Contractor and the Owner each binds one another, their partners, successors. Legal 
representatives and assigns to the other party of this Agreement and to the partners, successors, 
legal representatives and assigns of such party in respect to all covenants of this Agreement. 

ARTICLE 11 - PUBLIC ENTITY CRIME INFORMATION STATEMENT 

11.0 I A person or affiliate who has been placed on the convicted vendor list following a conviction for 
a public entity crime may not submit a bid on a contract to provide any goods or services to a 
public entity, may not submit a bid on a contract with a public entity for the construction or repair 
of a public building or public work, may not submit bids on leases of real property to a public 
entity, may not be awarded or perfonn work as a Construction Manager, Contractor, supplier, 
subcontractor, or consultant under a contract with any public entity, and may not transact business 
with any public entity in excess of the threshold amount provided in Section 287 .0 I 7 of the 
Florida Statutes, for CATEGORY TWO for a period of 36 months from the date of being placed 
on the convicted vendor list. 

ARTICLE 12 - NOTICES 

12.01 When any of the parties desire to give notice to the other, such notice must be in writing, sent by 

US Mail, postage prepaid, addressed to the party for whom it is intended at the place last 

specified; the place for giving notice shall remain such until it is changed by written notice in 
compliance with the provisions of the paragraph. For the present, the parties designate the 
following as the respective places for given notice: 
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Party: 
Owner: 

With Copy To: 

Superintendent of Schools 
The School Board of Broward 
County, Florida 

Director, Construction 
Office of Capital Programs 
The School Board of Broward 
County, Florida 

Address: 
600 SE Third A venue 
Ft. Lauderdale, FL 33301 
Attention: Robert W. Runcie 

230 I NW 26th Street 
Ft. Lauderdale, FL 33311 
Attention: Philip D. Kaufold 

Contractor: Johnson-Laux Construction, LLC 650 Garden Commerce Parkway,Suite I 00 
Winter Garden, FL 34787 

Surety: North American Specialty Insurance 650 Elm Street #600 
Company Manchester, NH 0310 I 

Surety's Agent: April L. Lively 

Project Consultant: To be assigned per project 

12.02 These addresses may be changed by either of the parties by written notice to the other party. 

ARTICLE 13 -AUTHORITY PROVISION 

13.0 I Each person signing this Agreement on behalf of either party warrants that he or she has full legal 

power to execute this Agreement on behalf of the party for whom he or she is signing, and to bind 
and obligate such party with respect to all provisions contained in this Agreement. 

ARTICLE 14 - NON-DISCRIMINATION PROVISION 

14.01 The parties shall not discriminate against any employee or participant in the performance of the 
duties, responsibilities and obligations under this Agreement because of race, age, religion, color, 
gender, national origin, marital status, disability or sexual orientation. 

ARTICLE 15 - CAPTION PROVISION 

15.01 The captions, section numbers, article numbers, title and headings appearing in this Agreement 
are inserted only as a matter of convenience and in no way define, limit, construe or describe 
the scope or intent of such articles or sections of this Agreement, nor in any way effect this 
Agreement and shall not be construed to create a conflict with the provisions of this Agreement. 

ARTICLE 16 - ASSIGNMENT PROVISIONS 

16.0 I Neither this Agreement nor any interest herein may be assigned, transferred or encumbered by 
any party without the prior written consent of other party. There shall be no partial assignments 
of this Agreement including, without limitation, the partial assignment of any right to receive 
payments from The School Board of Broward County, Florida. 
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ARTICLE 17-EXCESS FUNDS PROVISION 

17.01 Any party receiving funds paid by The School Board of Broward County, Florida under this 
Agreement agrees to promptly notify The School Board of Broward County, Florida of any funds 
erroneously received from The School Board of Broward County, Florida upon the discovery of 
such erroneous payment or overpayment. Interest shall be calculated using the interest rate for 
judgments under Section 55.03, Florida Statutes, applicable at the time the erroneous payment or 
overpayment was made by The School Board of Broward County, Florida. 

ARTICLE 18 - E-BUILDER 

18.0 I The Contractor shall use the Owner's Project Management software, e-Builder, as a conduit for all 
project management tasks, including, but not limited to: communications to, from and between 
Owner, Project Consultant and Contractor; pay applications/invoicing; requests for change orders 
and change orders; material, equipment and systems submittals; requests for information; 
Architect's Supplemental Instructions; SMWBE Monthly Utilization Reporting; periodic Project 
observations; Weekly Progress Reports and meeting minutes. 

Licenses shall be provided to Contractor to permit access and use of e-Builder for all projects 
awarded by Owner. Such Iicenses(s) shall be valid throughout the duration of the project(s). See 
Article 9.02.05 below for license request instructions. · 

18.02 Form Module. Thee-Builder Forms Module shall be used as the exclusive method to create Action 
Items that require a response from another Project Construction Team member. The required use 
of the Forms Module includes ALL e-mailed communications. 

18.03 Work Flows. Any and all responses or required responses to an open Action Item or to an initiated 
Work Flow process shall be input and managed through e-Builder. 

18.04 Calendar Module. The identification of Project events and required deliverables shall be input and 
maintained in the Calendar Module. At a minimum, such events include bi-weekly design meetings 
(while in design) weekly construction meetings, public meetings for the project (ex. Project Charter 
Meetings, Big Three-Monthly Updates, etc.) and other design and/or construction milestones and 
deadlines. 

18.05 Meetings. Information to be input into e-Agenda related to any meeting includes, but is not limited 
to an agenda, a reminder of the meeting (which must occur a minimum of two (2) days prior to the 
meeting), meeting minutes (using the approved meeting minutes template) and confirmation of 
actual meeting attendees. 

18.06 Access to e-Builder and Licensing. Contractor shall designate and identify the employee(s) that 
shall personally access e-Builder, the projects to which the employees(s) is assigned, and the 
employee(s)'s duties and responsibilities as it relates toe-Builder. 

This information together with a request for licensing shall be sent to Programs Controls Support, 
telephone number (754) 321-1537, colette.jones@browardschools.com. Upon receipt, review and 
acceptance of the request, access information and logins shall be provided to Contractor. 

Training shall be coordinated, scheduled and provided to those provided access and licenses by 
Programs Control Support. Additional training may be provided based on availability. 
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In witness thereof, the said Contractor, JOHNSON-LAUX CONSTRUCTION, LLC and the Owner, 
The School Board of Broward County, Florida, have caused this contract to be executed and their corporate 
seals affixed by and through their proper officers, thereunto duly authorized, on this day and year first above 
written. 
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Board Approval Date: March 3, 2020 
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(Corporate Seal) 

. ' ,_ 
- r : • 

FOR OWNER 

THE SCHOOL BOARD OF BROWARD 
COUNTY, FLORIDA 

By ~A#= Donna Korn, Chair 

Approved as to Form and Legal Content: 

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK 
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. '~· 
~ ·.,. ... FOR CONTRACTOR 

(Corporate -~eat~:: 

Witness 

Witness 

ST ATE OF Florida ~=-='-=-'='-----

COUNTY OF Orange 

The foregoing instrument was acknowledged before me, by means of ~ physical presence or D online 
notarization, this _1Lday of April , 2020 by Kevin Johnson of JOHNSON-LAUX 
CONSTRUCTION, LLC on behalf of the corporation or agency. 

He/she is personally known to me or produced as Identification and did/did not first take an oath. 

Myco, •1:sion,DJtl/2022 
Signature, Notary Public 

Anita Birball 
Printed Name of Notary 
(SEAL) 
GG216860 

Notary' s Commission No. 

The School Board of Broward County 
Construction Services Minor Projects 
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ACKNOWLEDGMENT 

The Surety acknowledges that it has read the foregoing Construction Contract and has familiarized itself with 
the obligations of the Contractor and the Surety as stated therein, which obligations are agreed to by Surety and 
are incorporated, by reference to the Construction Contract, in the Payment and Performance Bonds. 

SURETY: North American Specialty Insurance Company 

~~ By: clttJddJ~ 
Its: Attorney in Fact & FL Licensed Resident Agent 

Date: April 28, 2020 
• ✓ -. . ......... 

I,, : 
(Note to Contractors: a separate Power of Attorney is required for each bond & For the Contract ; 
Agreement (Doc 00520). 

ST ATE OF Florida --------------
COUNTY OF __ S_e_m_i_no_l_e ______ _ 

The foregoing instrument was acknowledged before me, by means of 129 physical presence or D online 

notarization, this 28th day of April 2020 by 

Jennifer L. Hindley of Longwood, FL 

on behalf of the corporation or agency. 

He/she is personally known to me or produced (Personally Known) as identification ------------ ---
and Ettd/did not first take an oath. 

My commission expires: 3/5/2022 

(SEAL) 

~ ~ota,y Public 

Kelly Phelan 

Printed Name of Notary 

GG1924I I 
Notary's Commission No. 

The School Bourd of Broward County 
Construction Services Minor Projects 
Board Approval Date: March 3, 2020 
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KELLY PHELAN 
COMMISSION # GG 192411 

EXPIRES March OS, 2022 
80N0£0 THROUGH 

AU IHSUAANCE COMPANY 

Document 00520 
Page 22 of22 

I, 

., 



SWISS RE CORPORATE SOLUTIONS 

NORTH AMERICAN SPECIAL TY INSURANCE COMPANY 
WASHINGTON INTERNATIONAL INSURANCE COMPANY 

WESTPORT INSURANCE CORPORATION GENERAL POWER OF A ITORNEY 

KNOW ALL MEN BY THESE PRESENTS, THAT Nonh American Specialty Insurance Company, a corporation duly organized and existing under 
laws of the State of New Hampshire, and having its principal office in the City of Kansas City, Missouri and Washington International Insurance 
Company a corporation organized and existing under the laws of the State of New Hampshire and having its principal office in the City of Kansas 
City, Mis~ouri, ;md Westpon Insurance Corpof1!tion, organize_d under the laws of the State of Missouri, and having its principal office in the City of 
Kansas City, Missouri does hereby make, constitute and appomt: 

J.W. GUIGNARD, BRYCE R. GUIGNARD, PAUL J. CIAMBRIELLO, APRILL. LIVELY, JENNIFER L. HINDLEY, MARGIE L. MORRIS, 

DEBORAH ANN MURRAY, M. GARY FRANCIS, CHRISTINE MORTON, KELLY PHELAN and ALLYSON FOSS WING JOINTLY OR SEVERALLY 

Its true and lawful Attorney(s)-in-Fact, to make, execute, seal and deliver, for and on its behalf and as its act and deed, bonds or other writings 
obligatory in the nature of a bond on behalf of each of said Companies, as surety, on contracts of surety ship as arc or may be required or permitted by 
law, regulation, contract or otherwise, provided that no bond or undertaking or contract or suretyship executed under this authority shall exceed the 

amount of: ONE HUNDRED TWENTY FIVE MILLION ($125,000,000.00) DOLLARS 

This Power of Attorney is granted and is signed by facsimile under and by the authority of the following Resolutions adopted by the Boards of 
Directors ofNorth American Specialty Insurance Company and Washington International Insurance Company at meetings duly called and held 
on March 24, 2000 and Westport Insurance Corporation by written consent of its Executive Committee dated July 18, 2011. 

·'RESOLVED, that any two of the President, any Senior Vice President, any Vice President, any Assistant Vice President, 
the Secretary or any Assistant Secretary be, and each or any of them hereby is authorized to execute a Power of Anorney qualify ing the attorney named 
in the given Power of Attorney to execute on behalf of the Company bonds, undenakings and all contracts of surety, and that each or any of them 
hereby is authorized to a nest to the execution of any such Power of Attorney and to attach therein the seal of the Company; and it is 

FURTHER RESOLVED, that the signature of such officers and the seal of the Company may be affixed to any such Power of Attorney or to any 
cenificate relating thereto by facsimile, and any such Power of Attorney or certificate bearing such facsimile signatures or facsimile seal shall be 
binding upon the Company when so affixed and in the future with regard to any bond, undenaking or contract of surety to which it is attached." 

By ~ 
Sln't'n P. Andcnon, St,uor \ •,cit Ptt111dtn1 ol «uh1n~100 Jn1un1uonal Jn1uranrc- Company 

& Mnior VI« Pmld<"nl or Sor1h Amerkan Sp«lalty Jn1,gni11ee Company 
& Stnior \ ' ice- Prt1idm1 or \\'cstpor1 Insurance- Co"'Poralion 

By /dfi 
.\Ii~ A. ho. St-nior Virr Prnidrnl o(\\'ashin1:ton lnttm■rionaJ lnsura.n« Company 

& St-nior \ 'ict Pmidtnt of North A~rican Sptcialty lnsunmre Company 
& St-nior \'ice- PA'5idfot ofWntport Jmuran« Corporation 

IN WITNESS WHEREOF, Nonh American Specialty Insurance Company, Washington International Insurance Company and Westport 
Insurance Corporation have caused their official seals to be hereunto affixed, and these presents to be signed by their authorized officers this 
this 21st day of OCTOBER 20 __ 19_. 

State of Illinois 
County of Cook ss: 

North American Specialty Insurance Company 

Washington International Insurance Company 
Westport Insurance Corporation 

On this 21st day of OCTOBER 20~ before me, a Notary Public personally appeared Steven P. Anderson , Senior Vice President of 

Washington International Insurance Company and Senior Vice President ofNorth American Specialty Insurance Company and Senior Vice President of 
Westpon Insurance Corporation and Michael A. Ito Senior Vice President of Washington International Insurance Company and Senior Vice President 

of North American Specialty Insurance Company and Senior Vice President of Westpon Insurance Corporation, personally known to me, who 

being by me duly sworn, acknowledged that they signed the above Power of Attorney as officers of and acknowledged said instrument to be the 
voluntary act and deed of their respective companies. 

OFFICIAL SEAL 
II.KENNY 

Nou,y Public • Suto al ~linoo. 
My Cl>mnllsllon &p;,,~ 

12'11"2021 
, ' \ - , i \.'--

1, Jeffrey Goldberg , the duly elected Vice President and Assistant Secretary of~9'rt!i~~c_~i~a:;;-~l>_C~ialty Insurance Company, Washington 
International Insurance Company and Westport Insurance Corporation do hereby ce/!ify",tbat the above and foregoing is a true and correct copy of a 
Power of Attorney given by said North American Specialty Insurance Company, Was_hington Iritcrnational Insurance Company and Westport Insurance 
Corporation which is still in full force and effect. -:= · 
IN WITNESS WHEREOF, I have set my hand and affixed the seals of the Companies thi~ ~8th:day 2._(/ April 20 20 . 

. .. -_,,J/' pc~~ 
Jcmey Coldber~. Vice President & Assistant Secretary ofWas.hinb10n International Insurance Company & 

J\"onh American Specialty lns:urance Company & Vice President & Assist.ant Sec,ct.U)' of Westport Insurance Corpor3tion 



The School Board of Broward County, Florida 
Procurement & Warehousing Services Department 

7720 W. Oakland Park Blvd., Suite 323 
Sunrise, Florida 33351 (754) 321-0505 

Document 00520: Agreement Form 

FORM OF AGREEMENT 
BETWEEN OWNER AND CONTRACTOR 

FOR GENERAL CONTRACTOR 

THIS AGREEMENT made and entered into this~y of ~in the year two thousand 
and twenty by and between r 

THE SCHOOL BOARD OF BROWARD COUNTY. FLORIDA 

(Hereinafter referred to as "Owner") and 

KOLDAIRE, INC. 
11955 NW 37 Street 

Coral Springs, FL 33065 

FEIN# 59-2295754 

(Hereinafter referred to as "Contractor".) 

WHEREAS, It is agreed that this Agreement is an "Open End" Agreement in that the Owner will 
from time to time during the term of this Agreement require services, which may include labor, materials, 
and/or services from the Contractor on various projects; and 

WHEREAS, Rather than enter into separate agreements each time that is required, the Owner and 
Contractor have entered into this Agreement; and 

WHEREAS, The terms and conditions of this Agreement shall govern each of the individual 
Projects for which the Contractor is properly authorized to perform; and 

WHEREAS, the Contractor is desirous of perfonning the Work in accordance with the Contract 
Documents and all applicable laws, codes and ordinances. 

NOW THEREFORE, in exchange for the mutual covenants and promises set forth herein agreed 
to by the Owner and the Contractor, the parties agree as follows: 

ARTICLE 1 -DEFINITIONS 

1.0 I Owner - The School Board of Broward County, Florida. (SBBC). The School Board of Broward 
County, Florida, through its Board, which is the entity authorized to approve Agreements, changes 
in the Scope of Work, change orders, fees, final acceptance of the project and final payment. 

The School Board of Broward County 
Construction Sen•iccs Minor Projects 
Board Appro,•al Date: March 3, 2020 
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1.02 The Executive Director, Capital Programs - An employee of Owner who has the authority and 
responsibility for oversight and management for the Owner of the specific project of which the 
Work is a part. Hereinafter referred to as the " Executive Director." 

1.03 Owner's Representatives - The Executive Director or designee. 

1.04 Contractors - Any person, finn or corporation with whom a Contract has been awarded by the 
Owner under any type of delivery process, for the perfonnance of any work as directed by the 
Owner on the Work covered by the Contract. 

1.05 Project Consultant - The individual, partnership, corporation, association, joint venture, or 
any combination thereof, of properly registered professional architects, engineers or other 
design professionals who has entered into a contract with the Owner to provide professional 
services pursuant to the tenns of this contract or Agreement. 

1 .06 Program Manager: the designated Business Entity under contract with the Owner to provide 
direct management of the Project. 

1.07 Project Manager: An employee of the Program Manager that directly manages both the 
Contractor and Project Consultant on the Project on behalf of the Owner. 

1.08 Manager, Construction: A direct employee of Owner who oversees the Project Manager 
from the planning and development of design and construction contract documents, through 
construction and warranty close-out process, and who serves as the Owner' s liaison to school 
based personnel and the public. 

1.09 Project - The Project is the total work to be performed under this Agreement. The Project 
consists of planning, design, or other Professional Services necessary to build the component 
or parts of the Project identified in the project manual and as contemplated by the Owner' s 
approved Scope of Work and budget. 

1.10 Phase - A designated subdivision of the Work, usually with its own requirements for 
Substantial and Final Completion. A Phase may be designated for completion by the Owner's 
own forces or by other contractors. 

1.1 1 Punch List-A list of items of work required by the Contract Documents which after inspection 
by the Owner and the Contractor has been tenned to be deficient and/or inconsistent with the 
Contract Documents. 

1.12 Subcontractor - A person or entity other than a material man or laborer who enters into a 
Contract with a Contractor for the performance of any part of the Work. The term 
"Subcontractor" is referred to throughout the Construction Documents as if singular in number 
and means a Subcontractor or authorized representative of the Subcontractor. The tenn 
"Subcontractor" does not include a separate contract or subcontract with the Owner. 

1.13 Fixed Limit of Construction (FLCC) - Fixed Limit of Construction Cost, referred to 
hereinafter as FLCC, and is the total dollar value budgeted by the Owner for construction of 
the Project. 

1.14 Submittals - Are prepared by the Contractor or those working on its behalf (subcontractors, 
material suppliers, and others) to illustrate how a particular aspect of the Work is to be 
fabricated and installed. The Contractors submittals include shop drawings, product data, 

The School Board of Broward County 
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samples, mock-ups, test results, warranties, maintenance agreements, project photographs, 
record documents, field measurement data, operating and maintenance manuals, reports, 
certifications and other types of information described in the specifications. 

I. I 5 Substantial Completion - The term Substantial Completion as used herein, shall mean that 
point at which, the Work, or a designated portion thereof, is at a level of completion in 
substantial compliance with the Contract Documents such that the Owner or its designee can 
enjoy use or occupancy of the Work performed by the Contractor and can use or operate it in 
all respects for its intended purpose. In the event the Work includes more than one Phase, the 
Owner, at its discretion, may set Substantial Completion dates for each Phase and may impose 
provisions for liquidated damages for each Phase. Occupancy may not be the sole factor in 
determining whether Substantial Completion has been achieved. 

I .16 Sub consultant - A person or organization of properly registered professional architects, 
engineers or other design professionals who have entered into an agreement with the Project 
Consultant to furn ish professional services to the project. 

I .17 Superintendent or Contractor and/or Contractor's Project Manager - An English­
speaking executive representative for the Contractor present on the project at all times during 
progress, authorized to receive and fulfi ll instructions from the Owner and the Project 
Consultant, if applicable, and capable of management of the work efficiently as designated, per 
current and applicable contracts. 

1.18 Superintendent of Schools - The duly appointed executive officer of the Owner authorized to 
act by and through The School Board of Broward County, Florida. 

I. 19 Surety - The entity which is bound by the Payment and Performance Bonds with and for the 
Contractor, and which engages to be responsible for the Construction and acceptable 
performance of the work and for its payment of all debts pertaining thereto. 

1.20 Building Code Inspector and Plans Examiners (BCI): Employees of The School Board of 
Broward County, Florida, and others designated by the Chief Building Official, who are 
certified by Florida Statutes Sections 468, 633 and 553 to provide plan review and inspections 
for code compliance. A BCI may provide plan review, construction inspection for code 
compliance and report non-compliant work to the Project Manager, Project Consultant and 
Contractors under contract with the Owner. 

1.2 I Scope of Work - The totality of the obligations, including construction and other services, 
imposed on the Contractor by the Contract Documents, whether completed or partially 
completed, and including all labor, materials, equipment, and services provided or to be 
provided by the Contractor to fulfill its obligations. The Work may constitute the whole or a 
part of the Project or Services. 

I .22 Written Notice - Shall be deemed to have been duly served if delivered in person to the 
individual or to a member of the firm or to an officer of the corporation for whom it is intended, 
if delivered at or sent by registered mail or other traceable delivery service to the last business 
address known to the entity serving notice. Electronic, FAX or other telephonic transmission 
shall not be considered as a written notice. 

The School Board of Broward County 
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1.23 Notice to Proceed (NTP)- A document issued by the Owner's representative to the 
Contractor authorizing all or a portion of the Work to proceed. The NTP includes and 
incorporates the Project Cost Sheet and Estimating Recap form and establishes the Contract 
amount for the Work encompassed by the NTP. 

I .24 Senior Manager, Construction - An employee of the Owner referred to hereinafter as the 
"SENIOR PM" and who is the direct Supervisor of the Manager, Construction. 

1.25 Estimating Order - Written request on a form within the Agreement to the Contractor 
executed by the Executive Director requesting an estimate for a specific Project. 

1.26 Project Cost Sheet - A form within the Agreement completed by the Contractor for the 
purpose of providing an estimate for a specific Project. 

1.27 Estimating Recap Form - A form within the Agreement completed by the Contractor for the 
purpose of summarizing the estimate provided in the Project Cost Sheet for a specific Project. 

1.28 RS Means Facilities Construction Cost Data - The document published by RS Means, A 
division of Reed Construction Publishers and Consultants, 700 Longwater Drive, Norwell MA, 
02061 , U.S.A., referenced in the Agreement that establishes the costs that form the Basis of 
Compensation referenced in Document 00520, Fonn of Agreement, Article 4, and elsewhere 
within the various contract documents. 

I .29 RS Means CostWorks - Software that replicates and automates the data contained in the RS 
Means Facilities Construction Cost Data resulting with the Project Cost Sheet required in the 
Agreement.4 

1.30 Contract Documents - Collectively those documents which define the Scope of Work and 
how such Work shall be performed. The documents which constitute the Contract Documents 
include but are not limited to 

ARTICLE 2 CONTRACTOR'S RESPONSIBILITIES 

2.01 

2.0 1.0 1 

2.01.02 

Representations: 

As to all labor, materials and/or services provided pursuant to this Agreement, the Contractor 
shall furnish such labor, materials and/or services by or under the supervision of persons 
licensed, as applicable in Florida, in compliance with Ch. 489, F.S., Florida Building Code, 
and any and all applicable codes, laws and ordinances as amended. The Contractor shall only 
Subcontract work it is not licensed to perform. The Contractor shall self-perform the 
majority of the Work of this Agreement. 

All construction services and associated products or instruments of those services provided by 
the Contractor shall: (A) be in accordance with all applicable codes as amended, including but 

not limited to, Florida State Board of Education Regulations. Chapter 6A-2 .0 Ill (Educational 
Facilities), the Florida Department of Education's State Requirements for Educational 
Facilities, ("SREF") and its referenced codes and standards, as modified, supplemented, or 
replaced by the Florida Building Code and Florida Fire Prevention Code; and all guidelines or 

regulations of the Owner (provided same are not less stringent than applicable codes), with 
Owner's Representative or designee serving as the interpreter of the intent and meaning of 

The School Board of Broward County 
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SREF or any other applicable codes; and {B) be provided for the benefit of the Owner and not 
for the benefit ofany other party. 

2.01.03 The Contractor's work shall conform to Owner's specifications. including but not limited to, 

plans and specifications, Owner's Design and Materials Standards, Owner's Guidelines and 

Procedures Manual and Forms for capital projects, provided, however, that in the event of 
conflict, the provisions of this Agreement shall govern. 

2.01.04 The Contractor must comply with the Owner's M/WBE goals as set forth by the Owner in the 
Bid Document for Construction Services Minor Projects. 

ARTICLE 3 -THE OWNER'S RESPONSIBILITIES 

3.01 

3.02 

3.03 

3.03.01 

3.03.02 

Information, Documents and Services Furnished: The Owner shall provide such infonnation, 
documents, plans and specifications regarding requirements for the Project as is reasonably 
necessary to complete the work. 

Owner Furnished Items: When documents, services, or other materials furnished by the Owner 
for the Contractor's use are deemed by the Contractor as inappropriate, inaccurate, or otherwise 
unreasonable, the Contractor shall notify the Owner of its opinion within 48 hours in writing 
immediately upon discovery of same. Failure of the Contractor to so notify the Owner shall 
result in the Contractor's being responsible for any costs, expenses, or damages incurred by the 
Owner and forfeiture of claims for damages, extensions of time/delay damages or other 
compensation related to the use of Owner furnished materials. 

Project Management: 

The Executive Director or designee shall act on behalf of the Owner in all matters pertaining 
to this Agreement and shall approve all Notices to Proceed to the Contractor and all invoices 
for payment to the Contractor. 

Non-Confom1ing Work: If the Owner (by way of BC l's or other Owner personnel) observes or 
otherwise becomes aware of any fault or defective work in the Project, or other non­
conformance with the Contract Documents during the construction phases, the Owner shall 
give prompt notice thereof to the Contractor. However, whether the Owner observes a defect 
or not, it is the Contractor's duty and responsibility to determine whether its work is defective, 
faulty , or not in compliance with the Contract Documents. If the Contractor determines 
that the Work is defective, faulty or not in conformance with the Contract Documents, the 
Contractor shall advise the Owner in writing, and make recommendations to the Owner 
concerning correction of the work and require the Contractor to undertake such 
corrections as allowed by the Contract Documents. Final detennination of whether the work is 
defective, faulty or not in compliance with the Contract Documents shall be determined by the 
Owner's Representative. 

ARTICLE 4-BASIS OF COMPENSATION 

4.01 The Single Fixed Multiplier, as agreed upon, is found in Document 00410, Bid Fonn, submitted 
within Contractor's Bid and is herewith incorporated into this Agreement. 

The School Board ofBrow:1rd County 
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BASE RID: TARLE A 

Work Categories GROUP 8: FLCC VALUES FROM $200.000 10 $1.000.000 
Single Fixed 0.895 

GENERAL Multiplier 
CONTRACTOR 

Contract Amount $ J 0,000,000 

Renewable 
Amount $ I 0,000,000 

4.01.0 I The Contract amount and Time for Completion for each project shall be identified in the Notice to 
Proceed. The Contract amount for each project shall include the RS Means Costs for Labor, 
Materials, Overhead and Profit for the installing contractor. For Subcontracted Work the 
Contractor shall be entitled to Ten Percent (10%) for Overhead and Profit in addition to the 
Subcontracted amount and direct costs in accordance with RS Means Cost Dara for management, 
supervision, and general requirements. The forgoing costs shall be subject to the Single Fixed 
Multiplier. All Subcontracted Work shall be represented in the form of the RS Means Cost Data 
and shall be subject to the Single Fixed Multiplier. 

4 .02 Reim f>ursements: 

Reimbursements will be made for land survey data, construction testing services, performance and payment 
bonds, Owner's I.D. badges and permilling foes only with the prior written approval of the Owner's 
Representative. This reimbursement sliall be based on an actual cost and supported by documentation as 
required by the Owner's Representative. (Reimbursements :1 re not subject to Single Fixed Multiplier.) 

4.03 Estimates: 

Estimates shall be in the form oft he Estimating Recap Form and Project Cost Sheet. Estimates shall include 
and be based upon all unit items of Work included in the Contract Documents and detailed in the Scope of 
Work. Estimates will be in a form deemed suitable by the Owner's Representative, as indicated in the 
Estimating Order. Deviations from or changes to the unit prices or items of Work from RS Means Cost 
Data shall be cause for rejection of the estimate. 

The Schedule of Values shall be comprised of the following: 

4.04.01 

4.04 .02 

The Estimating Recap Form and Project Cost Sheet shall be based on the current RS Means 
Facilities Construction Cost Data, or, RS Means CostWorks software in effect at the date of 
the Estimating Recap Form and Project Cost Sheet submission as adjusted by the "Location 
Cost Factor" for Fort Lauderdale, Florida (Zip 33312). 

If a labor rate needs to be established for a task not found in RS Means Facilities Construction 
Cost Data, or, RS Means Cost Works software, use the labor rates published in the current RS 
Means Facilities Construction Cost Data, Crew Tables, to estimate that specific task. 

4.05 If a discrepancy exists between the unit price costs and the assembly costs, the lowest cost 
shal I govern. 

Thr School !Jo:iril of IJrowuril County 
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4.06 The Owner reserves the right to reject a Contractor's proposal based on unjustifiable quantities, 
perfonnance periods, inadequate documentation, or other inconsistencies on the Contractor's 
part. The Contractor has the obligation to confirm the quantities shown in the Contractor' s 
proposals. The Owner has the right to require the Contractor to prove the quantities shown in 
the Proposals by providing additional documentation such as sketches, drawings or plans as 
necessary. The Owner also reserves the right to not award a project if Owner's requirement is 
no longer valid. In these instances, the Contractor has no right of claim to recoup proposal 
expenses. The Contractor shall not include the following items in their proposal regardless of 
pricing structure: 

a. Bonuses, profit sharing and any discretionary fom1 of compensation or fringe 
benefits. 

b. The Contractor' s capital expenses, including interest on the Contractor's capital 
employed for the work. 

c. Costs due to the negligence or willful misconduct of the Contractor, Subcontractors, 
suppliers, or anyone directly or indirectly employed by any of them or for whose act 
any of them may be liable. 

d. Tools and equipment with an individual cost of$500 or less. 

e. Cell phone charges in excess of $100 per authorized employee as approved by the 
Owner. 

f. Discretionary labor benefits such as, but not limited to; cost of living adjustments, 
auto allowances, etc. unless previously approved by the Owner. 

g. Overtime charges not previously authorized in writing by the Owner. 

h. Any travel, subsistence, fuel, mileage, or similar classification of cost not previously 
approved in writing by the Owner. 

ARTICLE 5 -ESTIMATING ORDER 

5.0 I The Executive Director shall authorize each Estimating Order. The Contractor shall not be 
entitled to reimbursement for the preparation of the estimate, Estimating Recap Fonn and 
Project Cost Sheet. The Contractor shall not prepare the estimate, Estimating Recap Fonn and 
Project Cost Sheet without an Estimating Order. The Estimating Order and the attachments 
will describe the extent of the Work to be perfonned by the Contractor. Descriptions may be 
written by sketch or by drawing. Each Estimating Order and attachments will give the location 
where work is to be perfonned and whether or not work may be perfonned during regular 
working hours. Each Estimating Order shall describe the requirements for submittals. 
Submittals may include certificates, shop drawings, manufacturer's literature, data, test reports 
and/or other documents that provide required infonnation on the material and/or equipment. 

5.02 Each Estimating Order shall be acknowledged within the time specified on the Estimating 
Order by the Contractor's submittal of the Estimating Recap Fonn, Project Cost Sheet and all 
other documents specified within the Estimating Order and attachments. The Estimating Recap 
Form, Project Cost Sheet and other documents will be reviewed by the Project Manager and, 
if found to be acceptable by the Project Manager, the Notice to Proceed will be presented to 
the Contractor for approval. The Notice to Proceed shall signed as Approved by the Executive 
Director. 
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5.03 If, after initial review of the Estimating Recap Form, Project Cost Sheet and any other 
documents submitted by the Contractor to the Project Manager, the Notice to Proceed cannot 
be signed, an extended review period may be initiated. 

5.04 The Notice to Proceed shall indicate the Purchase Order number and line number and shall be 
provided to the Contractor once fully executed by the Office of Facilities and Construction. 

ARTICLE 6 -PURCHASE ORDERS 

6.01 No work shall be performed until a written Purchase Order with the appropriate "line number" 
has been issued by the Purchasing Department together with a fully executed Notice to Proceed. 
The "Start Date" will be shown on the Notice to Proceed. ANY WORK PERFORMED BY 
THE CONTRACTOR PRIOR TO RECEIPT OF A FULLY EXECUTED WRITTEN 
NOTICE TO PROCEED AND PURCHASE ORDER SHALL BE AT THE 
CONTRACTOR'S OWN RISK. 

6.02 The date for commencing work (Start Date) shall not be more than ten ( I 0) calendar days from 
the start date stated on the Notice to Proceed, unless previously agreed to in writing by the 
Contractor and Project Manager. Upon commencing work, the Contractor will proceed 
diligently toward completion of the project. Any delay in the work, beyond the Contractor's 
control, shall be reported in writing to the Project Manager within the time specified m 
Document 00700, General Conditions of the Contract. 

6.03 The Work shall be defined by the Notice to Proceed, Estimating Recap Form, Project Cost 
Sheet, Construction Documents, Estimating Order and attachments, and RS Means Facilities 
Construction Cost Data, or, RS Means CostWorks software. 

ARTICLE 7-PA YMENTS TO THE CONTRACTOR 

7.01 

7.01.01 

7.01.02 

7.01.03 

7.01.04 

7.01.05 

Payment shall be made according to Documents 00800 and 01290 incorporated herein by 
reference. 

No payments shall be due to Contractor unless and until all labor, material, services, 
inspections, testing, forms and documents required by Owner have been provided by 
Contractor to the Project Manager. The Owner retains the right to withhold payment from the 
Contractor for non-perfonnance of the Contract during any phase or portion of the Project in 
accordance with the Florida Local Government Prompt Payment Act. 

The Contractor shall submit a certificate for payment in the form provided in Document O 1290. 

All submitted invoices shall have copies of the referenced Purchase Order attached. 

Payments are due and payable in accordance with the Florida Local Government Prompt 
Payment Act. 

Reimbursables: Payment for Reimbursables may be requested monthly (on the Owner's 
standard invoice format) in proportion to the services performed. When such services are 
authorized, the Contractor shall submit for approval by the Project Manager, a duly certified 
invoice, attaching to the invoice all supporting data for payments made to vendors / suppliers 
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engaged on the project. The Contractor shall include with its billing, in either electronic or 
hard copy fonnat, the following supporting information, and any additional supporting 
information required by the Owner: time sheets for any reimbursable labor, subcontractors 
invoices, invoices for reimbursable expenses and time sheets, subcontractor invoices for 
reimbursables made necessary by the performance of Work. The invoice shall be totaled and 
care shall be taken to assure previously paid charges are not duplicated. 

ARTICLE 8 - INDEMNIFICATION 

8.0 I See General Conditions, Document 00700 

ARTICLE 9 - INSURANCE 

9.01 General Insurance Requirements: 

9.0 I .01 The Contractor shall not provide any services under this contract until the Contractor has obtained 
all insurances required hereunder and such insurances have been approved by the Owner. Owner 
may withhold payments due to Contractor in accordance with this Contract or terminate or 
suspend this contract with all costs or expenses associated with same to be paid by Contractor in 
the event Contractor fails to comply with any requirement in the Contract regarding insurance. 

9.01.02 Performance Bond and Materials and Payment Bond are required on any single project costing 
two hundred thousand dollars ($200,000) or more. Each bond shall equal to one hundred percent 
( I 00%) of the single project amount for projects in excess of two hundred thousand dollars 
($200,000) or more, and shall be with a surety insurer authorized to do business in Florida and 
complying with Section 255.05, F .S., as amended. The cost for a required bond shall be 
reimbursable to the Contractor at the actual amount invoiced without application of any 
multiplier. 

9.01.03 The Contractor shall furnish certificates of insurance to the Owner for review within ten ( I 0) 
days after award and shall maintain the required insurance at all times during the tenn of this 
contract. 

9.01.04 All insurance policies shall be issued by companies authorized to do business under the laws of 
the State of Florida. All insurance companies providing policies required under this contract shall 
have at least an, "A-" rating and a financial rating not less than VI in the current A.M. Best 
Manual or hold a Moody's Investors Service Financial Strength of" Aa3" or better. 

9.01.05 All insurance policies required under this contract shall be endorsed to be primary of all other 
valid and collectable coverages maintained by The School Board of Broward County, Florida 
and must be indicated on the Certificate oflnsurance. The Owner shall be named as an additional 
insured under the General Liability policy. 

9.01.06 The certificates shall be in the form as approved by Insurance Standards Office [ISO], unless 
approved by owner and such certificates shall clearly indicate that the Contractor has obtained 
insurance of the type, amount and classification required by these provisions, in excess of any 
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pending claims. No material change or cancellation of the insurance shall be effective without a 

thirty (30) day prior written notice to and approval by the Owner. 

9.01.07 The Contractor shall verify that all subcontractors utilized in conjunction with all services 
provided under this contract shall maintain insurance of the type, amount, and classification 
required by these provisions. 

9.01.08 Neither approval by the Owner, nor failure to disapprove the insurance provided by the 
Contractor shall relieve the Contractor full responsibility to provide the insurance as required by 
this contract. 

9.02 Insurance Required: 

9.02.01 Commercial General Liability Insurance: The Contractor shall maintain Comprehensive General 
Liability Insurance, including Products & Completed Operations, Personal and Bodily Injury, 

including Contractual Liability and Indemnification Liability to cover the terms set forth herein. 

Limits shall be not less than $2,000,000 per occurrence; $2,000,000 general aggregate. Products 

Completed Operations aggregate shall be not than $2,000,000. The School Board of Broward 

County, FL shall be named as Additional Insured; certificate of Insurance must reference 
Additional Insured endorsement form number. 

9.02.02 Owners and Contractors Protective Liability Insurance: The Contractor shall maintain Owners 

and Contractors Protective Liability Insurance with limits of not less than $1 ,000,000 per 

occurrence and $2,000,000 aggregate. 

9.02.03 Automobile Liability Insurance: The Contractor shall maintain Automobile Liability Insurance 

covering all Owned, Non-Owned and Hired vehicles in the amount of not less than One Million 
Dollars ($1,000,000) per occurrence Combined Single Limit for Bodily Injury and Property 
Damage and shall not be any less restrictive than the standards ISO Business Auto Policy CA 00 
01. In the event the Awardee does not own any vehicles, we will accept hired and non-owned 
coverage for $1,000,000 Combined Single Limits. In addition, we will require an affidavit signed 

by the Awardee indicating the following: 

KOLDA IRE, INC. (Awardee Name) does not own any vehicles. In the event we acquire any 
vehicles throughout the tenn of this agreement, KOLDA IRE, INC. (Awardee Name) agrees to 
provide proof of"Any Auto" coverage effective date of acquisit ion. 

9.02.04 Workers' Compensation Insurance: The Contractor shall maintain Workers Compensation 

Insurance in accordance with Florida Statutory Limits and Employers Liability Insurance with a 
limit of not less than Five Hundred Thousand $500,000/$500,000/$500,000 (each 
accident/disease-each employee/disease-policy limit). 
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9.02.05 B1:1ilders' Risk lns1:1rance: The Contractor shall earf)' at an additional ei,pense to Owner, on a per 
project basis as determined ey the 0·.vner's Risk Management Depart1flent, B1:1ilders' Risk 
Ins1:1rance fur the J:!erils of fire, ,·andalism, malieio1:1s misehief, windston:n, , lmrrieane, theft, 
b1:1ilding collapse in addition to perils identified within the extended co,·erage. Ins1:1ranee limits 
shall be in an amo1:1nt of one hundred percent (I 00%) of the contract val1:1e to incl1:1de both hard 
and soft costs. S1:1cl:l J:!Olieies shall be 1n'ritten to protect the Contractor and Owner a£ tl~eir interest 
may appear. This co,·erage shall not be lapsed or cancelled d1:1e to partial oeeupancy b~· the Owner 
prior to final acceptance of the Project. 

9.02.06 Insurance Warrantv Period: All Insurance policies with the exception of Builders Risk Insurance 
must remain in effect during performance of the work and for a period of one (I) year after 
Certificate of Final Inspection (signed by the Chief Building Official /certified inspector). 
Builders Risk Insurance shall not be required after receipt of the Certificate of Occupancy (OEF 
I I OB), signed by the Chief Building Official /certified inspector. 

9.02.07 Certificate of Insurance Requirements: Prior to the commencement of any work, as evidence of 
required coverage, Awardee must provide a Certificate of Insurance to School Board of Broward 
County, Florida's Risk Management Department for approval. Certificates should be faxed to 
School Board of Broward County, Florida's Risk Management Department at 1-866-897-0425. 

Liability Policies are to contain the following provisions. In addition, the following wording 
must be included on the Certificate of Insurance: 

I) The School Board of Broward County, Florida, its members, officers, employees and agents 
are added as additional insured. The endorsement# is: --------

2) All liability policies are primary of all other valid and collectable coverage maintained by the 
School Board of Broward County, Florida. 

3) Contractual liability is included in the General Liability policy. 
4) For Builders' Risk / Installation floater: Builders' Risk / Installation Floater coverage is 

provided on an all risk basis for one hundred percent (I 00%) of the contract value including 
hard and soft costs. 

5) Please include the Project Number and Project Name on the Certificate of Insurance. 

9.02.08 Insurance Provider and Surety: In the event that any insurance provider, including but not limited 
to performance and payment bond surety companies, is downgraded from A-VI rating by AM 
Best or Aa3 rating by Moody's Investor Service, or has an order of liquidation entered against it 
in any jurisdiction, Contractor shall furnish a replacement insurance product, insurance policy or 
surety bond, that satisfies the requirements of this Agreement within fifteen (15) days of receipt 
of written notice from Owner or from the time Contractor becomes aware of the downgrade or 
order of liquidation whichever is sooner. 

9.02.09 Contractor and Surety shall have a continuing obligation to ensure all insurance or surety 
requirements are satisfied throughout the construction of the project and until all post completion 
obligations; including punch list and warranty requirements are completed or expire. 
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ARTICLE 10 - GENERAL PROVISIONS 

I 0.0 I Performance: 

I 0.01.0 I Performance and Delegation: The services to be performed hereunder shall be performed by the 

Contractor's staff, unless otherwise approved in writing by the Owner's representative. Said 

approval shall not be construed as constituting an agreement between the Owner and said other 
person or finn. 

I 0.02 Term of Agreement: 

I 0.02.0 I The tem1 of this Agreement shall be for three (3) years from the date of award, and may, by mutual 

agreement between The School Board of Broward County, Florida and the Contractor, upon final 
approval of The School Board of Broward County, Florida, be extended for two additional one­

year periods and/or the amounts designated for extension in Article 4.01 ,Table A, herein. The 

Owner, through its Facilities and Construction Management Division, shall, if considering an 

extension, request a letter of intent to extend from the Contractor, prior to the end of the current 
Agreement term. The Contractor will be notified when the recommendation has been acted upon 

by the School Board. The Single Fixed Multiplier agreed to herein shall apply for the term of 
this Agreement and any extension. 

I 0.02.02 No single Project shall exceed a $2,000,000 FLCC unless the project costs exceed $2,000,000 

due to unforeseen circumstances relating to construction. Additionally, the Agreement shall also 

expire when the total value of work awarded reaches the Contract amount and any approved 
extension amount specified in Article 4.0 I ,Table A. 

10.03 Time for Performance: 

10.03.01 The Contractor agrees to start all work hereunder upon receipt ofa Notice to Proceed signed by 
the Executive Director or designee, and issued by the Director of Procurement & Warehousing 
Services or designee, as set forth on the Purchase Order, and to complete all work in a timely 
manner and in accordance with the Notice to Proceed. The Contractor acknowledges that failure 
to perform timely may cause the Owner to sustain loss and damages and the Contractor will be 
responsible for same. 

10.04 Time Extensions: 

10.04.01 A reasonable extension of time for completion of various aspects may be granted by the Owner' s 

Representative in writing should there be a delay on the part of the Owner in fulfilling its 

obligations pursuant to this Agreement. Such extension shall not be the basis or cause for any 

claims or causes of action by the Contractor for additional or extra compensation. Under no 

circumstances shall the Contractor be entitled to additional compensation or payment as a 
result of or relating to delays on the Project. 

10.04.02 Refer to General Conditions, Article 32, claims by contractor and No Damage for Delay 
provisions. 
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I 0.05 Termination of Agreement: 

I 0.05.01 If the Contractor defaults, fails or neglects to carry out the work in accordance with the Contract 
Documents or fails to perfonn a provision of the Contract, the Owner, after seven (7) days written 
notice to the Contractor and without prejudice to any other remedy available to the Owner, may 
make good such deficiencies and may deduct the cost thereof the expenses made necessary 
thereby, from the payment then or thereafter due to Contractor. Alternatively, at the Owner's 
option, and upon certifications by the Office of Facilities and Construction that sufficient 
cause exists to justify such action, the Owner may tenninate the Contract and take possession of 
the site and of all materials, equipment, tools, and construction equipment and machinery thereon, 
owned by the Contractor and may finish the work by whatever method the Owner may 
deem expedient. If such costs exceed the unpaid balance, the Contractor shall pay the difference 
to the Owner within 30 days of written demand. · 

I 0.05.02 The Contractor may terminate this Agreement only for a material breach of the Agreement and 
provided the Contractor has given the Owner written notice of the material breach and ten ( I 0) 
days to cure that breach. In the event of any dispute regarding or relating to performance pursuant 
to this Agreement, or payment hereunder, then and in that event, the Contractor is obligated to 
continue perfonnance in accordance with the tenns of this Agreement, unless instructed by the 
Owner to suspend or delay perfonnance. 

I 0.05.03 Owner may tenninate this Agreement for cause, which shall include, but not be limited to, failure 
of Contractor to comply with any of its material obligations under this Agreement. In such event, 
Contractor shall not be entitled to any additional payments and may be liable to Owner for any 
damages or losses incurred or suffered as a result of Contractor's failure to properly perfonn 
pursuant to the terms of this Agreement. In the event it is later determined that the Owner was 
not justified in terminating this Agreement for cause, and then it shall be deemed to be a 
termination for convenience. 

I 0.06 Termination for Convenience: 

I 0.06.0 I If the Owner terminates this Agreement other than for cause as set forth above, Owner shall 
reimburse the Contractor for any unpaid Costs. Contractor expressly waives any claim for lost 
profits or other consequential damages. In the case of such a termination for convenience, the 
Owner shall further assume and become liable for obligations, commitments and unsettled 
contractual claims that the Contractor has previously undertaken or incurred in good faith in 
connection with said Project. The Contractor shall, as a condition of receiving the payments 
referred to in this Article, execute and deliver all such papers and take all such steps including 
the legal assignment of its contractual rights, as the Owner may require for the purpose of fully 
vesting in it the rights and benefits of the Contractor under such obligations or commitments. 
Owner reserves the right to terminate for convenience in its sole discretion any project awarded 
to Contractor hereunder. 

I 0.06.02 Whether or not this Agreement is so tenninated, the Contractor shall be liable to Owner for any 
damage or loss resulting from such failure or violation by Contractor, including but not limited 
to, costs in addition to those agreed to herein for prosecuting professional services to completion 
and delay damages paid or incurred by Owner. The rights and remedies of Owner provided by 
this paragraph are cumulative with and in addition to any other rights and remedies provided by 
law or this Agreement. 
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I 0.07 Contractor's Accounting Records and Right to Audit Provisions: 

I 0.07.0 I Contractor's "records", as referred to in this contract, shall include, but not be limited to, any and 
all information, materials and data of every kind and character, including without limitation, 
records, books, papers, documents, subscriptions, recordings, agreements, purchase orders, 
leases, contracts, commitments, arrangements, notes, daily diaries, superintendent reports, 
drawings, receipts, vouchers and memoranda, and any and all other agreements, sources of 
information and matters that may in Owner's judgment have any bearing or pertain to any matters, 
rights, duties or obligations under or covered by any Contract Document. Such records shall 
include (hard copy, as well as computer readable data ifit can be made available), written policies 
and procedures; time sheets; payroll registers; cancelled checks; subcontract files (including 
proposals of successful and unsuccessful bidders, bid recaps, etc.); original estimates; estimating 
work sheets; correspondence; change order files (including documentation covering negotiated 
settlements); backcharge logs and supporting documentation; general ledger entries detailing 
cash and trade discounts earned, insurance rebates and dividends; and any other Contractor 
records which may have a bearing on matters of interest to the Owner in connection with 
Contractor's dealings with the Owner (all foregoing hereinafter referred to as "records") to the 
extent necessary to permit evaluation and verification of: a) Contractor compliance with contract 
requirements, b) compliance with Owner's business ethics policies, and c) compliance with 
provisions for pricing, invoices or c laims submitted by the Contractor or its payees. Contractor 
shall require all payees (examples of payees include Subcontractors, insurance agents, material 
suppliers, etc.) to comply with the provisions of this article by incurring the requirements hereof 
in a written contract agreement between Contractor and payee. Such requirements to include 
flow-down right of audit provisions in contracts with payees will also apply to Subcontractors 
and Sub-Subcontractors, material suppliers, etc. Contractor will cooperate fully and will require 
Related Parties and all of Contractor's Subcontractors (including those entering into lump sum 
subcontracts) to cooperate fully in furnishing or in making available to Owner from time to time 
whenever requested in an expeditious manner any and all such information, materials and data. 

10.07.02 Whenever the Owner enters into any type of contractual arrangement, including but not limited 
to, lump sum contracts (i.e., fixed price or stipulated sum contracts), unit price, cost plus or time 
and material contracts, with or without a guaranteed maximum (or not-to-exceed amounts), 
Contractor' s "records" shall, upon reasonable notice, be open to inspection and subject to audit 
and/or reproduction during normal business working hours. Such audits may be performed by an 
Owner's representative or an outside representative engaged by the Owner. The Owner or its 
designee may conduct such audits or inspections throughout the term of this contract and for a 
period of five years after final payment or longer if required by law. 

10.07.03 Owner's authorized representative or designee shall have reasonable access to the Contractor' s 
facilities, shall be allowed to interview all current or former employees to discuss matters 
pertinent to the performance of this contract, and shall be provided adequate and appropriate 
work space, in order to conduct audits in compliance with this article. 

I 0.07 .04 Contractor shall require all Sub-Contractors and insurance agents, to comply with the provisions 
of this article by insertion of the requirements hereof in any written contract agreement. Failure 
to obtain such written contracts which include such provisions shall be reason to exclude some 
or all of the related costs from amounts payable to the Contractor pursuant to this Agreement. 

10.07.05 If an audit inspection or examination in accordance with this Article finds that Contractor 
overcharged Owner, the Contractor shall pay to Owner the Overcharged Amount, which is 
defined as the total aggregate overcharged amount, together with interest thereon, (such interest 
to be established at the rate of 12% per annum). If the Overcharged Amount is equal to or greater 
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than $25,000.00, Contractor shall pay to Owner the Overcharged Amount and the Audit Amount, 
which is defined as the total aggregate of Owner's reasonable audit costs, incurred as a result of 
its audit of Contractor and Owner. If such amounts owed Contractor are insufficient to cover the 
Overcharged Amount and Audit amount, as applicable, then Contractor hereby acknowledges 
and agrees that it shall pay such remaining amounts; to Owner within seven (7) business days of 
its receipt of Owner's invoice or such remaining amounts. In no event shall the Overcharged 
Amount or the Audit Amount be deemed a reimbursable Cost of the Work. 

I 0.08 Contract Documents: 

I 0.08.0 I Owner shall retain ownership of all contract documents. 

10.08.02 One(\) sets of plans will be provided to the Contractor as attachments to the Estimating Order. 
Contractor is responsible to have the SREF approved plans and a complete set of specifications 
on the job site at all times. As-built drawings shall be maintained by the Contractor with weekly 
review by the Project Manager. Contractor is required to submit as-built drawings to satisfy 
contract completion. 

I 0.09 Electronic Media: 

I 0.09.0 I Where this Agreement or referenced provisions in the Contract require the Contractor to provide 
information or documents in either electronic or magnetic media, the preparation or format of 
that media shall conform to the Owner's Electronic Media Submittal Requirements. 

I 0.10 Attachments and References: 

I 0. I 0.0 I This Construction Services Minor Projects Agreement, along with the Contract Documents 
consisting of the Agreement Form, M/WBE goals as set forth in the Bid, and the contractor's 
Bid. Estimating Order Sheet, Recap Cost Sheet, Purchase Order, Notice to Proceed, 
General and Supplementary Conditions, Addenda, Drawings, Specifications, and 
modifications issued after execution of the Contract, embody the entire agreement 
between Owner and Contractor and supersedes all other writings, oral agreements, or 
representations. 

I 0.1 I Extent of Agreement: 

I 0.11.0 I This Agreement represents the entire and integrated agreement between the Owner and the 
Contractor and supersedes all prior negotiations, representations or agreements, written or oral. 

I 0. I 1.02 This Agreement may not be amended, changed, modified, or otherwise altered in any particular 
manner, at any time after the execution hereof, except by an Agreement executed by Owner and 
Contractor. 

I 0.11.03 This Agreement is for the benefit of the parties to the Agreement and is not for the benefit of any 
other party, nor shall it create a contractual relationship with any other party. 

I 0.11.04 This Agreement shall be governed by the laws of the State of Florida. Any litigation arising out 
of this contract shall have venue in Broward County, Florida. The parties are encouraged to 
participate in mediation of any dispute before engaging in I itigation. 
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I 0.12 Strict Performance: 

I 0.12.0 I The failure of either party to insist upon or enforce strict performance by the other party of any of 
the provisions of this Agreement or to exercise any rights under this Agreement shall not be 
construed as a waiver or relinquishment to any extent of its rights to assert or rely upon any such 
provision or rights in that or any other instance. 

I 0.13 Prompt and Satisfactory Correction: 

I 0.13.0 I The Owner, at its sole discretion, may direct the Contractor, at no additional cost to the Owner, to 
promptly and satisfactorily correct any services found to be defective or not in compliance with 
the requirements of this Agreement or the requirements of any governmental authority, law, 
regulation or ordinance. 

I 0.14 Successors and Assigns: 

I 0.14.01 The performance of this Agreement shall not be delegated or assigned by the Contractor without 
the written consent of the Owner. 

10.14.02 The Contractor and the Owner each binds one another, their partners, successors. Legal 
representatives and assigns to the other party of this Agreement and to the partners, successors, 
legal representatives and assigns of such party in respect to all covenants of this Agreement. 

ARTICLE 11 - PUBLIC ENTITY CRIME INFORMATION STATEMENT 

11.0 I A person or affiliate who has been placed on the convicted vendor list following a conviction for 
a public entity crime may not submit a bid on a contract to provide any goods or services to a 
public entity, may not submit a bid on a contract with a public entity for the construction or repair 
of a public building or public work, may not submit bids on leases of real property to a public 
entity, may not be awarded or perform work as a Construction Manager, Contractor, supplier, 
subcontractor, or consultant under a contract with any public entity, and may not transact business 
with any public entity in excess of the threshold amount provided in Section 287.017 of the 
Florida Statutes, for CATEGORY TWO for a period of 36 months from the date of being placed 
on the convicted vendor list. 

ARTICLE 12- NOTICES 

12.0 I When any of the parties desire to give notice to the other, such notice must be in writing, sent by 
US Mail, postage prepaid, addressed to the party for whom it is intended at the place last 
specified; the place for giving notice shall remain such until it is changed by written notice in 
compliance with the provisions of the paragraph. For the present, the parties designate the 
following as the respective places for given notice: 
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Party: 
Owner: 

With Copy To: 

Contractor: 

Surety: 

Surety's Agent: 

Project Consultant: 

Superintendent of Schools 
The School Board of Broward 
County, Florida 

Director, Construction 
Office of Capital Programs 
The School Board of Broward 
County, Florida 

Koldaire, Inc. 

Berkley Insurance Company 

Denise A. Chianese 

To be assigned per project 

Address: 
600 SE Third A venue 
Ft. Lauderdale, FL 3330 I 
Attention: Robert W. Runcie 

230 I NW 26th Street 
Ft. Lauderdale, FL 33311 
Attention: Philip D. Kaufold 

I 1955 NW 37 Street 
Coral Springs, FL 33065 
475 Steamboat Road 
Greenwich, CT 06830-7144 

12.02 These addresses may be changed by either of the parties by written notice to the other party. 

ARTICLE 13 -AUTHORITY PROVISION 

13.01 Each person signing this Agreement on behalf of either party warrants that he or she has full legal 
power to execute this Agreement on behalf of the party for whom he or she is signing, and to bind 
and obligate such party with respect to all provisions contained in this Agreement. 

ARTICLE 14 - NON-DISCRIMINATION PROVISION 

14.0 I The parties shall not discriminate against any employee or participant in the performance of the 
duties, responsibilities and obligations under this Agreement because of race, age, religion, color, 
gender, national origin, marital status, disability or sexual orientation. 

ARTICLE 15 - CAPTION PROVISION 

15.01 The captions, section numbers, article numbers, title and headings appearing in this Agreement 
are inserted only as a matter of convenience and in no way define, limit, construe or describe 
the scope or intent of such articles or sections of this Agreement, nor in any way effect this 
Agreement and shall not be construed to create a conflict with the provisions of this Agreement. 

ARTICLE 16 -ASSIGNMENT PROVISIONS 

16.01 Neither this Agreement nor any interest herein may be assigned, transferred or encumbered by 
any party without the prior written consent of other party. There shall be no partial assignments 
of this Agreement including, without limitation, the partial assignment of any right to receive 
payments from The School Board of Broward County, Florida. 

ARTICLE 17 - EXCESS FUNDS PROVISION 

17.01 Any party receiving funds paid by The School Board of Broward County, Florida under this 
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Agreement agrees to promptly notify The School Board of Broward County, Florida of any funds 
erroneously received from The School Board of Broward County, Florida upon the discovery of 
such erroneous payment or overpayment. Interest shall be calculated using the interest rate for 
judgments under Section 55.03, Florida Statutes, applicable at the time the erroneous payment or 
overpayment was made by The School Board of Broward County, Florida. 

ARTICLE 18 - E-BUILDER 

18.01 The Contractor shall use the Owner's Project Management software, e-Builder, as a conduit for all 
project management tasks, including, but not limited to: communications to, from and between 
Owner, Project Consultant and Contractor; pay applications/invoicing; requests for change orders 
and change orders; material, equipment and systems submittals; requests for infonnation; 
Architect's Supplemental Instructions; SMWBE Monthly Utilization Reporting; periodic Project 
observations; Weekly Progress Reports and meeting minutes. 

Licenses shall be provided to Contractor to pennit access and use of e-Builder for all projects 
awarded by Owner. Such licenses(s) shall be valid throughout the duration of the project(s). See 
Article 9.02.05 below for license request instructions. 

18.02 Fonn Module. The e-Builder Forms Module shall be used as the exclusive method to create Action 
Items that require a response from another Project Construction Team member. The required use 
of the Fonns Module includes ALL e-mailed communications. 

18.03 Work Flows. Any and all responses or required responses to an open Action Item or to an initiated 
Work Flow process shall be input and managed through e-Builder. 

18.04 Calendar Module. The identification of Project events and required deliverables shall be input and 
maintained in the Calendar Module. At a minimum, such events include bi-weekly design meetings 
(while in design) weekly construction meetings, public meetings for the project (ex. Project Charter 
Meetings, Big Three-Monthly Updates, etc.) and other design and/or construction milestones and 
deadlines. 

I 8.05 Meetings. lnfonnation to be input into e-Agenda related to any meeting includes, but is not limited 
to an agenda, a reminder of the meeting (which must occur a minimum of two (2) days prior to the 
meeting), meeting minutes (using the approved meeting minutes template) and confirmation of 
actual meeting attendees. 

18.06 Access to e-Builder and Licensing. Contractor shall designate and identify the employee(s) that 
shall personally access e-Builder, the projects to which the employees(s) is assigned, and the 
employee(s)'s duties and responsibilities as it relates toe-Builder. 

This information together with a request for licensing shall be sent to Programs Controls Support, 
telephone number (754) 32 I- I 537, colette.jones@browardschools.com. Upon receipt, review and 
acceptance of the request, access infonnation and logins shall be provided to Contractor. 

Training shall be coordinated, scheduled and provided to those provided access and licenses by 
Programs Control Support. Additional training may be provided based on availability. 
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In witness thereof, the said Contractor, KOLDAIRE, INC. and the Owner, The School Board of 
Broward County, Florida, have caused this contract to be executed and their corporate seals affixed by and 
through their proper officers, thereunto duly authorized, on this day and year first above written. 
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(Corporate Seal) 

ATTEST: 

FOR OWNER 

THE SCHOOL BOARD OF BROWARD 
COUNTY, FLORIDA 

Approved as to Fonn and Legal Content: 

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK 
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(Corporate Seal) 

ATTEST: 

Secretary 

Witness 

(j/)_f Jg {f4t &,&--Z 
Witness 

sTATE oF PlontiCA... 
COUNTY OF \J)t)y'{aJ,i,{ 

) 

) 

FOR CONTRACTOR 

KOLDAIRE, INC. 

By._-Jaam;z, LP ?rlonZ ~ 
Frank O. Monti, .Jr., President 

The foregoing instrument was acknowledged before me, by means of ~hysical presence or D online 
notarization, this .fil_day of i1}1Yl ,R , 202Dby Frank 0. Monti, Jr. of KOLDAIRE, INC. on behalf 
of the corporation or agency. 

He/she is personally known to me or produced as Identification and did/did not first take an oath. 

My comm~7{w l;)-j 

s·~ Pubr 1gnature, Notary 1c , 

B1'.1~:t A- ND-U-LS 
Printed N ofNotary 

(SEAL) M IDllP41 
Notary's Commission No. 

The School Board of Brol\-ard County 
Construction Services Minor Projects 
Board Approval Date: March 3, 2020 

8RIOG•T A. NOR~IS 
No:ary Publ:c • StJte of Flo:ida 

Commission• GG 1076-17 
My Comm. expires Jul 26. 2021 
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ACKNOWLEDGMENT 

The Surety acknowledges that it has read the foregoing Construction Contract and has familiarized itself with 
the obligations of the Contractor and the Surety as stated therein, which obligations are agreed to by Surety and 
are incorporated, by reference to the Construction Contract. in the Payment and Perfonnance Bonds. 

SURETY: 
BERKLEY INSURANCE COMPANY 

By: ~~«JR_ 

Its: Attorney-in-Fact 

Date: April 28, 2020 

(Note to Contractors: a separate Power of Attorney is required for each bond & For the Contract 
Agreement (Doc 00520). 

STATEOF n onclo.., 
coUNTY oF f?nov{a.d 

The foregoing instrument was acknowledged before me, by means of D physical presence or a_ online 

notarization. this day of I~ ~{Jo by 

of ~A1ldfJ( \ f"&Ll'tL l"LC£ UJ • 
on behalf of the corporation or agency. 

He/she is personally known to me or produced _____ _______ __ as identification 

and did/did not first take an oath. 

My commission expires: 7 (w I d--'I 

(SEAL)~ _,-

Signature - Notary Public 

Bn~ A . /&{Z,{2,ti 
PrintdName of Notary 

6&6!!.iL/-7 
Notary's Commission No. 

The School Board of Broward County 
Construction Services Mioor Projects 
Board Approval Date: March 3, 2020 
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6RiDG!T A. NO~q,5 
No:a:y Public - StJte cf riorida 

Commi1S:on I GG 107647 
My Co-nm. up::es Jul 26. 2021 
~:r ~dtrrc ... ; r Ni:iorJlt-.:,ury~sr 
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No. Bl-777Sn-cl 

POWER OF A TIORNEY 
BERKLEY INSURANCE COMPANY 

W ILMINGTON, DELA WARE 

NOTICE: The warning found e lsewhere in this Power of Attorney affects the validity thereof. Please review carefully. 

KNOW ALL MEN BY THESE PRESENTS, that BERKLEY INSURANCE COMP ANY (the -company"), a corporation duly 
organized and existing under the laws of the State of Delaware, having its principal office in Greenwich, CT, has made, constituted 
and appointed, and does by these presents make, constitute and appoint: David J. Byrne, Ill; Charles A. Bym e; Denise A. 
Chianese; or Rus.~e/1 C. Corner, II of Starkweather & Sltepley, Inc. of East Providence, RI its true and lawful Attorney-in-Fact, 
to s ign its name as surety only as delineated below and to execute, seal, acknowledge and deliver any and all bonds and 
undertakings, with the exception of Financial Guaranty Insurance, providing that no s ingle obligation shall exceed Fifty Million 
and 00/100 U.S. Dollars (U.S.$50,000,000.00), to the same extent as if such bonds had been duly executed and acknowledged by 
the regularly elected officers of the Company at its principal office in their own proper persons. 

This Power o f Attorney shall be construed and enforced in accordance with, and governed by, the laws of the State o f Delaware, 
without giving effect to the principles of conflicts of laws thereof. This Power of Attorney is granted pursuant to the following 
resolutions which were duly and valid ly adopted at a meeting of the Board of Directors of the Company held on January 25. 20 I 0: 

RESOLVED, that, with respect to the Surety business written by Berkley Surety, the Chairman of the Board, Chie f 
Executive Officer, President or any Vice President of the Company, in conjunction with the Secretary or any Assistant 
Secretary are hereby authorized to execute powers o f attorney authorizing and quali fying the attorney-in-fact named therein 
to execute bonds, undertakings, recognizances, or other suretyship obligations on behalf of the Company, and to affix the 
corporate seal of the Company to powers of attorney executed pursuant hereto; and said officers may remove any such 
attorney-in-fact and revoke any power of attorney previously granted; and further 
RESOLVED, that such power of attorney limits the acts of those named therein to the bonds, undertakings, recognizances, 
or other suretyship obligations specifically named therein, and they have no authority to bind the Company except in the 
manner and to the extent therein stated; and further 
RESOLVED, that such power of attorney revokes all previous powers issued on behalf of the attorney-in-fact named; and 
further 
RESOLVED, that the signature o f any authorized officer and the seal of the Company may be affixed by facsimile to any 
power of attorney or certification thereof authorizing the execution and delivery of any bond, undertaking, recognizance, or 
other suretyship obligation o f the Company; and such s ignature and seal when so used shall have the same force and eITect as 
though manually affixed. The Company may continue to use for the purposes herein stated the facsimi le signature of any 
person or persons who shall have been such officer or officers of the Company, notwithstanding the fact that they may have 
ceased to be such at the time when such instruments shall be issued. 

rN WITNESS WHEREOF, the Company has caused these presents toJ,c signed and attested by its :ippropriate officers and its 
corporate seal hereunto affixed this~ day of _-...:.:=~---=--' 2020 . 

Attest: ~· 

By_--,,._,.._,,._ _______ _ 

k-S.derman 
By 

Exe(:utive Vice President & Secretary 

STATE OF CONNECTICUT) 
) ss: 

COUNTY OF FAIRFIELD ) 

Sworn to before me, a Notary Public in the State of Connecticut, this 2!!.t!_ day of 
and Jeffrey M Hafter who are swom to me to be the Executive Vice President 
respectively, of Berkley Insurance Company. "":2r~:v"':fJ~f.~ 

CON'<ECTICUT 
MY COWAISSION EXPI~ 

N'Hll. 30, Z<124 

CERTIFICATE 

arch o , by Ira S. Ledc:nnan 
etary, an · · e President, 

I, the u.odcrsigoed, Assistant Secretary of BERKLEY INSURANCE COMPANY, DO HEREBY CERTIFY that the foregoing is n 
true, correct and complete copy of the original Power of Attomey; that said Power of Attorney bas oot been revok~ or r~cinded 
~tint-- authority of the Attorney-in-Fact set forth therein, who executed the bond or undertaking to which this Fower of 

r· ch,d, ~ in full fo~• ~, ,tr~, M of thi, date. ~ ~;~1. , '" my b,nd ,nd ,o,I of tho Com ... y, tru, 28th d,y of ~ 2020 . 

~
1
"'"'" Vincent P. Forte 



Please verify the authenticity of the instrument attached to this power 

by: 

Toll-Free Telephone: (866) 768-3534; or 

Electronic Mail: BSGlnquiry@berkleysurety.com 

Any written notices, inquiries, claims or demands to the Surety on the bond 

attached to this power should be directed to: 

Berkley Surety Group 

412 Mount Kemble Ave. 

Suite 310N 

Morristown, NJ 07960 

Attention: Surety Claims Department 

Or 

Email: BSGClaim@berkleysurety.com 

Please include with all communications the bond number and the name of the 

principal on the bond. Where a claim is being asserted, please set forth generally 

the basis of the claim. In the case of a payment or performance bond please also 

identify the project to which the bond pertains. 

Berkley Surety Group is an operating unit of W.R. Berkley Corporation that 

underwrites surety business on behalf of Berkley Insurance Company and Berkley 

Regional Insurance Company 



The School Board of Broward County, Florida 
Procurement & Warehousing Services Department 

7720 W. Oakland Park Blvd., Suite 323 
Sunrise, Florida 33351 (754) 321-0505 

Document 00520: Agreement Form 

FORM OF AGREEMENT 
BETWEEN OWNER AND CONTRACTOR 

FOR MECHANICAL CONTRACTOR 

THIS AGREEMENT made and entered into this Ji~ of ~ in the year two thousand 

and twenty by and between --r,--
THE SCHOOL BOARD OF BROWARD COUNTY. FLORIDA 

(Hereinafter referred to as "Owner") and 

KOLDAIRE, INC. 
11955 NW 37 Street 

Coral Springs, FL 33065 

FEIN# 59-2295754 

(Hereinafter referred to as "Contractor".) 

WHEREAS, It is agreed that this Agreement is an "Open End" Agreement in that the Owner will 
from time to time during the term of this Agreement require services, which may include labor, materials, 

and/or services from the Contractor on various projects; and 

WHEREAS, Rather than enter into separate agreements each time that is required, the Owner and 
Contractor have entered into this Agreement; and 

WHEREAS, The terms and conditions of this Agreement shall govern each of the individual 

Projects for which the Contractor is properly authorized to perform; and 

WHEREAS, the Contractor is desirous of performing the Work in accordance with the Contract 

Documents and all applicable laws, codes and ordinances. 

NOW THEREFORE, in exchange for the mutual covenants and promises set forth herein agreed 
to by the Owner and the Contractor, the parties agree as follows: 

ARTICLE l -DEFINITIONS 

1.0 I Owner - The School Board of Broward County, Florida. (SBBC). The School Board of Broward 
County, Florida, through its Board, which is the entity authorized to approve Agreements, changes 
in the Scope of Work, change orders, fees, final acceptance of the project and final payment. 

The School Board of Broward County 
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1.02 The Executive Director, Capital Programs - An employee of Owner who has the authority and 
responsibility for oversight and management for the Owner of the specific project of which the 
Work is a part. Hereinafter referred to as the "Executive Director." 

1.03 Owner's Representatives - The Executive Director or designee. 

1.04 Contractors - Any person, firm or corporation with whom a Contract has been awarded by the 
Owner under any type of delivery process, for the performance of any work as directed by the 
Owner on the Work covered by the Contract. 

1.05 Project Consultant - The individual, partnership, corporation, association, joint venture, or 
any combination thereof, of properly registered professional architects, engineers or other 
design professionals who has entered into a contract with the Owner to provide professional 
services pursuant to the terms of this contract or Agreement. 

1.06 Program Manager: the designated Business Entity under contract with the Owner to provide 
direct management of the Project. 

1.07 Project Manager: An employee of the Program Manager that directly manages both the 
Contractor and Project Consultant on the Project on behalf of the Owner. 

1.08 Manager, Construction: A direct employee of Owner who oversees the Project Manager 
from the planning and development of design and construction contract documents, through 
construction and warranty close-out process, and who serves as the Owner' s liaison to school 
based personnel and the public. 

1.09 Project - The Project is the total work to be performed under this Agreement. The Project 
consists of planning, design, or other Professional Services necessary to build the component 
or parts of the Project identified in the project manual and as contemplated by the Owner's 
approved Scope of Work and budget. 

1.10 Phase - A designated subdivision of the Work, usually with its own requirements for 
Substantial and Final Completion. A Phase may be designated for completion by the Owner's 
own forces or by other contractors. 

1.11 Punch List-A list of items of work required by the Contract Documents which after inspection 
by the Owner and the Contractor has been termed to be deficient and/or inconsistent with the 
Contract Documents. 

1.12 Subcontractor - A person or entity other than a material man or laborer who enters into a 
Contract with a Contractor for the performance of any part of the Work. The term 
"Subcontractor" is referred to throughout the Construction Documents as if singular in number 
and means a Subcontractor or authorized representative of the Subcontractor. The term 
"Subcontractor" does not include a separate contract or subcontract with the Owner. 

1.13 Fixed Limit of Construction (FLCC) - Fixed Limit of Construction Cost, referred to 
hereinafter as FLCC, and is the total dollar value budgeted by the Owner for construction of 
the Project. 

1.14 Submittals - Are prepared by the Contractor or those working on its behalf (subcontractors, 
material suppliers, and others) to illustrate how a particular aspect of the Work is to be 
fabricated and installed. The Contractors submittals include shop drawings, product data, 
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samples, mock-ups, test results, warranties, maintenance agreements, project photographs, 
record documents, field measurement data, operating and maintenance manuals, reports, 
certifications and other types of information described in the specifications. 

1.15 Substantial Completion - The term Substantial Completion as used herein, shall mean that 
point at which, the Work, or a designated portion thereof, is at a level of completion in 
substantial compliance with the Contract Documents such that the Owner or its designee can 
enjoy use or occupancy of the Work performed by the Contractor and can use or operate it in 
all respects for its intended purpose. In the event the Work includes more than one Phase, the 
Owner, at its discretion, may set Substantial Completion dates for each Phase and may impose 
provisions for liquidated damages for each Phase. Occupancy may not be the sole factor in 
determining whether Substantial Completion has been achieved. 

1.16 Sub consultant - A person or organization of properly registered professional architects, 
engineers or other design professionals who have entered into an agreement with the Project 
Consultant to furnish professional services to the project. 

1.17 Superintendent or Contractor and/or Contractor's Project Manager - An English­
speaking executive representative for the Contractor present on the project at all times during 
progress, authorized to receive and fulfill instructions from the Owner and the Project 
Consultant, if applicable, and capable of management of the work efficiently as designated, per 
current and applicable contracts. 

1.18 Superintendent of Schools - The duly appointed executive officer of the Owner authorized to 
act by and through The School Board of Broward County, Florida. 

1.19 Surety - The entity which is bound by the Payment and Performance Bonds with and for the 
Contractor, and which engages to be responsible for the Construction and acceptable 
performance of the work and for its payment of all debts pertaining thereto. 

1.20 Building Code Inspector and Plans Examiners (BCI): Employees of The School Board of 
Broward County, Florida, and others designated by the Chief Building Official, who are 
certified by Florida Statutes Sections 468, 633 and 553 to provide plan review and inspections 
for code compliance. A BCI may provide plan review, construction inspection for code 
compliance and report non-compliant work to the Project Manager, Project Consultant and 
Contractors under contract with the Owner. 

I .21 Scope of Work - The totality of the obligations, including construction and other services, 
imposed on the Contractor by the Contract Documents, whether completed or partially 
completed, and including all labor, materials, equipment, and services provided or to be 
provided by the Contractor to fulfill its obligations. The Work may constitute the whole or a 
part of the Project or Services. 

1.22 Written Notice - Shall be deemed to have been duly served if delivered in person to the 
individual or to a member of the firm or to an officer of the corporation for whom it is intended, 
if delivered at or sent by registered mail or other traceable delivery service to the last business 
address known to the entity serving notice. Electronic, FAX or other telephonic transmission 
shall not be considered as a written notice. 
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1.23 

1.24 

1.25 

1.26 

1.27 

1.28 

1.29 

1.30 

Notice to Proceed (NTP)- A document issued by the Owner' s representative to the 
Contractor authorizing all or a portion of the Work to proceed. The NTP includes and 
incorporates the Project Cost Sheet and Estimating Recap fonn and establishes the Contract 
amount for the Work encompassed by the NTP. 

Senior Manager, Construction - An employee of the Owner referred to hereinafter as the 
"SENIOR PM" and who is the direct Supervisor of the Manager, Construction. 

Estimating Order - Written request on a form within the Agreement to the Contractor 
executed by the Executive Director requesting an estimate for a specific Project. 

Project Cost Sheet - A form within the Agreement completed by the Contractor for the 
purpose of providing an estimate for a specific Project. 

Estimating Recap Form - A form within the Agreement completed by the Contractor for the 
purpose of summarizing the estimate provided in the Project Cost Sheet for a specific Project. 

RS Means Facilities Construction Cost Data - The document published by RS Means, A 
division of Reed Construction Publishers and Consultants, 700 Longwater Drive, Norwell MA, 
02061 , U.S.A., referenced in the Agreement that establishes the costs that form the Basis of 
Compensation referenced in Document 00520, Fonn of Agreement, Article 4, and elsewhere 
within the various contract documents. 

RS Means CostWorks - Software that replicates and automates the data contained in the RS 
Means Facilities Construction Cost Data resulting with the Project Cost Sheet required in the 
Agreement.4 

Contract Documents - Collectively those documents which define the Scope of Work and 
how such Work shall be perfonned. The documents which constitute the Contract Documents 
include but are not limited to 

ARTICLE 2 CONTRACTOR'S RESPONSIBILITIES 

2.01 

2.01.01 

2.01.02 

Representations: 

As to all labor, materials and/or services provided pursuant to this Agreement, the Contractor 
shall furnish such labor, materials and/or services by or under the supervision of persons 
licensed, as applicable in Florida, in compliance with Ch. 489, F.S., Florida Building Code, 
and any and all applicable codes, laws and ordinances as amended. The Contractor shall only 
Subcontract work it is not licensed to perfonn. The Contractor shall self-perform the 
majority of the Work of this Agreement. 

All construction services and associated products or instruments of those services provided by 
the Contractor shall: (A) be in accordance with all applicable codes as amended, including but 
not limited to, Florida State Board of Education Regulations. Chapter 6A-2 .0 Ill (Educational 
Facilities), the Florida Department of Education's State Requirements for Educational 

Facilities, ("SREF") and its referenced codes and standards, as modified, supplemented, or 
replaced by the Florida Building Code and Florida Fire Prevention Code; and all guidelines or 
regulations of the Owner (provided same are not less stringent than applicable codes), with 

Owner' s Representative or designee serving as the interpreter of the intent and meaning of 
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SREF or any other applicable codes; and (8) be provided for the benefit of the Owner and not 
for the benefit of any other party. 

2.01 .03 The Contractor's work shall conform to Owner's specifications. including but not limited to, 

plans and specifications, Owner's Design and Materials Standards, Owner's Guidelines and 
Procedures Manual and Forms for capital projects, provided, however, that in the event of 
conflict, the provisions of this Agreement shall govern. 

2.01.04 The Contractor must comply with the Owner's M/WBE goals as set forth by the Owner in the 
Bid Document for Construction Services Minor Projects. 

ARTICLE 3 -THE OWNER'S RESPONSIBILITIES 

3.01 

3.02 

3.03 

3.03.01 

3.03.02 

Information, Documents and Services Furnished: The Owner shall provide such information, 
documents, plans and specifications regarding requirements for the Project as is reasonably 
necessary to complete the work. 

Owner Furnished Items: When documents, services, or other materials furnished by the Owner 
for the Contractor's use are deemed by the Contractor as inappropriate, inaccurate, or otherwise 
unreasonable, the Contractor shall notify the Owner of its opinion within 48 hours in writing 
immediately upon discovery of same. Failure of the Contractor to so notify the Owner shall 
result in the Contractor's being responsible for any costs, expenses, or damages incurred by the 
Owner and forfeiture of claims for damages, extensions of time/delay damages or other 
compensation related to the use of Owner furnished materials. 

Project Management: 

The Executive Director or designee shall act on behalf of the Owner in all matters pertaining 
to this Agreement and shall approve all Notices to Proceed to the Contractor and all invoices 
for payment to the Contractor. 

Non-Conforming Work: If the Owner (by way of BC I's or other Owner personnel) observes or 
otherwise becomes aware of any fault or defective work in the Project, or other non­
conformance with the Contract Documents during the construction phases, the Owner shall 
give prompt notice thereof to the Contractor. However, whether the Owner observes a defect 
or not, it is the Contractor's duty and responsibility to determine whether its work is defective, 
faulty, or not in compliance with the Contract Documents. If the Contractor determines 
that the Work is defective, faulty or not in conformance with the Contract Documents, the 
Contractor shall advise the Owner in writing, and make recommendations to the Owner 
concerning correction of the work and require the Contractor to undertake such 
corrections as allowed by the Contract Documents. Final determination of whether the work is 
defective, faulty or not in compliance with the Contract Documents shall be determined by the 
Owner' s Representative. 

ARTICLE 4 -BASIS OF COMPENSATION 

4.0 I The Single Fixed Multiplier, as agreed upon, is found in Document 00410, Bid Form, submitted 
within Contractor' s Bid and is herewith incorporated into this Agreement. 
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BASE BID: TABLE A 

Work CateJ?ories GROUP B: FLCC VALUES FROM $200.000 to$1.000.000 
Single Fixed 0.940 

MECHANICAL Multiplier 
CONTRACTOR 

Contract Amount $5,000,000 

Renewable 
Amount $5,000,000 

4.0 I .0 I The Contract amount and Time for Completion for each project shall be identified in the Notice to 
Proceed. The Contract amount for each project shall include the RS Means Costs fo~ Labor, 
Materials, Overhead and Profit for the installing contractor. For Subcontracted Work the 
Contractor shall t,,e entitled to Ten Percent ( l 0%) for Overhead and Profit in addition to the 
Subcontracted amount and direct costs in accordance with RS Means Cost Data for management, 
supervision, and general requirements. The forgoing costs shall be subject to the Single Fixed 
Multiplier. All Subcontracted Work shall be represented in the form of the RS Means Cost Data 
and shall be subject to the Single Fixed Multiplier. 

4.02 Reimbursements: 

Reimbursements will be made for land survey data, construction testing services, perfonnance and payment 
bonds, Owner's !.D. badges and permitting fees only with the prior written approval of the Owner's 
Representative. This reimbursement shall be based on an actual cost and supported by documentation as 
required by the Owner's Representative. (Reimbursements arc not subject to Single Fixed Multiplier.) 

4.03 Estimates: 

Estimates shall be in the form of the Estimating Recap Fom1 and Project Cost Sheet. Estimates shall include 
and be based upon all unit items of Work included in the Contract Documents and detailed in the Scope of 
Work. Estimates will be in a fonn deemed suitable by the Owner's Representative, as indicated in the 
Estimating Order. Deviations from or changes to the unit prices or items of Work from RS Means Cost 
Data shall be cause for rejection of the estimate. 

The Schedule of Values shall be comprised of the following: 

4.04.01 

4.04.02 

The Estimating Recap Form and Project Cost Sheet shall be based on the current RS Means 
Facilities Construction Cost Data, or, RS Means CostWorks software in effect at the date of 
the Estimating Recap Form and Project Cost Sheet submission as adjusted by the "Location 
Cost Factor" for Fort Lauderdale, Florida (Zip 33312). 

If a labor rate needs to be established for a task not found in RS Means Facilities Construction 
Cost Data, or, RS Means Cost Works software, use the labor rates published in the current RS 
Means Facilities Constrnction Cost Data, Crew Tables, to estimate that specific task. 

4.05 l fa discrepancy exists between the unit price costs and the assembly costs, the lowest cost 
shall govern. 
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4.06 The Owner reserves the right to reject a Contractor's proposal based on unjustifiable quantities, 
perfonnance periods, inadequate documentation, or other inconsistencies on the Contractor's 
part. The Contractor has the obligation to confirm the quantities shown in the Contractor's 
proposals. The Owner has the right to require the Contractor to prove the quantities shown in 
the Proposals by providing additional documentation such as sketches, drawings or plans as 
necessary. The Owner also reserves the right to not award a project if Owner's requirement is 
no longer valid. In these instances, the Contractor has no right of claim to recoup proposal 
expenses. The Contractor shall not include the following items in their proposal regardless of 
pricing structure: 

a. Bonuses, profit sharing and any discretionary form of compensation or fringe 
benefits. 

b. The Contractor's capital expenses, including interest on the Contractor's capital 
employed for the work. 

c. Costs due to the negligence or willful misconduct of the Contractor, Subcontractors, 
suppliers, or anyone directly or indirectly employed by any of them or for whose act 
any of them may be liable. 

d. Tools and equipment with an individual cost of $500 or less. 

e. Cel I phone charges in excess of $100 per authorized employee as approved by the 
Owner. 

f. Discretionary labor benefits such as, but not limited to; cost of living adjustments, 
auto allowances, etc. unless previously approved by the Owner. 

g. Overtime charges not previously authorized in writing by the Owner. 

h. Any travel, subsistence, fuel, mileage, or similar classification of cost not previously 
approved in writing by the Owner. 

ARTICLE 5 -ESTIMATING ORDER 

5.0 I The Executive Director shall authorize each Estimating Order. The Contractor shall not be 
entitled to reimbursement for the preparation of the estimate, Estimating Recap Form and 
Project Cost Sheet. The Contractor shall not prepare the estimate, Estimating Recap Form and 
Project Cost Sheet without an Estimating Order. The Estimating Order and the attachments 
will describe the extent of the Work to be perfonned by the Contractor. Descriptions may be 
written by sketch or by drawing. Each Estimating Order and attachments will give the location 
where work is to be performed and whether or not work may be performed during regular 
working hours. Each Estimating Order shall describe the requirements for submittals. 
Submittals may include certificates, shop drawings, manufacturer's literature, data, test reports 
and/or other documents that provide required information on the material and/or equipment. 

5.02 Each Estimating Order shall be acknowledged within the time specified on the Estimating 
Order by the Contractor's submittal of the Estimating Recap Fonn, Project Cost Sheet and all 
other documents specified within the Estimating Order and attachments. The Estimating Recap 
Form, Project Cost Sheet and other documents will be reviewed by the Project Manager and, 
if found to be acceptable by the Project Manager, the Notice to Proceed will be presented to 
the Contractor for approval. The Notice to Proceed shall signed as Approved by the Executive 
Director. 
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5.03 If, after initial review of the Estimating Recap Form, Project Cost Sheet and any other 
documents submitted by the Contractor to the Project Manager, the Notice to Proceed cannot 
be signed, an extended review period may be initiated. 

5.04 The Notice to Proceed shall indicate the Purchase Order number and line number and shall be 
provided to the Contractor once fully executed by the Office of Facilities and Construction. 

ARTICLE 6 -PURCHASE ORDERS 

6.0 I No work shall be performed until a written Purchase Order with the appropriate "line number" 
has been issued by the Purchasing Department together with a fully executed Notice to Proceed. 
The "Start Date" will be shown on the Notice to Proceed. ANY WORK PERFORMED BY 
THE CONTRACTOR PRIOR TO RECEIPT OF A FULLY EXECUTED WRITTEN 
NOTICE TO PROCEED AND PURCHASE ORDER SHALL BE AT THE 
CONTRACTOR'S OWN RISK. 

6.02 The date for commencing work (Start Date) shall not be more than ten (I 0) calendar days from 
the start date stated on the Notice to Proceed, unless previously agreed to in writing by the 
Contractor and Project Manager. Upon commencing work, the Contractor will proceed 
diligently toward completion of the project. Any delay in the work, beyond the Contractor's 
control, shall be reported in writing to the Project Manager within the time specified in 
Document 00700, General Conditions of the Contract. 

6.03 The Work shall be defined by the Notice to Proceed, Estimating Recap Form, Project Cost 
Sheet, Construction Documents, Estimating Order and attachments, and RS Means Facilities 
Construction Cost Data, or, RS Means Cost Works software. 

ARTICLE 7-PA YMENTS TO THE CONTRACTOR 

7.01 

7.01.01 

7.01.02 

7.01.03 

7.01.04 

7.01.05 

Payment shall be made according to Documents 00800 and 01290 incorporated herein by 
reference. 

No payments shall be due to Contractor unless and until all labor, material, services, 
inspections, testing, forms and documents required by Owner have been provided by 
Contractor to the Project Manager. The Owner retains the right to withhold payment from the 
Contractor for non-perfonnance of the Contract during any phase or portion of the Project in 
accordance with the Florida Local Government Prompt Payment Act. 

The Contractor shall submit a certificate for payment in the form provided in Document O 1290. 

All submitted invoices shall have copies of the referenced Purchase Order attached. 

Payments are due and payable in accordance with the Florida Local Government Prompt 
Payment Act. 

Reimbursables: Payment for Reimbursables may be requested monthly (on the Owner's 
standard invoice format) in proportion to the services performed. When such services are 
authorized, the Contractor shall submit for approval by the Project Manager, a duly certified 
invoice, attaching to the invoice all supporting data for payments made to vendors / suppliers 
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engaged on the project. The Contractor shall include with its billing, in either electronic or 
hard copy format, the following supporting infonnation, and any additional supporting 
information required by the Owner: time sheets for any reimbursable labor, subcontractors 
invoices, invoices for reimbursable expenses and time sheets, subcontractor invoices for 
reimbursables made necessary by the perfonnance of Work. The invoice shall be totaled and 
care shall be taken to assure previously paid charges are not duplicated. 

ARTICLE 8 - INDEMNIFICATION 

8.01 See General Conditions, Document 00700 

ARTICLE 9- INSURANCE 

9 .0 I General Insurance Requirements: 

9.01.01 The Contractor shall not provide any services under this contract until the Contractor has obtained 
all insurances required hereunder and such insurances have been approved by the Owner. Owner 
may withhold payments due to Contractor in accordance with this Contract or terminate or 
suspend this contract with all costs or expenses associated with same to be paid by Contractor in 
the event Contractor fails to comply with any requirement in the Contract regarding insurance. 

9.01.02 Performance Bond and Materials and Payment Bond are required on any single project costing 
two hundred thousand dollars ($200,000) or more. Each bond shall equal to one hundred percent 
( I 00%) of the single project amount for projects in excess of two hundred thousand dollars 
($200,000) or more, and shall be with a surety insurer authorized to do business in Florida and 
complying with Section 255.05, F .S., as amended. The cost for a required bond shall be 
reimbursable to the Contractor at the actual amount invoiced without application of any 
multiplier. 

9.01.03 The Contractor shall furnish certificates of insurance to the Owner for review within ten ( I 0) 
days after award and shall maintain the required insurance at all times during the term of this 
contract. 

9.01.04 All insurance policies shall be issued by companies authorized to do business under the laws of 

the State of Florida. All insurance companies providing policies required under this contract shall 

have at least an, "A-" rating and a financial rating not less than VI in the current A.M. Best 
Manual or hold a Moody's Investors Service Financial Strength of"Aa3" or better. 

9.01.05 All insurance policies required under this contract shall be endorsed to be primary of all other 

valid and collectable coverages maintained by The School Board of Broward County, Florida 

and must be indicated on the Certificate oflnsurance. The Owner shall be named as an additional 
insured under the General Liability policy. 

9.01.06 The certificates shall be in the form as approved by Insurance Standards Office [ISO], unless 

approved by owner and such certificates shall clearly indicate that the Contractor has obtained 

insurance of the type, amount and classification required by these provisions, in excess of any 
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pending claims. No material change or cancellation of the insurance shall be effective without a 

thirty (30) day prior written notice to and approval by the Owner. 

9.01.07 The Contractor shall verify that all subcontractors utilized in conjunction with all services 
provided under this contract shall maintain insurance of the type, amount, and classification 
required by these provisions. 

9.01.08 Neither approval by the Owner, nor failure to disapprove the insurance provided by the 
Contractor shall relieve the Contractor full responsibility to provide the insurance as required by 
this contract. 

9.02 Insurance Required: 

9.02.01 Commercial General Liabilitv Insurance: The Contractor shall maintain Comprehensive General 

Liability Insurance, including Products & Completed Operations, Personal and Bodily Injury, 

including Contractual Liability and Indemnification Liability to cover the terms set forth herein. 

Limits shall be not less than $2,000,000 per occurrence; $2,000,000 general aggregate. Products 
Completed Operations aggregate shall be not than $2,000,000. The School Board of Broward 

County, FL shall be named as Additional Insured; certificate of Insurance must reference 
Additional Insured endorsement form number. 

9.02.02 Owners and Contractors Protective Liability Insurance: The Contractor shall maintain Owners 

and Contractors Protective Liability Insurance with limits of not less than $1,000,000 per 
occurrence and $2,000,000 aggregate. 

9.02.03 Automobile Liability Insurance: The Contractor shall maintain Automobile Liability Insurance 

covering all Owned, Non-Owned and Hired vehicles in the amount of not less than One Million 
Dollars ($1,000,000) per occurrence Combined Single Limit for Bodily Injury and Property 

Damage and shall not be any less restrictive than the standards ISO Business Auto Policy CA 00 
0 I. In the event the A wardee does not own any vehicles, we will accept hired and non-owned 
coverage for $1,000,000 Combined Single Limits. In addition, we will require an affidavit signed 
by the Awardee indicating the following: 

KOLDAIRE, INC. (Awardee Name) does not own any vehicles. In the event we acquire any 
vehicles throughout the tenn of this agreement, KOLDAIRE, INC. (Awardee Name) agrees to 
provide proof of"Any Auto" coverage effective date of acquisition. 

9.02.04 Workers' Compensation Insurance: The Contractor shall maintain Workers Compensation 
Insurance in accordance with Florida Statutory Limits and Employers Liability Insurance with a 

limit of not less than Five Hundred Thousand $500,000/$500,000/$500,000 (each 
accident/disease-each employee/disease-policy limit). 
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9.02.05 B1:1ilElers' Risk lns1:1ranee: The Centraeter shall eaFf)' at an aEIElitienal enpense te Ovmer, en a per 
prejeet basis as Eletemiinee l:i~· the Owner's Risk Mm~agement Department, B1:1ileers' Risk 
lns1:1ranee fer the perils ef fire, ,·anealism, malieieHs misehief, winestol'ffi, , h1:1rrieane, theft, 
l:i1:1ileing eollapse in aeeition to i:ierils ieentifiee within the enteneee eo•,·erage. Ins1:1ranee limits 
shall be in an a1=no1:1nt of one h1:1nered i:iereent ( l00%) of the eontraet ;•al He to inel1:10e l:ioth hard 
ane soft easts. S1:1eh polieies shall be written to fJroteet the Contraetor ane Owner as their iRterest 
may appear. This eo'>·erage shall not be lapsee or eaneellee 0t1e te i:iartial oee1:1paney b~· the Owner 
i:irior to fiRal aeeeptanee oftl'le Prejeet. 

9.02.06 Insurance Warranty Period: All Insurance policies with the exception of Builders Risk Insurance 
must remain in effect during perfonnance of the work and for a period of one (I) year after 
Certificate of Final Inspection (signed by the Chief Building Official /certified inspector). 
Builders Risk Insurance shall not be required after receipt of the Certificate of Occupancy (OEF 
I JOB), signed by the Chief Building Official /certified inspector. 

9.02.07 Certificate of Insurance Requirements: Prior to the commencement of any work, as evidence of 
required coverage, Awardee must provide a Certificate of Insurance to School Board of Broward 
County, Florida's Risk Management Department for approval. Certificates should be faxed to 
School Board of Broward County, Florida's Risk Management Department at 1-866-897-0425. 

Liability Policies are to contain the following provisions. In addition, the following wording 
must be included on the Certificate of Insurance: 

1) The School Board of Broward County, Florida, its members, officers, employees and agents 
are added as additional insured. The endorsement # is : ---- ----

2) All liability policies are primary of all other valid and collectable coverage maintained by the 
School Board of Broward County, Florida. 

3) Contractual liability is included in the General Liability policy. 
4) For Builders' Risk / Installation floater: Builders' Risk / Installation Floater coverage is 

provided on an all risk basis for one hundred percent (100%) of the contract value including 
hard and soft costs. 

5) Please include the Project Number and Project Name on the Certificate of Insurance. 

9.02.08 Insurance Provider and Suretv: In the event that any insurance provider, including but not limited 
to perfonnance and payment bond surety companies, is downgraded from A-VI rating by AM 
Best or Aa3 rating by Moody's Investor Service, or has an order of liquidation entered against it 
in any jurisdiction, Contractor shall furnish a replacement insurance product, insurance policy or 
surety bond, that satisfies the requirements of this Agreement within fifteen (15) days of receipt 
of written notice from Owner or from the time Contractor becomes aware of the downgrade or 
order of liquidation whichever is sooner. 

9.02.09 Contractor and Surety shall have a continuing obligation to ensure all insurance or surety 
requirements are satisfied throughout the construction of the project and until all post completion 
obligations; including punch list and warranty requirements are completed or expire. 

The School Board of Broward County 
Construclion Services Minor Projects 
Board Approval Date: March 3, 2020 

Document 00520 
Page 11 of22 



ARTICLE 10 - GENERAL PROVISIONS 

I 0.0 I Performance: 

10.01.01 Performance and Delegation: The services to be perfonned hereunder shall be performed by the 

Contractor's staff, unless otherwise approved in writing by the Owner' s representative. Said 

approval shall not be construed as constituting an agreement between the Owner and said other 
person or firm. 

I 0.02 Term of Agreement: 

10.02.0 I The term of this Agreement shall be for three (3) years from the date of award, and may, by mutual 

agreement between The School Board of Broward County, Florida and the Contractor, upon final 

approval of The School Board of Broward County, Florida, be extended for two additional one­

year periods and/or the amounts designated for extension in Article 4.0 l, Table A, herein. The 

Owner, through its Facilities and Construction Management Division, shall, if considering an 
extension, request a letter of intent to extend from the Contractor, prior to the end of the current 

Agreement term. The Contractor will be notified when the recommendation has been acted upon 

by the School Board. The Single Fixed Multiplier agreed to herein shall apply for the term of 
this Agreement and any extension. 

10.02.02 No single Project shall exceed a $2,000,000 FLCC unless the project costs exceed $2,000,000 

due to unforeseen circumstances relating to construction. Additionally, the Agreement shall also 

expire when the total value of work awarded reaches the Contract amount and any approved 
extension amount specified in Article 4.01,Table A. 

10.03 Time for Performance: 

10.03.01 The Contractor agrees to start all work hereunder upon receipt of a Notice to Proceed signed by 
the Executive Director or designee, and issued by the Director of Procurement & Warehousing 
Services or designee, as set forth on the Purchase Order, and to complete all work in a timely 
manner and in accordance with the Notice to Proceed. The Contractor acknowledges that failure 
to perfonn timely may cause the Owner to sustain loss and damages and the Contractor will be 
responsible for same. 

l 0.04 Time Extensions: 

10.04.01 A reasonable extension of time for completion of various aspects may be granted by the Owner's 

Representative in writing should there be a delay on the part of the Owner in fulfilling its 

obligations pursuant to this Agreement. Such extension shall not be the basis or cause for any 

claims or causes of action by the Contractor for additional or extra compensation. Under no 

circumstances shall the Contractor be entitled to additional compensation or payment as a 
result of or relating to delays on the Project. 

l 0.04.02 Refer to General Conditions, Article 32, claims by contractor and No Damage for Delay 
provisions. 
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I 0.05 Termination of Agreement: 

I 0.05.0 I If the Contractor defaults, fails or neglects to carry out the work in accordance with the Contract 

Documents or fails to perfonn a provision of the Contract, the Owner, after seven (7) days writ1en 
notice to the Contractor and without prejudice to any other remedy available to the Owner, may 
make good such deficiencies and may deduct the cost thereof the expenses made necessary 
thereby, from the payment then or thereafter due to Contractor. Alternatively, at the Owner's 

option, and upon certifications by the Office of Facilities and Construction that sufficient 
cause exists to justify such action, the Owner may tenninate the Contract and take possession of 
the site and of all materials, equipment, tools, and construction equipment and machinery thereon, 

owned by the Contractor and may finish the work by whatever method the Owner may 
deem expedient. If such costs exceed the unpaid balance, the Contractor shall pay the difference 
to the Owner within 30 days of written demand. 

I 0.05.02 The Contractor may tenninate this Agreement only for a material breach of the Agreement and 
provided the Contractor has given the Owner written notice of the material breach and ten (10) 
days to cure that breach. In the event of any dispute regarding or relating to performance pursuant 
to this Agreement, or payment hereunder, then and in that event, the Contractor is obligated to 
continue perfonnance in accordance with the tenns of this Agreement, unless instructed by the 
Owner to suspend or delay perfonnance. 

I 0.05.03 Owner may tenninate this Agreement for cause, which shall include, but not be limited to, failure 
of Contractor to comply with any of its material obligations under this Agreement. In such event, 
Contractor shall not be entitled to any additional payments and may be liable to Owner for any 
damages or losses incurred or suffered as a result of Contractor's failure to properly perform 
pursuant to the terms of this Agreement. In the event it is later determined that the Owner was 
not justified in terminating this Agreement for cause, and then it shall be deemed to be a 
tennination for convenience. 

I 0.06 Termination for Convenience: 

I 0.06.01 If the Owner terminates this Agreement other than for cause as set forth above, Owner shall 

reimburse the Contractor for any unpaid Costs. Contractor expressly waives any claim for lost 

profits or other consequential damages. In the case of such a termination for convenience, the 

Owner shall further assume and become liable for obligations, commitments and unsettled 

contractual claims that the Contractor has previously undertaken or incurred in good faith in 

connection with said Project. The Contractor shall, as a condition of receiving the payments 

referred to in this Article, execute and deliver all such papers and take all such steps including 

the legal assignment of its contractual rights, as the Owner may require for the purpose of fully 

vesting in it the rights and benefits of the Contractor under such obligations or commitments. 

Owner reserves the right to terminate for convenience in its sole discretion any project awarded 
to Contractor hereunder. 

I 0.06.02 Whether or not this Agreement is so terminated, the Contractor shall be liable to Owner for any 
damage or loss resulting from such failure or violation by Contractor, including but not limited 
to, costs in addition to those agreed to herein for prosecuting professional services to completion 
and delay damages paid or incurred by Owner. The rights and remedies of Owner provided by 
this paragraph are cumulative with and in addition to any other rights and remedies provided by 
law or this Agreement. 
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I 0.07 Contractor's Accounting Records and Right to Audit Provisions: 

I 0.07.0 I Contractor's "records", as referred to in this contract, shall include, but not be limited to, any and 
all information, materials and data of every kind and character, including without limitation, 
records, books, papers, documents, subscriptions, recordings, agreements, purchase orders, 
leases, contracts, commitments, arrangements, notes, daily diaries, superintendent reports, 
drawings, receipts, vouchers and memoranda, and any and all other agreements, sources of 
information and matters that may in Owner's judgment have any bearing or pertain to any matters, 
rights, duties or obligations under or covered by any Contract Document. Such records shall 
include (hard copy, as well as computer readable data ifit can be made available), written policies 
and procedures; time sheets; payroll registers; cancelled checks; subcontract files (including 
proposals of successful and unsuccessful bidders, bid recaps, etc.); original estimates; estimating 
work sheets; correspondence; change order files (including documentation covering negotiated 
settlements); backcharge logs and supporting documentation; general ledger entries detailing 
cash and trade discounts earned, insurance rebates and dividends; and any other Contractor 
records which may have a bearing on matters of interest to the Owner in connection with 
Contractor's dealings with the Owner (all foregoing hereinafter referred to as "records") to the 
extent necessary to pennit evaluation and verification of: a) Contractor compliance with contract 
requirements, b) compliance with Owner's business ethics policies, and c) compliance with 
provisions for pricing, invoices or claims submitted by the Contractor or its payees. Contractor 
shall require all payees (examples of payees include Subcontractors, insurance agents, material 
suppliers, etc.) to comply with the provisions of this article by incurring the requirements hereof 
in a written contract agreement between Contractor and payee. Such requirements to include 
flow-down right of audit provisions in contracts with payees will also apply to Subcontractors 
and Sub-Subcontractors, material suppliers, etc. Contractor will cooperate fully and will require 
Related Parties and all of Contractor's Subcontractors (including those entering into lump sum 
subcontracts) to cooperate fully in furnishing or in making available to Owner from time to time 
whenever requested in an expeditious manner any and all such infonnation, materials and data. 

I 0.07.02 Whenever the Owner enters into any type of contractual arrangement, including but not limited 
to, lump sum contracts (i.e., fixed price or stipulated sum contracts), unit price, cost plus or time 
and material contracts, with or without a guaranteed maximum (or not-to-exceed amounts), 
Contractor's "records" shall, upon reasonable notice, be open to inspection and subject to audit 
and/or reproduction during nonnal business working hours. Such audits may be performed by an 
Owner's representative or an outside representative engaged by the Owner. The Owner or its 
designee may conduct such audits or inspections throughout the term of this contract and for a 
period of five years after final payment or longer if required by law. 

I 0.07.03 Owner's authorized representative or designee shall have reasonable access to the Contractor's 
facilities, shall be allowed to interview all current or former employees to discuss matters 
pertinent to the performance of this contract, and shall be provided adequate and appropriate 
work space, in order to conduct audits in compliance with this article. 

I 0.07.04 Contractor shall require all Sub-Contractors and insurance agents, to comply with the provisions 
of this article by insertion of the requirements hereof in any written contract agreement. Failure 
to obtain such written contracts which include such provisions shall be reason to exclude some 
or all of the related costs from amounts payable to the Contractor pursuant to this Agreement. 

I 0.07.05 If an audit inspection or examination in accordance with this Article finds that Contractor 
overcharged Owner, the Contractor shall pay to Owner the Overcharged Amount, which is 
defined as the total aggregate overcharged amount, together with interest thereon, (such interest 
to be established at the rate of 12% per annum). If the Overcharged Amount is equal to or greater 
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than $25,000.00, Contractor shall pay to Owner the Overcharged Amount and the Audit Amount, 
which is defined as the total aggregate of Owner's reasonable audit costs, incurred as a result of 
its audit of Contractor and Owner. If such amounts owed Contractor are insufficient to cover the 
Overcharged Amount and Audit amount, as applicable, then Contractor hereby acknowledges 
and agrees that it shall pay such remaining amounts; to Owner within seven (7) business days of 
its receipt of Owner's invoice or such remaining amounts. In no event shall the Overcharged 
Amount or the Audit Amount be deemed a reimbursable Cost of the Work. 

I 0.08 Contract Documents: 

I 0.08.0 I Owner shall retain ownership of all contract documents. 

I 0.08.02 One (I) sets of plans will be provided to the Contractor as attachments to the Estimating Order. 
Contractor is responsible to have the SREF approved plans and a complete set of specifications 
on the job site at all times. As-built drawings shall be maintained by the Contractor with weekly 
review by the Project Manager. Contractor is required to submit as-built drawings to satisfy 
contract completion. 

I 0.09 Electronic Media: 

I 0.09.0 I Where this Agreement or referenced provisions in the Contract require the Contractor to provide 
information or documents in either electronic or magnetic media, the preparation or fonnat of 
that media shall confonn to the Owner's Electronic Media Submittal Requirements. 

I 0.10 Attachments and References: 

I 0.10.0 I This Construction Services Minor Projects Agreement, along with the Contract Documents 
consisting of the Agreement Fonn, M/WBE goals as set forth in the Bid, and the contractor's 
Bid. Estimating Order Sheet, Recap Cost Sheet, Purchase Order, Notice to Proceed, 
General and Supplementary Conditions, Addenda, Drawings, Specifications, and 
modifications issued after execution of the Contract, embody the entire agreement 
between Owner and Contractor and supersedes all other writings, oral agreements, or 
representations. 

10.11 Extent of Agreement: 

I 0.11.01 This Agreement represents the entire and integrated agreement between the Owner and the 
Contractor and supersedes all prior negotiations, representations or agreements, written or oral. 

10.11.02 This Agreement may not be amended, changed, modified, or otherwise altered in any particular 
manner, at any time after the execution hereof, except by an Agreement executed by Owner and 
Contractor. 

I 0.11.03 This Agreement is for the benefit of the parties to the Agreement and is not for the benefit of any 
other party, nor shall it create a contractual relationship with any other party. 

I 0.11.04 This Agreement shall be governed by the laws of the State of Florida. Any litigation arising out 
of this contract shall have venue in Broward County, Florida. The parties are encouraged to 
participate in mediation of any dispute before engaging in litigation. 
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I 0.12 Strict Performance: 

I 0.12.0 I The failure of either party to insist upon or enforce strict performance by the other party of any of 
the provisions of this Agreement or to exercise any rights under this Agreement shall not be 
construed as a waiver or relinquishment to any extent of its rights to assert or rely upon any such 
provision or rights in that or any other instance. 

I 0.13 Prompt and Satisfactory Correction: 

I 0.13.0 I The Owner, at its sole discretion, may direct the Contractor, at no additional cost to the Owner, to 
promptly and satisfactorily correct any services found to be defective or not in compliance with 
the requirements of this Agreement or the requirements of any governmental authority, law, 
regulation or ordinance. 

10.14 Successors and Assigns: 

10.14.0 I The performance of this Agreement shall not be delegated or assigned by the Contractor without 
the written consent of the Owner. 

10.14.02 The Contractor and the Owner each binds one another, their partners, successors. Legal 
representatives and assigns to the other party of this Agreement and to the partners, successors, 
legal representatives and assigns of such party in respect to all covenants of this Agreement. 

ARTICLE 11 - PUBLIC ENTITY CRIME INFORMATION STATEMENT 

11.01 A person or affiliate who has been placed on the convicted vendor list following a conviction for 
a public entity crime may not submit a bid on a contract to provide any goods or services to a 
public entity, may not submit a bid on a contract with a public entity for the construction or repair 
of a public building or public work, may not submit bids on leases of real property to a public 
entity, may not be awarded or perform work as a Construction Manager, Contractor, supplier, 
subcontractor, or consultant under a contract with any public entity, and may not transact business 
with any public entity in excess of the threshold amount provided in Section 287.017 of the 
Florida Statutes, for CATEGORY TWO for a period of36 months from the date of being placed 
on the convicted vendor list. 

ARTICLE 12 - NOTICES 

12.01 When any of the parties desire to give notice to the other, such notice must be in writing, sent by 

US Mail, postage prepaid, addressed to the party for whom it is intended at the place last 

specified; the place for giving notice shall remain such until it is changed by written notice in 

compliance with the provisions of the paragraph. For the present, the parties designate the 
following as the respective places for given notice: 
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Party: 
Owner: 

With Copy To: 

Contractor: 

Surety: 

Surety's Agent: 

Project Consultant: 

Superintendent of Schools 
The School Board of Broward 
County, Florida 

Director, Construction 
Office of Capital Programs 
The School Board of Broward 
County, Florida 

Koldaire, Inc. 

Berkley Insurance Company 

Denise A. Chianese 

To be assigned per project 

Address: 
600 SE Third A venue 
Ft. Lauderdale, FL 33301 
Attention: Robert W. Runcie 

2301 NW 26th Street 
Ft. Lauderdale, FL 33311 
Attention: Philip D. Kaufold 

11955 NW 37 Street 
Coral Springs, FL 33065 
475 Steamboat Road 
Greenwich, CT 06830-7144 

12.02 These addresses may be changed by either of the parties by written notice to the other party. 

ARTICLE 13 -AUTHORITY PROVISION 

13.01 Each person signing this Agreement on behalf of either party warrants that he or she has full legal 
power to execute this Agreement on behalf of the party for whom he or she is signing, and to bind 
and obligate such party with respect to all provisions contained in this Agreement. 

ARTICLE 14 - NON-DISCRIMINATION PROVISION 

14.01 The parties shall not discriminate against any employee or participant in the performance of the 
duties, responsibilities and obligations under this Agreement because of race, age, religion, color, 
gender, national origin, marital status, disability or sexual orientation. 

ARTICLE 15 - CAPTION PROVISION 

15.01 The captions, section numbers, article numbers, title and headings appearing in this Agreement 
are inserted only as a matter of convenience and in no way define, limit, construe or describe 
the scope or intent of such articles or sections of this Agreement, nor in any way effect this 
Agreement and shall not be construed to create a conflict with the provisions of this Agreement. 

ARTICLE 16 -ASSIGNMENT PROVISIONS 

16.01 Neither this Agreement nor any interest herein may be assigned, transferred or encumbered by 
any party without the prior written consent of other party. There shall be no partial assignments 
of this Agreement including, without limitation, the partial assignment of any right to receive 
payments from The School Board of Broward County, Florida. 

ARTICLE 17 - EXCESS FUNDS PROVISION 

17.01 Any party receiving funds paid by The School Board of Broward County, Florida under this 
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Agreement agrees to promptly notify The School Board of Broward County, Florida of any funds 
erroneously received from The School Board of Broward County, Florida upon the discovery of 
such erroneous payment or overpayment. Interest shall be calculated using the interest rate for 
judgments under Section 55.03, Florida Statutes, applicable at the time the erroneous payment or 
overpayment was made by The School Board of Broward County, Florida. 

ARTICLE 18- E-BUILDER 

18.0 I The Contractor shall use the Owner' s Project Management software, e-Builder, as a conduit for all 
project management tasks, including, but not limited to: communications to, from and between 
Owner, Project Consultant and Contractor; pay applications/invoicing; requests for change orders 
and change orders; material, equipment and systems submittals; requests for information; 
Architect's Supplemental Instructions; SMWBE Monthly Utilization Reporting; periodic Project 
observations; Weekly Progress Reports and meeting minutes. 

Licenses shall be provided to Contractor to permit access and use of e-Builder for all projects 
awarded by Owner. Such licenses(s) shall be valid throughout the duration of the project(s). See 
Article 9.02.05 below for license request instructions. 

I 8.02 Form Module. Thee-Builder Forms Module shall be used as the exclusive method to create Action 
Items that require a response from another Project Construction Team member. The required use 
of the Forms Module includes ALL e-mailed communications. 

I 8.03 Work Flows. Any and all responses or required responses to an open Action Item or to an initiated 
Work Flow process shall be input and managed through e-Builder. 

18.04 Calendar Module. The identification of Project events and required deliverables shall be input and 
maintained in the Calendar Module. At a minimum, such events include bi-weekly design meetings 
(while in design) weekly construction meetings, public meetings for the project (ex. Project Charter 
Meetings, Big Three-Monthly Updates, etc.) and other design and/or construction milestones and 
deadlines. 

18.05 Meetings. Information to be input into e-Agenda related to any meeting includes, but is not limited 
to an agenda, a reminder of the meeting (which must occur a minimum of two (2) days prior to the 
meeting), meeting minutes (using the approved meeting minutes template) and confirmation of 
actual meeting attendees. 

I 8.06 Access to e-Builder and Licensing. Contractor shall designate and identify the employee(s) that 
shall personally access e-Builder, the projects to which the employees(s) is assigned, and the 
employee(s)' s duties and responsibilities as it relates to e-Builder. 

This information together with a request for licensing shall be sent to Programs Controls Support, 
telephone number (754) 321-1537, colette.jones@browardschools.com. Upon receipt, review and 
acceptance of the request, access information and logins shall be provided to Contractor. 

Training shall be coordinated, scheduled and provided to those provided access and licenses by 
Programs Control Support. Additional training may be provided based on availability. 
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In witness thereof, the said Contractor, KOLDAJRE, INC. and the Owner, The School Board of 
Broward County, Florida, have caused this contract to be executed and their corporate seals affixed by and 
through their proper officers, thereunto duly authorized, on this day and year first above written. 
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(Corporate Seal) . 

FOR OWNER 

THESCHOOLBOARDOFBROWARD 
COUNTY, FLORJDA 

Approved as to Fonn and Legal Content: 

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK 
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(Cnrporate Seal) 

ATTEST: 

Secretary 

-or-

Witness 

(j/)_p_j( ®(MlHR 
Witness 

STATE OF h lfY'VlCl ) 

COUNTY OF ~( {Ll(A ) 

FOR CONTRACTOR 

KOLDAIRE,INC. 

By~(.9·JrlCJrit:;,dA-
Frank 0. Monti, Jr., President 

The foregoing instrument was acknowledged before me, by means of iXPhysical presence or D online 
notarization, this .½i day of (~,. {2_ , 2020by Frank 0. Monti, Jr. of KOLDAIRE, INC. on behalf 
of the corporation or agency. 

He/she is personally known to me or produced as Identification and <lid/did not first take an oath. 

My commission expires: 7 { ~ I.;)_.,{ 

) 

Notary's Commission No. 

The School Board of Broward County 
Construction Services Minor Projects 
Board Approval Date: March 3, 2020 

B~IDGIT A. NORnlS 
No:ary Public - $t, te cfFlo~ida 

C-0mmi11ion • GG I 07647 
My Comm. Ex?·1es Jul 26. 2021 
S~r~cd tr:rcu;r- ~1!1cr al i\cwy ,"1sr.. 
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ACKNOWLEDGMENT 

The Surety acknowledges that it has read the foregoing Construction Contract and has familiarized itself with 
the obligations of the Contractor and the Surety as stated therein, which obligations are agreed to by Surety and 
are incorporated, by reference to the Construction Contract, in the Payment and Performance Bonds. 

SURETY: 
BERKLEY INSURANCE COMPANY 

By:k,(/~ 
Its: Attorney-in-Fact 

Date: April 28, 2020 

(Note to Contractors: a separate Power of Attorney is required for each bond & For the Contract 
Agreement (Doc 00520). 

STATE OF _fl_o_Yl__;clJ....;._GL,, _____ _ 

COUNTYOF_"'&:.=..:....1)=t"fll~ ~rc2 ____ _ 

The foregoing instrument was acknowledged before me, by means of□ physical presence or £2tonline 

notarization, 25s 

~ ,ae U0(uv M , 
this day of ~ :)l}t)_!o by 

of __,,,,&~'.11.w....t!P""""'"J.i~....!.Lln-'--"(1~, 1,-4,<l..a.l....!..'nu......____,_~&L1 _ 
on behalf of the corporation or agency. 

He/she is personally known to me or produced s:M, I~ h [a;6QVl as identification 

and did/did not first take an oath. 

My commission expires: -{ { W { -2. ( 

(SEAL~r-------

Signature - Notary Public 

bn ~ct-h Nmuz,· r;. 
rint Name of Notary er) ,n1 (a LI 1 

Notary's Commission No. 

The School Board of Broward County 
Construction Services Minor Projects 
Board Approval Date: March 3, 2020 

END OF DOCUMENT 

BRIOGIT A. NOilHIS 
Notary Pu!:lic - Sra:e of Flo:ida 

Commi;1ion = GG 107647 
My Comm. E,~·resJul 26, 2021 

e..:t je,j t"r:1:;~ ~!!101'"~1 t-.om ~· Asrn. 
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POWER OF ATTORNEY 
BERKLEY INSURANCE COMPANY 

WILMINGTON, DELAWARE 

No. Bl-7775a-el 

NOTICE: The warning found elsewhere in this Power of Attorney affects the validity thereof. Please review carefully. 

KNOW ALL MEN BY THESE PRESENTS, that BERKLEY INSURANCE COMPANY (the "Company"), a corporation duly 
organized and existing under the laws of the State of Delaware, having its principal office in Greenwich, CT, has made, constituted 
and appointed, and does by these presents make, constitute and appoint: David J. Byrne, Ill; Charles A. Byme; Denise A. 
Chianese; or Russell C Comer, II of Starkweather & Shepley, /11c. of East Proi•ide11ce, RI its true and lawful Attorney-in-Fact, 
to sign its name as surety only as delineated below and to execute, seal, acknowledge and deliver any and all bonds and 
undertakings, with the exception of Financial Guaranty Insurance, providing that no single obligation shall exceed Fifty Million 
and 00/JO0 U.S. Dollars (U.S.$50,000,000.00), to the same extent as if such bonds had been duly executed and acknowledged by 
the regularly elected officers of the Company at its principal office in their own proper persons. 

This Power of Attorney shall be construed and enforced in accordance with, and governed by, the laws of the State of Delaware, 
without giving effect to the principles of conflicts of laws thereof. This Power of Attorney is granted pursuant to the following 
resolutions which were duly and validly adopted at a meeting of the Board of Directors of the Company held on January 25, 20 I 0: 

RESOLVED, that, with respect to the Surety business written by Berkley Surety, the Chairman of the Board, Chief 
Executive Officer, President or any Vice President of the Company, in conjunction with the Secretary or any Assistant 
Secretary arc hereby authorized to execute powers of attorney authorizing and qua Ii fying the attorney-in-fact named therein 
to execute bonds, undertakings, recogni1..ances, or other suretyship obligations on behalf of the Company, and to affix the 
corporate seal of the Company to powers of attorney executed pursuant hereto; and said officers may remove any such 
attorney-in-fact and revoke any power of attorney previously granted; and further 
RESOLVED, that such power of attorney limits the acts of those named therein to the bonds, undertakings, recogni1.ances, 
or other suretyship obligations specifically named therein, and they have no authority to bind the Company except in the 
manner and to the extent therein stated; and further 
RESOLVED, that such power of attorney revokes all previous powers issued on behalf of the attorney-in-fact named; and 
further 
RESOLVED, that the signature of any authorized officer and the seal of the Company may be affixed by facsimile to any 
power of attorney or certification thereof authorizing the execution and delivery of any bond, undertaking, recognizance, or 
other suretyship obligation of the Company; and such signature and seal when so used shall have the same force and effect as 
though manually affixed. The Company may continue to use for the purposes herein stated the facsimile signature of any 
person or persons who shall have been such officer or officers of the Company, notwithstanding the fact that they may have 
ceased to be such at the time when such instruments shall be issued. 

m WITNESS WHEREOF, the Company has caused these presents to . .be signed and attested by its appropriate officers and its 
corporate seal hereunto affixed this 24th day of March 2020 . 

Attest ~-

By _ _,...~-+'---------- B~Y,...c:::;+H.=;~~.:.....H--fi-1_;,_----k1.dermao 
Executive Vice President & Secretary 

STATE OF CONNECTICUT) 
) ss: 

COUNTY OF FAIRFIELD ) 

Sworn to before me, a Notary Public in the State of Connecticut, this ~ day of.--1--c.;=.; ........ _ _. 
and Jeffrey M. Hafter who are sworn to me to be the Executive Vice President 
respectively, of Berkley Insurance Company. MAAJtr~: ... u::cJ~t,g=t' 

CONNECTICUT 
MY CQl,IMISSION EXPIRES 

N'/ill. 30, 2024 

CERTIFIC.A TE 

2020 , by Ira S. LcderrnM 
Senior Vice President, 

l, the undersigned, Assist:int Secretary of BERKLEY INSURANCE COMPANY, DO HEREBY CERTIFY that the foregving iti u 
true, correct and complete copy of the original Power of Attorney; that said Power of Attorney bas not been revoked or rc!lein~ed 

□_...,,......,"' authority of the Attorney-in-Fact set forth therein, who executed the bond or undertaking to which this Power of 
ched, is in full force and effect a., oftbis date. ~ 

~ S>~ ' c!t) der my band and seal of the Company, this 28th day of April . , 2020 . 
~ SF.AL! -- =b 

Vincent P. Forte · ~ 



Please verify the authenticity of the instrument attached to this power 
by: 

Toll-Free Telephone: (866} 768-3534; or 

Electronic Mail: BSGlnquiry@berkleysurety.com 

Any written notices, inquiries, claims or demands to the Surety on the bond 

attached to this power should be directed to: 

Berkley Surety Group 

412 Mount Kemble Ave. 

Suite 310N 

Morristown, NJ 07960 

Attention: Surety Claims Department 

Or 

Email: BSGClai m@berkleysurety.com 

Please include with all communications the bond number and the name of the 

principal on the bond. Where a claim is being asserted, please set forth generally 

the basis of the claim. In the case of a payment or performance bond please also 

identify the project to which the bond pertains. 

Berkley Surety Group is an operating unit of W.R. Berkley Corporation that 

underwrites surety business on behalf of Berkley Insurance Company and Berkley 

Regional Insurance Company 



The School Board of Broward County, Florida 
Procurement & Warehousing Services Department 

7720 W. Oakland Park Blvd., Suite 323 
Sunrise, Florida 33351 (754) 321-0505 

Document 00520: Agreement Form 

FORM OF AGREEMENT 
BETWEEN OWNER AND CONTRACTOR 

FOR ELECTRICAL CONTRACTOR 

THIS AGREEMENT made and entered into this/!l!f;y of ~in the year two thousand 
and twenty by and between / 

THE SCHOOL BOARD OF BROWARD COUNTY. FLORIDA 

(Hereinafter referred to as "Owner") and 

LEE ELECTRICAL & CONTROLS SUPPORT, LLC 
10663 SW 142nd Lane 

Miami, FL 33176 

FEIN# 61-1779128 

(Hereinafter referred to as "Contractor".) 

WHEREAS, It is agreed that this Agreement is an "Open End" Agreement in that the Owner will 
from time to time during the tenn of this Agreement require services, which may include labor, materials, 
and/or services from the Contractor on various projects; and 

WHEREAS, Rather than enter into separate agreements each time that is required, the Owner and 
Contractor have entered into this Agreement; and 

WHEREAS, The tenns and conditions of this Agreement shall govern each of the individual 
Projects for which the Contractor is properly authorized to perform; and 

WHEREAS, the Contractor is desirous of perfonning the Work in accordance with the Contract 
Documents and all applicable laws, codes and ordinances. 

NOW THEREFORE, in exchange for the m·utual covenants and promises set forth herein agreed 
to by the Owner and the Contractor, the parties agree as follows: 

ARTICLE 1 -DEFINITIONS 

I.OJ Owner - The School Board of Broward County, Florida. (SBBC). The School Board of Broward 
County, Florida, through its Board, which is the entity authorized to approve Agreements, changes 
in the Scope of Work, change orders, fees, final acceptance of the project and final payment. 

The School Board of Broward County 
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1.02 The Executive Director, Capital Programs - An employee of Owner who has the authority and 
responsibility for oversight and management for the Owner of the specific project of which the 
Work is a part. Hereinafter referred to as the "Executive Director." 

1.03 Owner's Representatives - The Executive Director or designee. 

1.04 Contractors - Any person, firm or corporation with whom a Contract has been awarded by the 
Owner under any type of delivery process, for the performance of any work as directed by the 
Owner on the Work covered by the Contract. 

1.05 Project Consultant - The individual, partnership, corporation, association, joint venture, or 
any combination thereof, of properly registered professional architects, engineers or other 
design professionals who has entered into a contract with the Owner to provide professional 
services pursuant to the terms of this contract or Agreement. 

1.06 Program Manager: the designated Business Entity under contract with the Owner to provide 
direct management of the Project. 

1.07 Project Manager: An employee of the Program Manager that directly manages both the 
Contractor and Project Consultant on the Project on behalf of the Owner. 

1.08 Manager, Construction: A direct employee of Owner who oversees the Project Manager 
from the planning and development of design and construction contract documents, through 
construction and warranty close-out process, and who serves as the Owner's liaison to school 
based personnel and the public. 

1.09 Project - The Project is the total work to be performed under this Agreement. The Project 
consists of planning, design, or other Professional Services necessary to build the component 
or parts of the Project identified in the project manual and as contemplated by the Owner's 
approved Scope of Work and budget. 

1.10 Phase - A designated subdivision of the Work, usually with its own requirements for 
Substantial and Final Completion. A Phase may be designated for completion by the Owner's 
own forces or by other contractors. 

1. I I Punch List -A list of items of work required by the Contract Documents which after inspection 
by the Owner and the Contractor has been termed to be deficient and/or inconsistent with the 
Contract Documents. 

1.12 Subcontractor - A person or entity other than a material man or laborer who enters into a 
Contract with a Contractor for the performance of any part of the Work. The term 
"Subcontractor" is referred to throughout the Construction Documents as if singular in number 
and means a Subcontractor or authorized representative of the Subcontractor. The tenn 
"Subcontractor" does not include a separate contract or subcontract with the Owner. 

I .13 Fixed Limit of Construction (FLCC) - Fixed Limit of Construction Cost, referred to 
hereinafter as FLCC, and is the total dollar value budgeted by the Owner for construction of 
the Project. 

1.14 Submittals - Are prepared by the Contractor or those working on its behalf (subcontractors, 
material suppliers, and others) to illustrate how a particular aspect of the Work is to be 
fabricated and installed. The Contractors submittals include shop drawings, product data, 
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samples, mock-ups, test results, warranties, maintenance agreements, project photographs, 
record documents, field measurement data, operating and maintenance manuals, reports, 
certifications and other types of information described in the specifications. 

1. 15 Substantial Completion - The term Substantial Completion as used herein, shall mean that 
point at which, the Work, or a designated portion thereof, is at a level of completion in 
substantial compliance with the Contract Documents such that the Owner or its designee can 
enjoy use or occupancy of the Work performed by the Contractor and can use or operate it in 
all respects for its intended purpose. In the event the Work includes more than one Phase, the 
Owner, at its discretion, may set Substantial Completion dates for each Phase and may impose 
provisions for liquidated damages for each Phase. Occupancy may not be the sole factor in 
determining whether Substantial Completion has been achieved. 

1.16 Sub consultant - A person or organization of properly registered professional architects, 
engineers or other design professionals who have entered into an agreement with the Project 
Consultant to furnish professional services to the project. 

1.17 Superintendent or Contractor and/or Contractor's Project Manager - An English­
speaking executive representative for the Contractor present on the project at all times during 
progress, authorized to receive and fulfill instructions from the Owner and the Project 
Consultant, if applicable, and capable of management of the work efficiently as designated, per 
current and applicable contracts. 

1.18 Superintendent of Schools - The duly appointed executive officer of the Owner authorized to 
act by and through The School Board of Broward County, Florida. 

1. 19 Surety - The entity which is bound by the Payment and Performance Bonds with and for the 
Contractor, and which engages to be responsible for the Construction and acceptable 
perfonnance of the work and for its payment of all debts pertaining thereto. 

1.20 Building Code Inspector and Plans Examiners (BCI): Employees of The School Board of 
Broward County, Florida, and others designated by the Chief Building Official, who are 
certified by Florida Statutes Sections 468, 633 and 553 to provide plan review and inspections 
for code compliance. A BCI may provide plan review, construction inspection for code 
compliance and report non-compliant work to the Project Manager, Project Consultant and 
Contractors under contract with the Owner. 

1.21 Scope of Work - The totality of the obligations, including construction and other services, 
imposed on the Contractor by the Contract Documents, whether completed or partially 
completed, and including all labor, materials, equipment, and services provided or to be 
provided by the Contractor to fulfill its obligations. The Work may constitute the whole or a 
part of the Project or Services. 

1.22 Written Notice - Shall be deemed to have been duly served if delivered in person to the 
individual or to a member of the finn or to an officer of the corporation for whom it is intended, 
if delivered at or sent by registered mail or other traceable delivery service to the last business 
address known to the entity serving notice. Electronic, FAX or other telephonic transmission 
shall not be considered as a written notice. 
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1.23 Notice to Proceed (NTP)- A document issued by the Owner's representative to the 
Contractor authorizing all or a portion of the Work to proceed. The NTP includes and 
incorporates the Project Cost Sheet and Estimating Recap fonn and establishes the Contract 
amount for the Work encompassed by the NTP. 

1.24 Senior Manager, Construction - An employee of the Owner referred to hereinafter as the 
"SENIOR PM" and who is the direct Supervisor of the Manager, Construction. 

1.25 Estimating Order - Written request on a form within the Agreement to the Contractor 
executed by the Executive Director requesting an estimate for a specific Project. 

1.26 Project Cost Sheet - A form within the Agreement completed by the Contractor for the 
purpose of providing an estimate for a specific Project. 

1.27 Estimating Recap Form - A fonn within the Agreement completed by the Contractor for the 
purpose of summarizing the estimate provided in the Project Cost Sheet for a specific Project. 

1.28 RS Means Facilities Construction Cost Data - The document published by RS Means, A 
division of Reed Construction Publishers and Consultants, 700 Longwater Drive, Norwell MA, 
02061, U.S.A., referenced in the Agreement that establishes the costs that form the Basis of 
Compensation referenced in Document 00520, Fann of Agreement, Article 4, and elsewhere 
within the various contract documents. 

1.29 RS Means CostWorks - Software that replicates and automates the data contained in the RS 
Means Facilities Construction Cost Data resulting with the Project Cost Sheet required in the 
Agreement.4 

1.30 Contract Documents - Collectively those documents which define the Scope of Work and 
how such Work shall be perfonned. The documents which constitute the Contract Documents 
include but are not limited to 

ARTICLE 2 CONTRACTOR'S RESPONSIBILITIES 

2.01 

2.01.01 

2.01.02 

Representations: 

As to all labor, materials and/or services provided pursuant to this Agreement, the Contractor 
shall furnish such labor, materials and/or services by or under the supervision of persons 
licensed, as applicable in Florida, in compliance with Ch. 489, F.S., Florida Building Code, 
and any and all applicable codes, laws and ordinances as amended. The Contractor shall only 
Subcontract work it is not licensed to perfonn. The Contractor shall self-perfonn the 
majority of the Work of this Agreement. 

All construction services and associated products or instruments of those services provided by 
the Contractor shall: (A) be in accordance with all applicable codes as amended, including but 
not limited to, Florida State Board of Education Regulations. Chapter 6A-2 .0 III (Educational 
Facilities), the Florida Department of Education's State Requirements for Educational 
Facilities, ("SREF") and its referenced codes and standards, as modified, supplemented, or 
replaced by the Florida Building Code and Florida Fire Prevention Code; and all guidelines or 
regulations of the Owner (provided same are not less stringent than applicable codes), with 
Owner's Representative or designee serving as the interpreter of the intent and meaning of 
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SREF or any other applicable codes; and (B) be provided for the benefit of the Owner and not 
for the benefit of any other party. 

2.01.03 The Contractor's work shall confonn to Owner's specifications. including but not limited to, 

plans and specifications, Owner's Design and Materials Standards, Owner's Guidelines and 

Procedures Manual and Fonns for capital projects, provided, however, that in the event of 
conflict, the provisions of this Agreement shall govern. 

2.01.04 The Contractor must comply with the Owner's M/WBE goals as set forth by the Owner in the 
Bid Document for Construction Services Minor Projects. 

ARTICLE 3 -THE OWNER'S RESPONSIBILITIES 

3.01 

3.02 

3.03 

3.03.01 

3.03.02 

Information, Documents and Services Furnished: The Owner shall provide such information, 
documents, plans and specifications regarding requirements for the Project as is reasonably 
necessary to complete the work. 

Owner Furnished Items: When documents, services, or other materials furnished by the Owner 
for the Contractor's use are deemed by the Contractor as inappropriate, inaccurate, or otherwise 
unreasonable, the Contractor shall notify the Owner of its opinion within 48 hours in writing 
immediately upon discovery of same. Failure of the Contractor to so notify the Owner shall 
result in the Contractor's being responsible for any costs, expenses, or damages incurred by the 
Owner and forfeiture of claims for damages, extensions of time/delay damages or other 
compensation related to the use of Owner furnished materials. 

Project Management: 

The Executive Director or designee shall act on behalf of the Owner in all matters pertaining 
to this Agreement and shall approve all Notices to Proceed to the Contractor and all invoices 
for payment to the Contractor. 

Non-Conforming Work: If the Owner (by way ofBCI's or other Owner personnel) observes or 
otherwise becomes aware of any fault or defective work in the Project, or other non­
conformance with the Contract Documents during the construction phases, the Owner shall 
give prompt notice thereof to the Contractor. However, whether the Owner observes a defect 
or not, it is the Contractor's duty and responsibility to determine whether its work is defective, 
faulty, or not in compliance with the Contract Documents. If the Contractor determines 
that the Work is defective, faulty or not in conformance with the Contract Documents, the 
Contractor shall advise the Owner in writing, and make recommendations to the Owner 
concerning correction of the work and require the Contractor to undertake such 
corrections as allowed by the Contract Documents. Final determination of whether the work is 
defective, faulty or not in compliance with the Contract Documents shall be determined by the 
Owner's Representative. 

ARTICLE 4 -BASIS OF COMPENSATION 

4.01 The Single Fixed Multiplier, as agreed upon, is found in Document 00410, Bid Fonn, submitted 
within Contractor's Bid and is herewith incorporated into this Agreement. 
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BASE BID: TABLE A 

Work Categories GROUP A: FLCC VALUES FROM $0 to $200.000 
Single Fixed 0.865 

ELECTRICAL Multiplier 
CONTRACTOR 

Contract Amount $1,000,000 

Renewable 
Amount $1,000,000 

4.01.0 I The Contract amount and Time for Completion for each project shall be identified in the Notice to 
Proceed. The Contract amount for each project shall include the RS Means Costs for Labor, 
Materials, Overhead and Profit for the installing contractor. For Subcontracted Work the 
Contractor shall be entitled to Ten Percent ( I 0%) for Overhead and Profit in addition to the 
Subcontracted amount and direct costs in accordance with RS Means Cost Data for management, 
supervision, and general requirements. The forgoing costs shall be subject to the Single Fixed 
Multiplier. All Subcontracted Work shall be represented in the fonn of the RS Means Cost Data 
and shall be subject to the Single Fixed Multiplier. 

4.02 Reimbursements: 

Reimbursements wil I be made for land survey data, construction testing services, perfonnance and payment 
bonds, Owner's I.D. badges and permitting fees only with the prior written approval of the Owner's 
Representative. This reimbursement shall be based on an actual cost and supported by documentation as 
required by the Owner's Representative. (Reimbursements arc not subject to Single Fixed Multiplier.) 

4.03 Estimates: 

Estimates shall be in the fonn of the Estimating Recap Form and Project Cost Sheet. Estimates shall include 
and be based upon all unit items of Work included in the Contract Documents and detailed in the Scope of 
Work. Estimates will be in a fonn deemed suitable by the Owner's Representative, as indicated in the 
Estimating Order. Deviations from or changes to the unit prices or items of Work from RS Means Cost 
Data shall be cause for rejection of the estimate. 

The Schedule of Values shall be comprised of the following: 

4.04.01 

4.04.02 

The Estimating Recap Form and Project Cost Sheet shall be based on the current RS Means 
Facilities Construction Cost Data, or, RS Means CostWorks software in effect at the date of 
the Estimating Recap Form and Project Cost Sheet submission as adjusted by the "Location 
Cost Factor" for Fort Lauderdale, Florida (Zip 33312). 

If a labor rate needs to be established for a task not found in RS Means Facilities Construction 
Cost Data, or, RS Means Cost Works software, use the labor rates published in the current RS 
Means Facilities Construction Cost Data, Crew·Tables, to estimate that specific task. 

4.05 If a discrepancy exists between the unit price costs and the assembly costs, the lowest cost 
shall govern. 
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4.06 The Owner reserves the right to reject a Contractor's proposal based on unjustifiable quantities, 
performance periods, inadequate documentation, or other inconsistencies on the Contractor's 
part. The Contractor has the obligation to confirm the quantities shown in the Contractor's 
proposals. The Owner has the right to require the Contractor to prove the quantities shown in 
the Proposals by providing additional documentation such as sketches, drawings or plans as 
necessary. The Owner also reserves the right to not award a project if Owner's requirement is 
no longer valid. In these instances, the Contractor has no right of claim to recoup proposal 
expenses. The Contractor shall not include the following items in their proposal regardless of 
pricing structure: 

a. Bonuses, profit sharing and any discretionary form of compensation or fringe 
benefits. 

b. The Contractor's capital expenses, including interest on the Contractor's capital 
employed for the work. 

c. Costs due to the negligence or willful misconduct of the Contractor, Subcontractors, 
suppliers, or anyone directly or indirectly employed by any of them or for whose act 
any of them may be liable. 

d. Tools and equipment with an individual cost of$500 or less. 

e. Cell phone charges in excess of $100 per authorized employee as approved by the 
Owner. 

f. Discretionary labor benefits such as, but not limited to; cost of living adjustments, 
auto allowances, etc. unless previously approved by the Owner. 

g. Overtime charges not previously authorized in writing by the Owner. 

h. Any travel, subsistence, fuel, mileage, or similar classification of cost not previously 
approved in writing by the Owner. 

ARTICLE 5 -ESTIMATING ORDER 

5.01 The Executive Director shall authorize each Estimating Order. The Contractor shall not be 
entitled to reimbursement for the preparation of the estimate, Estimating Recap Form and 
Project Cost Sheet. The Contractor shall not prepare the estimate, Estimating Recap Form and 
Project Cost Sheet without an Estimating Order. The Estimating Order and the attachments 
will describe the extent of the Work to be performed by the Contractor. Descriptions may be 
written by sketch or by drawing. Each Estimating Order and attachments will give the location 
where work is to be perfonned and whether or not work may be perfonned during regular 
working hours. Each Estimating Order shall describe the requirements for submittals. 
Submittals may include certificates, shop drawings, manufacturer's literature, data, test reports 
and/or other documents that provide required infonnation on the material and/or equipment. 

5.02 Each Estimating Order shall be acknowledged within the time specified on the Estimating 
Order by the Contractor's submittal of the Estimating Recap Form, Project Cost Sheet and all 
other documents specified within the Estimating Order and attachments. The Estimating Recap 
Form, Project Cost Sheet and other documents will be reviewed by the Project Manager and, 
if found to be acceptable by the Project Manager, the Notice to Proceed will be presented to 
the Contractor for approval. The Notice to Proceed shall signed as Approved by the Executive 
Director. 
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5.03 If, after initial review of the Estimating Recap Form, Project Cost Sheet and any other 

documents submitted by the Contractor to the Project Manager, the Notice to Proceed cannot 
be signed, an extended review period may be initiated. 

5.04 The Notice to Proceed shall indicate the Purchase Order number and line number and shall be 
provided to the Contractor once fully executed by the Office of Facilities and Construction. 

ARTICLE 6 -PURCHASE ORDERS 

6.01 No work shall be performed until a written Purchase Order with the appropriate "line number" 
has been issued by the Purchasing Department together with a fully executed Notice to Proceed. 
The "Start Date" will be shown on the Notice to Proceed. ANY WORK PERFORMED BY 
THE CONTRACTOR PRIOR TO RECEIPT OF A FULLY EXECUTED WRITTEN 
NOTICE TO PROCEED AND PURCHASE ORDER SHALL BE AT THE 
CONTRACTOR'S OWN RISK. 

6.02 The date for commencing work (Start Date) shall not be more than ten ( I 0) calendar days from 
the start date stated on the Notice to Proceed, unless previously agreed to in writing by the 
Contractor and Project Manager. Upon commencing work, the Contractor will proceed 
diligently toward completion of the project. Any delay in the work, beyond the Contractor's 
control, shall be reported in writing to the Project Manager within the time specified in 
Document 00700, General Conditions of the Contract. 

6.03 The Work shall be defined by the Notice to Proceed, Estimating Recap Form, Project Cost 
Sheet, Construction Documents, Estimating Order and attachments, and RS Means Facilities 
Construction Cost Data, or, RS Means CostWorks software. 

ARTICLE 7-PAYMENTS TO THE CONTRACTOR 

7.01 

7.01.01 

7.01.02 

7.01.03 

7.01.04 

7.01.05 

Payment shall be made according to Documents 00800 and O I 290 incorporated herein by 
reference. 

No payments shall be due to Contractor unless and until all labor, material, services, 
inspections, testing, forms and documents required by Owner have been provided by 
Contractor to the Project Manager. The Owner retains the right to withhold payment from the 
Contractor for non-performance of the Contract during any phase or portion of the Project in 
accordance with the Florida Local Government Prompt Payment Act. 

The Contractor shall submit a certificate for payment in the form provided in Document O I 290. 

All submitted invoices shall have copies of the referenced Purchase Order attached. 

Payments are due and payable in accordance with the Florida Local Government Prompt 
Payment Act. 

Reimbursables: Payment for Reimbursables may be requested monthly ( on the Owner's 
standard invoice fonnat) in proportion to the services perfonned. When such services are 
authorized, the Contractor shall submit for approval by the Project Manager, a duly certified 
invoice, attaching to the invoice all supporting data for payments made to vendors / suppliers 
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engaged on the project. The Contractor shall include with its billing, in either electronic or 
hard copy fonnat, the following supporting infonnation, and any additional supporting 
infonnation required by the Owner: time sheets for any reimbursable labor, subcontractors 
invoices, invoices for reimbursable expenses and time sheets, subcontractor invoices for 
reimbursables made necessary by the performance of Work. The invoice shall be totaled and 
care shall be taken to assure previously paid charges are not duplicated. 

ARTICLE 8- INDEMNIFICATION 

8.01 See General Conditions, Document 00700 

ARTICLE 9 - INSURANCE 

9 .0 I General Insurance Requirements: 

9 .0 I .OJ The Contractor shall not provide any services under this contract until the Contractor has obtained 
all insurances required hereunder and such insurances have been approved by the Owner. Owner 
may withhold payments due to Contractor in accordance with this Contract or terminate or 
suspend this contract with all costs or expenses associated with same to be paid by Contractor in 
the event Contractor fails to comply with any requirement in the Contract regarding insurance. 

9.01.02 Performance Bond and Materials and Payment Bond are required on any single project costing 
two hundred thousand dollars ($200,000) or more. Each bond shall equal to one hundred percent 
(I 00%) of the single project amount for projects in excess of two hundred thousand dollars 
($200,000) or more, and shall be with a surety insurer authorized to do business in Florida and 
complying with Section 255.05, F .S., as amended. The cost for a required bond shall be 
reimbursable to the Contractor at the actual amount invoiced without application of any 
multiplier. 

9.01.03 The Contractor shall furnish certificates of insurance to the Owner for review within ten (10) 
days after award and shall maintain the required insurance at all times during the term of this 
contract. 

9.01 .04 All insurance policies shall be issued by companies authorized to do business under the laws of 

the State of Florida. All insurance companies providing policies required under this contract shall 

have at least an, "A-" rating and a financial rating not less than VI in the current A.M. Best 

Manual or hold a Moody's Investors Service Financial Strength of "Aa3" or better. 

9.01.05 All insurance policies required under this contract shall be endorsed to be primary of all other 
valid and collectable coverages maintained by The School Board of Broward County, Florida 

and must be indicated on the Certificate oflnsurance. The Owner shall be named as an additional 

insured under the General Liability policy. 

9.01.06 The certificates shall be in the form as approved by Insurance Standards Office [ISO], unless 

approved by owner and such certificates shall clearly indicate that the Contractor has obtained 

insurance of the type, amount and classification required by these provisions, in excess of any 
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pending claims. No material change or cancellation of the insurance shall be effective without a 
thirty (30) day prior written notice to and approval by the Owner. 

9.01.07 The Contractor shall verify that all subcontractors utilized in conjunction with all services 
provided under this contract shall maintain insurance of the type, amount, and classification 
required by these provisions. 

9.01.08 Neither approval by the Owner, nor failure to disapprove the insurance provided by the 
Contractor shall relieve the Contractor full responsibility to provide the insurance as required by 
this contract. 

9.02 Insurance Required: 

9.02.01 Commercial General Liability Insurance: The Contractor shall maintain Comprehensive General 
Liability Insurance, including Products & Completed Operations, Personal and Bodily Injury, 
including Contractual Liability and Indemnification Liability to cover the terms set forth herein. 
Limits shall be not less than $2,000,000 per occurrence; $2,000,000 general aggregate. Products 
Completed Operations aggregate shall be not than $2,000,000. The School Board of Broward 
County, FL shall be named as Additional Insured; certificate of Insurance must reference 
Additional Insured endorsement fonn number. 

9.02.02 Owners and Contractors Protective Liabilitv Insurance: The Contractor shall maintain Owners 
and Contractors Protective Liability Insurance with limits of not less than $1,000,000 per 
occurrence and $2,000,000 aggregate. 

9.02.03 Automobile Liability Insurance: The Contractor shall maintain Automobile Liability Insurance 
covering all Owned, Non-Owned and Hired vehicles in the amount of not less than One Million 
Dollars ($1 ,000,000) per occurrence Combined Single Limit for Bodily Injury and Property 
Damage and shall not be any less restrictive than the standards ISO Business Auto Policy CA 00 
0 I. In the event the Awardee does not own any vehicles, we will accept hired and non-owned 
coverage for $1,000,000 Combined Single Limits. In addition, we will require an affidavit signed 
by the Awardee indicating the following: 

LEE ELECTRICAL & CONTROLS SUPPORT, LLC (Awardee Name) does not own any 
vehicles. In the event we acquire any vehicles throughout the term of this agreement, LEE 
ELECTRICAL & CONTROLS SUPPORT, LLC (Awardee Name) agrees to provide proof of 
"Any Auto" coverage effective date of acquisition. 

9.02.04 Workers' Compensation Insurance: The Contractor shall maintain Workers Compensation 
Insurance in accordance with Florida Statutory Limits and Employers Liability Insurance with a 
limit of not less than Five Hundred Thousand $500,000/$500,000/$500,000 (each 
accident/disease-each employee/disease-policy limit). 
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9.02.05 Builders' Risk lnsuranee: The CeAtraeter shall earf)' at an additional e>tf!ense te Owner, en a f!er 
f')rojeet basis as detern~ined by the Owner's Risk Management Defjartrnent, Builders' Risk 
lnsuranee fer the f')erils ef fire, ,.,andalism, malieious misehief, windstofffi, , h1:1rrieane, theft, 
building eollapse iA addition te f!erils identified within the e1ttended ee,.•erage. lnsuraHee limits 
shall be in aR a!flouAt of one lmndred pereent (100%) of the eontraet value to inelude both hard 
and soft easts. Sueh 13olieies shall ee written to 13roteet the Contraetor and Owner 85 their interest 
may af!f!ear. This ee,·ernge shall net be lapsed er eat=1eelled eue to partial eeeupane~· b~• the Owner 
f!rier to final aeeeptanee oftke Project. 

9.02.06 Insurance Warranty Period: All Insurance policies with the exception of Builders Risk Insurance 
must remain in effect during performance of the work and for a period of one (I) year after 
Certificate of Final Inspection (signed by the Chief Building Official /certified inspector). 
Builders Risk Insurance shall not be required after receipt of the Certificate of Occupancy (OEF 
I I OB), signed by the Chief Building Official /certified inspector. 

9.02.07 Certificate of Insurance Requirements: Prior to the commencement of any work, as evidence of 
required coverage, Awardee must provide a Certificate of Insurance to School Board of Broward 
County, Florida's Risk Management Department for approval. Certificates should be faxed to 
School Board of Broward County, Florida's Risk Management Department at 1-866-897-0425. 

Liability Policies are to contain the following provisions. In addition, the following wording 
must be included on the Certificate of Insurance: 

I) The School Board of Broward County, Florida, its members, officers, employees and agents 
are added as additional insured. The endorsement # is : ___ ____ _ 

2) All liability policies are primary of all other valid and collectable coverage maintained by the 
School Board of Broward County, Florida. 

3) Contractual liability is included in the General Liability policy. 
4) For Builders' Risk / Installation floater: Builders' Risk / Installation Floater coverage is 

provided on an all risk basis for one hundred percent (I 00%) of the contract value including 
hard and soft costs. 

5) Please include the Project Number and Project Name on the Certificate of Insurance. 

9.02.08 Insurance Provider and Surety: In the event that any insurance provider, including but not limited 
to performance and payment bond surety companies, is downgraded from A-VI rating by AM 
Best or Aa3 rating by Moody's Investor Service, or has an order of liquidation entered against it 
in any jurisdiction, Contractor shall furnish a replacement insurance product, insurance policy or 
surety bond, that satisfies the requirements of this Agreement within fifteen (15) days of receipt 
of written notice from Owner or from the time Contractor becomes aware of the downgrade or 
order of liquidation whichever is sooner. 

9.02.09 Contractor and Surety shall have a continuing obligation to ensure all insurance or surety 
requirements are satisfied throughout the construction of the project and until all post completion 
obligations; including punch list and warranty requirements are completed or expire. 
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ARTICLE 10 - GENERAL PROVISIONS 

I 0.01 Performance: 

I 0.01.01 Performance and Delegation: The services to be perfonned hereunder shall be performed by the 

Contractor's staff, unless otherwise approved in writing by the Owner's representative. Said 

approval shall not be construed as constituting an agreement between the Owner and said other 
person or finn. 

I 0.02 Term of Agreement: 

10.02.01 The term of this Agreement shall be for three (3) years from the date of award, and may, by mutual 
agreement between The School Board of Broward County, Florida and the Contractor, upon final 

approval of The School Board of Broward County, Florida, be extended for two additional one­

year periods and/or the amounts designated for extension in Article 4.01 ,Table A, herein. The 

Owner, through its Facilities and Construction Management Division, shall, if considering an 

extension, request a letter of intent to extend from the Contractor, prior to the end of the current 
Agreement term. The Contractor will be notified when the recommendation has been acted upon 

by the School Board. The Single Fixed Multiplier agreed to herein shall apply for the term of 
this Agreement and any extension. 

10.02.02 No single Project shall exceed a $2,000,000 FLCC unless the project costs exceed $2,000,000 

due to unforeseen circumstances relating to construction. Additionally, the Agreement shall also 

expire when the total value of work awarded reaches the Contract amount and any approved 
extension amount specified in Article 4.01 ,Table A. 

10.03 Time for Performance: 

I 0.03.01 The Contractor agrees to start all work hereunder upon receipt of a Notice to Proceed signed by 
the Executive Director or designee, and issued by the Director of Procurement & Warehousing 
Services or designee, as set forth on the Purchase Order, and to complete all work in a timely 
manner and in accordance with the Notice to Proceed. The Contractor acknowledges that failure 
to perform timely may cause the Owner to sustain loss and damages and the Contractor will be 
responsible for same. 

10.04 Time Extensions: 

10.04.01 A reasonable extension of time for completion of various aspects may be granted by the Owner's 

Representative in writing should there be a delay on the part of the Owner in fulfilling its 

obligations pursuant to this Agreement. Such extension shall not be the basis or cause for any 
claims or causes of action by the Contractor for additional or extra compensation. Under no 

circumstances shall the Contractor be entitled to additional compensation or payment as a 
result of or relating to delays on the Project. 

I 0.04.02 Refer to General Conditions, Article 32, claims by contractor and No Damage for Delay 
provisions. 
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I 0.05 Termination of Agreement: 

I 0.05.0 I If the Contractor defaults, fails or neglects to carry out the work in accordance with the Contract 

Documents or fails to perform a provision of the Contract, the Owner, after seven (7) days written 
notice to the Contractor and without prejudice to any other remedy available to the Owner, may 

make good such deficiencies and may deduct the cost thereof the expenses made necessary 
thereby, from the payment then or thereafter due to Contractor. Alternatively, at the Owner's 

option, and upon certifications by the Office of Facilities and Construction that sufficient 
cause exists to justify such action, the Owner may tenninate the Contract and take possession of 

the site and of all materials, equipment, tools, and construction equipment and machinery thereon, 
owned by the Contractor and may finish the work by whatever method the Owner may 
deem expedient. If such costs exceed the unpaid balance, the Contractor shall pay the difference 
to the Owner within 30 days of written demand. 

I 0.05.02 The Contractor may terminate this Agreement only for a material breach of the Agreement and 
provided the Contractor has given the Owner written notice of the material breach and ten (I 0) 
days to cure that breach. In the event of any dispute regarding or relating to performance pursuant 
to this Agreement, or payment hereunder, then and in that event, the Contractor is obligated to 
continue performance in accordance with the terms of this Agreement, unless instructed by the 
Owner to suspend or delay performance. 

I 0.05.03 Owner may terminate this Agreement for cause, which shall include, but not be limited to, failure 
of Contractor to comply with any of its material obligations under this Agreement. In such event, 
Contractor shall not be entitled to any additional payments and may be liable to Owner for any 
damages or losses incurred or suffered as a result of Contractor's failure to properly perform 
pursuant to the terms of this Agreement. In the event it is later determined that the Owner was 
not justified in terminating this Agreement for cause, and then it shall be deemed to be a 
termination for convenience. 

I 0.06 Termination for Convenience: 

I 0.06.0 I If the Owner terminates this Agreement other than for cause as set forth above, Owner shall 

reimburse the Contractor for any unpaid Costs. Contractor expressly waives any claim for lost 

profits or other consequential damages. In the case of such a termination for convenience, the 

Owner shall further assume and become liable for obligations, commitments and unsettled 

contractual claims that the Contractor has previously undertaken or incurred in good faith in 

connection with said Project. The Contractor shall, as a condition of receiving the payments 

referred to in this Article, execute and deliver all such papers and take all such steps including 

the legal assignment of its contractual rights, as the Owner may require for the purpose of fully 

vesting in it the rights and benefits of the Contractor under such obligations or commitments. 

Owner reserves the right to terminate for convenience in its sole discretion any project awarded 
to Contractor hereunder. 

I 0.06.02 Whether or not this Agreement is so terminated, the Contractor shall be liable to Owner for any 
damage or loss resulting from such failure or violation by Contractor, including but not limited 
to, costs in addition to those agreed to herein for prosecuting professional services to completion 
and delay damages paid or incurred by Owner. The rights and remedies of Owner provided by 
this paragraph are cumulative with and in addition to any other rights and remedies provided by 
law or this Agreement. 
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I 0.07 Contractor's Accounting Records and Right to Audit Provisions: 

I 0.07 .0 I Contractor's "records", as referred to in this contract, shall include, but not be limited to, any and 
all infonnation, materials and data of every kind and character, including without limitation, 
records, books, papers, documents, subscriptions, recordings, agreements, purchase orders, 
leases, contracts, commitments, arrangements, notes, daily diaries, superintendent reports, 
drawings, receipts, vouchers and memoranda, and any and all other agreements, sources of 
information and matters that may in Owner's j udgment have any bearing or pertain to any matters, 
rights, duties or obligations under or covered by any Contract Document. Such records shall 
include (hard copy, as well as computer readable data ifit can be made available), written policies 
and procedures; time sheets; payroll registers; cancelled checks; subcontract files (including 
proposals of successful and unsuccessful bidders, bid recaps, etc.); original estimates; estimating 
work sheets; correspondence; change order files (including documentation covering negotiated 
settlements); backcharge logs and supporting documentation; general ledger entries detailing 
cash and trade discounts earned, insurance rebates and dividends; and any other Contractor 
records which may have a bearing on matters of interest to the Owner in connection with 
Contractor's dealings with the Owner (all foregoing hereinafter referred to as "records") to the 
extent necessary to permit evaluation and verification of: a) Contractor compliance with contract 
requirements, b) compliance with Owner's business ethics policies, and c) compliance with 
provisions for pricing, invoices or claims submitted by the Contractor or its payees. Contractor 
shall require all payees (examples of payees include Subcontractors, insurance agents, material 
suppliers, etc.) to comply with the provisions of this article by incurring the requirements hereof 
in a written contract agreement between Contractor and payee. Such requirements to include 
flow-down right of audit provisions in contracts with payees will also apply to Subcontractors 
and Sub-Subcontractors, material suppliers, etc. Contractor will cooperate fully and will require 
Related Parties and all of Contractor's Subcontractors (including those entering into lump sum 
subcontracts) to cooperate fully in furnishing or in making available to Owner from time to time 
whenever requested in an expeditious manner any and all such infonnation, materials and data. 

I 0.07.02 Whenever the Owner enters into any type of contractual arrangement, including but not limited 
to, lump sum contracts (i.e., fixed price or stipulated sum contracts), unit price, cost plus or time 
and material contracts, with or without a guaranteed maximum (or not-to-exceed amounts), 
Contractor's "records" shall, upon reasonable notice, be open to inspection and subject to audit 
and/or reproduction during nonnal business working hours. Such audits may be performed by an 
Owner's representative or an outside representative engaged by the Owner. The Owner or its 
designee may conduct such audits or inspections throughout the term of this contract and for a 
period of five years after final payment or longer if required by law. 

10.07.03 Owner's authorized representative or designee shall have reasonable access to the Contractor's 
facili ties, shall be allowed to interview all current or former employees to discuss matters 
pertinent to the performance of this contract, and shall be provided adequate and appropriate 
work space, in order to conduct audits in compliance with this article. 

I 0.07.04 Contractor shall require all Sub-Contractors and insurance agents, to comply with the provisions 
of this article by insertion of the requirements hereof in any written contract agreement. Failure 
to obtain such written contracts which include such provisions shall be reason to exclude some 
or all of the related costs from amounts payable to the Contractor pursuant to this Agreement. 

I 0.07.05 If an audit inspection or examination in accordance with this Article finds that Contractor 
overcharged Owner, the Contractor shall pay to Owner the Overcharged Amount, which is 
defined as the total aggregate overcharged amount, together with interest thereon, (such interest 
to be established at the rate of 12% per annum). If the Overcharged Amount is equal to or greater 
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than $25,000.00, Contractor shall pay to Owner the Overcharged Amount and the Audit Amount, 
which is defined as the total aggregate of Owner's reasonable audit costs, incurred as a result of 
its audit of Contractor and Owner. If such amounts owed Contractor are insufficient to cover the 
Overcharged Amount and Audit amount, as applicable, then Contractor hereby acknowledges 
and agrees that it shall pay such remaining amounts; to Owner within seven (7) business days of 
its receipt of Owner's invoice or such remaining amounts. In no event shall the Overcharged 
Amount or the Audit Amount be deemed a reimbursable Cost of the Work. 

I 0.08 Contract Documents: 

I 0.08.0 I Owner shall retain ownership of all contract documents. 

I 0.08.02 One (I) sets of plans will be provided to the Contractor as attachments to the Estimating Order. 
Contractor is responsible to have the SREF approved plans and a complete set of specifications 
on the job site at all times. As-built drawings shall be maintained by the Contractor with weekly 
review by the Project Manager. Contractor is required to submit as-built drawings to satisfy 
contract completion. 

I 0.09 Electronic Media: 

10.09.01 Where this Agreement or referenced provisions in the Contract require the Contractor to provide 
information or documents in either electronic or magnetic media, the preparation or format of 
that media shall conform to the Owner's Electronic Media Submittal Requirements. 

I 0.10 Attachments and References: 

I 0.10.0 l This Construction Services Minor Projects Agreement, along with the Contract Documents 
consisting of the Agreement Form, M/WBE goals as set forth in the Bid, and the contractor' s 
Bid. Estimating Order Sheet, Recap Cost Sheet, Purchase Order, Notice to Proceed, 
General and Supplementary Conditions, Addenda, Drawings, Specifications, and 
modifications issued after execution of the Contract, embody the entire agreement 
between Owner and Contractor and supersedes all other writings, oral agreements, or 
representations. 

I 0.11 Extent of Agreement: 

10.11.01 This Agreement represents the entire and integrated agreement between the Owner and the 
Contractor and supersedes all prior negotiations, representations or agreements, written or oral. 

10.1 I .02 This Agreement may not be amended, changed, modified, or otherwise altered in any particular 
manner, at any time after the execution hereof, except by an Agreement executed by Owner and 
Contractor. 

10.11.03 This Agreement is for the benefit of the parties to the Agreement and is not for the benefit of any 
other party, nor shall it create a contractual relationship with any other party. 

I 0.11.04 This Agreement shall be governed by the laws of the State of Florida. Any litigation arising out 
of this contract shall have venue in Broward County, Florida. The parties are encouraged to 
participate in mediation of any dispute before engaging in litigation. 
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IO. 12 Strict Performa nee: 

I 0.12.0 I The failure of either party to insist upon or enforce strict performance by the other party of any of 
the provisions of this Agreement or to exercise any rights under this Agreement shall not be 
construed as a waiver or relinquishment to any extent of its rights to assert or rely upon any such 
provision or rights in that or any other instance. 

10.13 Prompt and Satisfactory Correction: 

I 0.13.01 The Owner, at its sole discretion, may direct the Contractor, at no additional cost to the Owner, to 
promptly and satisfactorily correct any services found to be defective or not in compliance with 
the requirements of this Agreement or the requirements of any governmental authority, law, 
regulation or ordinance. 

I 0.14 Successors and Assigns: 

10.14.01 The performance of this Agreement shall not be delegated or assigned by the Contractor without 
the written consent of the Owner. 

I 0. I 4.02 The Contractor and the Owner each binds one another, their partners, successors. Legal 
representatives and assigns to the other party of this Agreement and to the partners, successors, 
legal representatives and assigns of such party in respect to all covenants of this Agreement. 

ARTICLE 11 - PUBLIC ENTITY CRIME INFORMATION STATEMENT 

l 1.01 A person or affiliate who has been placed on the convicted vendor list following a conviction for 
a public entity crime may not submit a bid on a contract to provide any goods or services to a 
public entity, may not submit a bid on a contract with a public•entity for the construction or repair 
of a public building or public work, may not submit bids on leases of real property to a public 
entity, may not be awarded or perform work as a Construction Manager, Contractor, supplier, 
subcontractor, or consultant under a contract with any public entity, and may not transact business 
with any public entity in excess of the threshold amount provided in Section 287.017 of the 
Florida Statutes, for CATEGORY TWO for a period of 36 months from the date of being placed 
on the convicted vendor list. 

ARTICLE 12 - NOTICES 

12.0 I When any of the parties desire to give notice to the other, such notice must be in writing, sent by 
US Mail, postage prepaid, addressed to the party for whom it is intended at the place last 
specified; the place for giving notice shall remain such until it is changed by written notice in 
compliance with the provisions of the paragraph. For the present, the parties designate the 
following as the respective places for given notice: 
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Party: 
Owner: 

With Copy To: 

Contractor: 

Surety: 

Surety's Agent: 

Project Consultant: 

Superintendent of Schools 
The School Board of Broward 
County, Florida 

Director, Construction 
Office of Capital Programs 
The School Board of Broward 
County, Florida 

Lee Electrical & Controls 
Support, LLC 

The Cincinnati Insurance Company 

David T. Satine 

To be assigned per project 

Address: 
600 SE Third A venue 
Ft. Lauderdale, FL 3330 I 
Attention: Robert W. Runcie 

2301 NW 26th Street 
Ft. Lauderdale, FL 33311 
Attention: Philip D. Kaufold 

10663 SW 142nd Lane 
Miami, FL 33176 

6200 S. Gilmore Road 
Fairfield OH 45014-514 I 

12.02 These addresses may be changed by either of the parties by written notice to the other party. 

ARTICLE 13 -AUTHORITY PROVISION 

13 .0 I Each person signing this Agreement on behalfof either party warrants that he or she has full legal 
power to execute this Agreement on behalf of the party for whom he or she is signing, and to bind 
and obligate such party with respect to all provisions contained in this Agreement. 

ARTICLE 14 - NON-DISCRIMINATION PROVISION 

14.01 The parties shall not discriminate against any employee or participant in the performance of the 
duties, responsibilities and obligations under this Agreement because of race, age, religion, color, 
gender, national origin, marital status, disability or sexual orientation. 

ARTICLE 15 - CAPTION PROVISION 

15.01 The captions, section numbers, article numbers, title and headings appearing in this Agreement 
are inserted only as a matter of convenience and in no way define, limit, construe or describe 
the scope or intent of such articles or sections of this Agreement, nor in any way effect this 
Agreement and shall not be construed to create a conflict with the provisions of this Agreement. 

ARTICLE 16 -ASSIGNMENT PROVISIONS 

I 6.0 I Neither this Agreement nor any interest herein may be assigned, transferred or encumbered by 
any party without the prior written consent of other party. There shall be no partial assignments 
of this Agreement including, without limitation, the partial assignment of any right to receive 
payments from The School Board of Broward County, Florida. 

ARTICLE 17 - EXCESS FUNDS PROVISION 
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17.01 Any party receiving funds paid by The School Board of Broward County, Florida under this 
Agreement agrees to promptly notify The School Board of Broward County, Florida of any funds 
erroneously received from The School Board of Broward County, Florida upon the discovery of 
such erroneous payment or overpayment. Interest shall be calculated using the interest rate for 
judgments under Section 55.03, Florida Statutes, applicable at the time the erroneous payment or 
overpayment was made by The School Board of Broward County, Florida. 

ARTICLE 18 - E-BUILDER 

18.01 The Contractor shall use the Owner's Project Management software, e-Builder, as a conduit for all 
project management tasks, including, but not limited to: communications to, from and between 
Owner, Project Consultant and Contractor; pay applications/invoicing; requests for change orders 
and change orders; material, equipment and systems submittals; requests for information; 
Architect's Supplemental Instructions; SMWBE Monthly Utilization Reporting; periodic Project 
observations; Weekly Progress Reports and meeting minutes. 

Licenses shall be provided to Contractor to permit access and use of e-Builder for all projects 
awarded by Owner. Such licenses(s) shall be valid throughout the duration of the project(s). See 
Article 9.02.05 below for license request instructions. 

18.02 Form Module. Thee-Builder Fonns Module shall be used as the exclusive method to create Action 
Items that require a response from another Project Construction Team member. The required use 
of the Forms Module includes ALL e-mailed communications. 

18.03 Work Flows. Any and all responses or required responses to an open Action Item or to an initiated 
Work Flow process shall be input and managed through e-Builder. 

18.04 Calendar Module. The identification of Project events and required deliverables shall be input and 
maintained in the Calendar Module. At a minimum, such events include bi-weekly design meetings 
(while in design) weekly construction meetings, public meetings for the project (ex. Project Charter 
Meetings, Big Three-Monthly Updates, etc.) and other design and/or construction milestones and 
deadlines. 

18.05 Meetings. Information to be input into e-Agenda related to any meeting includes, but is not limited 
to an agenda, a reminder of the m_eeting (which must occur a minimum of two (2) days prior to the 
meeting), meeting minutes (using the approved meeting minutes template) and confinnation of 
actual meeting attendees. 

18.06 Access to e-Builder and Licensing. Contractor shall designate and identify the employee(s) that 
shall personally access e-Builder, the projects to which the employees(s) is assigned, and the 
employee(s)'s duties and responsibilities as it relates toe-Builder. 

This information together with a request for licensing shall be sent to Programs Controls Support, 
telephone number (754) 321-1537, colette.jones@browardschools.com. Upon receipt, review and 
acceptance of the request, access information and logins shall be provided to Contractor. 

Training shall be coordinated, scheduled and provided to those provided access and licenses by 
Programs Control Support. Additional training may be provided based on availability. 
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In witness thereof, the said Contractor, LEE ELECTRICAL & CONTROLS SUPPORT, LLC and 
the Owner, The School Board of Broward County, Florida, have caused this contract to be executed and their 
corporate seals affixed by and through their proper officers, thereunto duly authorized, on this day and year 
first above written. 
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~ . ,..~ 
(Corporate Seal) ,· 

,~ \ ' . ·.·:~J 

. ·, 
ATTEST: 

FOROWNER 

THESCHOOLBOARDOFBROWARD 
COUNTY, FLORIDA 

Approved as to Fonn and Legal Content: 

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK 
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(Corporate Seal) 

ATfEST: 

Secretary 

-or-

STATE OF Ff Or ;Jc 
COUNTY OF D {\ t) € 

) 

) 

FOR CONTRACTOR 

LEE ELECTRICAL & CONTROLS 
LLC 

SUPPORT, 

The foregoing instrument was acknowledged before me, by means of □ physical presence or □ online 
notarization, thisc29...day of f::py·I I , 2~0by Herbert Lee ofLEE ELEClRICAL & CONTROLS 
SUPPORT, LLC on behalf of the corporation or agency. 

He/she is personally known to me or produced as Identification and did/did not first take an oath. 

My commission expires: 

a a. cl~ 
signatuotary Public 

GOY;j A.. Lew ,s 
Printed N ofNotary 

(SEAL) G-G- J 7 SC,;). 8" 
Notary's Commission No. 

The School Board of Broward County 
Construction Services Minor Projects 
Board Approval Date: March 3, 2020 
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l~~,- /).-::~% Commission I GG178928 
t·-~.?J Expires: January 24, 2022 
~,-tr·f\.~~ Bonded thrli Aaron Notary 11,mn' 
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ACKNOWLEDGMENT 

The Surety acknowledges that it has read the foregoing Construction Contract and has familiarized itself with 
the obligations of the Contractor and the Surety as stated therein, which obligations are agreed to by Surety and 
are incorporated, by reference to the Construction Contract, in the Payment and Perfonnance Bonds. 

SURETY: The Cin ati Insurance Company 

4v~ By: -----""--""'--------------
Doreen Shearin, Client Relations Manager Its: Warren M. Alter, Attorney-in-Fact 

Date: April 29, 2020 

(Note to Contractors: a separate Power of Attorney is required for each bond & For the Contract 
Agreement (Doc 00520). 

ST A TE OF FLORIDA --- ----------
COUNTY OF MIAMI-DADE ------------

The foregoing instrument was acknowledged before me, by means of !YI' physical presence or □ online 

notarization, this 29th 

Warren M. Alter 

on behalf of the corporation or agency. 

day of 

of 

April 2020 by 

The Cincinnati Insurance Company , 

~/she is personally known to me or produced -~p~e_r_so_n_a_ll~y_k_no_w_n ______ _ as identification 

and Qls!/did not first take an oath. 

My commission expires: December 7, 2021 

(SEAL) 

~tary Public 

Lilia Rafford 
Printed Name of Notary 

GG166409 
Notary's Commission No. 

END OF DOCUMENT 
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THE CINCINNATI INSURANCE COMPANY 

Fairfield, Ohio 

POWER OF ATTORNEY· 

KNOW ALL MEN BY THESE PRESENTS: That THE CINCINNATI INSURANCE COMPANY, a corporation organized under the laws of 
the State of Ohio, and having its principal office in the City of Fairfield, Ohio, does hereby constitute and appoint 

Warren M. Alter; David T. Satine and/or Jonathan A. Bursevich 

of Miami Lakes, Florida its true and lawful Attorney(s)-in-Fnct to sign, execute, seal 
and deliver on its behalf as Surety, and as its act and deed, any and all bonds, policies, undertakings, or other like instruments, as follows: 

Any such obligations in the United States, up to 
Twenty Million and No/100 DollaJs ($20,000,000.00). 

This appointment is made under and by authority of the following resolution passed by the Board of Directors of said Company 
at a meeiing held in the principal office of the Company, a quorum being present and voting, on the 61h day of December, 1958, which 
resolution is still in effect: 

"RESOLVED, that the President or any Vice President be hereby authorized, and empowered to appoint Attomeys-in­
Fact of the Company to execute any and all bonds, policies, undertakings, or other like instruments on behalf of the 
Corporation, and may authorize any officer or any such Attorney-in-Fact to affix the corporate seal; ·and may with or 
without cause modify or revoke any such appointment or authority. Any such writings so executed by such Attomeys-in­
Fact shall be binding upon the Company as if they had been duly executed and acknowledged by the regularly elected 
officers of the Company." 

.This Power of Attorney is signed and sealed by facsimile under and by the authority of the following Resolution adopted by the 
Board of Directors of the Company at a meeting duly called and held on the 7'h day of December, 1973. 

"RESOLVED, that the signature of the President or a Vice President and the seal of the Company may be affixed by 
facsimile on any power of attorney granted, and the signature of the Secretary or Assistant Secretary and the seal of the 
Company may be affixed by facsimile to any certificate of any such power and any such power of certificate bearing 
such facsimile signature and seal shall be valid and binding on the Company. Any such power so executed and sealed 
and certified by certificate so executed and sealed shall, with respect to any bond or undertaking to which it is attached, 
continue to be valid and binding on the Company." 

IN WITNESS WHEREOF, THE CINCINNATI INSURANCE COMPANY has caused these presents to be sealed with its corporate 
seal, duly attested by its Vice President this g11i day of March, 2017. 

THE CINCINNATI INSURANCE COMPANY 

~ A~0~ 
Vice President 

STATE OF OHIO ) ss: 
COUNTY OF BUTLER ) 

this 
GIVEN under my hand and seal of said Company at Fairfield, Ohio. 

29th day of April 2020. 

Secretary 

BN-1005 (3/17) 



The School Board of Broward County, Florida 
Procurement & Warehousing Services Department 

7720 W. Oakland Park Blvd., Suite 323 
Sunrise, Florida 33351 (754) 321-0505 

Document 00520: Agreement Form 

FORM OF AGREEMENT 
BETWEEN OWNER AND CONTRACTOR 

FOR GENERAL CONTRACTOR 

THIS AGREEMENT made and entered into this ~f ~n the year two thousand 

and twenty by and between / 

THE SCHOOL BOARD OF BROWARD COUNTY. FLORIDA 

(Hereinafter referred to as "Owner") and 

OAC ACTION CONSTRUCTION CORP. 
11980 SW 144th Court, Suite 101 

Miami, FL 33186 

FEIN# 65-0742185 

(Hereinafter referred to as "Contractor".) 

WHEREAS, It is agreed that this Agreement is an "Open End" Agreement in that the Owner will 
from time to time during the tenn of this Agreement require services, which may include labor, materials, 
and/or services from the Contractor on various projects; and 

WHEREAS, Rather than enter into separate agreements each time that is required, the Owner and 
Contractor have entered into this Agreement; and 

WHEREAS, The terms and conditions of this Agreement shall govern each of the individual 
Projects for which the Contractor is properly authorized to perfonn; and 

WHEREAS, the Contractor is desirous of perfonning the Work in accordance with the Contract 

Documents and all applicable Jaws, codes and ordinances. 

NOW THEREFORE, in exchange for the mutual covenants and promises set forth herein agreed 
to by the Owner and the Contractor, the parties agree as follows: 

ARTICLE 1-DEFINITIONS 

1.01 Owner-The School Board of Broward County, Florida. (SBBC). The School Board of Broward 
County, Florida, through its Board, which is the entity authorized to approve Agreements, changes 
in the Scope of Work, change orders, fees, final acceptance of the project and final payment. 
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1.02 The Executive Director, Capital Programs - An employee of Owner who has the authority and 
responsibility for oversight and management for the Owner of the specific project of which the 
Work is a part. Hereinafter referred to as the " Executive Director." 

I .03 Owner's Representatives - The Executive Director or designee. 

1.04 Contractors - Any person, firm or corporation with whom a Contract has been awarded by the 
Owner under any type of delivery process, for the performance of any work as directed by the 
Owner on the Work covered by the Contract. 

1.05 Project Consultant - The individual, partnership, corporation, association, joint venture, or 
any combination thereof, of properly registered professional architects, engineers or other 
design professionals who has entered into a contract with the Owner to provide professional 
services pursuant to the terms of this contract or Agreement. 

1.06 Program Manager: the designated Business Entity under contract with the Owner to provide 
direct management of the Project. 

1.07 Project Manager: An employee of the Program Manager that directly manages both the 
Contractor and Project Consultant on the Project on behalf of the Owner. 

1.08 Manager, Construction: A direct employee of Owner who oversees the Project Manager 
from the planning and development of design and construction contract documents, through 
construction and warranty close-out process, and who serves as the Owner's liaison to school 
based personnel and the public. 

1.09 Project - The Project is the total work to be perfonned under this Agreement. The Project 
consists of planning, design, or other Professional Services necessary to build the component 
or parts of the Project identified in the project manual and as contemplated by the Owner's 
approved Scope of Work and budget. 

1.10 Phase - A designated subdivision of the Work, usually with its own requirements for 
Substantial and Final Completion. A Phase may be designated for completion by the Owner's 
own forces or by other contractors. 

1.11 Punch List-A list of items of work required by the Contract Documents which after inspection 
by the Owner and the Contractor has been termed to be deficient and/or inconsistent with the 
Contract Documents. 

1.12 Subcontractor - A person or entity other than a material man or laborer who enters into a 
Contract with a Contractor for the performance of any part of the Work. The term 
"Subcontractor" is referred to throughout the Construction Documents as if singular in number 
and means a Subcontractor or authorized representative of the Subcontractor. The term 
"Subcontractor" does not include a separate contract or subcontract with the Owner. 

1.13 Fixed Limit of Construction (FLCC) - Fixed Limit of Construction Cost, referred to 
hereinafter as FLCC, and is the total dollar value budgeted by the Owner for construction of 
the Project. 

1.14 Submittals - Are prepared by the Contractor or those working on its behalf (subcontractors, 
material suppliers, and others) to illustrate how a particular aspect of the Work is to be 
fabricated and installed. The Contractors submittals include shop drawings, product data, 
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samples, mock-ups, test results, warranties, maintenance agreements, project photographs, 
record documents, field measurement data, operating and maintenance manuals, reports, 
certifications and other types of information described in the specifications. 

1.15 Substantial Completion - The term Substantial Completion as used herein, shall mean that 
point at which, the Work, or a designated portion thereof, is at a level of completion in 
substantial compliance with the Contract Documents such that the Owner or its designee can 
enjoy use or occupancy of the Work performed by the Contractor and can use or operate it in 
all respects for its intended purpose. In the event the Work includes more than one Phase, the 
Owner, at its discretion, may set Substantial Completion dates for each Phase and may impose 
provisions for liquidated damages for each Phase. Occupancy may not be the sole factor in 
determining whether Substantial Completion has been achieved. 

1.16 Sub consultant - A person or organiz.ation of properly registered professional architects, 
engineers or other design professionals who have entered into an agreement with the Project 
Consultant to furnish professional services to the project. 

1.17 Superintendent or Contractor and/or Contractor's Project Manager - An English­
speaking executive representative for the Contractor present on the project at all times during 
progress, authorized to receive and fulfill instructions from the Owner and the Project 
Consultant, if applicable, and capable of management of the work efficiently as designated, per 
current and applicable contracts. 

1.18 Superintendent of Schools - The duly appointed executive officer of the Owner authorized to 
act by and through The School Board of Broward County, Florida. 

1.19 Surety - The entity which is bound by the Payment and Performance Bonds with and for the 
Contractor, and which engages to be responsible for the Construction and acceptable 
performance of the work and for its payment of all debts pertaining thereto. 

1.20 Building Code Inspector and Plans Examiners (BCI): Employees of The School Board of 
Broward County, Florida, and others designated by the Chief Building Official, who are 
certified by Florida Statutes Sections 468, 633 and 553 to provide plan review and inspections 
for code compliance. A BCI may provide plan review, construction inspection for code 
compliance and report non-compliant work to the Project Manager, Project Consultant and 
Contractors under contract with the Owner. 

I .21 Scope of Work - The totality of the obligations, including construction and other services, 
imposed on the Contractor by the Contract Documents, whether completed or partially 
completed, and including all labor, materials, equipment, and services provided or to be 
provided by the Contractor to fulfill its obligations. The Work may constitute the whole or a 
part of the Project or Services. 

1.22 Written Notice - Shall be deemed to have been duly served if delivered in person to the 
individual or to a member of the firm or to an officer of the corporation for whom it is intended, 
if delivered at or sent by registered mail or other traceable delivery service to the last business 
address known to the entity serving notice. Electronic, FAX or other telephonic transmission 
shall not be considered as a written notice. 
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1.23 

1.24 

1.25 

1.26 

1.27 

1.28 

1.29 

1.30 

Notice to Proceed (NTP)- A document issued by the Owner's representative to the 
Contractor authorizing all or a portion of the Work to proceed. The NTP includes and 
incorporates the Project Cost Sheet and Estimating Recap form and establishes the Contract 
amount for the Work encompassed by the NTP. 

Senior Manager, Construction - An employee of the Owner referred to hereinafter as the 
"SENIOR PM" and who is the direct Supervisor of the Manager, Construction. 

Estimating Order - Written request on a form within the Agreement to the Contractor 
executed by the Executive Director requesting an estimate for a specific Project. 

Project Cost Sheet - A form within the Agreement completed by the Contractor for the 
purpose of providing an estimate for a specific Project. 

Estimating Recap Form - A form within the Agreement completed by the Contractor for the 
purpose of summarizing the estimate provided in the Project Cost Sheet for a specific Project. 

RS Means Facilities Construction Cost Data - The document published by RS Means, A 
division of Reed Construction Publishers and Consultants, 700 Longwater Drive, Norwell MA, 
02061, U.S.A., referenced in the Agreement that establishes the costs that form the Basis of 
Compensation referenced in Document 00520, Form of Agreement, Article 4, and elsewhere 
within the various contract documents. 

RS Means CostWorks - Software that replicates and automates the data contained in the RS 
Means Facilities Construction Cost Data resulting with the Project Cost Sheet required in the 
Agreement.4 

Contract Documents - Collectively those documents which define the Scope of Work and 
how such Work shall be performed. The documents which constitute the Contract Documents 
include but are not limited to 

ARTICLE 2 CONTRACTOR'S RESPONSIBILITIES 

2.01 

2.0 I.OJ 

2.01.02 

Representations: 

As to all labor, materials and/or services provided pursuant to this Agreement, the Contractor 
shall furnish such labor, materials and/or services by or under the supervision of persons 
licensed, as applicable in Florida, in compliance with Ch. 489, F.S., Florida Building Code, 
and any and all applicable codes, laws and ordinances as amended. The Contractor shall only 
Subcontract work it is not licensed to perform. The Contractor shall self-perform the 
majority of the Work of this Agreement. 

All construction services and associated products or instruments of those services provided by 
the Contractor shall: (A) be in accordance with all applicable codes as amended, including but 

not limited to, Florida State Board of Education Regulations. Chapter 6A-2 .0 Ill (Educational 
Facilities), the Florida Department of Education's State Requirements for Educational 
Facilities, ("SREF") and its referenced codes and standards, as modified, supplemented, or 

replaced by the Florida Building Code and Florida Fire Prevention Code; and all guidelines or 
regulations of the Owner (provided same are not less stringent than applicable codes), with 
Owner's Representative or designee serving as the interpreter of the intent and meaning of 
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SREF or any other applicable codes; and (B) be provided for the benefit of the Owner and not 
for the benefit of any other party. 

2.01.03 The Contractor's work shall confonn to Owner's specifications. including but not limited to, 

plans and specifications, Owner's Design and Materials Standards, Owner's Guidelines and 

Procedures Manual and Forms for capital projects, provided, however, that in the event of 
conflict, the provisions of this Agreement shall govern. 

2.01 .04 The Contractor must comply with the Owner's M/WBE goals as set forth by the Owner in the 
Bid Document for Construction Services Minor Projects. 

ARTICLE 3 -THE OWNER'S RESPONSIBILITIES 

3.01 

3.02 

3.03 

3.03.01 

3.03.02 

Information, Documents and Services Furnished: The Owner shall provide such infonnation, 
documents, plans and specifications regarding requirements for the Project as is reasonably 
necessary to complete the work. 

Owner Furnished Items: When documents, services, or other materials furnished by the Owner 
for the Contractor's use are deemed by the Contractor as inappropriate, inaccurate, or otherwise 
unreasonable, the Contractor shall notify the Owner of its opinion within 48 hours in writing 
immediately upon discovery of same. Failure of the Contractor to so notify the Owner shall 
result in the Contractor's being responsible for any costs, expenses, or damages incurred by the 
Owner and forfeiture of claims for damages, extensions of time/delay damages or other 
compensation related to the use of Owner furnished materials. 

Project Management: 

The Executive Director or designee shall act on behalf of the Owner in all matters pertaining 
to this Agreement and shall approve all Notices to Proceed to the Contractor and all invoices 
for payment to the Contractor. 

Non-Conforming Work: If the Owner (by way of BCJ's or other Owner personnel) observes or 
otherwise becomes aware of any fault or defective work in the Project, or other non­
conformance with the Contract Documents during the construction phases, the Owner shall 
give prompt notice thereof to the Contractor. However, whether the Owner observes a defect 
or not, it is the Contractor's duty and responsibility to determine whether its work is defective, 
faulty , or not in compliance with the Contract Documents. If the Contractor determines 
that the Work is defective, faulty or not in conformance with the Contract Documents, the 
Contractor shall advise the Owner in writing, and make recommendations to the Owner 
concerning correction of the work and require the Contractor to undertake such 
corrections as allowed by the Contract Documents. Final determination of whether the work is 
defective, faulty or not in compliance with the Contract Documents shall be determined by the 
Owner's Representative. 

ARTICLE 4 -BASIS OF COMPENSATION 

4.0 I The Single Fixed Multiplier, as agreed upon, is found in Document 00410, Bid Form, submitted 
within Contractor's Bid and is herewith incorporated into this Agreement. 
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BASE BID: TABLE A 

Work Categories GROUP C: FLCC VALUES FROM $1,000.000 to $2.000.000 
Single Fixed 0.820 

GENERAL Multiplier 
CONTRACTOR 

Contracl Amount $ I 0,000,000 

Renewable 
Amounl $ I 0,000,000 

4.01.01 The Contract amount and Time for Completion for each project shall be identified in the Notice to 
Proceed. The Contract amount for each project shall include the RS Means Costs for Labor, 
Materials, Overhead and Profit for the installing contractor. For Subcontracted Work the 
Contractor shall be entitled to Ten Percent (10%) for Overhead and Profit in addition to the 
Subcontracted amount and direct costs in accordance with RS Means Cost Data for management, 
supervision, and general requirements. The forgoing costs shall be subject to the Single Fixed 
Multiplier. All Subcontracted Work shall be represented in the form of the RS Means Cost Data 
and shall be subject to the Single Fixed Multiplier. 

4.02 Reimbursements: 

Reimbursements will be made for land survey data, construction testing services, performance and payment 
bonds, Owner's I.D. badges and permitting fees only with the prior written approval of the Owner's 
Representative. This reimbursement shall be based on an actual cost and supported by documentation as 
required by the Owner's Representative. (Reimbursements arc not subject to Single Fixed Multiplier.) 

4.03 Estimates: 

Estimates shall be in the form of the Estimating Recap Form and Project Cost Sheet. Estimates shall include 
and be based upon all unit items of Work included in the Contract Documents and detailed in the Scope of 
Work. Estimates will be in a form deemed suitable by the Owner's Representative, as indicated in the 
Estimating Order. Deviations from or changes to the unit prices or items of Work from RS Means Cost 
Data shall be cause for rejection of the estimate. 

The Schedule of Values shall be comprised of the following: 

4.04.01 

4.04.02 

The Estimating Recap Form and Project Cost Sheet shall be based on the current RS Means 
Facilities Construction Cost Data, or, RS Means CostWorks software in effect at the date of 
the Estimating Recap Form and Project Cost Sheet submission as adjusted by the "Location 
Cost Factor" for Fort Lauderdale, Florida (Zip 33312). 

lf a labor rate needs to be established for a task not found in RS Means Facilities Construction 
Cost Data, or, RS Means Cost Works software , use the labor rates published in the current RS 
Means Facilities Construction Cost Data, Crew Tables, to estimate that specific task. 

4.05 1 fa discrepancy exists between the unit price costs and the assembly costs, the lowest cost 
shall govern. 
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4.06 The Owner reserves the right to reject a Contractor's proposal based on unjustifiable quantities, 
performance periods, inadequate documentation, or other inconsistencies on the Contractor's 
part. The Contractor has the obligation to confirm the quantities shown in the Contractor' s 
proposals. The Owner has the right to require the Contractor to prove the quantities shown in 
the Proposals by providing additional documentation such as sketches, drawings or plans as 
necessary. The Owner also reserves the right to not award a project if Owner's requirement is 
no longer valid. In these instances, the Contractor has no right of claim to recoup proposal 
expenses. The Contractor shall not include the following items in their proposal regardless of 
pricing structure: 

a. Bonuses, profit sharing and any discretionary form of compensation or fringe 
benefits. 

b. The Contractor's capital expenses, including interest on the Contractor's capital 
employed for the work. 

c. Costs due to the negligence or willful misconduct of the Contractor, Subcontractors, 
suppliers, or anyone directly or indirectly employed by any of them or for whose act 
any of them may be liable. 

d. Tools and equipment with an individual cost of $500 or less. 

e. Cell phone charges in excess of$ I 00 per authorized employee as approved by the 
Owner. 

f. Discretionary labor benefits such as, but not limited to; cost ofliving adjustments, 
auto allowances, etc. unless previously approved by the Owner. 

g. Overtime charges not previously authorized in writing by the Owner. 

h. Any travel, subsistence, fuel, mi le age, or similar classification of cost not previously 
approved in writing by the Owner. 

ARTICLE 5 -ESTIMATING ORDER 

5.01 The Executive Director shall authorize each Estimating Order. The Contractor shall not be 
entitled to reimbursement for the preparation of the estimate, Estimating Recap Form and 
Project Cost Sheet. The Contractor shall not prepare the estimate, Estimating Recap Form and 
Project Cost Sheet without an Estimating Order. The Estimating Order and the attachments 
will describe the extent of the Work to be performed by the Contractor. Descriptions may be 
written by sketch or by drawing. Each Estimating Order and attachments will give the location 
where work is to be performed and whether or not work may be performed during regular 
working hours. Each Estimating Order shall describe the requirements for submittals. 
Submittals may include certificates, shop drawings, manufacturer's literature, data, test reports 
and/or other documents that provide required information on the material and/or equipment. 

5.02 Each Estimating Order shall be acknowledged within the time specified on the Estimating 
Order by the Contractor's submittal of the Estimating Recap Fonn, Project Cost Sheet and all 
other documents specified within the Estimating Order and attachments. The Estimating Recap 
Form, Project Cost Sheet and other documents will be reviewed by the Project Manager and, 
if found to be acceptable by the Project Manager, the Notice to Proceed will be presented to 
the Contractor for approval. The Notice to Proceed shall signed as Approved by the Executive 
Director. 
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5.03 If, after initial review of the Estimating Recap Fonn, Project Cost Sheet and any other 
documents submitted by the Contractor to the Project Manager, the Notice to Proceed cannot 
be signed, an extended review period may be initiated. 

5.04 The Notice to Proceed shall indicate the Purchase Order number and line number and shall be 
provided to the Contractor once fully executed by the Office of Facilities and Construction. 

ARTICLE 6 -PURCHASE ORDERS 

6.01 No work shall be performed until a written Purchase Order with the appropriate "line number" 
has been issued by the Purchasing Department together with a fully executed Notice to Proceed. 

The "Start Date" will be shown on the Notice to Proceed. ANY WORK PERFORMED BY 
THE CONTRACTOR PRIOR TO RECEIPT OF A FULLY EXECUTED WRITTEN 
NOTICE TO PROCEED AND PURCHASE ORDER SHALL BE AT THE 
CONTRACTOR'S OWN RISK. 

6. 02 The date for commencing work (Start Date) shal I not be more than ten ( I 0) calendar days from 
the start date stated on the Notice to Proceed, unless previously agreed to in writing by the 
Contractor and Project Manager. Upon commencing work, the Contractor will proceed 
diligently toward completion of the project. Any delay in the work, beyond the Contractor's 
control, shall be reported in writing to the Project Manager within the time specified in 
Document 00700, General Conditions of the Contract. 

6.03 The Work shall be defined by the Notice to Proceed, Estimating Recap Form, Project Cost 
Sheet, Construction Documents, Estimating Order and attachments, and RS Means Facilities 
Construction Cost Data, or, RS Means Cost Works software. 

ARTICLE 7-PAYMENTS TO THE CONTRACTOR 

7.01 

7.01.01 

7.01.02 

7.01.03 

7.01.04 

7.01.05 

Payment shall be made according to Documents 00800 and O 1290 incorporated herein by 
reference. 

No payments shall be due to Contractor unless and until all labor, material, services, 
inspections, testing, fonns and documents required by Owner have been provided by 
Contractor to the Project Manager. The Owner retains the right to withhold payment from the 
Contractor for non-performance of the Contract during any phase or portion of the Project in 
accordance with the Florida Local Government Prompt Payment Act. 

The Contractor shall submit a certificate for payment in the form provided in Document O 1290. 

All submitted invoices shall have copies of the referenced Purchase Order attached. 

Payments are due and payable in accordance with the Florida Local Government Prompt 
Payment Act. 

Reimbursables: Payment for Reimbursables may be requested monthly (on the Owner's 
standard invoice format) in proportion to the services performed. When such services are 
authorized, the Contractor shall submit for approval by the Project Manager, a duly certified 
invoice, attaching to the invoice all supporting data for payments made to vendors / suppliers 
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engaged on the project. The Contractor shall include with its billing, in either electronic or 
hard copy fonnat, the following supporting infonnation, and any additional supporting 
information required by the Owner: time sheets for any reimbursable labor, subcontractors 
invoices, invoices for reimbursable expenses and time sheets, subcontractor invoices for 
reimbursables made necessary by the perfonnance of Work. The invoice shall be totaled and 
care shall be taken to assure previously paid charges are not duplicated. 

ARTICLE 8 - INDEMNIFICATION 

8.01 See General Conditions, Document 00700 

ARTICLE 9 - INSURANCE 

9.0 I General Insurance Requirements: 

9.01 .01 The Contractor shall not provide any services under this contract until the Contractor has obtained 
all insurances required hereunder and such insurances have been approved by the Owner. Owner 
may withhold payments due to Contractor in accordance with this Contract or terminate or 
suspend this contract with all costs or expenses associated with same to be paid by Contractor in 
the event Contractor fails to comply with any requirement in the Contract regarding insurance. 

9.01.02 Performance Bond and Materials and Payment Bond are required on any single project costing 
two hundred thousand dollars ($200,000) or more. Each bond shall equal to one hundred percent 
( I 00%) of the single project amount for projects in excess of two hundred thousand dollars 
($200,000) or more, and shall be with a surety insurer authorized to do business in Florida and 
complying with Section 255.05, F .S., as amended. The cost for a required bond shall be 
reimbursable to the Contractor at the actual amount invoiced without application of any 
multiplier. 

9.01.03 The Contractor shall furnish certificates of insurance to the Owner for review within ten ( I 0) 
days after award and shall maintain the required insurance at all times during the tenn of this 
contract. 

9.01.04 All insurance policies shall be issued by companies authorized to do business under the laws of 
the State of Florida. All insurance companies providing policies required under this contract shall 
have at least an, "A-" rating and a financial rating not less than VI in the current A.M. Best 
Manual or hold a Moody's Investors Service Financial Strength of"Aa3" or better. 

9.01.05 All insurance policies required under this contract shall be endorsed to be primary of all other 
valid and collectable coverages maintained by The School Board of Broward County, Florida 
and must be indicated on the Certificate of Insurance. The Owner shall be named as an additional 
insured under the General Liability policy. 

9.01.06 The certificates shall be in the form as approved by Insurance Standards Office [ISO], unless 
approved by owner and such certificates shall clearly indicate that the Contractor has obtained 
insurance of the type, amount and classification required by these provisions, in excess of any 
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pending claims. No material change or cancellation of the insurance shall be effective without a 

thirty (30) day prior written notice to and approval by the Owner. 

9.01.07 The Contractor shall verify that all subcontractors utilized in conjunction with all services 
provided under this contract shall maintain insurance of the type, amount, and classification 
required by these provisions. 

9.01.08 Neither approval by the Owner, nor failure to disapprove the insurance provided by the 
Contractor shall relieve the Contractor full responsibility to provide the insurance as required by 
this contract. 

9.02 Insurance Required: 

9.02.01 Commercial General Liability Insurance: The Contractor shall maintain Comprehensive General 

Liability Insurance, including Products & Completed Operations, Personal and Bodily Injury, 

including Contractual Liability and Indemnification Liability to cover the tenns set forth herein. 
Limits shall be not less than $2,000,000 per occurrence; $2,000,000 general aggregate. Products 

Completed Operations aggregate shall be not than $2,000,000. The School Board of Broward 

County, FL shall be named as Additional Insured; certificate of Insurance must reference 
Additional Insured endorsement fonn number. 

9.02.02 Owners and Contractors Protective Liabilitv Insurance: The Contractor shall maintain Owners 

and Contractors Protective Liability Insurance with limits of not less than $1 ,000,000 per 
occurrence and $2,000,000 aggregate. 

9.02.03 Automobile Liability Insurance: The Contractor shall maintain Automobile Liability Insurance 

covering all Owned, Non-Owned and Hired vehicles in the amount of not less than One Million 
Dollars ($1 ,000,000) per occurrence Combined Single Limit for Bodily Injury and Property 

Damage and shall not be any less restrictive than the standards ISO Business Auto Policy CA 00 
01. In the event the Awardee does not own any vehicles, we will accept hired and non-owned 
coverage for $1,000,000 Combined Single Limits. In addition, we will require an affidavit signed 
by the Awardee indicating the following: 

OAC ACTION CONSTRUCTION CORP. (Awardee Name) does not own any vehicles. In the 
event we acquire any vehicles throughout the tenn of this agreement, OAC ACTION 
CONSTRUCTION CORP. (Awardee Name) agrees to provide proofof"Any Auto" coverage 
effective date of acquisition. 

9.02.04 Workers' Compensation Insurance: The Contractor shall maintain Workers Compensation 
Insurance in accordance with Florida Statutory Limits and Employers Liability Insurance with a 

limit of not less than Five Hundred Thousand $500,000/$500,000/$500,000 (each 
accident/disease-each employee/disease-policy limit). 
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9.02.05 Builders' Risk Insurance: The Centracter shall earry at an additienal m,pense te Owner, en a per 
preject basis as determined by the Owner's Risk Management Department, Builders' Risk 
Insurance fer the perils ef fire, 1,•ani:lalism, malicieus mischief, windsterm, , hurricane, theft, 
building cellapse in additien te perils identified within the e?ctended ee.,•erage. Insurance lil:nits 
shall be in an ameunt ef ene hundred percent (100%) ef the centract ,·alue te include eeth hard 
and seft cests. Such pelieies slmll be ·written te preteet the Centracter and O·Nner as their interest 
may appear. This ee:i,•erage shall net ee la13sed er cancelled due te 13artial eeeupanc~· ey the Owner 
prier te final acceptance efthe Preject. 

9.02.06 Insurance Warranty Period: All Insurance policies with the exception of Builders Risk Insurance . 
must remain in effect during performance of the work and for a period of one (I) year after 
Certificate of Final Inspection (signed by the Chief Building Official /certified inspector). 
Builders Risk Insurance shall not be required after receipt of the Certificate of Occupancy (OEF 
1108), signed by the Chief Building Official /certified inspector. 

9.02.07 Certificate of Insurance Requirements: Prior to the commencement of any work, as evidence of 
required coverage, Awardee must provide a Certificate oflnsurance to School Board of Broward 
County, Florida's Risk Management Department for approval. Certificates should be faxed to 
School Board of Broward County, Florida's Risk Management Department at 1-866-897-0425. 

Liability Policies are to contain the following provisions. In addition, the following wording 
must be included on the Certificate of Insurance: 

I) The School Board of Broward County, Florida, its members, officers, employees and agents 
are added as additional insured. The endorsement # is : --------

2) All liability policies are primary of all other valid and collectable coverage maintained by the 
School Board of Broward County, Florida. 

3) Contractual liability is included in the General Liability policy. 
4) For Builders' Risk / Installation floater: Builders' Risk / Installation Floater coverage is 

provided on an all risk basis for one hundred percent (100%) of the contract value including 
hard and soft costs. 

5) Please include the Project Number and Project Name on the Certificate of Insurance. 

9.02.08 Insurance Provider and Surety: In the event that any insurance provider, including but not limited 
to performance and payment bond surety companies, is downgraded from A-VI rating by AM 
Best or Aa3 rating by Moody's Investor Service, or has an order of liquidation entered against it 
in any jurisdiction, Contractor shall furnish a replacement insurance product, insurance policy or 
surety bond, that satisfies the requirements of this Agreement within fifteen (I 5) days of receipt 
of written notice from Owner or from the time Contractor becomes aware of the downgrade or 
order ofliquidation whichever is sooner. 

9.02.09 Contractor and Surety shall have a continuing obligation to ensure all insurance or surety 
requirements are satisfied throughout the construction of the project and until all post completion 
obligations; including punch list and warranty requirements are completed or expire. 
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ARTICLE 10 - GENERAL PROVISIONS 

I 0.01 Performance: 

I 0.01.0 I Performance and Delegation: The services to be performed hereunder shall be performed by the 
Contractor's staff, unless otherwise approved in writing by the Owner's representative. Said 
approval shall not be construed as constituting an agreement between the Owner and said other 
person or firm. 

I 0.02 Term of Agreement: 

I 0.02.0 I The term of this Agreement shall be for three (3) years from the date of award, and may, by mutual 
agreement between The School Board of Broward County, Florida and the Contractor, upon final 
approval of The School Board of Broward County, Florida, be extended for two additional one­
year periods and/or the amounts designated for extension in Article 4.0 I ,Table A, herein. The 
Owner, through its Facilities and Construction Management Division, shall, if considering an 
extension, request a letter of intent to extend from the Contractor, prior to the end of the current 
Agreement term. The Contractor will be notified when the recommendation has been acted upon 
by the School Board. The Single Fixed Multiplier agreed to herein shall apply for the term of 
this Agreement and any extension. 

I 0.02.02 No single Project shall exceed a $2,000,000 FLCC unless the project costs exceed $2,000,000 
due to unforeseen circumstances relating to construction. Additionally, the Agreement shall also 
expire when the total value of work awarded reaches the Contract amount and any approved 
extension amount specified in Article 4.0 I ,Table A. 

I0.03 Time for Performance: 

I 0.03 .0 I The Contractor agrees to start all work hereunder upon receipt of a Notice to Proceed signed by 
the Executive Director or designee, and issued by the Director of Procurement & Warehousing 
Services or designee, as set forth on the Purchase Order, and to complete all work in a timely 
manner and in accordance with the Notice to Proceed. The Contractor acknowledges that failure 
to perform timely may cause the Owner to sustain loss and damages and the Contractor will be 
responsible for same. 

I 0.04 Time Extensions: 

I 0.04.0 I A reasonable extension of time for completion of various aspects may be granted by the Owner's 
Representative in writing should there be a delay on the part of the Owner in fulfilling its 
obligations pursuant to this Agreement. Such extension shall not be the basis or cause for any 
claims or causes of action by the Contractor for additional or extra compensation. Under no 
circumstances shall the Contractor be entitled to additional compensation or payment as a 
result of or relating to delays on the Project. 

I 0.04.02 Refer to General Conditions, Article 32, claims by contractor and No Damage for Delay 
provisions. 
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I 0.05 Termination of Agreement: 

I 0.05.01 If the Contractor defaults, fails or neglects to carry out the work in accordance with the Contract 
Documents or fails to perfonn a provision of the Contract, the Owner, after seven (7) days written 
notice to the Contractor and without prejudice to any other remedy available to the Owner, may 
make good such deficiencies and may deduct the cost thereof the expenses made necessary 
thereby, from the payment then or thereafter due to Contractor. Alternatively, at the Owner's 
option, and upon certifications by the Office of Facilities and Construction that sufficient 
cause exists to justify such action, the Owner may terminate the Contract and take possession of 
the site and of all materials, equipment, tools, and construction equipment and machinery thereon, 
owned by the Contractor and may finish the work by whatever method the Owner may 
deem expedient. If such costs exceed the unpaid balance, the Contractor shall pay the difference 
to the Owner within 30 days of written demand. 

I 0.05.02 The Contractor may terminate this Agreement only for a material breach of the Agreement and 
provided the Contractor has given the Owner written notice of the material breach and ten ( 10) 
days to cure that breach. In the event of any dispute regarding or relating to performance pursuant 
to this Agreement, or payment hereunder, then and in that event, the Contractor is obligated to 
continue perfonnance in accordance with the terms of this Agreement, unless instructed by the 
Owner to suspend or delay performance. 

I 0.05.03 Owner may terminate this Agreement for cause, which shall include, but not be limited to, failure 
of Contractor to comply with any of its material obligations under this Agreement. In such event, 
Contractor shall not be entitled to any additional payments and may be liable to Owner for any 
damages or losses incurred or suffered as a result of Contractor's failure to properly perform 
pursuant to the terms of this Agreement. In the event it is later determined that the Owner was 
not justified in terminating this Agreement for cause, and then it shall be deemed to be a 
termination for convenience. 

I 0.06 Termination for Convenience: 

10.06.0 I If the Owner terminates this Agreement other than for cause as set forth above, Owner shall 
reimburse the Contractor for any unpaid Costs. Contractor expressly waives any claim for lost 
profits or other consequential damages. In the case of such a termination for convenience, the 
Owner shall further assume and become liable for obligations, commitments and unsettled 
contractual claims that the Contractor has previously undertaken or incurred in good faith in 
connection with said Project. The Contractor shall, as a condition of receiving the payments 
referred to in this Article, execute and deliver all such papers and take all such steps including 
the legal assignment of its contractual rights, as the Owner may require for the purpose of fully 
vesting in it the rights and benefits of the Contractor under such obligations or commitments. 
Owner reserves the right to terminate for convenience in its sole discretion any project awarded 
to Contractor hereunder. 

I 0.06.02 Whether or not this Agreement is so terminated, the Contractor shall be liable to Owner for any 
damage or loss resulting from such failure or violation by Contractor, including but not limited 
to, costs in addition to those agreed to herein for prosecuting professional services to completion 
and delay damages paid or incurred by Owner. The rights and remedies of Owner provided by 
this paragraph are cumulative with and in addition to any other rights and remedies provided by 
law or this Agreement. 
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I 0.07 Contractor's Accounting Records and Right to Audit Provisions: 

10.07.01 Contractor's "records", as referred to in this contract, shall include, but not be limited to, any and 
all information, materials and data of every kind and character, including without limitation, 
records, books, papers, documents, subscriptions, recordings, agreements, purchase orders, 
leases, contracts, commitments, arrangements, notes, daily diaries, superintendent reports, 
drawings, receipts, vouchers and memoranda, and any and all other agreements, sources of 
information and matters that may in Owner's judgment have any bearing or pertain to any matters, 
rights, duties or obligations under or covered by any Contract Document. Such records shall 
include (hard copy, as well as computer readable data if it can be made available), written policies 
and procedures; time sheets; payroll registers; cancelled checks; subcontract files (including 
proposals of successful and unsuccessful bidders, bid recaps, etc.); original estimates; estimating 
work sheets; correspondence; change order files (including documentation covering negotiated 
settlements); backcharge logs and supporting documentation; general ledger entries detailing 
cash and trade discounts earned, insurance rebates and dividends; and any other Contractor 
records which may have a bearing on matters of interest to the Owner in connection with 
Contractor's dealings with the Owner (all foregoing hereinafter referred to as "records") to the 
extent necessary to permit evaluation and verification of: a) Contractor compliance with contract 
requirements, b) compliance with Owner's business ethics policies, and c) compliance with 
provisions for pricing, invoices or claims submitted by the Contractor or its payees. Contractor 
shall require all payees (examples of payees include Subcontractors, insurance agents, material 
suppliers, etc.) to comply with the provisions of this article by incurring the requirements hereof 
in a written contract agreement between Contractor and payee. Such requirements to include 
flow-down right of audit provisions in contracts with payees will also apply to Subcontractors 
and Sub-Subcontractors, material suppliers, etc. Contractor will cooperate fully and will require 
Related Parties and all of Contractor's Subcontractors (including those entering into lump sum 
subcontracts) to cooperate fully in furnishing or in making available to Owner from time to time 
whenever requested in an expeditious manner any and all such information, materials and data. 

10.07.02 Whenever the Owner enters into any type of contractual arrangement, including but not limited 
to, lump sum contracts (i.e., fixed price or stipulated sum contracts), unit price, cost plus or time 
and material contracts, with or without a guaranteed maximum (or not-to-exceed amounts), 
Contractor's "records" shall, upon reasonable notice, be open to inspection and subject to audit 
and/or reproduction during normal business working hours. Such audits may be performed by an 
Owner's representative or an outside representative engaged by the Owner. The Owner or its 
designee may conduct such audits or inspections throughout the term of this contract and for a 
period of five years after final payment or longer if required by law. 

I 0.07.03 Owner's authorized representative or designee shall have reasonable access to the Contractor's 
facilities, shall be allowed to interview all current or former employees to discuss matters 
pertinent to the performance of this contract, and shall be provided adequate and appropriate 
work space, in order to conduct audits in compliance with this article. 

10.07.04 Contractor shall require all Sub-Contractors and insurance agents, to comply with the provisions 
of this article by insertion ofthe requirements hereof in any written contract agreement. Failure 
to obtain such written contracts which include such provisions shall be reason to exclude some 
or all of the related costs from amounts payable to the Contractor pursuant to this Agreement. 

10.07.05 lf an audit inspection or examination in accordance with this Article finds that Contractor 
overcharged Owner, the Contractor shall pay to Owner the Overcharged Amount, which is 
defined as the total aggregate overcharged amount, together with interest thereon, (such interest 
to be established at the rate of 12% per annum). lfthe Overcharged Amount is equal to or greater 
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than $25,000.00, Contractor shall pay to Owner the Overcharged Amount and the Audit Amount, 
which is defined as the total aggregate of Owner's reasonable audit costs, incurred as a result of 
its audit of Contractor and Owner. If such amounts owed Contractor are insufficient to cover the 
Overcharged Amount and Audit amount, as applicable, then Contractor hereby acknowledges 
and agrees that it shall pay such remaining amounts; to Owner within seven (7) business days of 
its receipt of Owner's invoice or such remaining amounts. In no event shall the Overcharged 
Amount or the Audit Amount be deemed a reimbursable Cost of the Work. 

I 0.08 Contract Documents: 

I 0.08.0 I Owner shall retain ownership of all contract documents. 

I 0.08.02 One (I) sets of plans will be provided to the Contractor as attachments to the Estimating Order. 
Contractor is responsible to have the SREF approved plans and a complete set of specifications 
on the job site at all times. As-built drawings shall be maintained by the Contractor with weekly 
review by the Project Manager. Contractor is required to submit as-built drawings to satisfy 
contract completion. 

I 0.09 Electronic Media: 

I 0.09.0 I Where this Agreement or referenced provisions in the Contract require the Contractor to provide 
information or documents in either electronic or magnetic media, the preparation or format of 
that media shall conform to the Owner's Electronic Media Submittal Requirements. 

I 0.10 Attachments and References: 

I 0.10.0 I This Construction Services Minor Projects Agreement, along with the Contract Documents 
consisting of the Agreement Form, M/WBE goals as set forth in the Bid, and the contractor's 
Bid. Estimating Order Sheet, Recap Cost Sheet, Purchase Order, Notice to Proceed, 
General and Supplementary Conditions, Addenda, Drawings, Specifications, and 
modifications issued after execution of the Contract, embody the entire agreement 
between Owner and Contractor and supersedes all other writings, oral agreements, or 
representations. 

I 0.11 Extent of Agreement: 

I 0.11.01 This Agreement represents the entire and integrated agreement between the Owner and the 
Contractor and supersedes all prior negotiations, representations or agreements, written or oral. 

10.11 .02 This Agreement may not be amended, changed, modified, or otherwise altered in any particular 
manner, at any time after the execution hereof, except by an Agreement executed by Owner and 
Contractor. 

I 0.11.03 This Agreement is for the benefit of the parties to the Agreement and is not for the benefit of any 
other party, nor shall it create a contractual relationship with any other party. 

I 0.1 1.04 This Agreement shall be governed by the laws of the State of Florida. Any I itigation arising out 
of this contract shall have venue in Broward County, Florida. The parties are encouraged to 
participate in mediation of any dispute before engaging in litigation. 
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I 0.12 Strict Performance: 

I 0.12.0 I The failure of either party to insist upon or enforce strict performance by the other party of any of 
the provisions of this Agreement or to exercise any rights under this Agreement shall not be 
construed as a waiver or relinquishment to any extent of its rights to assert or rely upon any such 
provision or rights in that or any other instance. 

I 0.13 Prompt and Satisfactory Correction: 

I 0.13.0 I The Owner, at its sole discretion, may direct the Contractor, at no additional cost to the Owner, to 
promptly and satisfactorily correct any services found to be defective or not in compliance with 
the requirements of this Agreement or the requirements of any governmental authority, law, 
regulation or ordinance. 

I 0.14 Successors and Assigns: 

I 0. I 4.0 I The performance of this Agreement shall not be delegated or assigned by the Contractor without 
the written consent of the Owner. 

I 0. I 4.02 The Contractor and the Owner each binds one another, their partners, successors. Legal 
representatives and assigns to the other party of this Agreement and to the partners, successors, 
legal representatives and assigns of such party in respect to all covenants of this Agreement. 

ARTICLE 11- PUBLIC ENTITY CRIME INFORMATION STATEMENT 

11.0 I A person or affiliate who has been placed on the convicted vendor list following a conviction for 
a public entity crime may not submit a bid on a contract to provide any goods or services to a 
public entity, may not submit a bid on a contract with a public entity for the construction or repair 
of a public building or public work, may not submit bids on leases of real property to a public 
entity, may not be awarded or perform work as a Construction Manager, Contractor, supplier, 
subcontractor, or consultant under a contract with any public entity, and may not transact business 
with any public entity in excess of the threshold amount provided in Section 287.0 I 7 of the 
Florida Statutes, for CATEGORY TWO for a period of 36 months from the date of being placed 
on the convicted vendor list. 

ARTICLE 12- NOTICES 

12.01 When any of the parties desire to give notice to the other, such notice must be in writing, sent by 
US Mail, postage prepaid, addressed to the party for whom it is intended at the place last 
specified; the place for giving notice shall remain such until it is changed by written notice in 
compliance with the provisions of the paragraph. For the present, the parties designate the 
following as the respective places for given notice: 

The School Board of Broward County 
Construction Sen·iccs Minor Projects 
Board Approval Date: March 3, 2020 

Document 00520 
Page 16 of22 



Party: 
Owner: 

With Copy To: 

Contractor: 

Surety: 

Surety's Agent: 

Project Consultant: 

Superintendent of Schools 
The School Board of Broward 
County, Florida 

Director, Construction 
Office of Capital Programs 
The School Board of Broward 
County, Florida 

OAC Action Construction 
Corp. 
Great American Insurance 
Company 

Warren M. Alter 

To be assigned per project 

Address: 
600 SE Third A venue 
Ft. Lauderdale, FL 33301 
Attention: Robert W. Runcie 

230 I NW 26th Street 
Ft. Lauderdale, FL 333 I I 
Attention: Philip D. Kaufold 

11980 SW 144th Court, Suite IO I 
Miami, Florida 33 I 86 
301 E. 4th Street 
Cincinnati, Ohio 45202 

12.02 These addresses may be changed by either of the parties by written notice to the other party. 

ARTICLE 13 -AUTHORITY PROVISION 

13.0 I Each person signing this Agreement on behalf of either party warrants that he or she has full legal 
power to execute this Agreement on behalf of the party for whom he or she is signing, and to bind 
and obligate such party with respect to all provisions contained in this Agreement. 

ARTICLE 14 - NON-DISCRIMINATION PROVISION 

14.01 The parties shall not discriminate against any employee or participant in the performance of the 
duties, responsibilities and obligations under this Agreement because of race, age, religion, color, 
gender, national origin, marital status, disability or sexual orientation. 

ARTICLE 15 - CAPTION PROVISION 

15.0 I The captions, section numbers, article numbers, title and headings appearing in this Agreement 
are inserted only as a matter of convenience and in no way define, limit, construe or describe 
the scope or intent of such articles or sections of this Agreement, nor in any way effect this 
Agreement and shall not be construed to create a conflict with the provisions of this Agreement. 

ARTICLE 16 - ASSIGNMENT PROVISIONS 

16.0 I Neither this Agreement nor any interest herein may be assigned, transferred or encumbered by 
any party without the prior written consent of other party. There shall be no partial assignments 
of this Agreement including, without limitation, the partial assignment of any right to receive 
payments from The School Board of Broward County, Florida. 
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ARTICLE 17 - EXCESS FUNDS PROVISION 

17.01 Any party receiving funds paid by The School Board of Broward County, Florida under this 
Agreement agrees to promptly notify The School Board of Broward County, Florida of any funds 
erroneously received from The School Board of Broward County, Florida upon the discovery of 
such erroneous payment or overpayment. Interest shall be calculated using the interest rate for 
judgments under Section 55.03, Florida Statutes, applicable at the time the erroneous payment or 
overpayment was made by The School Board of Broward County, Florida. 

ARTICLE 18 - E-BUILDER 

18.0 I The Contractor shall use the Owner's Project Management software, e-Builder, as a conduit for all 
project management tasks, including, but not limited to: communications to, from and between 
Owner, Project Consultant and Contractor; pay applications/invoicing; requests for change orders 
and change orders; material, equipment and systems submittals; requests for information; 
Architect's Supplemental Instructions; SMWBE Monthly Utilization Reporting; periodic Project 
observations; Weekly Progress Reports and meeting minutes. 

Licenses shall be provided to Contractor to pennit access and use of e-Builder for all projects 
awarded by Owner. Such licenses(s) shall be valid throughout the duration of the project(s). See 
Article 9.02.05 below for license request instructions. 

18.02 Form Module. The e-Builder Fonns Module shall be used as the exclusive method to create Action 
Items that require a response from another Project Construction Team member. The required use 
of the Fonns Module includes ALL e-mailed communications. 

18.03 Work Flows. Any and all responses or required responses to an open Action Item or to an initiated 
Work Flow process shall be input and managed through e-Builder. 

18.04 Calendar Module. The identification of Project events and required deliverables shall be input and 
maintained in the Calendar Module. At a minimum, such events include bi-weekly design meetings 
(while in design) weekly construction meetings, public meetings for the project (ex. Project Charter 
Meetings, Big Three-Monthly Updates, etc.) and other design and/or construction milestones and 
deadlines. 

I 8.05 Meetings. Information to be input into e-Agenda related to any meeting includes, but is not limited 
to an agenda, a reminder of the meeting (which must occur a minimum of two (2) days prior to the 
meeting), meeting minutes (using the approved meeting minutes template) and confirmation of 
actual meeting attendees. 

18.06 Access to e-Builder and Licensing. Contractor shall designate and identify the employee(s) that 
shall personally access e-Builder, the projects to which the employees(s) is assigned, and the 
employee(s)'s duties and responsibilities as it relates toe-Builder. 

This information together with a request for licensing shall be sent to Programs Controls Support, 
telephone number (754) 321 -1537, colette.jones@browardschools.com. Upon receipt, review and 
acceptance of the request, access infonnation and logins shall be provided to Contractor. 

Training shall be coordinated, scheduled and provided to those provided access and licenses by 
Programs Control Support. Additional training may be provided based on availability. 
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In witness thereof, the said Contractor, OAC ACTION CONSTRUCTION CORP. and the Owner, 
The School Board of Broward County, Florida, have caused this contract to be executed and their corporate 
seals affixed by and through their proper officers, thereunto duly authorized, on this day and year first above 
written. 
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(Corporate Seal) 

FOR OWNER 

THESCHOOLBOARDOFBROWARD 
COUNTY, FLORIDA 

By~~ 
nnaKom, Chair } 

Approved as to Fonn and Legal Content: 

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK 
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FOR CONTRACTOR 

(Corporate Seal) 

OACACTIONC 
ATTEST: 

- - --r-~--::~2""'e"-c-re-ta_ry_~----=------

-or-

Witness 

Witness 

STATEOF-ftuup,t- ) 

COUNTY OF M ffl1Vl 1 ~21 

The foregoing inst~ment was ack~owledged before me, by means of ~physical presence or □ online 
notarization, thi~ day of Af,'UL,,- , 20.Uby Osvaldo Cruz of OAC ACTION CONSTRUCTION 
CORP. on behalf of the corporation or agency. 

He/she is personally known to me or produced as Identification and did/did not first take an oath. 

Printed Name of Notary 

(~~z:7S17 
Notary's Commission No. 

The School Board of Broward County 
Construction Services Minor Projects 
Board Approval Date: i\farch 3, 2020 

;/m?~~;,;-\ WILLIAM REINA 
, .. k ~'f:, Notary Public · State of Florida 
'J . ~/ Commission ;t GG 327597 
··?o, f'-f· My Comm. Expires Jul 31. ZOZJ 

........ Bonded through National Notary Assn. 
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ACKNOWLEDGMENT 

The Surety acknowledges that it has read the foregoing Construction Contract and has familiarized itself with 
the obligations of the Contractor and the Surety as stated therein, which obligations are agreed to by Surety and 
are incorporated, by reference to the Construction Contract, in the Payment and Performance Bonds. 

SURETY: Great 

<P 
Elizabeth Lang, Client Relations Manager Its: Warren M. Alter, Attorney-in-Fact 

Date: April 28, 2020 

(Note to Contractors: a separate Power of Attorney is required for each bond & For the Contract 
Agreement (Doc 00520). 

ST A TE OF FLORIDA ------------ -
COUNTY OF -'-'M-""'IA-'-'M-'-'-1;....;;-D'-'-A-"'D'-"E'-----_ ___ _ _ 

The foregoing instrument was acknowledged before me, by means of 6J physical presence or D on line 

notarization, this 28th day 

Warren M. Alter 

on behalfof the corporation or agency. 

of 

of 

April 2020 

Great American Insurance Company 

by 

!!!/she is personally known to me or produced _ ___.p_e_rs_o_n_a_lly"--kn_o_w_n _ ___ ___ as identification 

and did/did not first take an oath. 

My commission expires: December 7, 2021 

(SEAL) 

~t!JdL Public 

Lilia Rafford 
Printed Name of Notary 

GG166409 
Notary's Commission No. 

The School Board of Broward County 
Construction Services Minor Projects 
Board Approvul Date: Murch 3, 2020 

END OF DOCUMENT 

Lilla Rafford 
Commission I GG166409 
Expires: ~mber 7, 2021 
Bonded thru Aaron Nolary 
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GREAT AMERICAN INSURANCE COMPANY® 
Administrative Office: 301 E 4TH STREET • CINCINNATI, OHIO 45202 • 513-369-5000 • FAX 513-723-2740 

The number of persons authorized by 
this power of attorney is not more than TWO 

No. 0 19958 
POWER OF ATTORNEY 

KNOW ALL MEN BY THESE PRESENTS: That the GREAT AMERICAN INSURANCE COMPANY, a corporation organized and existing under 
and by virtue of the laws of the State of Ohio, docs hereby nominate, constitute and appoint the person or persons named below, each individually if more than 
one is named, its true and lawful attomey-in-fact, for it and in its name, place and stead to execute on behalf of the said Company, as surety, any and all bonds, 
undertakings and contracts of suretyship, or other written obligations in the nature thereof; provided that the liability of the said Company on any such bond, 
undertaking or contract of surctyship executed under this authority shall not exceed the limit stated below. 

WARREN M. ALTER 
DAVID T. SATINE 

Name Address 
BOTHOF 

MIAMI LAKES, FLORIDA 

Limit of Power 

$100,000,000 

This Power of Attorney revokes all previous powers issued on behalf of the attorncy(s)-in-fact named above. 
IN WITNESS WHEREOF the GREAT AMERICAN INSURANCE COMPANY !ms caused these presents to be signed and attested by its appropriate 

officers and its corporate seal hereunto amxcd this 9TH day of APRIL 2020 

Ao<eso 4-c t: . .:E____ GREATAMF.RJC7f/~Ey~ 
Assislanl Sl'crclatJ' Di,•i.tiona/ Senior Vice Pn•sid<!nf 

STATE OF OHIO, COUNTY OF HAMILTON -ss: MAAKVICARIO(877-377-2405) 

On this 9TH day of APRIL , 2020 , before me personally appeared MARK VICARIO, to me known, 
being duly swom. deposes and says that he resides in Cincinnati, Ohio, that he is a Divisional Senior Vice President of the Bond Division of Great American 
Insurance Company, the Company described in and which executed the above instrument; that he knows the seal of the said Company; that the seal allixed 10 the 
said instrument is such corporate seal; that it was so affixed by authority of his omcc under the By-Laws of said Company, and that he signed his name thereto 
by like authority. 

SUSAN A. KOHORST 
Motary Publlc 
State of Ohio 

My Comm. Expires 
May 18, 2025 

This Power of Attomey is granted by authority of the following resolutions adopted by the Board of Directors of Great American Insurance Company 
by unanimous written consent dated June 9, 2008. 

RESOLVED: That the Divisional President, the several Divisional Senior Vice Presidetlls, Divisional Vice Presidents and Divisonal Assis/am Vice 
Preside111s, or all)' 011e of /hem, be and hereby is authorized, from time lo lime, to appoint 011e or more Allomeys-in-Fact to execute 011 behalf of the Compa11y, 
as surety, any and all bonds, u11dertaki11gs and co111rac/s of.mretyship, or other wrillen obligatiom in the 11aturc thereof; to prescribe their re.1pective duties a11d 
the respective limits of/heir a111hority; a11d to revoke a11y such appoinJment at a11y time. 

RESOLVED FURTHER: That the Company seal a11d the signature of any of the aforesaid o.fficers and any Secretary or Assis tan/ Secretary of J/ie 
Company may be affued by facsimile lo any poll'er of auomey or cerlijicale of either giwn for the execulion of m1y ho11d, undenaking, co11tract of s11re1yship, 
or other wrille11 obligatian in the nature thereof. such sig11a111re and seal when so used hei11g hereby adopted by the Company as the original signature of such 
officer cmd the original seal of the Company, to he valid and binding upo11 the Company with the same.force and effect as though manually affixed. 

CERTIFICATlON 

I, STEPHEN C. BERA HA, Assistant Secretary of Great American Insurance Company, do hereby certify that the foregoing Power of Altomey and 
!he Resolutio:is oflhe Board of Directors of June 9, 2008 have not been revoked and arc now in full force and effect. 

Signed and scaled this 28th day of April . 2020 

4-cc.1: ... ----A.uistanl Secn!lar-y 

S 1029AH (03/20) 



The School Board of Broward County, Florida 
Procurement & Warehousing Services Department 

7720 W. Oakland Park Blvd., Suite 323 
Sunrise, Florida 33351 (754) 321-0505 

Document 00520: Agreement Form 

FORM OF AGREEMENT 
BETWEEN OWNER AND CONTRACTOR 

FOR GENERAL CONTRACTOR 

THIS AGREEMENT made and entered into this Ji"'t;y of~in the year two thousand 
and twenty by and between / 

THE SCHOOL BOARD OF BROWARD COUNTY. FLORIDA 

(Hereinafter referred to as "Owner") and 

S3S CONSTRUCTION, INC. 
7320 Griffin Road, Suite 222 

Davie, Florida 33314 

FEIN# 82-1705666 

(Hereinafter referred to as "Contractor".) 

WHEREAS, It is agreed that this Agreement is an "Open End" Agreement in that the Owner will 
from time to time during the term of this Agreement require services, which may include labor, materials, 
and/or services from the Contractor on various projects; and 

WHEREAS, Rather than enter into separate agreements each time that is required, the Owner and 
Contractor have entered into this Agreement; and 

WHEREAS, The terms and conditions of this Agreement shall govern each of the individual 
Projects for which the Contractor is properly authorized to perform; and 

WHEREAS, the Contractor is desirous of perfonning the Work in accordance with the Contract 
Documents and all applicable laws, codes and ordinances. 

NOW THEREFORE, in exchange for the mutual covenants and promises set forth herein agreed 
to by the Owner and the Contractor, the parties agree as follows: 

ARTICLE 1 -DEFINITIONS 

1.0 I Owner - The School Board of Broward County, Florida. (SBBC). The School Board of Broward 
County, Florida, through its Board, which is the entity authorized to approve Agreements, changes 
in the Scope of Work, change orders, fees, final acceptance of the project and final payment. 

The School Board of Broward County 
Construction Scn•iccs Minor Projects 
Board Approval Date: March 3, 2020 
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1.02 The Executive Director, Capital Programs - An employee of Owner who has the authority and 
responsibility for oversight and management for the Owner of the specific project of which the 
Work is a part. Hereinafter referred to as the "Executive Director." 

1.03 Owner's Representatives - The Executive Director or designee. 

1.04 Contractors - Any person, finn or corporation with whom a Contract has been awarded by the 
Owner under any type of delivery process, for the performance of any work as directed by the 
Owner on the Work covered by the Contract. 

1.05 Project Consultant - The individual, partnership, corporation, association, joint venture, or 
any combination thereof, of properly registered professional architects, engineers or other 
design professionals who has entered into a contract with the Owner to provide professional 
services pursuant to the terms of this contract or Agreement. 

1.06 Program Manager: the designated Business Entity under contract with the Owner to provide 
direct management of the Project. 

1.07 Project Manager: An employee of the Program Manager that directly manages both the 
Contractor and Project Consultant on the Project on behalf of the Owner. 

1.08 Manager, Construction: A direct employee of Owner who oversees the Project Manager 
from the planning and development of design and construction contract documents, through 
construction and warranty close-out process, and who serves as the Owner' s liaison to school 
based personnel and the public. 

1.09 Project - The Project is the total work to be performed under this Agreement. The Project 
consists of planning, design, or other Professional Services necessary to build the component 
or parts of the Project identified in the project manual and as contemplated by the Owner's 
approved Scope of Work and budget. 

1.10 Phase - A designated subdivision of the Work, usually with its own requirements for 
Substantial and Final Completion. A Phase may be designated for completion by the Owner's 
own forces or by other contractors. 

1.11 Punch List -A list of items of work required by the Contract Documents which after inspection 
by the Owner and the Contractor has been termed to be deficient and/or inconsistent with the 
Contract Documents. 

1.12 Subcontractor - A person or entity other than a material man or laborer who enters into a 
Contract with a Contractor for the performance of any part of the Work. The term 
"Subcontractor" is referred to throughout the Construction Documents as if singular in number 
and means a Subcontractor or authorized representative of the Subcontractor. The term 
"Subcontractor" does not include a separate contract or subcontract with the Owner. 

I.I 3 Fixed Limit of Construction (FLCC) - Fixed Limit of Construction Cost, referred to 
hereinafter as FLCC, and is the total dollar value budgeted by the Owner for construction of 
the Project. 

1.14 Submittals - Are prepared by the Contractor or those working on its behalf (subcontractors, 
material suppliers, and others) to illustrate how a particular aspect of the Work is to be 
fabricated and installed. The Contractors submittals include shop drawings, product data, 
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samples, mock-ups, test results, warranties, maintenance agreements, project photographs, 
record documents, field measurement data, operating and maintenance manuals, reports, 
certifications and other types of information described in the specifications. 

1.15 Substantial Completion - The term Substantial Completion as used herein, shall mean that 
point at which, the Work, or a designated portion thereof, is at a level of completion in 
substantial compliance with the Contract Documents such that the Owner or its designee can 
enjoy use or occupancy of the Work performed by the Contractor and can use or operate it in 
all respects for its intended purpose. In the event the Work includes more than one Phase, the 
Owner, at its discretion, may set Substantial Completion dates for each Phase and may impose 
provisions for liquidated damages for each Phase. Occupancy may not be the sole factor in 
determining whether Substantial Completion has been achieved. 

1.16 Sub consultant - A person or organization of properly registered professional architects, 
engineers or other design professionals who have entered into an agreement with the Project 
Consultant to furnish professional services to the project. 

1.17 Superintendent or Contractor and/or Contractor's Project Manager - An English­
speaking executive representative for the Contractor present on the project at all times during 
progress, authorized to receive and fulfill instructions from the Owner and the Project 
Consultant, if applicable, and capable of management of the work efficiently as designated, per 
current and applicable contracts. 

1.18 Superintendent of Schools - The duly appointed executive officer of the Owner authorized to 
act by and through The School Board of Broward County, Florida. 

1.19 Surety - The entity which is bound by the Payment and Performance Bonds with and for the 
Contractor, and which engages to be responsible for the Construction and acceptable 
perfonnance of the work and for its payment of all debts pertaining thereto. 

1.20 Building Code Inspector and Plans Examiners (BCI): Employees of The School Board of 
Broward County, Florida, and others designated by the Chief Building Official, who are 
certified by Florida Statutes Sections 468, 633 and 553 to provide plan review and inspections 
for code compliance. A BC! may provide plan review, construction inspection for code 
compliance and report non-compliant work to the Project Manager, Project Consultant and 
Contractors under contract with the Owner. 

1.21 Scope of Work - The totality of the obligations, including construction and other services, 
imposed on the Contractor by the Contract Documents, whether completed or partially 
completed, and including all labor, materials, equipment, and services provided or to be 
provided by the Contractor to fulfill its obligations. The Work may constitute the whole or a 
part of the Project or Services. 

1.22 Written Notice - Shall be deemed to have been duly served if delivered in person to the 
individual or to a member of the firm or to an officer of the corporation for whom it is intended, 
if delivered at or sent by registered mail or other traceable delivery service to the last business 
address known to the entity serving notice. Electronic, FAX or other telephonic transmission 
shall not be considered as a written notice. 

The School Board of Broward County 
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1.23 

1.24 

1.25 

1.26 

1.27 

1.28 

1.29 

1.30 

Notice to Proceed (NTP)- A document issued by the Owner's representative to the 
Contractor authorizing all or a portion of the Work to proceed. The NTP includes and 
incorporates the Project Cost Sheet and Estimating Recap fonn and establishes the Contract 
amount for the Work encompassed by the NTP. 

Senior Manager, Construction - An employee of the Owner referred to hereinafter as the 
"SENIOR PM" and who is the direct Supervisor of the Manager, Construction. 

Estimating Order - Written request on a fonn within the Agreement to the Contractor 
executed by the Executive Director requesting an estimate for a specific Project. 

Project Cost Sheet - A form within the Agreement completed by the Contractor for the 
purpose of providing an estimate for a specific Project. 

Estimating Recap Form - A fonn within the Agreement completed by the Contractor for the 
purpose of summarizing the estimate provided in the Project Cost Sheet for a specific Project. 

RS Means Facilities Construction Cost Data - The document published by RS Means, A 
division of Reed Construction Publishers and Consultants, 700 Longwater Drive, Norwell MA, 
02061 , U.S.A., referenced in the Agreement that establishes the costs that form the Basis of 
Compensation referenced in Document 00520, Fonn of Agreement, Article 4, and elsewhere 
within the various contract documents. 

RS Means CostWorks - Software that replicates and automates the data contained in the RS 
Means Facilities Construction Cost Data resulting with the Project Cost Sheet required in the 
Agreement.4 

Contract Documents - Collectively those documents which define the Scope of Work and 
how such Work shall be perfonned. The documents which constitute the Contract Documents 
include but are not limited to 

ARTICLE 2 CONTRACTOR'S RESPONSIBILITIES 

2.01 

2.01.01 

2.01.02 

Representations: 

As to all labor, materials and/or services provided pursuant to this Agreement, the Contractor 
shall furnish such labor, materials and/or services by or under the supervision of persons 
licensed, as applicable in Florida, in compliance with Ch. 489, F.S., Florida Building Code, 
and any and all applicable codes, laws and ordinances as amended. The Contractor shall only 
Subcontract work it is not licensed to perform. The Contractor shall self-perfonn the 
majority of the Work of this Agreement. 

All construction services and associated products or instruments of those services provided by 
the Contractor shall: (A) be in accordance with all applicable codes as amended, including but 
not limited to, Florida State Board of Education Regulations. Chapter 6A-2 .0 Ill (Educational 
Facilities}, the Florida Department of Education's State Requirements for Educational 
Facilities, ("SREF") and its referenced codes and standards, as modified, supplemented, or 
replaced by the Florida Building Code and Florida Fire Prevention Code; and all guidelines or 
regulations of the Owner (provided same are not less stringent than applicable codes), with 
Owner's Representative or designee serving as the interpreter of the intent and meaning of 
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SREF or any other applicable codes; and (B) be provided for the benefit of the Owner and not 
for the benefit of any other party. 

2.01.03 The Contractor's work shall confonn to Owner's specifications. including but not limited to, 

plans and specifications, Owner's Design and Materials Standards, Owner's Guidelines and 

Procedures Manual and Fonns for capital projects, provided, however, that in the event of 
conflict, the provisions of this Agreement shall govern. 

2.01.04 The Contractor must comply with the Owner's M/WBE goals as set forth by the Owner in the 
Bid Document for Construction Services Minor Projects. 

ARTICLE 3 -THE OWNER'S RESPONSIBILITIES 

3.01 

3.02 

3.03 

3.03.01 

3.03.02 

Information, Documents and Services Furnished: The Owner shall provide such infonnation, 
documents, plans and specifications regarding requirements for the Project as is reasonably 
necessary to complete the work. 

Owner Furnished Items: When documents, services, or other materials furnished by the Owner 
for the Contractor's use are deemed by the Contractor as inappropriate, inaccurate, or otherwise 
unreasonable, the Contractor shall notify the Owner of its opinion within 48 hours in writing 
immediately upon discovery of same. Failure of the Contractor to so notify the Owner shall 
result in the Contractor's being responsible for any costs, expenses, or damages incurred by the 
Owner and forfeiture of claims for damages, extensions of time/delay damages or other 
compensation related to the use of Owner furnished materials. 

Project Management: 

The Executive Director or designee shall act on behalf of the Owner in all matters pertaining 
to this Agreement and shall approve all Notices to Proceed to the Contractor and all invoices 
for payment to the Contractor. 

Non-Conforming Work: If the Owner (by way of BCI's or other Owner personnel) observes or 
otherwise becomes aware of any fault or defective work in the Project, or other non­
conformance with the Contract Documents during the construction phases, the Owner shall 
give prompt notice thereof to the Contractor. However, whether the Owner observes a defect 
or not, it is the Contractor's duty and responsibility to determine whether its work is defective, 
faulty, or not in compliance with the Contract Documents. If the Contractor determines 
that the Work is defective, faulty or not in conformance with the Contract Documents, the 
Contractor shall advise the Owner in writing, and make recommendations to the Owner 
concerning correction of the work and require the Contractor to undertake such 
corrections as allowed by the Contract Documents. Final detennination of whether the work is 
defective, faulty or not in compliance with the Contract Documents shall be determined by the 
Owner's Representative. 

ARTICLE 4 -BASIS OF COMPENSATION 

4.0 I The Single Fixed Multiplier, as agreed upon, is found in Document 00410, Bid Fonn, submitted 
within Contractor' s Bid and is herewith incorporated into this Agreement. 
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BASE BID: TABLE A 

Work Categories GROUP A: FLCC VALUES FROM $0 10$200.000 
Single Fixed 0.890 

GENERAL Multiplier . 
CONTRACTOR 

Contract Amount $3,000,000 

Renewable 
Amount $3,000,000 

4.01.0 I The Contract amount and Time for Completion for each project shall be identified in the Notice to 
Proceed. The Contract amount for each project shall include the RS Means Costs for Labor, 
Materials, Overhead and Profit for the installing contractor. For Subcontracted Work the 
Contractor shall be entitled to Ten Percent ( 10%) for Overhead and Profit in addition to the 
Subcontracted amount and direct costs in accordance with RS Means Cost Data for management, 
supervision, and general requirements. The forgoing costs shall be subject to the Single Fixed 
Multiplier. All Subcontracted Work shall be represented in the fom1 of the RS Means Cost Data 
and shall be subject to the Single Fixed Multiplier. 

4.02 Reimbursements: 

Reimbursements will be made for land survey data, construction testing services, perfonnance and payment 
bonds, Owner's I.D. badges and pennitting fees only with the prior written approval of the Owner's 
Representative. This reimbursement shall be based on an actual cost and supported by documentation as 
required by the Owner's Representative. (Reimbursements arc not subject to Single Fixed Multiplier.) 

4.03 Estimates: 

Estimates shall be in the form of the Estimating Recap Form and Project Cost Sheet. Estimates shall include 
and be based upon al I unit items of Work included in the Contract Documents and detailed in the Scope of 
Work. Estimates will be in a form deemed suitable by the Owner's Representative, as indicated in the 
Estimating Order. Deviations from or changes to the unit prices or items of Work from RS Means Cost 
Data shall be cause for rejection of the estimate. 

The Schedule of Values shall be comprised of the following: 

4.04.01 

4.04.02 

The Estimating Recap Form and Project Cost Sheet shall be based on the current RS Means 
Facilities Construction Cost Data, or, RS Means CostWorks software in effect at the date of 
the Estimating Recap Form and Project Cost Sheet submission as adjusted by the "Location 
Cost Factor" for Fort Lauderdale, Florida (Zip 33312). 

If a labor rate needs to be established for a task not found in RS Means Facilities Construction 
Cost Data, or, RS Means Cost Works software, use the labor rates published in the current RS 
Means Facilities Construction Cost Data, Crew Tables, to estimate that specific task. 

4.05 If a discrepancy exists between the unit price costs and the assembly costs, the lowest cost 
shal I govcm. 

The School Board of llrowanl Councy 
Conslruction Scniccs Minor Projccls 
Bonrd Approval Dale: i\lurch 3, 2020 

Documcnl 00520 
Pa(!c 6 of22 



4.06 The Owner reserves the right to reject a Contractor's proposal based on unjustifiable quantities, 
performance periods, inadequate documentation, or other inconsistencies on the Contractor's 
part. The Contractor has the obligation to confirm the quantities shown in the Contractor's 
proposals. The Owner has the right to require the Contractor to prove the quantities shown in 
the Proposals by providing additional documentation such as sketches, drawings or plans as 
necessary. The Owner also reserves the right to not award a project if Owner's requirement is 
no longer valid. In these instances, the Contractor has no right of claim to recoup proposal 
expenses. The Contractor shall not include the following items in their proposal regardless of 
pricing structure: 

a. Bonuses, profit sharing and any discretionary form of compensation or fringe 
benefits. 

b. The Contractor' s capital expenses, including interest on the Contractor's capital 
employed for the work. 

c. Costs due to the negligence or willful misconduct of the Contractor, Subcontractors, 
suppliers, or anyone directly or indirectly employed by any of them or for whose act 
any of them may be liable. 

d. Tools and equipment with an individual cost of$500 or less. 

e. Cell phone charges in excess of$ I 00 per authorized employee as approved by the 
Owner. 

f. Discretionary labor benefits such as, but not limited to; cost of living adjustments, 
auto allowances, etc. unless previously approved by the Owner. 

g. Overtime charges not previously authorized in writing by the Owner. 

h. Any travel, subsistence, fuel , mileage, or similar classification of cost not previously 
approved in writing by the Owner. 

ARTICLE 5 -ESTIMATING ORDER 

5.0 I The Executive Director shall authorize each Estimating Order. The Contractor shall not be 
entitled to reimbursement for the preparation of the estimate, Estimating Recap Form and 
Project Cost Sheet. The Contractor shall not prepare the estimate, Estimating Recap Fonn and 
Project Cost Sheet without an Estimating Order. The Estimating Order and the attachments 
will describe the extent of the Work to be performed by the Contractor. Descriptions may be 
written by sketch or by drawing. Each Estimating Order and attachments will give the location 
where work is to be perfonned and whether or not work may be perfonned during regular 
working hours. Each Estimating Order shall describe the requirements for submittals. 
Submittals may include certificates, shop drawings, manufacturer's literature, data, test reports 
and/or other documents that provide required information on the material and/or equipment. 

5.02 Each Estimating Order shall be acknowledged within the time specified on the Estimating 
Order by the Contractor's submittal of the Estimating Recap Form, Project Cost Sheet and all 
other documents specified within the Estimating Order and attachments. The Estimating Recap 
Form, Project Cost Sheet and other documents will be reviewed by the Project Manager and, 
if found to be acceptable by the Project Manager, the Notice to Proceed will be presented to 
the Contractor for approval. The Notice to Proceed shall signed as Approved by the Executive 
Director. 
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5.03 If, after initial review of the Estimating Recap Fonn, Project Cost Sheet and any other 
documents submitted by the Contractor to the Project Manager, the Notice to Proceed cannot 
be signed, an extended review period may be initiated. 

5.04 The Notice to Proceed shall indicate the Purchase Order number and line number and shall be 
provided to the Contractor once fully executed by the Office of Facilities and Construction. 

ARTICLE 6 -PURCHASE ORDERS 

6.01 No work shall be perfonned until a written Purchase Order with the appropriate "line number" 
has been issued by the Purchasing Department together with a fully executed Notice to Proceed. 

The "Start Date" will be shown on the Notice to Proceed. ANY WORK PERFORMED BY 
THE CONTRACTOR PRIOR TO RECEIPT OF A FULLY EXECUTED WRITTEN 
NOTICE TO PROCEED AND PURCHASE ORDER SHALL BE AT THE 
CONTRACTOR'S OWN RISK. 

6.02 The date for commencing work (Start Date) shall not be more than ten ( 10) calendar days from 
the start date stated on the Notice to Proceed, unless previously agreed to in writing by the 
Contractor and Project Manager. Upon commencing work, the Contractor will proceed 
diligently toward completion of the project. Any delay in the work, beyond the Contractor's 
control, shall be reported in writing to the Project Manager within the time specified in 
Document 00700, General Conditions of the Contract. 

6.03 The Work shall be defined by the Notice to Proceed, Estimating Recap Fonn, Project Cost 
Sheet, Construction Documents, Estimating Order and attachments, and RS Means Facilities 
Construction Cost Data, or, RS Means Cost Works software. 

ARTICLE 7-PAYMENTS TO THE CONTRACTOR 

7.01 

7.01.01 

7.01.02 

7.01.03 

7.01.04 

7.01.05 

Payment shall be made according to Documents 00800 and O 1290 incorporated herein by 
reference. 

No payments shall be due to Contractor unless and until all labor, material, services, 
inspections, testing, fonns and documents required by Owner have been provided by 
Contractor to the Project Manager. The Owner retains the right to withhold payment from the 
Contractor for non-perfonnance of the Contract during any phase or portion of the Project in 
accordance with the Florida Local Government Prompt Payment Act. 

The Contractor shall submit a certificate for payment in the form provided in Document O 1290. 

All submitted invoices shall have copies of the referenced Purchase Order attached. 

Payments are due and payable in accordance with the Florida Local Government Prompt 
Payment Act. 

Reimbursables: Payment for Reimbursables may be requested monthly (on the Owner's 
standard invoice format) in proportion to the services perfonned. When such services are 
authorized, the Contractor shall submit for approval by the Project Manager, a duly certified 
invoice, attaching to the invoice all supporting data for payments made to vendors / suppliers 
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engaged on the project. The Contractor shall include with its billing, in either electronic or 
hard copy format, the following supporting infonnation, and any additional supporting 
information required by the Owner: time sheets for any reimbursable labor, subcontractors 
invoices, invoices for reimbursable expenses and time sheets, subcontractor invoices for 
reimbursables made necessary by the performance of Work. The invoice shall be totaled and 
care shall be taken to assure previously paid charges are not duplicated. 

ARTICLE 8- INDEMNIFICATION 

8.01 See General Conditions, Document 00700 

ARTICLE 9 - INSURANCE 

9.01 General Insurance Requirements: 

9.01.01 The Contractor shall not provide any services under this contract until the Contractor has obtained 
all insurances required hereunder and such insurances have been approved by the Owner. Owner 
may withhold payments due to Contractor in accordance with this Contract or terminate or 
suspend this contract with all costs or expenses associated with same to be paid by Contractor in 
the event Contractor fails to comply with any requirement in the Contract regarding insurance. 

9.01.02 Performance Bond and Materials and Payment Bond are required on any single project costing 
two hundred thousand dollars ($200,000) or more. Each bond shall equal to one hundred percent 
( I 00%) of the single project amount for projects in excess of two hundred thousand dollars 
($200,000) or more, and shall be with a surety insurer authorized to do business in Florida and 
complying with Section 255.05, F .S., as amended. The cost for a required bond shall be 
reimbursable to the Contractor at the actual amount invoiced without application of any 
multiplier. 

9.01.03 The Contractor shall furnish certificates of insurance to the Owner for review within ten (10) 
days after award and shall maintain the required insurance at all times during the term of this 
contract. 

9.01.04 All insurance policies shall be issued by companies authorized to do business under the laws of 

the State ofFlorida. All insurance companies providing policies required under this contract shall 

have at least an, "A-" rating and a financial rating not less than VI in the current A.M. Best 

Manual or hold a Moody's Investors Service Financial Strength of "Aa3" or better. 

9.01.05 All insurance policies required under this contract shall be endorsed to be primary of all other 

valid and collectable coverages maintained by The School Board of Broward County, Florida 
and must be indicated on the Certificate of Insurance. The Owner shall be named as an additional 

insured under the General Liability policy. 

9.01.06 The certificates shall be in the form as approved by Insurance Standards Office [ISO], unless 

approved by owner and such certificates shall clearly indicate that the Contractor has obtained 

insurance of the type, amount and classification required by these provisions, in excess of any 

The School Board of Broward County 
Construction Scn'ices Minor Projects 
Board Approval Date: March 3, 2020 

Document 00520 
Page 9 of22 



pending claims. No material change or cancellation of the insurance shall be effective without a 
thirty (30) day prior written notice to and approval by the Owner. 

9.01.07 The Contractor shall verify that all subcontractors utilized in conjunction with all services 
provided under this contract shall maintain insurance of the type, amount, and classification 
required by these provisions. 

9.01.08 Neither approval by the Owner, nor failure to disapprove the insurance provided by the 
Contractor shall relieve the Contractor full responsibility to provide the insurance as required by 
this contract. 

9.02 Insurance Required: 

9.02.01 Commercial General Liability Insurance: The Contractor shall maintain Comprehensive General 
Liability Insurance, including Products & Completed Operations, Personal and Bodily Injury, 
including Contractual Liability and Indemnification Liability to cover the tenns set forth herein. 
Limits shall be not less than $2,000,000 per occurrence; $2,000,000 general aggregate. Products 
Completed Operations aggregate shall be not than $2,000,000. The School Board of Broward 
County, FL shall be named as Additional Insured; certificate of Insurance must reference 
Additional Insured endorsement form number. 

9.02.02 Owners and Contractors Protective Liability Insurance: The Contractor shall maintain Owners 
and Contractors Protective Liability Insurance with limits of not less than $1 ,000,000 per 
occurrence and $2,000,000 aggregate. 

9.02.03 Automobile Liability Insurance: The Contractor shall maintain Automobile Liability Insurance 
covering all Owned, Non-Owned and Hired vehicles in the amount ofnot less than One Million 
Dollars ($1 ,000,000) per occurrence Combined Single Limit for Bodily Injury and Property 
Damage and shall not be any less restrictive than the standards ISO Business Auto Policy CA 00 
01. In the event the Awardee does not own any vehicles, we will accept hired and non-owned 
coverage for $1,000,000 Combined Single Limits. In addition, we will require an affidavit signed 
by the Awardee indicating the following: 

S3S CONSTRUCTION, INC. (Awardee Name) does not own any vehicles. In the event we 
acquire any vehicles throughout the term of this agreement, S3S CONSTRUCTION, INC. 
(Awardee Name) agrees to provide proof of "Any Auto" coverage effective date of acquisition. 

9.02.04 Workers' Compensation Insurance: The Contractor shall maintain Workers Compensation 
Insurance in accordance with Florida Statutory Limits and Employers Liability Insurance with a 
limit of not less than Five Hundred Thousand $500,000/$500,000/$500,000 (each 
accident/disease-each employee/disease-policy limit). 
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9.02.05 Builders' Risk Insurance: The Contraetor shall carry at an additional e),pense to Owner, on a per 
prajeet basis as Eletermined by the Owner' s Risk Management Department, Builders' Risk 
Insurance fer the perils of fire, vandalism, malicious rnisehief, .,,,fodstorm, , hurricane, theft, 
buileing collapse in adeition to perils identified within the ei.tendee eo>,•erage. Insurance limits 
shall be in an a1nouAt of one hunered percent ( I 00%) of the eontraet >,•alue to include both hare 
aAd soft costs. Such policies shall be written to proteet tl:le Contractor aflS Owner as their interest 
rn~· appear. This eo1t1erage shall not be lapses or eancellea due to partial oeeupaney by the Owner 
prior to final aeeeptanee oftl:le Praject. 

9.02.06 Insurance Warrantv Period: All Insurance policies with the exception of Builders Risk Insurance 

must remain in effect during performance of the work and for a period of one (I) year after 
Certificate of Final Inspection (signed by the Chief Building Official /certified inspector). 
Builders Risk Insurance shall not be required after receipt of the Certificate of Occupancy (OEF 

11 OB), signed by the Chief Building Official /certified inspector. 

9.02.07 Certificate of Insurance Requirements: Prior to the commencement of any work, as evidence of 
required coverage, Awardee must provide a Certificate of Insurance to School Board of Broward 

County, Florida' s Risk Management Department for approval. Certificates should be faxed to 
School Board of Broward County, Florida's Risk Management Department at 1-866-897-0425. 

Liability Policies are to contain the following provisions. In addition, the following wording 
must be included on the Certificate of Insurance: 

1) The School Board of Broward County, Florida, its members, officers, employees and agents 
are added as additional insured. The endorsement # is : --------

2) All liability policies are primary of all other valid and collectable coverage maintained by the 
School Board of Broward County, Florida. 

3) Contractual liability is included in the General Liability policy. 

4) For Builders' Risk / Installation floater: Builders' Risk / Installation Floater coverage is 
provided on an all risk basis for one hundred percent (100%) of the contract value including 
hard and soft costs. 

5) Please include the Project Number and Project Name on the Certificate of Insurance. 

9.02.08 Insurance Provider and Surety: In the event that any insurance provider, including but not limited 
to performance and payment bond surety companies, is downgraded from A-VI rating by AM 
Best or Aa3 rating by Moody's Investor Service, or has an order of liquidation entered against it 

in any jurisdict~n, Contractor shall furnish a replacement insurance product, insurance policy or 
surety bond, that satisfies the requirements of this Agreement within fifteen ( 15) days of receipt 
of written notice from Owner or from the time Contractor becomes aware of the downgrade or 
order of liquidation whichever is sooner. 

9.02.09 Contractor and Surety shall have a continuing obligation to ensure all insurance or surety 
requirements are satisfied throughout the construction of the project and until all post completion 
obligations; including punch list and warranty requirements are completed or expire. 
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ARTICLE 10 - GENERAL PROVISIONS 

I 0.0 I Performance: 

I 0.01.0 I Performance and Delegation: The services to be performed hereunder shall be performed by the 

Contractor's staff, unless otherwise approved in writing by the Owner's representative. Said 

approval shall not be construed as constituting an agreement between the Owner and said other 
person or finn. 

10.02 Term of Agreement: 

I 0.02.0 I The term of this Agreement shall be for three (3) years from the date of award, and may, by mutual 

agreement between The School Board of Broward County, Florida and the Contractor, upon final 

approval of The School Board of Broward County, Florida, be extended for two additional one­

year periods and/or the amounts designated for extension in Article 4.0 I, Table A, herein. The 

Owner, through its Facilities and Construction Management Division, shall, if considering an 
extension, request a letter of intent to extend from the Contractor, prior to the end of the current 

Agreement term. The Contractor will be notified when the recommendation has been acted upon 

by the School Board. The Single Fixed Multiplier agreed to herein shall apply for the term of 
this Agreement and any extension. 

I 0.02.02 No single Project shall exceed a $2,000,000 FLCC unless the project costs exceed $2,000,000 

due to unforeseen circumstances relating to construction. Additionally, the Agreement shall also 

expire when the total value of work awarded reaches the Contract amount and any approved 

extension amount specified in Article 4.0 I , Table A. 

I 0.03 Time for Performance: 

I 0.03.0 I The Contractor agrees to start all work hereunder upon receipt of a Notice to Proceed signed by 
the Executive Director or designee, and issued by the Director of Procurement & Warehousing 
Services or designee, as set forth on the Purchase Order, and to complete all work in a timely 
manner and in accordance with the Notice to Proceed. The Contractor acknowledges that failure 
to perform timely may cause the Owner to sustain loss and damages and the Contractor will be 
responsible for same. 

10.04 Time Extensions: 

10.04.01 A reasonable extension of time for completion of various aspects may be granted by the Owner' s 

Representative in writing should there be a delay on the part of the Owner in fulfilling its 
obligations pursuant to this Agreement. Such extension shall not be the basis or cause for any 

claims or causes of action by the Contractor for additional or extra compensation. Under no 

circumstances shall the Contractor be entitled to additional compensation or payment as a 
result of or relating to delays on the Project. 

I 0.04.02 Refer to General Conditions, Article 32, claims by contractor and No Damage for Delay 
provisions. 
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I 0.05 Termination of Agreement: 

I 0.05.0 I If the Contractor defaults, fails or neglects to carry out the work in accordance with the Contract 
Documents or fails to perform a provision of the Contract, the Owner, after seven (7) days written 
notice to the Contractor and without prejudice to any other remedy available to the Owner, may 
make good such deficiencies and may deduct the cost thereof the expenses made necessary 
thereby, from the payment then or thereafter due to Contractor. Alternatively, at the Owner's 
option, and upon certifications by the Office of Facilities and Construction that sufficient 
cause exists to justify such action, the Owner may terminate the Contract and take possession of 
the site and of all materials, equipment, tools, and construction equipment and machinery thereon, 
owned by the Contractor and may finish the work by whatever method the Owner may 
deem expedient. If such costs exceed the unpaid balance, the Contractor shall pay the difference 
to the Owner within 30 days of written demand. 

I 0.05.02 The Contractor may terminate this Agreement only for a material breach of the Agreement and 
provided the Contractor has given the Owner written notice of the material breach and ten (I 0) 
days to cure that breach. In the event of any dispute regarding or relating to performance pursuant 
to this Agreement, or payment hereunder, then and in that event, the Contractor is obligated to 
continue performance in accordance with the tenns of this Agreement, unless instructed by the 
Owner to suspend or delay perfonnance. 

10.05.03 Owner may terminate this Agreement for cause, which shall include, but not be limited to, failure 
of Contractor to comply with any of its material obligations under this Agreement. In such event, 
Contractor shall not be entitled to any additional payments and may be liable to Owner for any 
damages or losses incurred or suffered as a result of Contractor's failure to properly perform 
pursuant to the terms of this Agreement. In the event it is later determined that the Owner was 
not justified in terminating this Agreement for cause, and then it shall be deemed to be a 
termination for convenience. 

I 0.06 Termination for Convenience: 

I 0.06.0 I If the Owner tenninates this Agreement other than for cause as set forth above, Owner shall 
reimburse the Contractor for any unpaid Costs. Contractor expressly waives any claim for lost 
profits or other consequential damages. In the case of such a termination for convenience, the 
Owner shall further assume and become liable for obligations, commitments and unsettled 
contractual claims that the Contractor has previously undertaken or incurred in good faith in 
connection with said Project. The Contractor shall, as a condition of receiving the payments 
referred to in this Article, execute and deliver all such papers and take all such steps including 
the legal assignment of its contractual rights, as the Owner may require for the purpose of fully 
vesting in it the rights and benefits of the Contractor under such obligations or commitments. 
Owner reserves the right to terminate for convenience in its sole discretion any project awarded 
to Contractor hereunder. 

I 0.06.02 Whether or not this Agreement is so terminated, the Contractor shall be liable to Owner for any 
damage or loss resulting from such failure or violation by Contractor, including but not limited 
to, costs in addition to those agreed to herein for prosecuting professional services to completion 
and delay damages paid or incurred by Owner. The rights and remedies of Owner provided by 
this paragraph are cumulative with and in addition to any other rights and remedies provided by 
law or this Agreement. 
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I 0.07 Contractor's Accounting Records and Right to Audit Provisions: 

I 0.07.0 I Contractor's "records", as referred to in this contract, shall include, but not be limited to, any and 
all information, materials and data of every kind and character, including without limitation, 
records, books, papers, documents, subscriptions, recordings, agreements, purchase orders, 
leases, contracts, commitments, arrangements, notes, daily diaries, superintendent reports, 
drawings, receipts, vouchers and memoranda, and any and all other agreements, sources of 
information and matters that may in Owner's judgment have any bearing or pertain to any matters, 
rights, duties or obligations under or covered by any Contract Document. Such records shall 
include (hard copy, as well as computer readable data ifit can be made available), written policies 
and procedures; time sheets; payroll registers; cancelled checks; subcontract files (including 
proposals of successful and unsuccessful bidders, bid recaps, etc.); original estimates; estimating 
work sheets; correspondence; change order files (including documentation covering negotiated 
settlements); backcharge logs and supporting documentation; general ledger entries detailing 
cash and trade discounts earned, insurance rebates and dividends; and any other Contractor 
records which may have a bearing on matters of interest to the Owner in connection with 
Contractor's dealings with the Owner (all foregoing hereinafter referred to as "records") to the 
extent necessary to permit evaluation and verification of: a) Contractor compliance with contract 
requirements, b) compliance with Owner's business ethics policies, and c) compliance with 
provisions for pricing, invoices or claims submitted by the Contractor or its payees. Contractor 
shall require all payees (examples of payees include Subcontractors, insurance agents, material 
suppliers, etc.) to comply with the provisions of this article by incurring the requirements hereof 
in a written contract agreement between Contractor and payee. Such requirements to include 
flow-down right of audit provisions in contracts with payees will also apply to Subcontractors 
and Sub-Subcontractors, material suppliers, etc. Contractor will cooperate fully and will require 
Related Parties and all of Contractor's Subcontractors (including those entering into lump sum 
subcontracts) to cooperate fully in furnishing or in making available to Owner from time to time 
whenever requested in an expeditious manner any and all such infonnation, materials and data. 

10.07.02 Whenever the Owner enters into any type of contractual arrangement, including but not limited 
to, lump sum contracts (i.e., fixed price or stipulated sum contracts), unit price, cost plus or time 
and material contracts, with or without a guaranteed maximum (or not-to-exceed amounts), 
Contractor' s "records" shall, upon reasonable notice, be open to inspection and subject to audit 
and/or reproduction during normal business working hours. Such audits may be performed by an 
Owner's representative or an outside representative engaged by the Owner. The Owner or its 
designee may conduct such audits or inspections throughout the term of this contract and for a 
period of five years after final payment or longer if required by law. 

10.07.03 Owner's authorized representative or designee shall have reasonable access to the Contractor's 
facilities, shall be allowed to interview all current or former employees to discuss matters 
pertinent to the performance of this contract, and shall be provided adequate and appropriate 
work space, in order to conduct audits in compliance with this article. 

I 0.07.04 Contractor shall require all Sub-Contractors and insurance agents, to comply with the provisions 
of this article by insertion of the requirements hereof in any written contract agreement. Failure 
to obtain such written contracts which include such provisions shall be reason to exclude some 
or all of the related costs from amounts payable to the Contractor pursuant to this Agreement. 

10.07.05 If an audit inspection or examination in accordance with this Article finds that Contractor 
overcharged Owner, the Contractor shall pay to Owner the Overcharged Amount, which is 
defined as the total aggregate overcharged amount, together with interest thereon, (such interest 
to be established at the rate of 12% per annum). If the Overcharged Amount is equal to or greater 
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than $25,000.00, Contractor shall pay to Owner the Overcharged Amount and the Audit Amount, 
which is defined as the total aggregate of Owner's reasonable audit costs, incurred as a result of 
its audit of Contractor and Owner. If such amounts owed Contractor are insufficient to cover the 
Overcharged Amount and Audit amount, as applicable, then Contractor hereby acknowledges 
and agrees that it shall pay such remaining amounts; to Owner within seven (7) business days of 
its receipt of Owner's invoice or such remaining amounts. In no event shall the Overcharged 
Amount or the Audit Amount be deemed a reimbursable Cost of the Work. 

I 0.08 Contract Documents: 

I 0.08.0 I Owner shall retain ownership of all contract documents. 

I 0.08.02 One (I) sets of plans will be provided to the Contractor as attachments to the Estimating Order. 
Contractor is responsible to have the SREF approved plans and a complete set of specifications 
on the job site at all times. As-built drawings shall be maintained by the Contractor with weekly 
review by the Project Manager. Contractor is required to submit as-built drawings to satisfy 
contract completion. 

10.09 Electronic Media: 

I 0.09.0 I Where this Agreement or referenced provisions in the Contract require the Contractor to provide 
information or documents in either electronic or magnetic media, the preparation or format of 
that media shall conform to the Owner's Electronic Media Submittal Requirements. 

I 0.10 Attachments and References: 

I 0.I0.01 This Construction Services Minor Projects Agreement, along with the Contract Documents 
consisting of the Agreement Form, M/WBE goals as set forth in the Bid, and the contractor's 
Bid. Estimating Order Sheet, Recap Cost Sheet, Purchase Order, Notice to Proceed, 
General and Supplementary Conditions, Addenda, Drawings, Specifications, and 
modifications issued after execution of the Contract, embody the entire agreement 
between Owner and Contractor and supersedes all other writings, oral agreements, or 
representations. 

10.11 Extent of Agreement: 

10.11.01 This Agreement represents the entire and integrated agreement between the Owner and the 
Contractor and supersedes all prior negotiations, representations or agreements, written or oral. 

10.11.02 This Agreement may not be amended, changed, modified, or otherwise altered in any particular 
manner, at any time after the execution hereof, except by an Agreement executed by Owner and 
Contractor. 

I 0.11.03 This Agreement is for the benefit of the parties to the Agreement and is not for the benefit of any 
other party, nor shall it create a contractual relationship with any other party. 

I 0.11.04 This Agreement shall be governed by the laws of the State of Florida. Any litigation arising out 
of this contract shall have venue in Broward County, Florida. The parties are encouraged to 
participate in mediation of any dispute before engaging in litigation. 
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10.12 Strict Performance: 

10.12.0 I The failure of either party to insist upon or enforce strict performance by the other party of any of 
the provisions of this Agreement or to exercise any rights under this Agreement shall not be 
construed as a waiver or relinquishment to any extent of its rights to assert or rely upon any such 
provision or rights in that or any other instance. 

10.13 Prompt and Satisfactory Correction: 

I 0. 13.01 The Owner, at its sole discretion, may direct the Contractor, at no additional cost to the Owner, to 
promptly and satisfactorily correct any services found to be defective or not in compliance with 
the requirements of this Agreement or the requirements of any governmental authority, law, 
regulation or ordinance. 

I 0.14 Successors and Assigns: 

10.14.0 I The performance of this Agreement shall not be delegated or assigned by the Contractor without 
the written consent of the Owner. 

I 0.14.02 The Contractor and the Owner each binds one another, their partners, successors. Legal 
representatives and assigns to the other party of this Agreement and to the partners, successors, 
legal representatives and assigns of such party in respect to all covenants of this Agreement. 

ARTICLE 11 - PUBLIC ENTITY CRIME INFORMATION ST A TEMENT 

11.0 I A person or affiliate who has been placed on the convicted vendor list following a conviction for 
a public entity crime may not submit a bid on a contract to provide any goods or services to a 
public entity, may not submit a bid on a contract with a public entity for the construction or repair 
of a public building or public work, may not submit bids on leases of real property to a public 
entity, may not be a\.varded or perform work as a Construction Manager, Contractor, supplier, 
subcontractor, or consultant under a contract with any public entity, and may not transact business 
with any public entity in excess of the threshold amount provided in Section 287.017 of the 
Florida Statutes, for CATEGORY TWO for a period of36 months from the date of being placed 
on the convicted vendor list. 

ARTICLE 12- NOTICES 

12.01 When any of the parties desire to give notice to the other, such notice must be in writing, sent by 

US Mail, postage prepaid, addressed to the party for whom it is intended at the place last 
specified; the place for giving notice shall remain such until it is changed by written notice in 

compliance with the provisions of the paragraph. For the present, the parties designate the 

following as the respective places for given notice: 
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Party: 
Owner: 

With Copy To: 

Contractor: 

Surety: 

Surety's Agent: 

Project Consultant: 

Superintendent of Schools 
The School Board of Broward 
County, Florida 

Director, Construction 
Office of Capital Programs 
The School Board of Broward 
County, Florida 

S3S Construction, Inc. 

Old Republic Surety Company 

Robert Goldstein 

To be assigned per project 

Address: 
600 SE Third A venue 
Ft. Lauderdale, FL 33301 
Attention: Robert W. Runcie 

230 I NW 26th Street 
Ft. Lauderdale, FL 33311 
Attention: Philip D. Kaufold 

7320 Griffin Road, Suite 222 
Davie, FL 33314 

445 S. Moorland Road, Suite 200 
Brookfield, WI 53005 

12.02 These addresses may be changed by either of the parties by written notice to the other party. 

ARTICLE 13 -AUTHORITY PROVISION 

13.0 I Each person signing this Agreement on behalf of either party warrants that he or she has full legal 
power to execute this Agreement on behalf of the party for whom he or she is signing, and to bind 

and obligate such party with respect to all provisions contained in this Agreement. 

ARTICLE 14 - NON-DISCRIMINATION PROVISION 

I 4.01 The parties shall not discriminate against any employee or participant in the performance of the 
duties, responsibilities and obligations under this Agreement because of race, age, religion, color, 
gender, national origin, marital status, disability or sexual orientation. 

ARTICLE 15 - CAPTION PROVISION 

15.0 I The captions, section numbers, article numbers, title and headings appearing in this Agreement 
are inserted only as a matter of convenience and in no way define, limit, construe or describe 
the scope or intent of such articles or sections of this Agreement, nor in any way effect this 
Agreement and shall not be construed to create a conflict with the provisions of this Agreement. 

ARTICLE 16 - ASSIGNMENT PROVISIONS 

16.01 Neither this Agreement nor any interest herein may be assigned, transferred or encumbered by 
any party without the prior written consent of other party. There shall be no partial assignments 
of this Agreement including, without limitation, the partial assignment of any right to receive 
payments from The School Board of Broward County, Florida. 

ARTICLE 17 - EXCESS FUNDS PROVISION 
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17 .0 I Any party receiving funds paid by The School Board of Broward County, Florida under this 
Agreement agrees to promptly notify The School Board of Broward County, Florida of any funds 
erroneously received from The School Board of Broward County, Florida upon the discovery of 
such erroneous payment or overpayment. Interest shall be calculated using the interest rate for 
judgments under Section 55.03, Florida Statutes, applicable at the time the erroneous payment or 
overpayment was made by The School Board of Broward County, Florida. 

ARTICLE 18 - E-BUILDER 

18.0 I The Contractor shall use the Owner's Project Management software, e-Builder, as a conduit for all 
project management tasks, including, but not limited to: communications to, from and between 
Owner, Project Consultant and Contractor; pay applications/invoicing; requests for change orders 
and change orders; material, equipment and systems submittals; requests for information; 
Architect's Supplemental Instructions; SMWBE Monthly Utilization Reporting; periodic Project 
observations; Weekly Progress Reports and meeting minutes. 

Licenses shall be provided to Contractor to permit access and use of e-Builder for all projects 
awarded by Owner. Such licenses(s) shall be valid throughout the duration of the project(s). See 
Article 9.02.05 below for license request instructions. 

I 8.02 Form Module. Thee-Builder Forms Module shall be used as the exclusive method to create Action 
Items that require a response from another Project Construction Team member. The required use 
of the Fonns Module includes ALL e-mailed communications. 

18.03 Work Flows. Any and all responses or required responses to an open Action Item or to an initiated 
Work Flow process shall be input and managed through e-Builder. 

I 8.04 Calendar Module. The identification of Project events and required deliverables shall be input and 
maintained in the Calendar Module. At a minimum, such events include bi-weekly design meetings 
(while in design) weekly construction meetings, public meetings for the project ( ex. Project Charter 
Meetings, Big Three-Monthly Updates, etc.) and other design and/or construction milestones and 
deadlines. 

I 8.05 Meetings. lnfonnation to be input into e-Agenda related to any meeting includes, but is not limited 
to an agenda, a reminder of the meeting (which must occur a minimum of two (2) days prior to the 
meeting), meeting minutes (using the approved meeting minutes template) and confirmation of 
actual meeting attendees. 

18.06 Access to e-Bui\der and Licensing. Contractor shall designate and identify the employee(s) that 
shall personally access e-Builder, the projects to which the employees(s) is assigned, and the 
employee(s)'s duties and responsibilities as it relates toe-Builder. 

This information together with a request for licensing shall be sent to Programs Controls Support, 
telephone number (754) 321-1537, colette.jones@browardschools.com. Upon receipt, review and 
acceptance of the request, access information and logins shall be provided to Contractor. 

Training shall be coordinated, scheduled and provided to those provided access and licenses by 
Programs Control Support. Additional training may be provided based on availability. 
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In witness thereof, the said Contractor, S3S CONSTRUCTION, INC. and the Owner, The School 
Board of Broward County, Florida, have caused this contract to be executed and their corporate seals affixed 
by and through their proper officers, thereunto duly authorized, on this day and year first above written. 
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(Corporate Seal) 

\. 

ATTEST: 

FOR OWNER 

THE SCHOOL BOARD OF BROWARD 
COUNTY, FLORIDA 

Approved as to Fonn and Legal Content: 
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(Corporate Seal) 

ATTEST: 

Secretary 

-or-

Witness 

Witness 

STATE OF f\or1ciav 
COUNTY OF~d. 

FOR CONTRACTOR 

S3S CONSTRUCTION, INC. 

By __ t,"'--,,c.J~\=-,-c.. ·-=-,_A-+-i ___ _ 

K~~ent 

) 

The foregoing instrument w~knowledged before me, by means ofiJl!-.physical presence or D online 
notarization, this~ay of (1 I , 202Cby Kevin Maragh of S3S CONSTRUCTION, INC. on 
behalfofthe corporation or agen y. 

He/she is personally known to me or produced as Identification and did/did not first take an oath. 

My commission expires: 

Printed Name of Notary 

(SEAL)<:::{;) 1.Cl<is'eO 
Notary's Commission No. 

The School Board of Broward County 
Construction Services Minor Projects 
Board Approval Date: March 3, 2020 

JACKIE FRENCH SPRUNG 
Notary Public. State of Florida 

Commissionr GG 298500 
My comm. expires FEB. 26. 2023 
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ACKNOWLEDGMENT 

The Surety acknowledges that it has read the foregoing Construction Contract and has familiarized itself with 
the obligations of the Contractor and the Surety as stated therein, which obligations are agreed to by Surety and 
are incorporated, by reference to the Construction Contract, in the Payment and Performance Bonds. 

SURETY: Old Republic Surety Company 

By: Robin Goldstein 

Its: Attorney-In-Fact 

Date: April 28, 2020 

(Note to Contractors: a separate Power of Attorney is required for each bond & For the Contract 
Agre:ement (Doc 00520). 

ST ATE OF Florida --------------
COUNTY OF Palm Beach 

The foregoing instrument was acknowledged before me, by means of!Z! physical presence or □ online 

notarization, this 28th day of April 2020 by 

Robin Goldstein of Old Republic Surety Company 

on behalf of the corporation or agency. 

He/she is personally known to me or produced Florida Drivers License 

and did/did not first take an oath. 

My commission expires: .Tvtl\.j -S,'102-0 

(SEAL) 

Signature - Not y Public 

00B~k0e~f£fryW\\c f 
Notary's Commission No. 

The School Board of Broward County 
Construction Services i\'linor Projects 
Board Approval Date: March 3, 2020 

END OF DOCUMENT 

as identification 

cHANTALS/\.MLAL 
MY COMMISSION # GG 008699 

EXPIRES: July 5, 2020 . 
sanded ThnJ Notary Public Undeiwnters 
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***• * * ! OLD REPUBLIC SURETY COMPANY 
***** POWER OF ATTORNEY 

KNOW ALL MEN BY THESE PRESENTS: That OLD REPUBLIC SURETY COMPANY, a Wisconsin stock insurance corporation, docs make, constitute and 

appoint: 

ROBIN GOLDSTEIN, ROBERT GOLDSTEIN, OF TEQUESTA, FL 

its true and lawful Attorney(s)-in-Fact, with full power and authority, not exceeding SS0,000,000, for nnd on behalf of the company as surety, to execute and deliver 
and affix the seal of the company thereto (if a seal is required), bonds, undertakings, recognizances or other written obligations in the nature thereof, (other than bail 
bonds, bank depository bonds, mortgage deficiency bonds, mortgage guaranty bonds, guarantees of installment paper and note guaranty bonds. self-insurance workers 
compensation bonds guaranteeing payment of benefits, asbt-stos abatement contract bonds, waste management bonds, hazardous waste remediation bonds or black lung 

bonds), as follows: 
ALL WRITTEN INSTRUMENTS IN AN AMOUNT NOT TO EXCEED 
ONE MILLION DOLLARS(Sl,000,0001-------FOR ANY SINGLE OBLIGATION. 

and to bind OLD REPUBLIC SURETY COMPANY thereby, and all of the acts of said Attorneys-in-Fact, pursuant to these presents, arc ratified and confinned. 
This document is not valid unless printed on colored background and is multi-colored. This appointment is made under nnd by authority of the board of directors 
at a special meeting held on February 18, 1982. This Power of Attorney is signed and sealed by facsimile under and by the authority of the following resolutions 
adopted by the board of directors of the OLD REPUBLIC SURETY COMPANY on February 18, 1982. 

RESOLVED that, the president, any vice-president, or assistant vice president, in conjunction with the secretary or any assislrult secretary, may appoint 
attorneys-in-fact or agents with authority as defined or limited in the instrument evidencing the appointment in each case, for and on behalf of the company to 
execute and deliver and affix the seal of the company to bonds, undertakings, recognizances, and suretyship obligations of all kinds; and said officers may remove 
any such attorney-in-fact or agent and revoke any Power of Attorney previously granted to such pcrwn. 

RESOLVED FURTHER, that any bond, undertaking, recognizance, or surctyship obligation shall be valid nnd binding upon the Company 
(i) when signed by the president, any vice president or assistant vice president, and attested and scaled (if a seal be required) by any secretary or assistant 

secretary; or 
(ii) when signed by the president, any vice president or assistant vice president, secretary or assistant secretary, and countersigned and scaled (ifa seal be 

required) by a duly authorized attorney-in-fact or agent; or 
(iii) when duly executed and scaled (if a seal be required) by one or more attorneys-in-fact or agents pursuant to and within the limits of the authority 

evidenced by the Power of Attorney issued by the company to such person or persons. 

RESOLVED FURTHER, that the signature of any authorized officer and the seal of the company may be affixed by facsimile to any Power of Attorney or 
certification thereof authorizing the execution and delivery of any bond, undertaking, recognizance, or other suretyship obligations of the company; and such 
signature and seal when so used shall have the same force and effect as though manually affixed. 

IN WITNESS WHEREOF, OLD REPUBLIC SURETY COMPANY has caused these presents to be signed by its proper officer, and its corporate seal to be 

affixed this 14TH day of SEPTEMBER. 2018. 
OLD REPUBLIC SURETY COMPANY 

1t,fL 
STATE OF WISCONSIN, COUNTY OF W AUKESHA-SS President 

On this 14TH day of SEPTEMBER, 2018 • personally came before me, A)an Pavlic and 
Jane E Cherney , to me known to be the individuals and officers of the OLD REPUBLIC SURETY COMPANY who executed the above 

instrument, and they each acknowledged the execution of the same, and being by me duly sworn, did severally depose and say; that they arc the said officers of the 
corporation aforesaid, and that the seal affixed to the above instrument is the seal of the corporation, and that said corporate seal and their signatures as such officers 
were duly affixed and subscribed to the said instrument by the authority of the board of directors of said corporation. 

Notary Public 
My commission expires: 9/28/2022 

CERTIFICATE 
{Expiration of notary commission does not Invalidate this lnetrument) 

I, the undersigned, assistant secretary of the OLD REPUBLIC SURETY COMPANY, a Wisconsin corporation, CERTIFY that the foregoing and attached Power 
of Attorney remains in full force and has not been revoked; and furthermore, that the Resolutions of the board of directors set forth in the Power of Attorney, are now in 

force. /') . tt-" .1 92-0031 ••'.':-:."'i~'.;;~ Signed and sealed at the City ofBrookficld, WI this cA K day.of Y1 , -=......:;,:::::..· 
~·.~ - --..:.!',\ I t 1~ •. - ... \ "o " 

1, l SEAL Jis 
\ o \ tHI / Y ~ 

\•~' __ .. il 
"",-.,~,.,,...,-tP' 



The School Board of Broward County, Florida 
Procurement & Warehousing Services Department 

7720 W. Oakland Park Blvd., Suite 323 
Sunrise, Florida 33351 (754) 321-0505 

Document 00520: Agreement Form 

FORM OF AGREEMENT 
BETWEEN OWNER AND CONTRACTOR 

FOR GENERAL CONTRACTOR 

THIS AGREEMENT made and entered into this~ ~in the year two thousand 

and twenty by and between 0 
THE SCHOOL BOARD OF BROWARD COUNTY. FLORIDA 

(Hereinafter referred to as "Owner") and 

THORNTON CONSTRUCTION COMPANY, INC. 
13290 NW 42nd Avenue 
Opa Locka, FL 33054 

FEIN# 65-0838979 

(Hereinafter referred to as "Contractor".) 

WHEREAS, It is agreed that this Agreement is an "Open End" Agreement in that the Owner will 

from time to time during the term of this Agreement require services, which may include labor, materials, 
and/or services from the Contractor on various projects; and 

WHEREAS, Rather than enter into separate agreements each time that is required, the Owner and 
Contractor have entered into this Agreement; and 

WHEREAS, The terms and conditions of this Agreement shall govern each of the individual 
Projects for which the Contractor is properly authorized to perform; and 

WHEREAS, the Contractor is desirous of performing the Work in accordance with the Contract 

Documents and all applicable laws, codes and ordinances. 

NOW THEREFORE, in exchange for the mutual covenants and promises set forth herein agreed 
to by the Owner and the Contractor, the parties agree as follows: 

ARTICLE I -DEFINITIONS 

1.01 Owner - The School Board of Broward County, Florida. (SBBC). The School Board of Broward 
County, Florida, through its Board, which is the entity authorized to approve Agreements, changes 
in the Scope of Work, change orders, fees, final acceptance of the project and final payment. 

The School Board of Broward County 
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1.02 The Executive Director, Capital Programs - An employee of Owner who has the authority and 
responsibility for oversight and management for the Owner of the specific project of which the 
Work is a part. Hereinafter referred to as the "Executive Director." 

1.03 Owner's Representatives - The Executive Director or designee. 

1.04 Contractors - Any person, firm or corporation with whom a Contract has been awarded by the 
Owner under any type of delivery process, for the performance of any work as directed by the 
Owner on the Work covered by the Contract. 

1.05 Project Consultant - The individual, partnership, corporation, association, joint venture, or 
any combination thereof, of properly registered professional architects, engineers or other 
design professionals who has entered into a contract with the Owner to provide professional 
services pursuant to the tenns of this contract or Agreement. 

1.06 Program Manager: the designated Business Entity under contract with the Owner to provide 
direct management of the Project. 

1.07 Project Manager: An employee of the Program Manager that directly manages both the 
Contractor and Project Consultant on the Project on behalf of the Owner. 

1.08 Manager, Construction: A direct employee of Owner who oversees the Project Manager 
from the planning and development of design and construction contract documents, through 
construction and warranty close-out process, and who serves as the Owner' s liaison to school 
based personnel and the public. 

1.09 Project - The Project is the total work to be perfonned under this Agreement. The Project 
consists of planning, design, or other Professional Services necessary to build the component 
or parts of the Project identified in the project manual and as contemplated by the Owner' s 
approved Scope of Work and budget. 

1.10 Phase - A designated subdivision of the Work, usually with its own requirements for 
Substantial and Final Completion. A Phase may be designated for completion by the Owner's 
own forces or by other contractors. 

1.1 I Punch List - A list of items of work required by the Contract Documents which after inspection 
by the Owner and the Contractor has been termed to be deficient and/or inconsistent with the 
Contract Documents. 

1.12 Subcontractor - A person or entity other than a material man or laborer who enters into a 
Contract with a Contractor for the performance of any part of the Work. The term 
"Subcontractor" is referred to throughout the Construction Documents as if singular in number 
and means a Subcontractor or authorized representative of the Subcontractor. The tenn 
"Subcontractor" does not include a separate contract or subcontract with the Owner. 

I. I 3 Fixed Limit of Construction (FLCC) - Fixed Limit of Construction Cost, referred to 
hereinafter as FLCC, and is the total dollar value budgeted by the Owner for construction of 
the Project. 

I. I 4 Submittals - Are prepared by the Contractor or those working on its behalf (subcontractors, 
material suppliers, and others) to illustrate how a particular aspect of the Work is to be 
fabricated and installed. The Contractors subminals include shop drawings, product data, 
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samples, mock-ups, test results, warranties, maintenance agreements, project photographs, 
record documents, field measurement data, operating and maintenance manuals, reports, 
certifications and other types of infonnation described in the specifications. 

1.15 Substantial Completion - The term Substantial Completion as used herein, shall mean that 
point at which, the Work, or a designated portion thereof, is at a level of completion in 
substantial compliance with the Contract Documents such that the Owner or its designee can 
enjoy use or occupancy of the Work perfonned by the Contractor and can use or operate it in 
all respects for its intended purpose. In the event the Work includes more than one Phase, the 
Owner, at its discretion, may set Substantial Completion dates for each Phase and may impose 
provisions for liquidated damages for each Phase. Occupancy may not be the sole factor in 
determining whether Substantial Completion has been achieved. 

1.16 Sub consultant - A person or organization of properly registered professional architects, 
engineers or other design professionals who have entered into an agreement with the Project 
Consultant to furnish professional services to the project. 

1.17 Superintendent or Contractor and/or Contractor's Project Manager - An English­
speaking executive representative for the Contractor present on the project at all times during 
progress, authorized to receive and fulfill instructions from the Owner and the Project 
Consultant, if applicable, and capable of management of the work efficiently as designated, per 
current and applicable contracts. 

1.18 Superintendent of Schools - The duly appointed executive officer of the Owner authorized to 
act by and through The School Board of Broward County, Florida. 

1.19 Surety - The entity which is bound by the Payment and Performance Bonds with and for the 
Contractor, and which engages to be responsible for the Construction and acceptable 
perfonnance of the work and for its payment of all debts pertaining thereto. 

1.20 Building Code Inspector and Plans Examiners (BCI): Employees of The School Board of 
Broward County, Florida, and others designated by the Chief Building Official, who are 
certified by Florida Statutes Sections 468, 633 and 553 to provide plan review and inspections 
for code compliance. A BCI may provide plan review, construction inspection for code 
compliance and report non-compliant work to the Project Manager, Project Consultant and 
Contractors under contract with the Owner. 

1.21 Scope of Work - The totality of the obligations, including construction and other services, 
imposed on the Contractor by the Contract Documents, whether completed or partially 
completed, and including all labor, materials, equipment, and services provided or to be 
provided by the Contractor to fulfill its obligations. The Work may constitute the whole or a 
part of the Project or Services. 

1.22 Written Notice - Shall be deemed to have been duly served if delivered in person to the 
individual or to a member of the firm or to an officer of the corporation for whom it is intended, 
if delivered at or sent by registered mail or other traceable delivery service to the last business 
address known to the entity serving notice. Electronic, FAX or other telephonic transmission 
shall not be considered as a written notice. 
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1.23 Notice to Proceed (NTP)- A document issued by the Owner's representative to the 
Contractor authorizing all or a portion of the Work to proceed. The NTP includes and 
incorporates the Project Cost Sheet and Estimating Recap form and establishes the Contract 
amount for the Work encompassed by the NTP. 

1.24 Senior Manager, Construction - An employee of the Owner referred to hereinafter as the 
" SENIOR PM" and who is the direct Supervisor of the Manager, Construction. 

1.25 Estimating Order - Written request on a form within the Agreement to the Contractor 
executed by the Executive Director requesting an estimate for a specific Project. 

1.26 Project Cost Sheet - A form within the Agreement completed by the Contractor for the 
purpose of providing an estimate for a specific Project. 

1.27 Estimating Recap Form - A form within the Agreement completed by the Contractor for the 
purpose of summarizing the estimate provided in the Project Cost Sheet for a specific Project. 

1.28 RS Means Facilities Construction Cost Data - The document published by RS Means, A 
division of Reed Construction Publishers and Consultants, 700 Longwater Drive, Norwell MA, 
02061 , U.S.A., referenced in the Agreement that establishes the costs that form the Basis of 
Compensation referenced in Document 00520, Fonn of Agreement, Article 4, and elsewhere 
within the various contract documents. 

1.29 RS Means CostWorks - Software that replicates and automates the data contained in the RS 
Means Facilities Construction Cost Data resulting with the Project Cost Sheet required in the 
Agreement.4 

1.30 Contract Documents - Collectively those documents which define the Scope of Work and 
how such Work shall be performed. The documents which constitute the Contract Documents 
include but are not limited to 

ARTICLE 2 CONTRACTOR'S RESPONSIBILITIES 

2.01 

2.01.01 

2.01.02 

Representations: 

As to all labor, materials and/or services provided pursuant to this Agreement, the Contractor 
shall furnish such labor, materials and/or services by or under the supervision of persons 
licensed, as applicable in Florida, in compliance with Ch. 489, F.S., Florida Building Code, 
and any and all applicable codes, laws and ordinances as amended. The Contractor shall only 
Subcontract work it is not licensed to perform. The Contractor shall self-perform the 
majority of the Work of this Agreement. 

All construction services and associated products or instruments of those services provided by 
the Contractor shall: (A) be in accordance with all applicable codes as amended, including but 

not limited to, Florida State Board of Education Regulations. Chapter 6A-2 .0 III (Educational 
Facilities), the Florida Department of Education's State Requirements for Educational 
Facilities, ("SREF") and its referenced codes and standards, as modified, supplemented, or 
replaced by the Florida Building Code and Florida Fire Prevention Code; and all guidelines or 

regulations of the Owner (provided same are not less stringent than applicable codes), with 
Owner' s Representative or designee serving as the interpreter of the intent and meaning of 

The School Board of Broward County 
Construction Services Mi nor Projects 
Board Approval Date: March 3, 2020 

Document 00520 
Page 4 of22 



2.01.03 

SREF or any other applicable codes; and (B) be provided for the benefit of the Owner and not 

for the benefit of any other party. 
The Contractor's work shall conform to Owner's specifications. including but not limited to, 

plans and specifications, Owner's Design and Materials Standards, Owner's Guidelines and 

Procedures Manual and Fonns for capital projects, provided, however, that in the event of 

conflict, the provisions of this Agreement shall govern. 

2.01.04 The Contractor must comply with the Owner's M/WBE goals as set forth by the Owner in the 
Bid Document for Construction Services Minor Projects. 

ARTICLE 3 -THE OWNER'S RESPONSIBILITIES 

3.01 

3.02 

3.03 

3.03.01 

3.03.02 

Information, Documents and Services Furnished: The Owner shall provide such infonnation, 
documents, plans and specifications regarding requirements for the Project as is reasonably 
necessary to complete the work. 

Owner Furnished Items: When documents, services, or other materials furnished by the Owner 
for the Contractor's use are deemed by the Contractor as inappropriate, inaccurate, or otherwise 
unreasonable, the Contractor shall notify the Owner of its opinion within 48 hours in writing 
immediately upon discovery of same. Failure of the Contractor to so notify the Owner shall 
result in the Contractor's being responsible for any costs, expenses, or damages incurred by the 
Owner and forfeiture of claims for damages, extensions of time/delay damages or other 
compensation related to the use of Owner furnished materials. 

Project Management: 

The Executive Director or designee shall act on behalf of the Owner in all matters pertaining 
to this Agreement and shall approve all Notices to Proceed to the Contractor and all invoices 
for payment to the Contractor. 

Non-Conforming Work: If the Owner (by way of BCl's or other Owner personnel) observes or 
otherwise becomes aware of any fault or defective work in the Project, or other non­
conformance with the Contract Documents during the construction phases, the Owner shall 
give prompt notice thereof to the Contractor. However, whether the Owner observes a defect 
or not, it is the Contractor's duty and responsibility to determine whether its work is defective, 
faulty, or not in compliance with the Contract Documents. If the Contractor determines 
that the Work is defective, faulty or not in conformance with the Contract Documents, the 
Contractor shall advise the Owner in writing, and make recommendations to the Owner 
concerning correction of the work and require the Contractor to undertake such 
corrections as allowed by the Contract Documents. Final determination of whether the work is 
defective, faulty or not in compliance with the Contract Documents shall be determined by the 
Owner's Representative. 

ARTICLE 4 -BASIS OF COMPENSATION 

4.0 I The Single Fixed Multiplier, as agreed upon, is found in Document 00410, Bid Form, submitted 
within Contractor's Bid and is herewith incorporated into this Agreement. 
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BASE RID: TABLE A 

Work Cate~ories GROUP C: FLCC VALUES FROM $1 .000.000 to $2.000.000 
Single Fixed 0.820 

GENERAL Multiplier 
CONTRACTOR 

Contract Amount $ I 0,000,000 

Renewable 
Amount $10,000,000 

4.01 .0 I The Contract amount and Time for Completion for each project shall be identified in the Notice to 
Proceed. The Contract amount for each project shall include the RS Means Costs for Labor, 
Materials, Overhead and Profit for the installing contractor. For Subcontracted Work the 
Contractor shall be entitled to Ten Percent (10%) for Overhead and Profit in addition to the 
Subcontracted amount and direct costs in accordance with RS Means Cost Data for management, 
supervision, and general requirements. The forgoing costs shall be subject to the Single Fixed 
Multiplier. All Subcontracted Work shall be represented in the fonn of the RS Means Cost Data 
and shall be subject to the Single Fixed Multiplier. 

4.02 Reimbursements: 

Reimbursements will be made for land survey data, construction testing services, perfonnance and payment 
bonds, Owner's I.D. badges and pennitting fees only with the prior written approval of the Owner's 
Representative. This reimbursement shall be based on an actual cost and supported by documentation as 
required by the Owner's Representative. (Reimbursements arc not subject to Single Fixed Multiplier.) 

4.03 Estimates: 

Estimates shall be in the form of the Estimating Recap Fonn and Project Cost Sheet. Estimates shall include 
and be based upon all unit items of Work included in the Contract Documents and detailed in the Scope of 
Work. Estimates will be in a form deemed suitable by the Owner's Representative, as indicated in the 
Estimating Order. Deviations from or changes to the unit prices or items of Work from RS Means Cost 
Data shall be cause for rejection of the estimate. 

The Schedule of Values shalt be comprised of the following: 

4.04.01 

4.04.02 

The Estimating Recap Form and Project Cost Sheet shall be based on the current RS Means 
Facilities Construction Cost Data, or, RS Means CostWorks software in effect at the date of 
the Estimating Recap Fonn and Project Cost Sheet submission as adjusted by the "Location 
Cost Factor" for Fort Lauderdale, Florida (Zip 33312). 

If a labor rate needs to be established for a task not found in RS Means Facilities Construction 
Cost Data, or, RS Means Cost Works software , use the labor rates published in the current RS 
Means Facilities Construction Cost Data, Crew Tables, to estimate that specific task. 

4.05 If a discrepancy exists between the unit price costs and the assembly costs, the lowest cost 
shall govern. 
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4.06 The Owner reserves the right to reject a Contractor's proposal based on unjustifiable quantities, 
performance periods, inadequate documentation, or other inconsistencies on the Contractor's 
part. The Contractor has the obligation to confirm the quantities shown in the Contractor' s 
proposals. The Owner has the right to require the Contractor to prove the quantities shown in 
the Proposals by providing additional documentation such as sketches, drawings or plans as 
necessary. The Owner also reserves the right to not award a project if Owner's requirement is 
no longer valid. In these instances, the Contractor has no right of claim to recoup proposal 
expenses. The Contractor shall not include the following items in their proposal regardless of 
pricing structure: 

a. Bonuses, profit sharing and any discretionary form of compensation or fringe 
benefits. 

b. The Contractor's capital expenses, including interest on the Contractor's capital 
employed for the work. 

c. Costs due to the negligence or willful misconduct of the Contractor, Subcontractors, 
suppliers, or anyone directly or indirectly employed by any of them or for whose act 
any of them may be liable. 

d. Tools and equipment with an individual cost of$500 or less. 

e. Cell phone charges in excess of $100 per authorized employee as approved by the 
Owner. 

f. Discretionary labor benefits such as, but not limited to; cost of living adjustments, 
auto allowances, etc. unless previously approved by the Owner. 

g. Overtime charges not previously authorized in writing by the Owner. 

h. Any travel, subsistence, fuel , mileage, or similar classification of cost not previously 
approved in writing by the Owner. 

ARTICLE 5 -ESTIMATING ORDER 

5.01 The Executive Director shall authorize each Estimating Order. The Contractor shall not be 
entitled to reimbursement for the preparation of the estimate, Estimating Recap Form and 
Project Cost Sheet. The Contractor shall not prepare the estimate, Estimating Recap Form and 
Project Cost Sheet without an Estimating Order. The Estimating Order and the attachments 
will describe the extent of the Work to be performed by the Contractor. Descriptions may be 
written by sketch or by drawing. Each Estimating Order and attachments will give the location 
where work is to be performed and whether or not work may be performed during regular 
working hours. Each Estimating Order shall describe the requirements for submittals. 
Submittals may include certificates, shop drawings, manufacturer's literature, data, test reports 
and/or other documents that provide required information on the material and/or equipment. 

5.02 Each Estimating Order shall be acknowledged within the time specified on the Estimating 
Order by the Contractor's submittal of the Estimating Recap Form, Project Cost Sheet and all 
other documents specified within the Estimating Order and attachments. The Estimating Recap 
Form, Project Cost Sheet and other documents will be reviewed by the Project Manager and, 
if found to be acceptable by the Project Manager, the Notice to Proceed will be presented to 
the Contractor for approval. The Notice to Proceed shall signed as Approved by the Executive 
Director. 
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5.03 If, after initial review of the Estimating Recap Form, Project Cost Sheet and any other 
documents submitted by the Contractor to the Project Manager, the Notice to Proceed cannot 
be signed, an extended review period may be initiated. 

5.04 The Notice to Proceed shall indicate the Purchase Order number and line number and shall be 
provided to the Contractor once fully executed by the Office of Facilities and Construction. 

ARTICLE 6 -PURCHASE ORDERS 

6.01 No work shall be performed until a written Purchase Order with the appropriate "line number" 
has been issued by the Purchasing Department together with a fully executed Notice to Proceed. 
The "Start Date" will be shown on the Notice to Proceed. ANY WORK PERFORMED BY 
THE CONTRACTOR PRIOR TO RECEIPT OF A FULLY EXECUTED WRITTEN 
NOTICE TO PROCEED AND PURCHASE ORDER SHALL BE AT THE 
CONTRACTOR'S OWN RISK 

6.02 The date for commencing work (Start Date) shall not be more than ten ( I 0) calendar days from 
the start date stated on the Notice to Proceed, unless previously agreed to in writing by the 
Contractor and Project Manager. Upon commencing work, the Contractor will proceed 
diligently toward completion of the project. Any delay in the work, beyond the Contractor's 
control, shall be reported in writing to the Project Manager within the time specified in 
Document 00700, General Conditions of the Contract. 

6.03 The Work shall be defined by the Notice to Proceed, Estimating Recap Form, Project Cost 
Sheet, Construction Documents, Estimating Order and attachments, and RS Means Facilities 
Construction Cost Data, or, RS Means CostWorks software. 

ARTICLE 7-PAYMENTS TO THE CONTRACTOR 

7.01 

7.01.01 

7.01.02 

7.01.03 

7.01.04 

7.01.05 

Payment shall be made according to Documents 00800 and O 1290 incorporated herein by 
reference. 

No payments shall be due to Contractor unless and until all labor, material, services, 
inspections, testing, forms and documents required by Owner have been provided by 
Contractor to the Project Manager. The Owner retains the right to withhold payment from the 
Contractor for non-performance of the Contract during any phase or portion of the Project in 
accordance with the Florida Local Government Prompt Payment Act. 

The Contractor shall submit a certificate for payment in the form provided in Document O 1290. 

All submitted invoices shall have copies of the referenced Purchase Order attached. 

Payments are due and payable in accordance with the Florida Local Government Prompt 
Payment Act. 

Reimbursables: Payment for Reimbursables may be requested monthly (on the Owner's 
standard invoice format) in proportion to the services performed. When such services are 
authorized, the Contractor shall submit for approval by the Project Manager, a duly certified 
invoice, attaching to the invoice all supporting data for payments made to vendors I suppliers 
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engaged on the project. The Contractor shall include with its billing, in either electronic or 
hard copy fonnat, the following supporting infonnation, and any additional supporting 
infonnation required by the Owner: time sheets for any reimbursable labor, subcontractors 
invoices, invoices for reimbursable expenses and time sheets, subcontractor invoices for 
reimbursables made necessary by the performance of Work. The invoice shall be totaled and 
care shall be taken to assure previously paid charges are not duplicated. 

ARTICLE 8- INDEMNIFICATION 

8.0 I See General Conditions, Document 00700 

ARTICLE 9 - INSURANCE 

9.0 I General Insurance Requirements: 

9.0 I .01 The Contractor shall not provide any services under this contract until the Contractor has obtained 
all insurances required hereunder and such insurances have been approved by the Owner. Owner 
may withhold payments due to Contractor in accordance with this Contract or terminate or 
suspend this contract with all costs or expenses associated with same to be paid by Contractor in 
the event Contractor fails to comply with any requirement in the Contract regarding insurance. 

9.01.02 Performance Bond and Materials and Payment Bond are required on any single project costing 
two hundred thousand dollars ($200,000) or more. Each bond shall equal to one hundred percent 
( I 00%) of the single project amount for projects in excess of two hundred thousand dollars 
($200,000) or more, and shall be with a surety insurer authorized to do business in Florida and 
complying with Section 255.05, F .S., as amended. The cost for a required bond shall be 
reimbursable to the Contractor at the actual amount invoiced without application of any 
multiplier. 

9.01.03 The Contractor shall furnish certificates of insurance to the Owner for review within ten (10) 
days after award and shall maintain the required insurance at all times during the term of this 

contract. 

9.01.04 All insurance policies shall be issued by companies authorized to do business under the laws of 

the State of Florida. All insurance companies providing policies required under this contract shall 

have at least an, "A-" rating and a financial rating not less than VI in the current A.M. Best 

Manual or hold a Moody's Investors Service Financial Strength of "Aa3" or better. 

9.01.05 All insurance policies required under this contract shall be endorsed to be primary of all other 

valid and collectable coverages maintained by The School Board of Broward County, Florida 
and must be indicated on the Certificate of Insurance. The Owner shall be named as an additional 

insured under the General Liability policy. 

9.01.06 The certificates shall be in the form as approved by Insurance Standards Office [ISO), unless 

approved by owner and such certificates shall clearly indicate that the Contractor has obtained 

insurance of the type, amount and classification required by these provisions, in excess of any 
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pending claims. No material change or cancellation of the insurance shall be effective without a 

thirty (30) day prior written notice to and approval by the Owner. 

9.01.07 The Contractor shall verify that all subcontractors utilized in conjunction with all services 
provided under this contract shall maintain insurance of the type, amount, and classification 

required by these provisions. 

9.01.08 Neither approval by the Owner, nor failure to disapprove the insurance provided by the 
Contractor shall relieve the Contractor full responsibility to provide the insurance as required by 
this contract. 

9.02 Insurance Required: 

9.02.0 J Commercial General Liabilitv Insurance: The Contractor shall maintain Comprehensive General 
Liability Insurance, including Products & Completed Operations, Personal and Bodily Injury, 

including Contractual Liability and Indemnification Liability to cover the terms set forth herein. 

Limits shall be not less than $2,000,000 per occurrence; $2,000,000 general aggregate. Products 

Completed Operations aggregate shall be not than $2,000,000. The School Board of Broward 
County, FL shall be named as Additional Insured; certificate of Insurance must reference 

Additional Insured endorsement form number. 

9.02.02 Owners and Contractors Protective Liability Insurance: The Contractor shall maintain Owners 

and Contractors Protective Liability Insurance with limits of not less than $1 ,000,000 per 

occurrence and $2,000,000 aggregate. 

9.02.03 Automobile Liability Insurance: The Contractor shall maintain Automobile Liability Insurance 
covering all Owned, Non-Owned and Hired vehicles in the amount of not less than One Million 

Dollars ($1 ,000,000) per occurrence Combined Single Limit for Bodily Injury and Property 
Damage and shall not be any less restrictive than the standards ISO Business Auto Policy CA 00 
0 J. Jn the event the Awardee does not own any vehicles, we will accept hired and non-owned 
coverage for $1,000,000 Combined Single Limits. In addition, we will require an affidavit signed 

by the Awardee indicating the following: 

THORNTON CONSTRUCTION COMPANY, INC. (Awardee Name) does not own any 
vehicles. In the event we acquire any vehicles throughout the term of this agreement, 
THORNTON CONSTRUCTION COMPANY, INC. (Awardee Name) agrees to provide proof 
of"Any Auto" coverage effective date of acquisition. 

9.02.04 Workers' Compensation Insurance: The Contractor shall maintain Workers Compensation 
Insurance in accordance with Florida Statutory Limits and Employers Liability Insurance with a 

limit of not less than Five Hundred Thousand $500,000/$500,000/$500,000 (each 

accident/disease-each employee/disease-policy limit). 
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9.02.05 Builders' Risi, IAsuraAee: The CoAtraetorshall earry et eA additional e1,pense to Owner, one per 
pFOjeet basis as determiAed by the Owner's Risk Management Department, Builders' Risk 
Insuranee f.or the perils of fire, ,•andalism, malieious 1Hisehief, wiAdstorm, , hurrieane, theft, 
building eollapse in additioA to perils identified within the e1aended em·erege. Insurance limits 
shall be in at1 amount of one hundred percent (l 00%) of the eontraet 1,·alue to include both hard 
and soft eosts. Sue!~ polieies shall ee written to proteet the Contractor at1d Owner as their interest 
Fl'lay appear. This eo,·erage shall Rot be lapsed or eaAeelled due to partial oecupeAey by the Owner 
prior to final aeeeptance of the Project. 

9.02.06 Insurance Warranty Period: All Insurance policies with the exception of Builders Risk Insurance 
must remain in effect during performance of the work and for a period of one (I) year after 
Certificate of Final Inspection (signed by the Chief Building Official /certified inspector). 
Builders Risk Insurance shall not be required after receipt of the Certificate of Occupancy (OEF 
11 OB), signed by the Chief Building Official /certified inspector. 

9.02.07 Certificate of Insurance Requirements: Prior to the commencement of any work, as evidence of 
required coverage, A wardee must provide a Certificate of Insurance to School Board of Broward 
County, Florida's Risk Management Department for approval. Certificates should be faxed to 
School Board of Broward County, Florida' s Risk Management Department at 1-866-897-0425. 

Liability Policies are to contain the following provisions. In addition, the following wording 
must be included on the Certificate of Insurance: 

I) The School Board of Broward County, Florida, its members, officers, employees and agents 
are added as additional insured. The endorsement # is : --------

2) All liability policies are primary of all other valid and collectable coverage maintained by the 
School Board of Broward County, Florida. 

3) Contractual liability is included in the General Liability policy. 
4) For Builders' Risk / Installation floater: Builders' Risk / Installation Floater coverage is 

provided on an all risk basis for one hundred percent (100%) of the contract value including 
hard and soft costs. 

5) Please include the Project Number and Project Name on the Certificate of Insurance. 

9.02.08 Insurance Provider and Suretv: In the event that any insurance provider, including but not limited 
to performance and payment bond surety companies, is downgraded from A-VI rating by AM 
Best or Aa3 rating by Moody's Investor Service, or has an order of liquidation entered against it 
in any jurisdiction, Contractor shall furnish a replacement insurance product, insurance policy or 
surety bond, that satisfies the requirements of this Agreement within fifteen (15) days of receipt 
of written notice from Owner or from the time Contractor becomes aware of the downgrade or 
order of liquidation whichever is sooner. 

9.02.09 Contractor and Surety shall have a continuing obligation to ensure all insurance or surety 
requirements are satisfied throughout the construction of the project and until all post completion 
obligations; including punch list and warranty requirements are completed or expire. 
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ARTICLE 10 - GENERAL PROVISIONS 

I 0.0 I Performance: 

I 0.0 I .0 I Performance and Delegation: The services to be perfonned hereunder shall be performed by the 
Contractor's staff, unless otherwise approved in writing by the Owner's representative. Said 
approval shall not be construed as constituting an agreement between the Owner and said other 

person or finn. 

I 0.02 Term of Agreement: 

I 0.02.0 I The tenn of this Agreement shall be for three (3) years from the date of award, and may, by mutual 
agreement between The School Board of Broward County, Florida and the Contractor, upon final 
approval of The School Board of Broward County, Florida, be extended for two additional one­
year periods and/or the amounts designated for extension in Article 4.0 I ,Table A, herein. The 
Owner, through its Facilities and Construction Management Division, shall, if considering an 
extension, request a letter of intent to extend from the Contractor, prior to the end of the current 
Agreement term. The Contractor will be notified when the recommendation has been acted upon 
by the School Board. The Single Fixed Multiplier agreed to herein shall apply for the tenn of 

this Agreement and any extension. 

I 0.02.02 No single Project shall exceed a $2,000,000 FLCC unless the project costs exceed $2,000,000 
due to unforeseen circumstances relating to construction. Additionally, the Agreement shall also 
expire when the total value of work awarded reaches the Contract amount and any approved 

extension amount specified in Article 4.01,Table A. 

I 0.03 Time for Performance: 

10.03.01 The Contractor agrees to start all work hereunder upon receipt of a Notice to Proceed signed by 
the Executive Director or designee, and issued by the Director of Procurement & Warehousing 
Services or designee, as set forth on the Purchase Order, and to complete all work in a timely 
manner and in accordance with the Notice to Proceed. The Contractor acknowledges that failure 
to perfonn timely may cause the Owner to sustain loss and damages and the Contractor will be 
responsible for same. 

I 0.04 Time Extensions: 

10.04.01 A reasonable extension of time for completion of various aspects may be granted by the Owner's 
Representative in writing should there be a delay on the part of the Owner in fulfilling its 
obligations pursuant to this Agreement. Such extension shall not be the basis or cause for any 
claims or causes of action by the Contractor for additional or extra compensation. Under no 
circumstances shall the Contractor be entitled to additional compensation or payment as a 

result of or relating to delays on the Project. 

I 0.04.02 Refer to General Conditions, Article 32, claims by contractor and No Damage for Delay 

provisions. 
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10.05 Termination of Agreement: 

I 0.05.0 I If the Contractor defaults, fails or neglects to carry out the work in accordance with the Contract 
Documents or fails to perfonn a provision of the Contract, the Owner, after seven (7) days written 

notice to the Contractor and without prejudice to any other remedy available to the Owner, may 
make good such deficiencies and may deduct the cost thereof the expenses made necessary 
thereby, from the payment then or thereafter due to Contractor. Alternatively, at the Owner's 

option, and upon certifications by the Office of Facilities and Construction that sufficient 
cause exists to justify such action, the Owner may tenninate the Contract and take possession of 
the site and of all materials, equipment, tools, and construction equipment and machinery thereon, 

owned by the Contractor and may finish the work by whatever method the Owner may 
deem expedient. If such costs exceed the unpaid balance, the Contractor shall pay the difference 
to the Owner within 30 days of written demand. 

10.05.02 The Contractor may tenninate this Agreement only for a material breach of the Agreement and 
provided the Contractor has given the Owner written notice of the material breach and ten ( I 0) 
days to cure that breach. In the event of any dispute regarding or relating to performance pursuant 
to this Agreement, or payment hereunder, then and in that event, the Contractor is obligated to 
continue perfonnance in accordance with the terms of this Agreement, unless instructed by the 
Owner to suspend or delay perfonnance. 

I 0.05.03 Owner may tenninate this Agreement for cause, which shall include, but not be limited to, failure 
of Contractor to comply with any of its material obligations under this Agreement. In such event, 
Contractor shall not be entitled to any additional payments and may be liable to Owner for any 
damages or losses incurred or suffered as a result of Contractor's failure to properly perfonn 
pursuant to the terms of this Agreement. In the event it is later determined that the Owner was 
not justified in tenninating this Agreement for cause, and then it shall be deemed to be a 
termination for convenience. 

I 0.06 Termination for Convenience: 

10.06.01 If the Owner tenninates this Agreement other than for cause as set forth above, Owner shall 

reimburse the Contractor for any unpaid Costs. Contractor expressly waives any claim for lost 

profits or other consequential damages. In the case of such a termination for convenience, the 

Owner shall further assume and become liable for oblig~tions, commitments and unsettled 

contractual claims that the Contractor has previously undertaken or incurred in good faith in 

connection with said Project. The Contractor shall, as a condition of receiving the payments 

referred to in this Article, execute and deliver all such papers and take all such steps including 

the legal assignment of its contractual rights, as the Owner may require for the purpose of fully 

vesting in it the rights and benefits of the Contractor under such obligations or commitments. 

Owner reserves the right to terminate for convenience in its sole discretion any project awarded 

to Contractor hereunder. 

10.06.02 Whether or not this Agreement is so tenninated, the Contractor shall be liable to Owner for any 
damage or loss resulting from such failure or violation by Contractor, including but not limited 
to, costs in addition to those agreed to herein for prosecuting professional services to completion 
and delay damages paid or incurred by Owner. The rights and remedies of Owner provided by 
this paragraph are cumulative with and in addition to any other rights and remedies provided by 
law or this Agreement. 
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I 0.07 Contractor's Accounting Records and Right to Audit Provisions: 

I 0.07.0 I Contractor's "records", as referred to in this contract, shall include, but not be limited to, any and 
all information, materials and data of every kind and character, including without limitation, 
records, books, papers, documents, subscriptions, recordings, agreements, purchase orders, 
leases, contracts, commitments, arrangements, notes, daily diaries, superintendent reports, 
drawings, receipts, vouchers and memoranda, and any and all other agreements, sources of 
information and matters that may in Owner's judgment have any bearing or pertain to any matters, 
rights, duties or obligations under or covered by any Contract Document. Such records shall 
include (hard copy, as well as computer readable data ifit can be made available), written policies 
and procedures; time sheets; payroll registers; cancelled checks; subcontract files (including 
proposals of successful and unsuccessful bidders, bid recaps, etc.); original estimates; estimating 
work sheets; correspondence; change order files (including documentation covering negotiated 
settlements); backcharge logs and supporting documentation; general ledger entries detailing 
cash and trade discounts earned, insurance rebates and dividends; and any other Contractor 
records which may have a bearing on matters of interest to the Owner in connection with 
Contractor's dealings with the Owner (all foregoing hereinafter referred to as "records") to the 
extent necessary to permit evaluation and verification of: a) Contractor compliance with contract 
requirements, b) compliance with Owner's business ethics policies, and c) compliance with 
provisions for pricing, invoices or claims submitted by the Contractor or its payees. Contractor 
shall require all payees (examples of payees include Subcontractors, insurance agents, material 
suppliers, etc.) to comply with the provisions of this article by incurring the requirements hereof 
in a written contract agreement between Contractor and payee. Such requirements to include 
flow-down right of audit provisions in contracts with payees will also apply to Subcontractors 
and Sub-Subcontractors, material suppliers, etc. Contractor wi ll cooperate fully and will require 
Related Parties and all of Contractor's Subcontractors ( including those entering into lump sum 
subcontracts) to cooperate fully in furnishing or in making available to Owner from time to time 
whenever requested in an expeditious manner any and all such information, materials and data. 

I 0.07 .02 Whenever the Owner enters into any type of contractual arrangement, including but not limited 
to, lump sum contracts (i.e., fixed price or stipulated sum contracts), unit price, cost plus or time 
and material contracts, with or without a guaranteed maximum (or not-to-exceed amounts), 
Contractor's "records" shall, upon reasonable notice, be open to inspection and subject to audit 
and/or reproduction during normal business working hours. Such audits may be performed by an 
Owner's representative or an outside representative engaged by the Owner. The Owner or its 
designee may conduct such audits or inspections throughout the term of this contract and for a 
period of five years after final payment or longer if required by law. 

I 0.07 .03 Owner's authorized representative or designee shall have reasonable access to the Contractor's 
facilities, shall be allowed to interview all current or former employees to discuss matters 
pertinent to the performance of this contract, and shall be provided adequate and appropriate 
work space, in order to conduct audits in compliance with this article. 

I 0.07.04 Contractor shall require all Sub-Contractors and insurance agents, to comply with the provisions 
of this article by insertion of the requirements hereof in any written contract agreement. Failure 
to obtain such written contracts which include such provisions shall be reason to exclude some 
or all of the related costs from amounts payable to the Contractor pursuant to this Agreement. 

10.07.05 If an audit inspection or examination in accordance with this Article finds that Contractor 
overcharged Owner, the Contractor shall pay to Owner the Overcharged Amount, which is 
defined as the total aggregate overcharged amount, together with interest thereon, (such interest 
to be established at the rate of I 2% per annum). If the Overcharged Amount is equal to or greater 
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than $25,000.00, Contractor shall pay to Owner the Overcharged Amount and the Audit Amount, 
which is defined as the total aggregate of Owner's reasonable audit costs, incurred as a result of 
its audit of Contractor and Owner. If such amounts owed Contractor are insufficient to cover the 
Overcharged Amount and Audit amount, as applicable, then Contractor hereby acknowledges 
and agrees that it shall pay such remaining amounts; to Owner within seven (7) business days of 
its receipt of Owner's invoice or such remaining amounts. In no event shall the Overcharged 
Amount or the Audit Amount be deemed a reimbursable Cost of the Work. 

I 0.08 Contract Documents: 

I 0.08.0 I Owner shall retain ownership of all contract documents. 

I 0.08.02 One ( 1) sets of plans will be provided to the Contractor as attachments to the Estimating Order. 
Contractor is responsible to have the SREF approved plans and a complete set of specifications 
on the job site at all times. As-built drawings shall be maintained by the Contractor with weekly 
review by the Project Manager. Contractor is required to submit as-built drawings to satisfy 
contract completion. 

I 0.09 Electronic Media: 

I 0.09.0 I Where this Agreement or referenced provisions in the Contract require the Contractor to provide 
information or documents in either electronic or magnetic media, the preparation or format of 
that media shall conform to the Owner's Electronic Media Submittal Requirements. 

I 0.10 Attachments and References: 

I 0.10.0 I This Construction Services Minor Projects Agreement, along with the Contract Documents 
consisting of the Agreement Form, M/WBE goals as set forth in the Bid, and the contractor's 
Bid. Estimating Order Sheet, Recap Cost Sheet, Purchase Order, Notice to Proceed, 
General and Supplementary Conditions, Addenda, Drawings, Specifications, and 
modifications issued after execution of the Contract, embody the entire agreement 
between Owner and Contractor and supersedes all other writings, oral agreements, or 
representations. 

I 0.11 Extent of Agreement: 

I 0.11.0 I This Agreement represents the entire and integrated agreement between the Owner and the 
Contractor and supersedes all prior negotiations, representations or agreements, written or oral. 

I 0.11.02 This Agreement may not be amended, changed, modified, or otherwise altered in any particular 
manner, at any time after the execution hereof, except by an Agreement executed by Owner and 
Contractor. 

I 0.11.03 This Agreement is for the benefit of the parties to the Agreement and is not for the benefit of any 
other party, nor shall it create a contractual relationship with any other party. 

10.11.04 This Agreement shall be governed by the laws of the State of Florida. Any litigation arising out 
of this contract shall have venue in Broward County, Florida. The parties are encouraged to 
participate in mediation of any dispute before engaging in litigation. 
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10.12 Strict Performance: 

10.12.01 The failure of either party to insist upon or enforce strict perfonnance by the other party of any of 
the provisions of this Agreement or to exercise any rights under this Agreement shall not be 
construed as a waiver or relinquishment to any extent of its rights to assert or rely upon any such 
provision or rights in that or any other instance. 

10.13 Prompt and Satisfactory Correction: 

10.13.01 The Owner, at its sole discretion, may direct the Contractor, at no additional cost to the Owner, to 
promptly and satisfactorily correct any services found to be defective or not in compliance with 
the requirements of this Agreement or the requirements of any governmental authority, law, 
regulation or ordinance. 

I O .14 Successors and Assigns: 

10.14.01 The perfonnance of this Agreement shall not be delegated or assigned by the Contractor without 
the written consent of the Owner. 

10.14.02 The Contractor and the Owner each binds one another, their partners, successors. Legal 
representatives and assigns to the other party of this Agreement and to the partners, successors, 
legal representatives and assigns of such party in respect to all covenants of this Agreement. 

ARTICLE 11- PUBLIC ENTITY CRIME INFORMATION STATEMENT 

I 1.01 A person or affiliate who has been placed on the convicted vendor list following a conviction for 
a public entity crime may not submit a bid on a contract to provide any goods or services to a 
public entity, may not submit a bid on a contract with a public entity for the construction or repair 
of a public building or public work, may not submit bids on leases of real property to a public 
entity, may not be awarded or perfonn work as a Construction Manager, Contractor, supplier, 
subcontractor, or consultant under a contract with any public entity, and may not transact business 
with any public entity in excess of the threshold amount provided in Section 287.017 of the 
Florida Statutes, for CATEGORY TWO for a period of 36 months from the date of being placed 
on the convicted vendor list. 

ARTICLE 12 - NOTICES 

12.01 When any of the parties desire to give notice to the other, such notice must be in writing, sent by 

US Mail, postage prepaid, addressed to the party for whom it is intended at the place last 
specified; the place for giving notice shall remain such until it is changed by written notice in 

compliance with the provisions of the paragraph. For the present, the parties designate the 

following as the respective places for given notice: 
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Party: 
Owner: 

With Copy To: 

Contractor: 

Surety: 

Surety's Agent: 

Project Consultant: 

Superintendent of Schools 
The School Board of Broward 
County, Florida 

Director, Construction 
Office of Capital Programs 
The School Board of Broward 
County, Florida 

Thornton Construction Company, 
Inc. 
Federal Insurance Company 

Will Griffin 

To be assigned per project 

Address: 
600 SE Third A venue 
Ft. Lauderdale, FL 33301 
Attention: Robert W. Runcie 

2301 NW 26th Street 
Ft. Lauderdale, FL 33311 
Attention: Philip D. Kaufold 

13290 NW 42 Avenue 
Opa Locka, Florida 33054 
1600 Sawgrass Corporate Parkway 
Sunrise, FL 33323 

12.02 These addresses may be changed by either of the parties by written notice to the other party. 

ARTICLE 13 -AUTHORITY PROVISION 

13.0 I Each person signing this Agreement on behalf of either party warrants that he or she has full legal 
power to execute this Agreement on behalf of the party for whom he or she is signing, and to bind 
and obligate such party with respect to all provisions contained in this Agreement. 

ARTICLE 14 - NON-DISCRIMINATION PROVISION 

I 4.0 I The parties shall not discriminate against any employee or participant in the performance of the 
duties, responsibilit ies and obligations under this Agreement because of race, age, religion, color, 
gender, national origin, marital status, disability or sexual orientation. 

ARTICLE 15 - CAPTION PROVISION 

15.0 I The captions, section numbers, article numbers, title and headings appearing in this Agreement 
are inserted only as a matter of convenience and in no way define, limit, construe or describe 
the scope or intent of such articles or sections of this Agreement, nor in any way effect this 
Agreement and shall not be construed to create a conflict with the provisions of this Agreement. 

ARTICLE 16 - ASSIGNMENT PROVISIONS 

16.01 Neither this Agreement nor any interest herein may be assigned, transferred or encumbered by 
any party without the prior written consent of other party. There shall be no partial assignments 
of this Agreement including, without limitation, the partial assignment of any right to receive 
payments from The School Board of Broward County, Florida. 
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ARTICLE 17 - EXCESS FUNDS PROVISION 

17.01 Any party receiving funds paid by The School Board of Broward County, Florida under this 
Agreement agrees to promptly notify The School Board of Broward County, Florida of any funds 
erroneously received from The School Board of Broward County, Florida upon the discovery of 
such erroneous payment or overpayment. Interest shall be calculated using the interest rate for 
judgments under Section 55.03 , Florida Statutes, applicable at the time the erroneous payment or 
overpayment was made by The School Board of Broward County, Florida. 

ARTICLE 18 - E-BUILDER 

18.01 The Contractor shall use the Owner's Project Management software, e-Builder, as a conduit for all 
project management tasks, including, but not limited to: communications to, from and between 
Owner, Project Consultant and Contractor; pay applications/invoicing; requests for change orders 
and change orders; material, equipment and systems submittals; requests for information; 
Architect' s Supplemental Instructions; SMWBE Monthly Utilization Reporting; periodic Project 
observations; Weekly Progress Reports and meeting minutes. 

Licenses shall be provided to Contractor to permit access and use of e-Builder for all projects 
awarded by Owner. Such licenses(s) shall be valid throughout the duration of the project(s). See 
Article 9.02.05 below for license request instructions. 

18.02 Form Module. Thee-Builder Fonns Module shall be used as the exclusive method to create Action 
Items that require a response from another Project Construction Team member. The required use 
of the Fonns Module includes ALL e-mailed communications. 

18.03 Work Flows. Any and all responses or required responses to an open Action Item or to an initiated 
Work Flow process shall be input and managed through e-Builder. 

18.04 Calendar Module. The identification of Project events and required deliverables shall be input and 
maintained in the Calendar Module. At a minimum, such events include bi-weekly design meetings 
(while in design) weekly construction meetings, public meetings for the project (ex. Project Charter 
Meetings, Big Three-Monthly Updates, etc.) and other design and/or construction milestones and 
deadlines. 

18.05 Meetings. Information to be input into e-Agenda related to any meeting includes, but is not limited 
to an agenda, a reminder of the meeting (which must occur a minimum of two (2) days prior to the 
meeting), meeting minutes (using the approved meeting minutes template) and confirmation of 
actual meeting attendees. 

18.06 Access to e-Builder and Licensing. Contractor shall designate and identify the employee(s) that 
shall personally access e-Builder, the projects to which the employees(s) is assigned, and the 
employee(s)'s duties and responsibilities as it relates toe-Builder. 

This information together with a request for licensing shall be sent to Programs Controls Support, 
telephone number (754) 321-1537, colette.jones@browardschools.com. Upon receipt, review and 
acceptance of the request, access information and logins shall be provided to Contractor. 

Training shall be coordinated, scheduled and provided to those provided access and licenses by 
Programs Control Support. Additional training may be provided based on availability. 
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In witness thereof, the said Contractor, THORNTON CONSTRUCTION COMPANY, INC. and the 
Owner, The School Board of Broward County, Florida, have caused this contract to be executed and their 
corporate seals affixed by and through their proper officers, thereunto duly authorized, on this day and year 
first above written. 
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(Corporate Seal) 

ATTEST: 

, .. . ', 

FOR OWNER 

THE SCHOOL BOARD OF BROW ARD 
COUNTY, FLORIDA 

Approved as to Form and Legal Content: 
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(Corporate Seal) 

ATTEST: 

Secretary 

~-or-4r=-=-50:::------

STATE OF _ F_L _____ _ ) 
COUNTYOFf;cJdQ ) 

FOR CONTRACTOR 

THORNTON CONSTRUCTION COMPANY, INC. 

By ___ '--fJt:)-----"-....,._,,,_ ___ _ _ _ 

Thomas Thornton, President 

The foregoing instrument was acknowledged before me, by means of ~hysical presence or D online 
notarization, this 2 0 day of &:.p,e I l , 20 J:()by Thomas Thornton of THORNTON 
CONSTRUCTION COMPANY, INC. on behalf of the corporation or agency. 

He/she is personally known to me or produced as Identification and did/did not first take an oath. 

My commission expires: 

Signature, 

~.ebR.C~CL f\ckZ 
Printed Name of Notary 

(SEAL) tle) C\ 1QCl7 0 
Notary's Commission No. 

The School Board of Broward County 
Construction Services Minor Projects 
Board Approval Date: March 3, 2020 

~~:~ Rebecca Fernandez !~"IJ»I Co_mm:tGG929978 
~ ~ Expires. Feb. 13, 2022 
'~i:t: "" Bcmed Thru Aaron Notary 
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ACKNOWLEDGMENT 

The Surety acknowledges that it has read the foregoing Construction Contract and has familiarized itself with 
the obligations of the Contractor and the Surety as stated therein, which obligations are agreed to by Surety and 
are incorporated, by reference to the Construction Contract, in the Payment and Performance Bonds. 

SURETY: FEDERAL INSURANCE COMPANY 

Ur, William riffin 

Its: Kevin T. Wa 

Date: April 28, 202 

orney-ln-Fact 

(Note to Contractors: a separate Power of Attorney is required for each bond & For the Contract 
Agreement (Doc 00520). 

STATE OF NEW JERSEY 

COUNTY OF SUSSEX - --- ---- -----

The foregoing instrument was acknowledged before me, by means ofD!l physical presence or D online 

notarization, this 28th day of April 2020 by 

Kevin T. Walsh Jr., Attorney-In-Fact of FEDERAL INSURANCE COMPANY 

on behalf of the corporation or agency. 

He/she is personally known to me or produced _ __ N_/_A _______ ____ as identification 

and did/did not first take an oath. 

My commission expires: August 29, 2021 

Krystal L. Stravato 
Printed Name of Notary 

2349006 
Notary's Commission No. 

The School Board of Broward County 
Construclion Services Minor Projects 
Board Approval Date: March 3, 2020 

END OF DOCUMENT 

I<RYS'TAL L, STR.AVATO 
NOTARY PUllLIC 

STATE OP NEW 15RSEY 
MY COMMISSION BXPIRBS AUOUST 29, 2021 
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-' 
Power of Attorney 
Federal Insurance Company I Vigilant Insurance Company I Pacific Indemnity Company 

Know All by These Presents. Thal FEDERAL INSURANCE COMPANY. an Indiana corpormion. VIGILANT INSURANCE COMPANY. a New York corpor.uion, and PACIFIC 
INDEMNITY COMPANY. a Wiscon.sln corporation, do each herehy cons1i1me and appoinl Thomas MacDonald, Krystal L. Stravato, Edward Reilly and 
Kevin T. Walsh Jr. of Whippany, New Jersey; Theresa J. Foley and Andrea E. Gorbert of Jericho, New York; Nell C. Donovan, and Gerard Leib 
of Berwyn, Pennsylvania---------------- ---- --- --- ---- --------------------------------------

cacl1 as their true and lawful Anorney-ln•Fact 10 execute under such designation in 1heir names and to affix 1heir corporate seals 10 and deliver for and on th<.>ir behalf as sure1y 
thereon or 01hcrwise, bonds and unclenaklngs and other writings obliJ?lOry in 1he na1ure thereof (other 1ha11 bail bonds) given or executed In the course of business, and any 
instruments amending or altering tl1e same. and consents 10 tl1e modificallon or alteration ofany Instrument referred 10 In said bonds or obllg.1tlons. 

In Wlmess Whereof. said FEDERAL INSURANCE COMPANY, VIGD.ANT INSURANCE COMPANY, and PACIFIC INDHMNlTY COMPANY have each CXl'O.lled and anestl'tl these 
presents and aflixed their corpora1e seals on chis 2 .. day of May, 2019. 

STATE OF NEW JERSEY 

County of Hunrerdon ss. 

On this 2• day of May, 2019, before me, a Notary Public of New Jersey. pcrwnally C'JlllC Dawn M. Chloros, 10 me known lO be Asslstalll Secrerary of FEDERAL 11'-SURANCE 
C0~1PANY. VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY. the companies which executed the foregoing Power of Anorney, and 1he said Dani, M. 
Chloros. being by me duly sworn, did depose and say that she is Assistant Secretary of FEDERAL INSURANCE COMl'ANY, VIGILANT INSURANCE COMPANY, and PACIFIC 
INDE.\tNln' CO:'<IPANY and knows 1he corporate seals 1hcrcof, !hat the seals am.xcd to 1hc foregoillll Power of Altorncy arc such corporate seals and were 1herc10 affixed b)' 
aurhority of said Companies: and that she signed said Power of Auomcy as ;\S.Sis1am Secrcwry of said Companies by like authority: and that she is acquainted \\ith Stephen M. 
l!ancy, and knows him 10 be Vice l'rcsldcnr of said Companies: and 1ha11he signature of Stephen M. llaney. subscribed 10 s.1ld Power of Anorney is in 1hc genuine handwriting of 
Stephen M. Maney, and \\.IS thereto suhscrlbcd by authorhy of said Companies and in deponcnr's presence. 

Notarial Seal ROSE CURTIS 
tlOIAAI' PU8lJC OF NEW J(JlSEY 

lb S0072400 
~ta;it,.~22.~ 

CERTlFICA TION 
RL-solutions adoptl'tl by the Boards ofOircctorsof FEDERAl.11\'SURANCE COMPANY. VIGILANT INSURANCE CO~tl'ANY. and l'ACIFIC INDEMNITY CO~ll'ANY on Augusl 30, 2016: 

"RESOLV~D. 1ha1 the ro110 .. 1ng au1horlr.11lon.< n,l;,te to the execution. for and on hch:Jlf or 1ht'Comp:,ny. of bonds. undcrnklni,....., rea,gnlr.ln<c<. rontr.!ru and oth<.-r written romml1mcnis ortht' Comp:,n1· 
entCrl'<l Into in the ordinarywur-se ofbusln<~ (cad, a "Wrlncn Cummltm•nt"l: 

(I) Each or 1hc Cha.inn.in. 1hc l•M;idcnl and rhc Vkc Prcsk!cnis uf tl1c Comp.1ny Is hereby author17.t-cl to exl"l'Uteany \Vriuen Commitmcn1 for and on bch:1lf ofthcCom11:1ny. under 1hc 
Se.1I or1he Company or ooh~'!Wlse. 

(2) Ead1 duly appointed anomcy·in·fact of the Company is llercb)• authorui,d 10 c.,eru1c >ny Wrlncn Commitment for :111d on behalf of the Comr,,ny. under lhc =I of 1hc Comp.,ny or 
01hcrwl<(', 10 1he extent that such action i<au1horized by the gr.int of powers prmidcd for in such person's wriuen 3ppoln11nmt as such ,11orney-ln•fact. 

(3) f.ach of 1hc Chalnnan. the President and 1hc Via, President.< of the Company ls hereby authorized. for and on bch,,1f n(tl1e Company, to appoint In writln~ any pcr.;on lhc anomcy• 
ln·fa<1 of the Company with ruu power and authori1y10 CXl'CUIC. for and on behalf of the Cuonp:u1y, under the s,,al of the Cuon1>:1nyor othcrw""', such Wrlncn Cununitmcnls of1he 
Company as may tx., spc.'dlk-d in such "Tiuen :irpoinunent.. \\·hlch SJX-'Cilicatk>n may be by gl'nenl l)'Pl' or class or Wrlltrn Conunitmenls or by :!t,x."Cllica1ionor Olll' or more p.1r1lcufar 
Written Commitments. 

(•O f,ach or tl,e Chaitman. the President and the \'Ice Presid<'f11S or the Company ls ltcttby aUlhori7,,d ror and on behalf orthc Company. 10 dck,;ite In writing to any other officer of thc 
Comp.,ny the authority to CXl'CUtc. ror and on hch:ilr of the Company. under the Comp.,nfs se.11 or Olhctwisc. such Written Comml1mcnas or the Comp.my o.< arc specified In such 
"Tlnen dck•g:nlon. which spcdflculon may l,e by gmer.il type or da.ss of \\'rlucn Comml1mcnts or hy spcdflcalion o(oneor more partla1L,r Written Comml1mcn1s. 

(5) Tiie slgn.11urc of :111y oma,ror other person executing any Wriuen Commitm<'nt or appointment ordclcg:,tl011 pursuan1 101hls Resolution. and tl,e seal of the Co1111~1ny. m,,y he affixed by 
facslmUc on such Wrlncn ConunltJIM'nt or wrlnm appolntmCnt or dclqµllon. 

HJR'nlf.R Rt:SOI.VFJ), that the fon'l;Olni: Resolution shall ncK be deemed to be an exdush1' stalcnl<'Jll of the pow(..-,; and authority of officers. employees and other pcr,ons 10 aa for and on behalf of 
the Comrany. and such Rc<olutlon 511311 not limit oroth<,"'isc alTL'CI thecxcm_,;e of any such power or outborityothetwls<! >'3lldly Jl)':lnted or 1·csu,d." 

I, Dawn M. Chloros. Assist.int Secretary of FEDERAL INSURANCE COMPANY. VIGIL.ANT INSURANCE COMPANY. and PACll'IC INDEMNrfY COMPANY (the "Companies") do hereby 
certify that 

(I) the foregoing Resohuions adopted by the Boord of Directors of the Companies are true, correct and in full force and efTL'CI, 
(ii) !he foregoing Power of Attorney is 1ruc. correct and in full force and efTCCI. 

Given under my hand and seals of said Companies at WhltchouscS1ation, ll(J, tl1is April 28, 2020 

~~ {~} a~un--'\"'f\. ~ ·~ 
~ ~ ... ~• llr:n \IC hln,u .... \ ,"..,.·'fll"'-'·:-i'-1;11)

1 

IN ntf:t;vf.NrYOU WISII TO Vf.Rlt'Y111f:IIUTilf.l'mCm · OfTI!IS ll()NIJ 01< NOTIFY US Of ANYOTill'.R MATI'f.R. l'l.fj\Sf.COl'lt'i\Cr\JSAT: 
Tele hone (908) 903-3493 Fax (008) 903· 3656 t'-n~,1~ sun.11·11khubb.rom 

FEO- VIG-Pl (rev. 00.18) 



The School Board of Broward County, Florida 
Procurement & Warehousing Services Department 

7720 W. Oakland Park Blvd., Suite 323 
Sunrise, Florida 33351 (754) 321-0505 

Document 00520: Agreement Form 

FORM OF AGREEMENT 
BETWEEN OWNER AND CONTRACTOR 

FOR ELECTRICAL CONTRACTOR 

THIS AGREEMENT made and entered into this~f ~n the year two thousand 

and twenty by and between {/ 

THE SCHOOL BOARD OF BROWARD COUNTY. FLORIDA 

(Hereinafter referred to as "Owner") and 

UNIVERSAL ELECTRIC OF FLORIDA, INC. 
6784 NW 171h Avenue 

Fort Lauderdale, FL 33309 

FEIN# 59-1898508 

(Hereinafter referred to as "Contractor".) 

WHEREAS, It is agreed that this Agreement is an "Open End" Agreement in that the Owner will 

from time to time during the tenn of this Agreement require services, which may include labor, materials, 

and/or services from the Contractor on various projects; and 

WHEREAS, Rather than enter into separate agreements each time that is required, the Owner and 

Contractor have entered into this Agreement; and 

WHEREAS, The terms and conditions of this Agreement shall govern each of the individual 

Projects for which the Contractor is properly authorized to perfonn; and 

WHEREAS, the Contractor is desirous of perfonning the Work in accordance with the Contract 

Documents and all applicable laws, codes and ordinances. 

NOW THEREFORE, in exchange for the mutual covenants and promises set forth herein agreed 
to by the Owner and the Contractor, the parties agree as follows: 

ARTICLE 1 -DEFINITIONS 

1.0 I Owner - The School Board of Broward County, Florida. (SBBC). The School Board of Broward 
County, Florida, through its Board, which is the entity authorized to approve Agreements, changes 
in the Scope of Work, change orders, fees, final acceptance of the project and final payment. 

The School Board of Broward County 
Construction Services Minor Projects 
Board Approval Date: March 3, 2020 
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I .02 The Executive Director, Capital Programs - An employee of Owner who has the authority and 
responsibility for oversight and management for the Owner of the specific project of which the 
Work is a part. Hereinafter referred to as the "Executive Director." 

1.03 Owner's Representatives - The Executive Director or designee. 

1.04 Contractors - Any person, firm or corporation with whom a Contract has been awarded by the 
Owner under any type of delivery process, for the performance of any work as directed by the 
Owner on the Work covered by the Contract. 

I .05 Project Consultant - The individual, partnership, corporation, association, joint venture, or 
any combination thereof, of properly registered professional architects, engineers or other 
design professionals who has entered into a contract with the Owner to provide professional 
services pursuant to the terms of this contract or Agreement. 

I .06 Program Manager: the designated Business Entity under contract with the Owner to provide 
direct management of the Project. 

I .07 Project Manager: An employee of the Program Manager that directly manages both the 
Contractor and Project Consultant on the Project on behalf of the Owner. 

1.08 Manager, Construction: A direct employee of Owner who oversees the Project Manager 
from the planning and development of design and construction contract documents, through 
construction and warranty close-out process, and who serves as the Owner's liaison to school 
based personnel and the public. 

1.09 Project - The Project is the total work to be performed under this Agreement. The Project 
consists of planning, design, or other Professional Services necessary to build the component 
or parts of the Project identified in the project manual and as contemplated by the Owner's 
approved Scope of Work and budget. 

I. IO Phase - A designated subdivision of the Work, usually with its own requirements for 
Substantial and Final Completion. A Phase may be designated for completion by the Owner's 
own forces or by other contractors. 

1.1 I Punch List-A list of items of work required by the Contract Documents which after inspection 
by the Owner and the Contractor has been termed to be deficient and/or inconsistent with the 
Contract Documents. 

1.12 Subcontractor - A person or entity other than a material man or laborer who enters into a 
Contract with a Contractor for the performance of any part of the Work. The term 
"Subcontractor" is referred to throughout the Construction Documents as if singular in number 
and means a Subcontractor or authorized representative of the Subcontractor. The term 
"Subcontractor" does not include a separate contract or subcontract with the Owner. 

1.13 Fixed Limit of Construction (FLCC) - Fixed Limit of Construction Cost, referred to 
hereinafter as FLCC, and is the total dollar value budgeted by the Owner for construction of 
the Project. 

1.14 Submittals - Are prepared by the Contractor or those working on its behalf (subcontractors, 
material suppliers, and others) to illustrate how a particular aspect of the Work is to be 
fabricated and installed. The Contractors submittals include shop drawings, product data, 

The School Board of Broward County 
Construction Scr\'iccs Minor Projects 
Board Approval Date: March 3, 2020 

Document 00520 
Pagc2 of22 



samples, mock-ups, test results, warranties, maintenance agreements, project photographs, 
record documents, field measurement data, operating and maintenance manuals, reports, 
certifications and other types of infonnation described in the specifications. 

1.15 Substantial Completion - The term Substantial Completion as used herein, shall mean that 
point at which, the Work, or a designated portion thereof, is at a level of completion in 
substantial compliance with the Contract Documents such that the Owner or its designee can 
enjoy use or occupancy of the Work perfonned by the Contractor and can use or operate it in 
all respects for its intended purpose. In the event the Work includes more than one Phase, the 
Owner, at its discretion, may set Substantial Completion dates for each Phase and may impose 
provisions for liquidated damages for each Phase. Occupancy may not be the sole factor in 
determining whether Substantial Completion has been achieved. 

1.16 Sub consultant - A person or organization of properly registered professional architects, 
engineers or other design professionals who have entered into an agreement with the Project 
Consultant to furnish professional services to the project. 

1.17 Superintendent or Contractor and/or Contractor's Project Manager - An English­
speaking executive representative for the Contractor present on the project at all times during 
progress, authorized to receive and fulfill instructions from the Owner and the Project 
Consultant, if applicable, and capable of management of the work efficiently as designated, per 
current and applicable contracts. 

1.18 Superintendent of Schools - The duly appointed executive officer of the Owner authorized to 
act by and through The School Board of Broward County, Florida. 

1.19 Surety - The entity which is bound by the Payment and Perfonnance Bonds with and for the 
Contractor, and which engages to be responsible for the Construction and acceptable 
performance of the work and for its payment of all debts pertaining thereto. 

1.20 Building Code Inspector and Plans Examiners (BCij: Employees of The School Board of 
Broward County, Florida, and others designated by the Chief Building Official, who are 
certified by Florida Statutes Sections 468, 633 and 553 to provide plan review and inspections 
for code compliance. A BCI may provide plan review, construction inspection for code 
compliance and report non-compliant work to the Project Manager, Project Consultant and 
Contractors under contract with the Owner. 

1.21 Scope of Work - The totality of the obligations, including construction and other services, 
imposed on the Contractor by the Contract Documents, whether completed or partially 
completed, and including all labor, materials, equipment, and services provided or to be 
provided by the Contractor to fulfill its obligations. The Work may constitute the whole or a 
part of the Project or Services. 

1.22 Written Notice - Shall be deemed to have been duly served if delivered in person to the 
individual or to a member of the firm or to an officer of the corporation for whom it is intended, 
if delivered at or sent by registered mail or other traceable delivery service to the last business 
address known to the entity serving notice. Electronic, FAX or other telephonic transmission 
shall not be considered as a written notice. 

The School Board of Broward County 
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1.23 

1.24 

1.25 

1.26 

1.27 

1.28 

1.29 

1.30 

Notice to Proceed (NTP)- A document issued by the Owner's representative to the 
Contractor authorizing all or a portion of the Work to proceed. The NTP includes and 
incorporates the Project Cost Sheet and Estimating Recap fonn and establishes the Contract 
amount for the Work encompassed by the NTP. 

Senior Manager, Construction - An employee of the Owner referred to hereinafter as the 
"SENIOR PM" and who is the direct Supervisor of the Manager, Construction. 

Estimating Order - Written request on a fonn within the Agreement to the Contractor 
executed by the Executive Director requesting an estimate for a specific Project. 

Project Cost Sheet - A form within the Agreement completed by the Contractor for the 
purpose of providing an estimate for a specific Project. 

Estimating Recap Form - A form within the Agreement completed by the Contractor for the 
purpose of summarizing the estimate provided in the Project Cost Sheet for a specific Project. 

RS Means Facilities Construction Cost Data - The document published by RS Means, A 
division of Reed Construction Publishers and Consultants, 700 Longwater Drive, Norwell MA, 
02061, U.S.A., referenced in the Agreement that establishes the costs that form the Basis of 
Compensation referenced in Document 00520, Fonn of Agreement, Article 4, and elsewhere 
within the various contract documents. 

RS Means CostWorks - Software that replicates and automates the data contained in the RS 
Means Facilities Construction Cost Data resulting with the Project Cost Sheet required in the 
Agreement.4 

Contract Documents - Collectively those documents which define the Scope of Work and 
how such Work shall be perfonned. The documents which constitute the Contract Documents 
include but are not limited to 

ARTICLE 2 CONTRACTOR'S RESPONSIBILITIES 

2.01 

2.01.01 

2.01.02 

Representations: 

As to all labor, materials and/or services provided pursuant to this Agreement, the Contractor 
shall furnish such labor, materials and/or services by or under the supervision of persons 
licensed, as applicable in Florida, in compliance with Ch. 489, F.S., Florida Building Code, 
and any and all applicable codes, laws and ordinances as amended. The Contractor shall only 
Subcontract work it is not licensed to perfonn. The Contractor shall self-perfonn the 
majority of the Work of this Agreement. 

All construction services and associated products or instruments of those services provided by 
the Contractor shall: (A) be in accordance with all applicable codes as amended, including but 
not limited to, Florida State Board of Education Regulations. Chapter 6A-2 .0 III (Educational 
Facilities), the Florida Department of Education's State Requirements for Educational 
Facilities, ("SREF") and its referenced codes and standards, as modified, supplemented, or 
replaced by the Florida Building Code and Florida Fire Prevention Code; and all guidelines or 
regulations of the Owner (provided same are not less stringent than applicable codes), with 
Owner's Representative or designee serving as the interpreter of the intent and meaning of 
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SREF or any other applicable codes; and (B) be provided for the benefit of the Owner and not 
for the benefit of any other party. 

2.01.03 The Contractor's work shall conform to Owner's specifications. including but not limited to, 

plans and specifications, Owner's Design and Materials Standards, Owner's Guidelines and 

Procedures Manual and Fonns for capital projects, provided, however, that in the event of 
conflict, the provisions of this Agreement shall govern. 

2.01.04 The Contractor must comply with the Owner's M/WBE goals as set forth by the Owner in the 
Bid Document for Construction Services Minor Projects. 

ARTICLE 3-THE OWNER'S RESPONSIBILITIES 

3.01 

3.02 

3.03 

3.03.01 

3.03.02 

Information, Documents and Services Furnished: The Owner shall provide such information, 
documents, plans and specifications regarding requirements for the Project as is reasonably 
necessary to complete the work. 

Owner Furnished Items: When documents, services, or other materials furnished by the Owner 
for the Contractor's use are deemed by the Contractor as inappropriate, inaccurate, or otherwise 
unreasonable, the Contractor shall notify the Owner of its opinion within 48 hours in writ ing 
immediately upon discovery of same. Failure of the Contractor to so notify the Owner shall 
result in the Contractor's being responsible for any costs, expenses, or damages incurred by the 
Owner and forfeiture of claims for damages, extensions of time/delay damages or other 
compensat ion related to the use of Owner furnished materials. 

Project Management: 

The Executive Director or designee shall act on behalf of the Owner in all matters pertaining 
to this Agreement and shall approve all Notices to Proceed to the Contractor and all invoices 
for payment to the Contractor. 

Non-Conforming Work: If the Owner (by way of BCI's or other Owner personnel) observes or 
otherwise becomes aware of any fault or defective work in the Project, or other non­
confonnance with the Contract Documents during the construction phases, the Owner shall 
give prompt notice thereof to the Contractor. However, whether the Owner observes a defect 
or not, it is the Contractor's duty and responsibility to determine whether its work is defective, 
faulty, or not in compliance with the Contract Documents. If the Contractor determines 
that the Work is defective, faulty or not in conformance with the Contract Documents, the 
Contractor shall advise the Owner in writing, and make recommendations to the Owner 
concerning correction of the work and require the Contractor to undertake such 
corrections as allowed by the Contract Documents. Final determination of whether the work is 
defective, faulty or not in compliance with the Contract Documents shall be determined by the 
Owner's Representative. 

ARTICLE 4 -BASIS OF COMPENSATION 

4.0 I The Single Fixed Multiplier, as agreed upon, is found in Document 00410, Bid Fonn, submitted 
within Contractor' s Bid and is herewith incorporated into this Agreement. 

The School Board of Broward County 
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BASE BID: TABLE A 

Work Categories GROUP C: F ,.,CC VALUES FROM $1.000.000 to $2,000.000 
Single Fixed 0.814 

ELECTRICAL Multiplier 
CONTRACTOR 

Contract Amount $5,000,000 

Renewable 
Amount $5,000,000 

4.01.0 l The Contract amount and Time for Completion for each project shall be identi lied in the Notice to 
Proceed. The Contract amount for each project shall include the RS Means Costs for Labor, 
Materials, Overhead and Profit for the installing contractor. For Subcontracted Work the 
Contractor shall be entitled to Ten Percent ( 10%) for Overhead and Profit in addition to the 
Subcontracted amount and direct costs in accordance with RS Means Cost Data for management, 
supervision, and general requirements. The forgoing costs shall be subject to the Single Fixed 
Multiplier. All Subcontracted Work shall be represented in the form of the RS Means Cost Data 
and shall be subject to the Single Fixed Multiplier. 

4.02 Reimbursements: 

Reimbursements will be made for land survey data, construction testing services, performance and payment 
bonds, Owner's 1.0. badges and permitting fees only with the prior written approval of the Owner's 
Representative. This reimbursement shall be based on an actual cost and supported by documentation as 
required by the Owner's Representative. (Reimbursements arc not subject to Single Fixed Multiplier.) 

4.03 Estim:ites: 

Estimates shall be in the form ofthe Estimating Recap Form and Project Cost Sheet. Estimates shall include 
and be based upon all unit items of Work included in the Contract Documents and detailed in the Scope of 
Work. Estimates will be in a form deemed suitable by the Owner's Representative, as indicated in the 
Estimating Order. Deviations from or changes to the unit prices or items of Work from RS Means Cost 
Data shall be cause for rejection of the estimate. 

The Schedule of Values shall be comprised of the following: 

4.04.01 

4.04.02 

The Estimating Recap F'orm and Project Cost Sheet shall be based on the current RS Means 
Facilities Construction Cost Data, or, RS Means CostWorks software in effect at the date of 
the Estimating Recap Form and Project Cost Sheet submission as adjusted by the "Location 
Cost Factor" for Fort Lauderdale, Florida (Zip 33312). 

!fa labor rate needs to be established for a task not found in RS Means Facilities Construction 
Cost Data, or, RS Means Cost Works software , use the labor rates published in the current RS 
Means Facilities Construction Cost Data, Crew Tables, to estimate that specific task. 

4.05 1 fa discrepancy exists between the unit price costs and the assembly costs, the lowest cost 
shall govern. 
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4.06 The Owner reserves the right to reject a Contractor' s proposal based on unjustifiable quantities, 
perfonnance periods, inadequate documentation, or other inconsistencies on the Contractor's 
part. The Contractor has the obligation to confirm the quantities shown in the Contractor' s 
proposals. The Owner has the right to require the Contractor to prove the quantities shown in 
the Proposals by providing additional documentation such as sketches, drawings or plans as 
necessary. The Owner also reserves the right to not award a project if Owner's requirement is 
no longer valid. In these instances, the Contractor has no right of claim to recoup proposal 
expenses. The Contractor shall not include the following items in their proposal regardless of 
pricing structure: 

a. Bonuses, profit sharing and any discretionary form of compensation or fringe 
benefits. 

b. The Contractor's capital expenses, including interest on the Contractor' s capital 
employed for the work. 

c. Costs due to the negligence or willful misconduct of the Contractor, Subcontractors, 
suppliers, or anyone directly or indirectly employed by any of them or for whose act 
any of them may be liable. 

d. Tools and equipment with an individual cost of$500 or less. 

e. Cell phone charges in excess of $100 per authorized employee as approved by the 
Owner. 

f. Discretionary labor benefits such as, but not limited to; cost of living adjustments, 
auto allowances, etc. unless previously approved by the Owner. 

g. Overtime charges not previously authorized in writing by the Owner. 

h. Any travel, subsistence, fuel, mileage, or similar classification of cost not previously 
approved in writing by the Owner. 

ARTICLE 5 -ESTIMATING ORDER 

5.0 I The Executive Director shall authorize each Estimating Order. The Contractor shall not be 
entitled to reimbursement for the preparation of the estimate, Estimating Recap Form and 
Project Cost Sheet. The Contractor shall not prepare the estimate, Estimating Recap Form and 
Project Cost Sheet without an Estimating Order. The Estimating Order and the attachments 
will describe the extent of the Work to be performed by the Contractor. Descriptions may be 
written by sketch or by drawing. Each Estimating Order and attachments will give the location 
where work is to be performed and whether or not work may be performed during regular 
working hours. Each Estimating Order shall describe the requirements for submittals. 
Submittals may include certificates, shop drawings, manufacturer's literature, data, test reports 
and/or other documents that provide required information on the material and/or equipment. 

5.02 Each Estimating Order shall be acknowledged within the time specified on the Estimating 
Order by the Contractor' s submittal of the Estimating Recap Form, Project Cost Sheet and all 
other documents specified within the Estimating Order and attachments. The Estimating Recap 
Form, Project Cost Sheet and other documents will be reviewed by the Project Manager and, 
if found to be acceptable by the Project Manager, the Notice to Proceed will be presented to 
the Contractor for approval. The Notice to Proceed shall signed as Approved by the Executive 
Director. 

The School Board of Broward County 
Construction Scn•ices Minor Projects 
Board Approval Date: March 3, 2020 

Document 00520 
Page 7 of22 



5.03 If, after initial review of the Estimating Recap Form, Project Cost Sheet and any other 
documents submitted by the Contractor to the Project Manager, the Notice to Proceed cannot 
be signed, an extended review period may be initiated. 

5.04 The Notice to Proceed shall indicate the Purchase Order number and line number and shall be 
provided to the Contractor once fully executed by the Office of Facilities and Construction. 

ARTICLE 6 -PURCHASE ORDERS 

6.01 No work shall be performed until a written Purchase Order with the appropriate "line number" 

has been issued by the Purchasing Department together with a fully executed Notice to Proceed. 
The "Start Date" will be shown on the Notice to Proceed. ANY WORK PERFORMED BY 
THE CONTRACTOR PRIOR TO RECEIPT OF A FULLY EXECUTED WRITTEN 
NOTICE TO PROCEED AND PURCHASE ORDER SHALL BE AT THE 
CONTRACTOR'S OWN RISK. 

6.02 The date for commencing work (Start Date) shall not be more than ten ( I 0) calendar days from 
the start date stated on the Notice to Proceed, unless previously agreed to in writing by the 
Contractor and Project Manager. Upon commencing work, the Contractor will proceed 
diligently toward completion of the project. Any delay in the work, beyond the Contractor's 
control, shall be reported in writing to the Project Manager within the time specified in 
Document 00700, General Conditions of the Contract. 

6.03 The Work shall be defined by the Notice to Proceed, Estimating Recap Form, Project Cost 
Sheet, Construction Documents, Estimating Order and attachments, and RS Means Facilities 
Construction Cost Data, or, RS Means Cost Works software. 

ARTICLE 7-PAYMENTS TO THE CONTRACTOR 

7.01 

7.01.01 

7.01.02 

7.01.03 

7.01.04 

7.01.05 

Payment shall be made according to Documents 00800 and O 1290 incorporated herein by 
reference. 

No payments shall be due to Contractor unless and until all labor, material, services, 
inspections, testing, forms and documents required by Owner have been provided by 
Contractor to the Project Manager. The Owner retains the right to withhold payment from the 
Contractor for non-performance of the Contract during any phase or portion of the Project in 
accordance with the Florida Local Government Prompt Payment Act. 

The Contractor shall submit a certificate for payment in the form provided in Document O 1290. 

All submitted invoices shall have copies of the referenced Purchase Order attached. 

Payments are due and payable in accordance with the Florida Local Government Prompt 
Payment Act. 

Reimbursables: Payment for Reimbursables may be requested monthly (on the Owner's 
standard invoice format) in proportion to the services performed. When such services are 
authorized, the Contractor shall submit for approval by the Project Manager, a duly certified 
invoice, attaching to the invoice all supporting data for payments made to vendors / suppliers 
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engaged on the project. The Contractor shall include with its billing, in either electronic or 
hard copy fonnat, the following supporting information, and any additional supporting 
infonnation required by the Owner: time sheets for any reimbursable labor, subcontractors 
invoices, invoices for reimbursable expenses and time sheets, subcontractor invoices for 
reimbursables made necessary by the perfonnance of Work. The invoice shall be totaled and 
care shall be taken to assure previously paid charges are not duplicated. 

ARTICLE 8 - INDEMNIFICATION 

8.0 I See General Conditions, Document 00700 

ARTICLE 9 - INSURANCE 

9 .0 I General Insurance Requirements: 

9.0 I .OI The Contractor shall not provide any services under this contract until the Contractor has obtained 
all insurances required hereunder and such insurances have been approved by the Owner. Owner 
may withhold payments due to Contractor in accordance with this Contract or terminate or 
suspend this contract with all costs or expenses associated with same to be paid by Contractor in 
the event Contractor fails to comply with any requirement in the Contract regarding insurance. 

9.01.02 Perfonnance Bond and Materials and Payment Bond are required on any single project costing 
two hundred thousand dollars ($200,000) or more. Each bond shall equal to one hundred percent 
( I 00%) of the single project amount for projects in excess of two hundred thousand dollars 
($200,000) or more, and shall be with a surety insurer authorized to do business in Florida and 
complying with Section 255.05, F .S., as amended. The cost for a required bond shall be 
reimbursable to the Contractor at the actual amount invoiced without application of any 
multiplier. 

9.01.03 The Contractor shall furnish certificates of insurance to the Owner for review within ten (10) 
days after award and shall maintain the required insurance at all times during the term of this 
contract. 

9.01.04 All insurance policies shall be issued by companies authorized to do business under the laws of 
the State of Florida. All insurance companies providing policies required under this contract shall 
have at least an, "A-" rating and a financial rating not less than VI in the current A.M. Best 
Manual or hold a Moody's Investors Service Financial Strength of"Aa3" or better. 

9.01.05 All insurance policies required under this contract shall be endorsed to be primary of all other 
valid and collectable coverages maintained by The School Board of Broward County, Florida 
and must be indicated on the Certificate of Insurance. The Owner shall be named as an additional 
insured under the General Liability policy. 

9.01.06 The certificates shall be in the form as approved by Insurance Standards Office [ISO], unless 
approved by owner and such certificates shall clearly indicate that the Contractor has obtained 
insurance of the type, amount and classification required by these provisions, in excess of any 
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pending claims. No material change or cancellation of the insurance shall be effective without a 
thirty (30) day prior written notice to and approval by the Owner. 

9.01.07 The Contractor shall verify that all subcontractors utilized in conjunction with all services 
provided under this contract shall maintain insurance of the type, amount, and classification 
required by these provisions. 

9.01.08 Neither approval by the Owner, nor failure to disapprove the insurance provided by the 
Contractor shall relieve the Contractor full responsibility to provide the insurance as required by 
this contract. 

9.02 Insurance Required: 

9.02.0 I Commercial General Liabilitv Insurance: The Contractor shall maintain Comprehensive General 
Liability Insurance, including Products & Completed Operations, Personal and Bodily Injury, 
including Contractual Liability and Indemnification Liability to cover the terms set forth herein. 
Limits shall be not less than $2,000,000 per occurrence; $2,000,000 general aggregate. Products 
Completed Operations aggregate shall be not than $2,000,000. The School Board of Broward 
County, FL shall be named as Additional Insured; certificate of Insurance must reference 
Additional Insured endorsement form number. 

9.02.02 Owners and Contractors Protective Liability Insurance: The Contractor shall maintain Owners 
and Contractors Protective Liability Insurance with limits of not less than $1,000,000 per 
occurrence and $2,000,000 aggregate. 

9.02.03 Automobile Liability Insurance: The Contractor shall maintain Automobile Liability Insurance 
covering all Owned, Non-Owned and Hired vehicles in the amount ofnot less than One Million 
Dollars ($1 ,000,000) per occurrence Combined Single Limit for Bodily Injury and Property 
Damage and shall not be any less restrictive than the standards ISO Business Auto Policy CA 00 
0 I. In the event the Awardee does not own any vehicles, we will accept hired and non-owned 
coverage for $ 1,000,000 Combined Single Limits. In addition, we will require an affidavit signed 
by the A wardee indicating the following: 

UNIVERSAL ELECTRIC OF FLORIDA, INC. (Awardee Name) does not own any vehicles. 
In the event we acquire any vehicles throughout the term of this agreement, UNIVERSAL 
ELECTRIC OF FLORIDA, INC. (Awardee Name) agrees to provide proofof"Any Auto" 
coverage effective date of acquisition. 

9.02.04 Workers' Compensation Insurance: The Contractor shall maintain Workers Compensation 
Insurance in accordance with Florida Statutory Limits and Employers Liability Insurance with a 
limit of not less than Five Hundred Thousand $500,000/$500,000/$500,000 (each 
accident/disease-each employee/disease-policy limit). 

The School Board of Broward County 
Construction Sen•ices Minor Projects 
Board Approval Date: March 3, 2020 

Document 00520 
Page 10 of22 



9.02.05 Builders' Risk IAsuraAee: The Contractor shall earry at an additional e1,peAse to Owner, on a per 
project basis as deteffflinee b~· the Owner's Risk Management Department, Builders' Risk 
Insurance fer tlie perils of fire, ,•andalisrn, malieio1:1s mischief, windstorm, , liurricm,e, tlieft, 
b1:1ilding collapse in addition to perils ieentifiee within the extended co,·erage. Insurance limits 
shall be in an amount of one h1:1ndred percent ( I 00%) of the eontract 1,•alue to inelude both hard 
ane soft costs. Such policies shall be written to protect the Contractor ane Owner as their interest 
m~· appear. This coverage shall net be lapsed or cancelled due to partial oeeupaney by the Owner 
prier to final acceptance of the Project. 

9.02.06 Insurance Warrantv Period: All Insurance policies with the exception of Builders Risk Insurance 

must remain in effect during perfonnance of the work and for a period of one (1) year after 
Certificate of Final Inspection (signed by the Chief Building Official /certified inspector). 
Builders Risk Insurance shall not be required after receipt of the Certificate of Occupancy (OEF 
11 OB), signed by the Chief Building Official /certified inspector. 

9.02.07 Certificate of Insurance Requirements: Prior to the commencement of any work, as evidence of 
required coverage, Awardee must provide a Certificate of Insurance to School Board of Broward 

County, Florida' s Risk Management Department for approval. Certificates should be faxed to 
School Board of Broward County, Florida's Risk Management Department at 1-866-897-0425. 

Liability Policies are to contain the following provisions. In addition, the following wording 
must be included on the Certificate of Insurance: 

I) The School Board of Broward County, Florida, its members, officers, employees and agents 
are added as additional insured. The endorsement# is : _______ _ 

2) All liability policies are primary of all other valid and collectable coverage maintained by the 
School Board of Broward County, Florida. 

3) Contractual liability is included in the General Liability policy. 

4) For Builders' Risk / Installation floater: Builders' Risk / Installation Floater coverage is 
provided on an all risk basis for one hundred percent (I 00%) of the contract value including 
hard and soft costs. 

5) Please include the Project Number and Project Name on the Certificate of Insurance. 

9.02.08 Insurance Provider and Surety: In the event that any insurance provider, including but not limited 
to performance and payment bond surety companies, is downgraded from A-VI rating by AM 

Best or Aa3 rating by Moody's Investor Service, or has an order of liquidation entered against it 
in any jurisdiction, Contractor shall furnish a replacement insurance product, insurance policy or 

surety bond, that satisfies the requirements of this Agreement within fifteen ( 15) days of receipt 
of written notice from Owner or from the time Contractor becomes aware of the downgrade or 
order of liquidation whichever is sooner. 

9.02.09 Contractor and Surety shall have a continuing obligation to ensure all insurance or surety 

requirements are satisfied throughout the construction of the project and until all post completion 
obligations; including punch list and warranty requirements are completed or expire. 
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ARTICLE 10 - GENERAL PROVISIONS 

I 0.0 I Performance: 

I 0.01.0 I Performance and Delegation: The services to be perfonned hereunder shall be performed by the 

Contractor's staff, unless otherwise approved in writing by the Owner's representative. Said 

approval shall not be construed as constituting an agreement between the Owner and said other 
person or finn. 

I 0.02 Term of Agreement: 

I 0.02.0 I The tenn of this Agreement shall be for three (3) years from the date of award, and may, by mutual 

agreement between The School Board of Broward County, Florida and the Contractor, upon final 

approval of The School Board of Broward County, Florida, be extended for two additional one­
year periods and/or the amounts designated for extension in Article 4.0 I, Table A, herein. The 

Owner, through its Facilit ies and Construction Management Division, shall, if considering an 

extension, request a letter of intent to extend from the Contractor, prior to the end of the current 

Agreement term. The Contractor will be notified when the recommendation has been acted upon 

by the School Board. The Single Fixed Multiplier agreed to herein shall apply for the tenn of 
this Agreement and any extension. 

I 0.02.02 No single Project shall exceed a $2,000,000 FLCC unless the project costs exceed $2,000,000 

due to unforeseen circumstances relating to construction. Additionally, the Agreement shall also 
expire when the total value of work awarded reaches the Contract amount and any approved 

extension amount specified in Article 4.0 I ,Table A. 

I 0.03 Time for Performance: 

10.03.01 The Contractor agrees to start all work hereunder upon receipt of a Notice to Proceed signed by 
the Executive Director or designee, and issued by the Director of Procurement & Warehousing 
Services or designee, as set forth on the Purchase Order, and to complete all work in a timely 
manner and in accordance with the Notice to Proceed. The Contractor acknowledges that failure 
to perfonn timely may cause the Owner to sustain loss and damages and the Contractor will be 
responsible for same. 

I 0.04 Time Extensions: 

10.04.01 A reasonable extension of time for completion of various aspects may be granted by the Owner' s 

Representative in writing should there be a delay on the part of the Owner in fulfi lling its 
obligations pursuant to this Agreement. Such extension shall not be the basis or cause for any 

claims or causes of action by the Contractor for additional or extra compensation. Under no 

circumstances shall the Contractor be entitled to additional compensation or payment as a 
result of or relating to delays on the Project. 

10.04.02 Refer to General Conditions, Article 32, claims by contractor and No Damage for Delay 
provisions. 
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I 0.05 Termination of Agreement: 

I 0.05.0 I If the Contractor defaults, fails or neglects to carry out the work in accordance with the Contract 
Documents or fails to perform a provision of the Contract, the Owner, after seven (7) days written 
notice to the Contractor and without prejudice to any other remedy available to the Owner, may 
make good such deficiencies and may deduct the cost thereof the expenses made necessary 
thereby, from the payment then or thereafter due to Contractor. Alternatively, at the Owner's 
option, and upon certifications by the Office of Facilities and Construction that sufficient 
cause exists to justify such action, the Owner may terminate the Contract and take possession of 
the site and of all materials, equipment, tools, and construction equipment and machinery thereon, 
owned by the Contractor and may finish the work by whatever method the Owner may 
deem expedient. If such costs exceed the unpaid balance, the Contractor shall pay the difference 
to the Owner within 30 days of written demand. 

I 0.05.02 The Contractor may terminate this Agreement only for a material breach of the Agreement and 
provided the Contractor has given the Owner written notice of the material breach and ten (I 0) 
days to cure that breach. In the event of any dispute regarding or relating to performance pursuant 
to this Agreement, or payment hereunder, then and in that event, the Contractor is obligated to 
continue performance in accordance with the terms of this Agreement, unless instructed by the 
Owner to suspend or delay performance. 

10.05.03 Owner may terminate this Agreement for cause, which shall include, but not be limited to, failure 
of Contractor to comply with any of its material obligations under this Agreement. In such event, 
Contractor shall not be entitled to any additional payments and may be liable to Owner for any 
damages or losses incurred or suffered as a result of Contractor's failure to properly perform 
pursuant to the terms of this Agreement. In the event it is later determined that the Owner was 
not justified in terminating this Agreement for cause, and then it shall be deemed to be a 
termination for convenience. 

10.06 Termination for Convenience: 

10.06.01 If the Owner terminates this Agreement other than for cause as set forth above, Owner shall 
reimburse the Contractor for any unpaid Costs. Contractor expressly waives any claim for lost 
profits or other consequential damages. In the case of such a termination for convenience, the 
Owner shall further assume and become liable for obligations, commitments and unsettled 
contractual claims that the Contractor has previously undertaken or incurred in good faith in 
connection with said Project. The Contractor shall, as a condition of receiving the payments 
referred to in this Article, execute and deliver all such papers and take all such steps including 
the legal assignment of its contractual rights, as the Owner may require for the purpose offully 
vesting in it the rights and benefits of the Contractor under such obligations or commitments. 
Owner reserves the right to terminate for convenience in its sole discretion any project awarded 
to Contractor hereunder. 

I 0.06.02 Whether or not this Agreement is so terminated, the Contractor shall be liable to Owner for any 
damage or loss resulting from such failure or violation by Contractor, including but not limited 
to, costs in addition to those agreed to herein for prosecuting professional services to completion 
and delay damages paid or incurred by Owner. The rights and remedies of Owner provided by 
this paragraph are cumulative with and in addition to any other rights and remedies provided by 
law or this Agreement. 
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10.07 Contractor's Accounting Records and Right to Audit Provisions: 

I 0.07.01 Contractor's "records", as referred to in this contract, shall include, but not be limited to, any and 
all information, materials and data of every kind and character, including without limitation, 
records, books, papers, documents, subscriptions, recordings, agreements, purchase orders, 
leases, contracts, commitments, arrangements, notes, daily diaries, superintendent reports, 
drawings, receipts, vouchers and memoranda, and any and all other agreements, sources of 
information and matters that may in Owner's judgment have any bearing or pertain to any matters, 
rights, duties or obligations under or covered by any Contract Document. Such records shall 
include (hard copy, as well as computer readable data ifit can be made available), written policies 
and procedures; time sheets; payroll registers; cancelled checks; subcontract files (including 
proposals of successful and unsuccessful bidders, bid recaps, etc.); original estimates; estimating 
work sheets; correspondence; change order files (including documentation covering negotiated 
settlements); backcharge logs and supporting documentation; general ledger entries detailing 
cash and trade discounts earned, insurance rebates and dividends; and any other Contractor 
records which may have a bearing on matters of interest to the Owner in connection with 
Contractor's dealings with the Owner (all foregoing hereinafter referred to as "records") to the 
extent necessary to pennit evaluation and verification of: a) Contractor compliance with contract 
requirements, b) compliance with Owner's business ethics policies, and c) compliance with 
provisions for pricing, invoices or claims submitted by the Contractor or its payees. Contractor 
shall require all payees (examples of payees include Subcontractors, insurance agents, material 
suppliers, etc.) to comply with the provisions of this article by incurring the requirements hereof 
in a written contract agreement between Contractor and payee. Such requirements to include 
flow-down right of audit provisions in contracts with payees will also apply to Subcontractors 
and Sub-Subcontractors, material suppliers, etc. Contractor will cooperate fully and will require 
Related Parties and all of Contractor's Subcontractors (including those entering into lump sum 
subcontracts) to cooperate fully in furnishing or in making available to Owner from time to time 
whenever requested in an expeditious manner any and all such information, materials and data. 

I 0.07.02 Whenever the Owner enters into any type of contractual arrangement, including but not limited 
to, lump sum contracts (i.e., fixed price or stipulated sum contracts), unit price, cost plus or time 
and material contracts, with or without a guaranteed maximum (or not-to-exceed amounts), 
Contractor's "records" shall, upon reasonable notice, be open to inspection and subject to audit 
and/or reproduction during normal business working hours. Such audits may be performed by an 
Owner's representative or an outside representative engaged by the Owner. The Owner or its 
designee may conduct such audits or inspections throughout the term of this contract and for a 
period of five years after final payment or longer if required by law. 

10.07.03 Owner's authorized representative or designee shall have reasonable access to the Contractor's 
facilities, shall be allowed to interview all current or former employees to discuss matters 
pertinent to the performance of this contract, and shall be provided adequate and appropriate 
work space, in order to conduct audits in compliance with this article. 

10.07.04 Contractor shall require all Sub-Contractors and insurance agents, to comply with the provisions 
of this article by insertion of the requirements hereof in any written contract agreement. Failure 
to obtain such written contracts which include such provisions shall be reason to exclude some 
or all of the related costs from amounts payable to the Contractor pursuant to this Agreement. 

10.07.05 If an audit inspection or examination in accordance with this Article finds that Contractor 
overcharged Owner, the Contractor shall pay to Owner the Overcharged Amount, which is 
defined as the total aggregate overcharged amount, together with interest thereon, (such interest 
to be established at the rate of 12% per annum). If the Overcharged Amount is equal to or greater 
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than $25,000.00, Contractor shall pay to Owner the Overcharged Amount and the Audit Amount, 
which is defined as the total aggregate of Owner's reasonable audit costs, incurred as a result of 
its audit of Contractor and Owner. If such amounts owed Contractor are insufficient to cover the 
Overcharged Amount and Audit amount, as applicable, then Contractor hereby acknowledges 
and agrees that it shall pay such remaining amounts; to Owner within seven (7) business days of 
its receipt of Owner's invoice or such remaining amounts. In no event shall the Overcharged 
Amount or the Audit Amount be deemed a reimbursable Cost of the Work. 

, I 0.08 Contract Documents: 

I 0.08.0 I Owner shall retain ownership of all contract documents. 

I 0.08.02 One (I) sets of plans will be provided to the Contractor as attachments to the Estimating Order. 
Contractor is responsible to have the SREF approved plans and a complete set of specifications 
on the job site at all times. As-built drawings shall be maintained by the Contractor with weekly 
review by the Project Manager. Contractor is required to submit as-built drawings to satisfy 
contract completion. 

I 0.09 Electronic Media: 

I 0.09.0 I Where this Agreement or referenced provisions in the Contract require the Contractor to provide 
information or documents in either electronic or magnetic media, the preparation or format of 
that media shall conform to the Owner's Electronic Media Submittal Requirements. 

I 0.10 Attachments and References: 

I 0.10.0 I This Construction Services Minor Projects Agreement, along with the Contract Documents 
consisting of the Agreement Form, M/WBE goals as set forth in the Bid, and the contractor's 
Bid. Estimating Order Sheet, Recap Cost Sheet, Purchase Order, Notice to Proceed, 
General and Supplementary Conditions, Addenda, Drawings, Specifications, and 
modifications issued after execution of the Contract, embody the entire agreement 
between Owner and Contractor and supersedes all other writings, oral agreements, or 
representations. 

I 0.1 1 Extent of Agreement: 

I 0.11.0 I This Agreement represents the entire and integrated agreement between the Owner and the 
Contractor and supersedes all prior negotiations, representations or agreements, written or oral. 

I 0.11.02 This Agreement may not be amended, changed, modified, or otherwise altered in any particular 
manner, at any time after the execution hereof, except by an Agreement executed by Owner and 
Contractor. 

I 0.11.03 This Agreement is for the benefit of the parties to the Agreement and is not for the benefit of any 
other party, nor shall it create a contractual relationship with any other party. 

I 0.11.04 This Agreement shall be governed by the laws of the State of Florida. Any litigation arising out 
of this contract shall have venue in Broward County, Florida. The parties are encouraged to 
participate in mediation of any dispute before engaging in I itigation. 
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I 0.12 Strict Performance: 

I 0. I 2.0 I The failure of either party to insist upon or enforce strict perfonnance by the other party of any of 
the provisions of this Agreement or to exercise any rights under this Agreement shall not be 
construed as a waiver or relinquishment to any extent of its rights to assert or rely upon any such 
provision or rights in that or any other instance. 

I 0.13 Prompt and Satisfactory Correction: 

10.13.01 The Owner, at its sole discretion, may direct the Contractor, at no additional cost to the Owner, to 
promptly and satisfactorily correct any services found to be defective or not in compliance with 
the requirements of this Agreement or the requirements of any governmental authority, law, 
regulation or ordinance. 

I 0.14 Successors and Assigns: 

I 0.14.0 I The perfonnance of this Agreement shall not be delegated or assigned by the Contractor without 
the written consent of the Owner. 

I 0.14.02 The Contractor and the Owner each binds one another, their partners, successors. Legal 
representatives and assigns to the other party of this Agreement and to the partners, successors, 
legal representatives and assigns of such party in respect to all covenants of this Agreement. 

ARTICLE 11 - PUBLIC ENTITY CRIME INFORMATION STATEMENT 

11.0 I A person or affiliate who has been placed on the convicted vendor list following a conviction for 
a public entity crime may not submit a bid on a contract to provide any goods or services to a 
public entity, may not submit a bid on a contract with a public entity for the construction or repair 
of a public building or public work, may not submit bids on leases of real property to a public 
entity, may not be awarded or perform work as a Construction Manager, Contractor, supplier, 
subcontractor, or consultant under a contract with any public entity, and may not transact business 
with any public entity in excess of the threshold amount provided in Section 287.017 of the 
Florida Statutes, for CATEGORY TWO for a period of36 months from the date of being placed 
on the convicted vendor list. 

ARTICLE 12 - NOTICES 

12.01 When any of the parties desire to give notice to the other, such notice must be in writing, sent by 

US Mail, postage prepaid, addressed to the party for whom it is intended at the place last 
specified; the place for giving notice shall remain such until it is changed by written notice in 

compliance with the provisions of the paragraph. For the present, the parties designate the 
following as the respective places for given notice: 
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Party: 
Owner: 

With Copy To: 

Contractor: 

Surety: 

Surety' s Agent: 

Project Consultant: 

Superintendent of Schools 
The School Board of Broward 
County, Florida 

· Director, Construction 
Office of Capital Programs 
The School Board of Broward 
County, Florida 

Universal Electric Of Florida, 
Inc. 
Great American Insurance 
Company 
Robert H. Benson 

To be assigned per project 

Address: 
600 SE Third A venue 
Ft. Lauderdale, FL 33301 
Attention: Robert W. Runcie 

230 I NW 26th Street 
Ft. Lauderdale, FL 33311 
Attention: Philip D. Kaufold 

6784 NW \ 7th A venue 
Fort Lauderdale, FL 33309 
301 E. 4th Street 
Cincinnati, Ohio 45202 

12.02 These addresses may be changed by either of the parties by written notice to the other party. 

ARTICLE 13 -AUTHORITY PROVISION 

13 .0 I Each person signing this Agreement on behalf of either party warrants that he or she has full legal 
power to execute this Agreement on behalf of the party for whom he or she is signing, and to bind 
and obligate such party with respect to all provisions contained in this Agreement. 

ARTICLE 14 - NON-DISCRIMINATION PROVISION 

14.0 I The parties shall not discriminate against any employee or participant in the performance of the 
duties, responsibilities and obligations under this Agreement because of race, age, religion, color, 
gender, national origin, marital status, disability or sexual orientation. 

ARTICLE 15 - CAPTION PROVISION 

15.0 I The captions, section numbers, article numbers, title and headings appearing in this Agreement 
are inserted only as a matter of convenience and in no way define, limit, construe or describe 
the scope or intent of such articles or sections of this Agreement, nor in any way effect this 
Agreement and shall not be construed to create a conflict with the provisions of this Agreement. 

ARTICLE 16 -ASSIGNMENT PROVISIONS 

16.01 Neither this Agreement nor any interest herein may be assigned, transferred or encumbered by 
any party without the prior written consent of other party. There shall be no partial assignments 
of this Agreement including, without limitation, the partial assignment of any right to receive 
payments from The School Board of Broward County, Florida. 
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ARTICLE 17 - EXCESS FUNDS PROVISION 

17.01 Any party receiving funds paid by The School Board of Broward County, Florida under this 
Agreement agrees to promptly notify The School Board of Broward County, Florida of any funds 
erroneously received from The School Board of Broward County, Florida upon the discovery of 
such erroneous payment or overpayment. Interest shall be calculated using the interest rate for 
judgments under Section 55.03, Florida Statutes, applicable at the time the erroneous payment or 
overpayment was made by The School Board of Broward County, Florida. 

ARTICLE 18 - E-BUILDER 

18.0 I The Contractor shall use the Owner's Project Management software, e-Builder, as a conduit for all 
project management tasks, including, but not limited to: communications to, from and between 
Owner, Project Consultant and Contractor; pay applications/invoicing; requests for change orders 
and change orders; material, equipment and systems submittals; requests for information; 
Architect's Supplemental Instructions; SMWBE Monthly Utilization Reporting; periodic Project 
observations; Weekly Progress Reports and meeting minutes. 

Licenses shall be provided to Contractor to permit access and use of e-Builder for all projects 
awarded by Owner. Such licenses(s) shall be valid throughout the duration of the project(s). See 
Article 9.02.05 below for license request instructions. 

18.02 Form Module. Thee-Builder Forms Module shall be used as the exclusive method to create Action 
Items that require a response from another Project Construction Team member. The required use 
of the Forms Module includes ALL e-mailed communications. 

18.03 Work Flows. Any and all responses or required responses to an open Action Item or to an initiated 
Work Flow process shall be input and managed through e-Builder. 

18.04 Calendar Module. The identification of Project events and required deliverables shall be input and 
maintained in the Calendar Module. At a minimum, such events include bi-weekly design meetings 
(while in design) weekly construction meetings, public meetings for the project (ex.Project Charter 
Meetings, Big Three-Monthly Updates, etc.) and other design and/or construction milestones and 
deadlines. 

18.05 Meetings. Information to be input into e-Agenda related to any meeting includes, but is not limited 
to an agenda, a reminder of the meeting (which must occur a minimum of two (2) days prior to the 
meeting), meeting minutes (using the approved meeting minutes template) and confirmation of 
actual meeting attendees. 

18.06 Access to e-Builder and Licensing. Contractor shall designate and identify the employee(s) that 
shall personally access e-Builder, the projects to which the employees(s) is assigned, and the 
employee(s)'s duties and responsibilities as it relates toe-Builder. 

This information together with a request for licensing shall be sent to Programs Controls Support, 
telephone number (754) 321-153 7, colette.jones@browardschools.com. Upon receipt, review and 
acceptance of the request, access information and logins shall be provided to Contractor. 

Training shall be coordinated, scheduled and provided to those provided access and licenses by 
Programs Control Support. Additional training may be provided based on availability. 
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In witness thereof, the said Contractor, UNIVERSAL ELECTRIC OF FLORJDA, INC. and the 
Owner, The School Board of Broward County, Florida, have caused this contract to be executed and their 
corporate seals affixed by and through their proper officers, thereunto duly authorized, on this day and year 
first above written. 

The School Board of Broward County 
Construction Sen·iccs Minor Projects 
Board Approval Date: March 3, 2020 
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(Corporate Seal) 
~, ... 

. ' 

FOR OWNER 

THESCHOOLBOARDOFBROWARD 
COUNTY, FLORJDA 

·, 
. . ' ' ' : ' I ·.; By__,r---,,-.-'---------+---

AJTEST: . : ': : 
. · .. :.~. - : ·· ~ ~ 

. ,. 

Approved as to Fonn and Legal Content: 
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(Corporate Seal) 

ATTEST: 

Secretary 

-or-

STATE OF ftviAA ) 
COUNTY OF (c:)rtMJ CV-c1 ) 

FOR CONTRACTOR 

UNIVERSAL ELECTRIC OF FLORIDA, INC. 

The foregoing instrument was acknowledged before me, by means of ~hysical presence or D onl ine 
notarization, thisZ:g_day of f\:pr.- \ . 20 ~y Phillip L. Kroyman of UN IVERSAL ELECTRIC OF 
fLOR I DA, INC. on behalf of the corporation or agency. 

He/she is personally known to me or produced as Identification and did/did not first take an oath. 

Myco,~----

Signature, Notary Public 
r . 
!)en~-t Wldt((Y\,.~ 

Printed Name of Notary 

(SEAL) Cv;Gi //1!;f]S-
Notary's Commission No. 

The School Board of Brow:1nl County 
Construction Services l\ l inor l'rojccts 
Board Approval Date: March 3, 2020 

~-----""-'<:-""',d_...,_~ 
DENISE C K:LLERMl,N 

/Mary Public - Stall' of f'or:d, 
Comm.11ion' GG l l lv91 

My(ornm. Exuirr1 Ju:, 6, l02j 
\Jc,r.:kd lhrou:;h t.1 •. 11r1",:l ,\,1:~1f i\w1 
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ACKNOWLEDGMENT 

The Surety acknowledges that it has read the foregoing Construction Contract and has familiarized itself with 
the obligations of the Contractor and the Surety as stated therein, which obligations are agreed to by Surety and 
are incorporated, by reference to the Construction Contract, in the Payment and Performance Bonds. 

SURETY: 

Its: Attorney In Fact 

Date: April 29, 2020 

(Note to Contractors: a separate Power of Attorney is required for each bond & For the Contract 
Agreement (Doc 00520). 

STA TE OF Florida -~~----------
COUNTY OF Broward ~"-"-'~-=---------

The foregoing instrument was acknowledged before me, by means of 0 physical presence or □ online 

notarization, this 29th day of April 2020 by 

Robert H. Benson of Miami Shores, FL 

on behalf of the corporation or agency. 

He/she is personally known to me or produced __ ___.p""e=rs=o.,.n=a=Hy"-'-'k~□~o~w~□~t=o .......... m..,,e'--- as identification 

and did/did not first take an oath. 

My commission expires: May 4, 2022 

(S~• j~ 
~ature-Notmy Public 

Adrienne J. Leiter 
Printed Name ofNotruy 

GG 193382 
Notary's Commission No. 

The School Board of Broward County 
Construction Services Minor Projects 
Board Approval Date: March 3, 2020 

END OF DOCUMENT 
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S1029A8 (2/11) 

GREAT AMERICAN INSURANCE COMPANY 
Administrative Office: 301 E 4TH STREET • CINCINNATI, OHIO 45202 • 513-369-5000 • FAX 513-723-2740 

The number of persons authorized by 
this power of attorney is not more than ONE No. 0 17580 

POWER OF ATTORNEY 

KNOW ALL MEN BY THESE PRESENTS: That the GREAT AMERICAN INSURANCE COMPANY, a corporation organized and existing 
under and by virtue of the laws of the State· of Ohio, does hereby nominate, constitute and appoint the person or persons named below, each 
individually if more than one is named, its true and lawful attorney-in-fact, for it and in its name, place and stead to execute on behalf of the said 
Company, as surety, any and all bonds, undertakings and contracts of suretyship, or other written obligations In the nature thereof; for all obllgees 
including any and all consents required by the Department of Transportation, State of Florida, incident to the release of retained percentages 
and/or final estimates; provided that the liability of the said Company on any such bond, undertaking or contract of suretyshlp executed under 
this authority shall not exceed the limit stated below. 

Name 

ROBERT H. BENSON 

Address 

MIAMI SHORES, FLORIDA 

Limit of Power 

$75,000,000 

This Power of Attorney revokes all previous powers issued on behalf of the attomey(s}-in-fact named above. 

IN WITNESS WHEREOF the GREAT AMERICAN INSURANCE COMPANY has caused these presents to be signed and attested by its 
appropriate officers and its corporate seal hereunto affixed this 21 ST day of JULY , 2011 . 

Attest GREAT AMERICAN INSURANCE COMPANY 

4 C C. 5_ {l)IIM,t (:_ /L-ti~ 
DAVID C. KITCHIN (877-377-2405) 

STATE OF OHIO, COUNTY OF HAMILTON - ss: 
On this 21 ST day of JULY , 2011 , before me personally appeared DAVID C. KITCHIN, to ine 

known, being duly sworn, deposes and says that he resides in Cincinnati, Ohio, that he is a Divisional Senior Vice President of the Bond Division 
of Great American Insurance Company, the Company described in and which executed the above instrument; that he knows the seal of the said 
Company; that the seal affixed to the said instrument is such corporate seal; that it was so affixed by authority of his office under the By-Laws 
of said Company, and that he signed his name thereto by like authority. · 

KAREN L. GROSHEIM 
NOTARY PUBLIC, STATE OF OHIO 

MY COMMISSION EXPIRES 02-20-16 

This Power of Attorney Is granted by authority of the following resolutions adopted by the Board of Directors of Great American Insurance 
Company by unanimous written consent dated June 9, 2008. 

RESOLVED: That the Divisional President, the several Divisional Senior Vice Presidents, Divisional Vice Presidents and Divisional 
Assistant Vice Presidents, or any one of them, be and hereby Is authorized, from time to time, to appoint one or more Attorneys-in-Fact to 
execute on behalf of the Company, as surety, any and all bonds, undertakings and contracts of suretyship, or other written obligations In the 
nature thereof; to prescribe their respective duties and the respective limits of their authority; and to revoke any such appointment at any time. 

RESOLVED FURTHER: That the Company seal and the signature of any of the aforesaid officers and any Secretary or Assistant 
Secretary of the Company may be affixed by facsimile to any power of attorney or certificate of either given for the execution of any bond, 
undertaking, contract of suretyship, or other written obligation In the nature thereof, such signature and seal when so used being hereby adopted 
· by the Company as the original signature of such officer and the original seal of the Company, to be valid and binding upon the Company with 
the same force and effect as though manually affixed. 

CERTIFICATION 

I, STEPHEN C. BERAHA, Assistant Secretary of Great American Insurance Company, do hereby certify that the foregoing Power 
of Attorney and the Resolutions of the Board of Directors of June 9, 2008 have not been revoked and are now in full force and effect. 

Signed and sealed this ;)[,tth day of Ap;\j , ?.OW · 


