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SCHOOL BOARD GOALS: 

@ Goal 1: High Quality Instruction O Goal 2: Safe & Supportive Environment Q Goal 3: Effective Communication 

FINANCIAL IMPACT: 

The estimated financial impact to the District will be $240,850 and will be funded by the Student Assessment and Research Department. Due to the COVID-19, the 
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EXECUTIVE SUMMARY 

Recommendation of $500,000 or Less 
FY20-224 - Universal Screening Instrument for Gifted 

Introduction 
Responsible: Procurement & Warehousing Services (PWS) 

This request is to approve the agreement between Riverside Assessments, LLC, and The School Board of 
Broward County, Florida (SBBC), for a period of three (3) years and will commence upon execution of all 
parties and conclude on May 30, 2023, with two (2) optional one (1) year renewal periods. 

Due to the COVlD-19 situation, the spending authority being requested is $240,850, and covers the 
estimated amount projected for the first twelve (12) months; therefore, additional spending authority to 
cover the remaining term of the Agreement will be requested in a future date. 

Goods/Services Description 
Responsible: Innovative Learning: 

Broward County Public Schools (BCPS) is dedicated to identifying all gifted students across all SBBC 
schools and diverse populations. In order to accomplish this, BCPS has invested in universally screening 
all 2nd-graders in Spring to ensure that all potentially gifted students are systematically screened, regardless 
of teacher or parent nominations or requests. These screenings have resulted in an increase in the number 
of students from underrepresented groups who have been referred for evaluation to detennine eligibility for 
the gifted program as well as an increase in all gifted populations across the District. The universal screening 
assessment has also provided valuable ability scores to all general education teachers that can be used in 
differentiating the instruction in the classroom to better meet the individual needs of all students. 

The request is for a three (3) year contract between Riverside Assessments, LLC, and BCPSs for twenty 
thousand (20,000) yearly licenses to administer the CogA T 8 online to all 2nd-grade students across the 
District and for select 2nd-graders in charter schools who opt-in and purchase the assessment. CogA T 8 is 
an ability test that measures students in three areas: Verbal, Non-Verbal, and Quantitative. The scores are 
used to determine which students should go on for further testing for possible gifted eligibility and to 
identify individual student strengths and weaknesses so that teachers can adapt and differentiate the 
classroom instruction to meet individual student needs, learning styles, and abilities. Using the CogA T 8 
online as a universal screening instrument eliminates the need for parental or teacher requests for gifted 
screenings, allowing all students the chance to be evaluated for possible gifted eligibility, therefore 
incr.easing BCSPs underrepresented gifted populations. Parents and teachers also receive an individual 
student profile score that provides them with a report on characteristics of children with that profile score 
and instructional strategies that can be applied both at home and at school to help students with that score 
make learning gains and increase achievement. 

Historical Background: 

SBBC has been universally screening all 2nd-grade students since the Spring of 2005. The first four (4) 
years, the District used the Naglieri Non-Verbal Abilities Test (NNA T) as a screening tool. Based on the 
results of the NNA T, more s tudents were scoring high enough on the gifted screener to go on for further 
gifted evaluation; however, less than forty-five (45) percent of the students were passing the individualized 
Intelligence Quotient (IQ) test. This resulted in many students taking the IQ test that ultimately did not meet 
eligibility for gifted. During the 20 IO school year, the District did not administer a universal screenfog test 
while a committee chose another ins trument that would better identify BCPSs gifted populations. 

The committee chose the paper/pencil CogA T 6 and began to administer this test to all 2nd-graders in the 
Spring of201 I as well as 3rd-graders in the Fall of2010 who had missed the screening at the end of2nd-

grade. Using the CogA T 6, fewer students were identified who had passed the screening, but those who did 
pass had a seventy-five (75) percent or greater pass-rate on the individualized IQ test. 
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This screener was better able to identify possible gifted students. Since it included Verbal as well as Non­
Verbal items, it allowed students whose strength was in the verbal domain to be identified as well. 

Desired Results 
When Using as A Gifted Screener: 

The results of universally screening all 2nd-graders in BCPS has resulted in an increase of gifted populations 
across the District as well as an increase in two (2) targeted underrepresented populations, identified as 
students in low socioeconomic households, who qualify for free/reduced lunch, as well as students who 
are English Language Learners. The removal of this program would eliminate the possibility of group­
screening students and cause a decrease in gifted populations across the District, specifically, in Tille I 
schools. The only other option for schools would be by performing one-on-one screenings to identify 
students who should go on for further testing. This would put an enonnous amount of work on the staff, 
specifically, the Exceptional Student Education Specialists in BCPS schools to generate the consents for 
screening and conduct the individual screening assessments, which take anywhere between thirty (30) 
minutes to an hour for each student. 

When Used to Drive Instruction: 

The CogA T results can also be used to drive instruction in the classroom. In 2016, the Gifted Team 
(formerly in the Math, Science and Gifted Department)joined staff from Student Assessment and Research 
in training all elementary principals and a minimum of one (I) 3rd-grade teacher from each school on how 
to use the CogA T scores to infonn instruction in the classroom. Student profile scores and individual battery 
scores were used to predict achievement and customize instruction. The CogA T measures general reasoning 
abilities indicative of how students learn new tasks, solve problems, critical thinking, infer meaning on an 
unfamiliar word, and how to detect patterns in information. The scores can also be used to predict student 
achievement. The students' abstract reasoning skills, which are measured using this tes t, serve as the 
foundation for the student' s abi lity to learn information, detect relationships, fonn concepts, adapt or invent 
strategies and detennine how the students can use previous experiences to solve novel problems. The test 
can help identify underachieving students as well who score high on some of the batteries but lack the 
motivation to apply themselves at school, may not have had the appropriate opportunities to learn in school, 
or may even have a physical (visual/hearing) or learning disability. 

Teachers can use the test results to guide their efforts in adapting instruction to the needs and abilities of 
students. They can use the results to identify students whose predicted levels of achievement are markedly 
discrepant from their observed levels of achievement. Teachers can also build on students' strengths when 
differentiating instruction. Students are better able to process information more elaborately and at higher 
levels when tasks emphasize the type of thinking they do best. As an example: A student who has difficulty 
learning computation skills but shows strength in verbal reasoning would benefit from group oral recitation 
rather than silent practice on a computer. The recommendation would be to start with oral recitation and 
transition to computer practice once the oral practice has been successful. Teachers can also focus on 
working memory when working with less-able students. 

When Used to Inform Parents: 

Parents receive a score repo11 with the student' s individual profile score at the end of their 2nd-grade year. 
Parents can then go to Cogar.com and enter their individual student profile score, and the website will 
generate a report that shows the characteristics of students with that score report as well as instructional 
strategies that can be applied at school and at home that would help the student increase their achievement 
and learning gains. 
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Procurement Method 
Responsible: PWS 

The Request for Information (RFI) ran from August 26, 2019 through September 17, 2019. Eighty-six 
(86) vendors were notified, (9) vendors downloaded the RFI, and (3) responses were received. Upon 
analysis of the responses received, a second assessment of the marketplace was completed via the sole 
source process, as described below. 

After the RFI, a sole source notification was posted for a period of seven (7) calendar days from January 
23, 2020 through January 31, 2020, to confirm that Riverside Assessments, LLC is the sole source of the 
CogA T 8 test. 

The agreement was negotiated with the vendor based on Purchasing Policy 3320. Pursuant to Purchasing 
Policy 3320, Part II (I), permits single source acquisitions upon public electronically posting of such 
services and/or products for a period of at least seven (7) calendar days, as defined in section 287 .057, 
3(c), Florida Statutes without competitive solicitations. 

Financial Impact 
Responsible: Innovative Learning 

Due to the COVID-19, the spending authority being requested is $240,850, and covers the estimated 
amount projected for the first twelve ( 12) months; therefore, additional spending authority to cover the 
remaining term of the Agreement will be requested in a future date. 

The funding source will be provided by the School Assessment and Research budget. Please see the 
breakdown for the entire bid term as detailed below: 

Year one (I): $240,850 
Year two (2): $240,850 
Year three (3): $240.850 
Total: $722,550 

Yearlv Price Breakdown: 
Title 

CogA T Form 8 Online Testing Levels 5/6-
2017/2018 
DataManager Tech Readiness & Data Set-Up 
Training 
DataManager Set-up & Test Administration I 
Hour Webinar 
DataManager Proctor Training I Hour Webinar 
DataManager System Report Training 

Total 

Price 

$11.75 

$0 

$225 

$225 
$225 

Quantity Extended 
Amount 

20,000 $235,000 

I $0 

1 $225 

15 $3375 
10 $2250 

$240,850 

The financial impact amount represents an estimated contract value; however, the amount authorized will 
not exceed the estimated contract award amount. 

Please see Attachments: Exhibit I, 2, and 3 - supporting documents. 



~ PROCUREMENT & WAREHOUSING SERVICES v;;, 
FINANCIAL ANALYSIS WORKSHEET 

New Bid II (Ex: 10-004R): FY20-224 I Preparation Date: 
Previous Bid II (Ex: 1.0-004R): N/A Buyer/PA: 
New Bid Award Total: $240,850 I 
Previous Award Total: NIA IBid Title: 

1-B-id-'--T"'"yp-e-,--'-'---'-------------f-----N-e""w"'e'-1-d----il 

Previous Bid Term (Start Date): N/A I New Bid Term (In Mont Its): 
Previous Bid Term (End Date): N/A 111 of Months Into Bid: 

Purchase Order(s) Spend: $0 
P Card Purchases: $0 
Total Invoiced-to-Date Amount (PO+ Peard Purchases): $0 
Avera~e Monthly Expenditure: 
Unused Authorized Spending: 
Est. Forecasted Spend (For Entire Bid Term): $240,850 

Awarded Vendors: M/WBE Status (If applicable): 

NOTES (Type Below): 
For Finance Sign-off Purposes only. 

s 
s 
$ 

January 28, 2020 
Lucy Gonzalez 

Universal Screening Instrument for 
Gifted 

36 

Spend: 

Due to the COVID-19, the spending authority being requested covers the estimated amount projected for the first twelve (12) months; therefore, additional 
spending authority to cover the remaining term of the Agreement will be requested in a future date. 

~fiiulti=iiiidliigsource•·· .. ·-·-:..--.-. ~--·--:-·~~ .--. ---·~----15epartme~School &- stgii:offlmonnation•~~~ 

Cost Center 1393 09863 0 Name {First & Last) Dr. Daryl Diamond 
Fund 1000 Title Director 
Function al Area 6190 00000 0000000 Deoartment/School Name Innovative learning 
Commitment Item 5513 Sign-off provided by Jose D. Laverde 

!Data Source: SAP and Works (Bank of America system) !Prepared on: 3/10/2020 
All Information included In this summary Is based on the preparation date listed above and may change at any time beyond that date. 



AGREEMENT 

THIS AGREEMENT is made and entered into as of this J.'J!r.y of ~ 
2020, by and between 

THE SCHOOL BOARD OF BROW ARD COUNTY, FLORIDA 
(hereinafter referred to as ·'SBBC'' or "DistricC), 

a body corporate and political subdivision of the State of Florida, 
w hose principal place of business is 

600 Southeast Third A venue 
Fort Lauderdale, Florida 33301 

and 

RIVERSIDE ASSESSMENTS, LLC d/b/a RIVERSIDE INSIGHTS 
(hereinafter referred to as ·'VENDOR''), 

whose principal place of business is 
One Pierce Place, Suite 900W 

Itasca, Illinois 60143 

WHEREAS, VENDOR develops and licenses educational and clinical testing and 
assessment products and associated scoring and reporting services; and 

WHEREAS, VENDOR is the sole source in the United States for Cognitive Abilities Test 
(CogA T®) fonns 6, 7, and 8 and DataManager Scoring and Reporting Platfonn Services; and 

WHEREAS, SBBC needs the testing and assessment products and services described 
above and has selected VENDOR to provide these products and services to SBBC; and 

WHEREAS, VENDOR is willing to provide these products and services to SBBC under 
the terms of this Agreement; and 

WHEREAS, SB BC Policy 3320, Part 11 (I), permits single source acquisitions upon public 
or electronic posting of such services and/or products for a period of at least seven (7) calendar 
days as prescribed by §287.057(3)(c), Florida Statutes without competitive solicitation; and 

WHEREAS, single source notification was posted for a period of seven (7) calendar days 
from January 23, 2020 through January 3 I, 2020, to confim1 that VEN DOR is the single source. 

NOW, THEREFORE, in consideration of the premises and of the mutual covenants 
contained herein and other good and valuable consideration. the receipt and sufficiency of which 
are hereby acknowledged, the parties hereby agree as follows: 

ARTICLE I - RECITALS 

1.0 I Recitals. The parties agree that the foregoing recitals are true and correct and 
that such recitals are incorporated herein by reference. 

Agreement with Rfrersid<• AssC's.mumts. U.C <ifhla Uil'erside Insights 
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ARTICLE 2- SPECIAL CONDITIONS 

2.01 Term of Agreement. Unless tenninated earlier pursuant to Section 3.05 of this 
Agreement, the tenn of this Agreement commences upon the execution by all parties and 
concludes on May 31 , 2023. The tenn of the Agreement may, by mutual agreement between 
SBBC and VEN DOR, be extended for two (2) additional one-year periods. 

2.02 Description of Goods and Services Provided. 

(a) VENDOR 's Responsibilities. Vendor shall provide to SBBC the following 
products and services: 

I) CogA T Fonn 8 Online Tests for 20,000 students 

2) DataManager Tech Readiness & Data Setup Training consisting of: 
1. One-hour web-based session 
11. Outlines for the system requirements and technical best practices for 

administering an online test in the DataManager platform. 
iii. A technical readiness questionnaire for the customer before the call to 

help facilitate the meeting 
1v. A session defining the implementation and training process, including 

an overview of the DataManager site and training on submitting data 
files 

I. Attendees required: District Administrator(s) involved with 
I owa/CogA T Testing; District IT (I nfonnation & Technology) for 
required training for on line testing in DataManager. 
Optional attendees: DataManager Account Holder 

3) DataManager Setup & Test Administration Training consisting of: 
1. DataManager Set up/fest Administration Webinar. 

11. One-hour web-based session 
111. System navigation overview 
iv. Best practices of Test Event Set Up 
v. Test Assignment, adding users and locations, and adding students. 

I. Attendees required: District Administrator(s) involved with 
lowa/CogA TTesting; 

v1. DataManager Account Holder from the district; District IT. TI1is is a 
required training for first year online testing in DataManager with no 
more than twenty (20) participants 

4) DataManager Proctor Training consisting of: 
1. DataManager Proctor (Examiner) Training Webinar 
11. One-hour web-based session 
iii. Includes best practices for implementing self-paced sessions, proctor 

led-sessions, proctoring audio testing and student testing. 
iv. Attendees required: District Administrator(s) involved in setting up the 

test events/windows: 

Agreeme//1 wilh Riverside Assessmews. Ll,C dlhla Ril'erside lmigllls 
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I. DataManager Account Holder from the District; 
2. District ITS personnel 
3. District testing coordinators 
4. Building Test Coordinators 
5. District staff who will be administering the online test to the 

student(s). 
6. ll1is is a required training for first year online testing m 

DataManager with no more than twenty (20) participants 

5) DataManager System Report Training: DataManager System Report 
Training Webinar (POST Testing): 

1. This one-hour live web-based session provides the user with the 
reporting navigation of the DataManager system to enable users at all 
levels to access reports. 

11. The session will highlight how to generate reports on individual 
students and groups of students. 

iii. Required training for online testing in DataManager. 

(b) SBBC's Responsibilities. 

SBBC shall: 

I) Provide the exact address for delivery of print materials. The shipping address 
may be ad istrict warehouse or individual school sites. 

2) Provide a district point of contact including his/her direct contact infonnation 
(email/phone) for all aspects of the fo llowing: 

1. Print Materials 
11. Digital Materials 

111. Scheduling Professional Development 

3) Comply with VEN DO R's Statement of Policy Regarding Test Disclosure attached 
hereto as Exhibit C and VENDOR's Terms of Use attached hereto as Exhibit A. 

2.03 Cost and Payment. SBBC will pay VENDOR the annual amount of (Two 
Hundred Forty Thousand Eight Hundred Fifty Dollars and 00/100 Cents ($240,850) for goods and 
services as detailed below: 

Material# Title 

2000021 
CogAT Form 8 Online Testing 

Levels 5/6 • 17/18 

2000082 
DataManager Tech Readiness & 

Data Set-Up Training 

1591195 
OataManager Set-up & Test 

Administration 1 Hour Webinar 

1591196 
Data Manager Proctor Training 1 

Hour Webinar 

2000083 
OATAMANAGER SYSTEM REPORT 

TRAINING 

TOTAL 

Agreeme/11 with Riverside Assessmellls. 1./.C dlhla Ril'erside /11sigh1s 
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Price Quantity 
Extended 
Amount 

$ 11.75 20,000 $235,000.00 

$ . 1 $0.00 

$ 225.00 1 $225.00 

$ 225.00 15 $3,375.00 

$ 225.00 10 $2,250.00 

$240,850.00 



(a) Each year, after issuance of a Purchase Order by SBBC or its designee and delivery 
by VENDORoftheabove testing licenses and training webinars, VENDOR shall submit to SBBC 
or its designee a proper and appropriate invoice for goods and services, to be paid within thirty 
(30) calendar days. 

(b) After providing any optional or add it ion al quantities of the services detailed above, 
VENDOR shall identify and include those items in the invoice submitted to SBBC or its designee 
to be paid within thirty (30) calendar d ays after the issuance of the invoice. 

(c) If the quantities of students tested or testing licenses purchased decline by more 
than 5% of the quantities listed in Section 2.03, VENDOR reserves the right to renegotiate the 
discounted price listed above for on line testing licenses. 

2.04 Prioritv of Documents. In the event of a conflict between documents, the 
following priority of documents shall govern. 

First: 
Second: 
1l1ird: 
Fourth: 

This Agreement, then; 
Exhibit A 
Exhibit B 
Exhibit C 

2.05 SBBC Disclosure of Education Records. 

(a) SBBC will provide VENDOR with the education records listed in this section: 
I) To roster students into the test 
2) To provide students with a log-on code for the online test 
3) For VENDOR to score the test 
4) For VENDOR to provide results to SBBC, including reports on students' test 

performance to teachers 

(b) SBBC will provide VENDOR with the following education records: 
I ) Student first and last name 
2) Student identification number 
3) Student date of birth 
4) Student gender 
5) Student grade level 
6) Name of school, name of classroom, and name of teacher 
7) District Location Identification Number (District 6, Broward Schools) 
8) Students' responses to test questions 

(c) SBBC shall provide VENDOR with education records through its integration 
program for the purposes listed in this section. 

(d) VENDOR is considered a ·'school official" with a legitimate educational interest to 
receive the aforementioned types of information from SBBC student education 
records for the purposes listed above. Pursuant to the Family Education Rights and 
Privacy Act (FERPA), 34 CFR 99.31 (a)(l ), these records may be provided without 
prior parental consent. Prior written consent of the parent or student age eighteen 

llgreemelll with Nii-erside llssessmellls. U.C dJbta Nil'erside Insights 



(18) years or over is needed for any types or purposes of disclosures of education 
records beyond those listed above. 

(e) Parents have the right to opt out of having their child take the Cognit ive Abilities 
Test. For those students who are opted out, SBBC will not disclose their education 
records to the VENDOR. 

(f) This section supersedes any ofVENDOR'sprivacy policies re: collecting and using 
education records and student infonnation. 

2.06 VENDOR Confidentiality of Education Records. 

(a) Notwithstanding any provision to the contrary within this Agreement and in accordance 
with VENDOR's Privacy Policy, attached hereto as Exhibit B, VENDOR shall: 

1) fully comply with the requirements of Sections 1002.22, I 002.221 , and 
1002.222, Florida Statutes; the Family Educational Rights and Privacy Act, 20 
U.S.C § 1232g (FERPA) and its implementing regulations (34 C.F.R. Part 99), and 
any other state or federal law or regulation regarding the confidentiality of student 
infom1ation and records; 

2) hold any education records in strict confidence and not use or redisclose same 
except as required by this Agreement or as required or permitted by law unless the 
parent of each student or a student age 18 years or older whose education records 
are to be shared provides prior written consent for their release; 

3) ensure that, at all times, all of its employees who have access to any education 
records during the tenn of their employment shall abide strictly by its obligations 
under this Agreement, and that access to education records is limited only to its 
employees that require the infom1ation to carry out the responsibilities under this 
Agreement and shall provide said list of employees to SBBC upon request; 

4) safeguard each education record through administrative, physical and 
technological safety standards to ensure that adequate controls are in place to 
protect the education records and infonnation in accordance with FERPA 's privacy 
requirements; 

5) utilize the education records solely for the purposes of providing products and 
services as contemplated Lmder this Agreement; and shall not share, publish, sell, 
distribute, target advertise, or display education records to any third party; 

6) notify SBBC within two (2) business days of confinnation by VENDOR of a 
breach of confident iality of education records by telephone at 754-321 -0300 
(Manager, Information Security), and 754-321-1900 (Privacy Officer), and email 
at privacy@browardschools.com, and take all necessary not ification steps as may 
be required by federal and Florida law, including, but not limited to, those required 
by Section 501.171 , Florida Statutes; 
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7) fully cooperate with appropriate SBBC staff, including Privacy Officer and/or 
Infonnation Technology staff to resolve any privacy investigations and concerns in 
a timely manner; 

8) prepare and distribute, at its own cost, any and all required breach notifications, 
under federal and Florida Law, or reimburse SBBC any direct costs incurred by 
SB BC for doing so, including, but not limited to, those required by Section 501.171 , 
Florida Statutes; 

9) be responsible for any fines or penalties for VENDOR's failure to meet breach 
notice requirements pursuant to federal and/or Florida law; 

I 0) provide SBBC with the name and contact infonnation of its employee who shall 
serve as SBBC's primary security contact and be available to assist SBBC in 
resolving obligations associated with a security breach of confidentiality of 
education records; and 

11) securely erase education records from any media once any media equipment is 
no longer in use or is to be disposed ; secure erasure will be deemed the deletion of 
the education records using a single pass overwrite Secure Erase (Windows) or 
Wipe (Unix). 

(b) All education records will remain the property of SBBC,and any party contracting with 
SBBC serves solely as custodian of such infonnation pursuant to this Agreement and 
claims no ownership or property rights thereto and, upon tennination of this Agreement 
shall, at SBBC's request, return to SBBC or dispose of the education records in compliance 
with the applicable Florida Retention Schedules and provide SBBC with a written 
acknowledgment of said disposition. 

(c) VENDOR shall, for itself, its officers, employees, agents, representatives, contractors 
or subcontractors, fully indemnify and hold hannless SBBC and its officers and employees 
for any violation of this section, including, without limitation, defending SBBC and its 
officers and employees against any complaint, administrative or judicial proceeding, 
payment of any penalty imposed upon SBBC, or payment of any and all costs, damages, 
judgments or losses incurred by or imposed upon SBBC arising out of a breach of this 
covenant by the party, or an officer, employee, agent, representative, contractor, or sub­
contractor of the party to the extent that the party or an officer, employee, agent, 
representative, contractor, or sub-contractor of the party shall either intentionally or 
negligently violate the provisions of this section or of Sections 1002.22 and/or 1002.221 , 
Florida Statutes. This section shall survive the tennination of all perfonnance required or 
conclusion of all obligat ions existing under this Agreement. 

2.07 SBBC Disclosure of Emplovee Records. 

(a) SBBC will provide VENDOR with the employee records listed in this section for 
the following purposes: 
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I. For VENDOR to grant District employees with access to VENDOR's systems, 
to ensure students are rostered correctly 

2. For VENDOR to send reports on students' test performance to teachers 
3. For VENDOR to report scores back to teachers 

(b) SBBC will provide VENDOR with the following employee records: 

l) First and last name 
2) Employee identification number 
3) SBBC email address 
4) Name of school or department 
5) District identification number (District 6, Broward Schools) 

(c) SBBC shall provide VENDOR with employee records through its integration 
program for the purposes listed in this section. 

(d) VENDOR shall not use the employee records listed in this section for any purpose 
other than those listed above or re-disclose the records to any outside source without 
the prior written consent of the employee, except as required or allowable by law 

(e) 'lnis section supersedes any of VENDOR 's privacy policies recollecting and using 
employee records. 

2.08 VENDOR Confidentiality of Employee Records. Notwithstanding any 
provision to the contrary within th is Agreement. VENDOR shall. in accordance with its Privacy 
Policy attached hereto as Exhibit B: 

(a) fully comply with the requirements of state or federal law or regulation regarding 
the confidentiality of employee records: 

(b) hold the employee records in strict confidence and not use or d isclose the same 
except as required by this Agreement or as required or pen11itted by law: 

(c) only share employee records with those who have a need to access the information 
in order to perfom1 their assigned dut ies in the performance of this Agreement; 

(d) protect employee records through administrative. physical. and technological 
safeguards to ensure adequate controls are in place to protect the employee·s records and 
infom1ation: 

(e) notify SBBC within two (2) business days of VENDOR ·sconfim1ation of a breach 
of confidentiality of employee records by telephone at 754-32 1-0300 (Manager. lnfom1ation 
Security). and 754-321-1900 (Privacy Officer), and email at privacy~ browardschools.com: and 
take all necessary notification steps as may be required by federal and Florida law. including. but 
not limited to. those required by Section 50 I .171. Florida Statutes: 
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(f) prepare and distribute. at its own cost. any and all required notifications. under 
federal and Florida Law. or reimburse SBBC any direct costs incun-cd by SBB C for doing so; and 

(g) be responsible for any fines or penalties for VENDOR"s failure to meet notice 
requirements pursuant to federal and/or Florida law. 1l1is section shall survive the termination of 
all perfonnance or obligations under this Agreement. 

2.09 Inspection of VENDOR's Records bv SBBC. VENDOR shall establish and 
maintain books, records, and documents (including electronic storage media) sufficient to reflect 
all income and expenditures of funds provided by SBBC under this Agreement. All VEN DO R's 
applicable records, regard less of the form in which they are kept, shall be open to inspection and 
subject to audit, inspection, examination, evaluation and/or reproduction, during normal working 
hours, by SBBC's agent or its autho1ized representative to permit SBBC to evaluate, analyze, and 
verify the satisfactory performance of the terms and conditions of this Agreement and to evaluate, 
analyze and verify the applicable business records of VENDOR directly relat ing to this Agreement 
in order to verify the accuracy of invoices provided to SBBC. Such audit shall be no more than 
one (I) time per calendar year. Any such audit by SBBC or an agent or authorized representative 
shall be subject to the VENDOR 's standard non-disclosure agreement, which protects the 
confidentiality of the VENDOR's proprietary information. 

(a) Duration of Right to Inspect. For the purpose of such audits, inspections, 
examinations, evaluations and/or reproductions, SBBC's agent or authorized representative shall 
have access to VENDOR's records from the effective date of this Agreement, for the duration of 
the term of this Agreement, and until five (5) years after the termination of this Agreement or five 
(5) years after the date of final payment by SBBC to V ENDOR, whichever is later, pursuant to 
this Agreement. 

(b) Notice of Inspection. SBBCs agent or its authorized representative shall provide 
V ENDOR reasonable advance written notice (at least two (2) weeks) of any intended audit, 
inspection, examination, evaluation and or reproduction. SBBC and VENDOR will cooperate to 
schedule such audit at a mutually acceptable time. 

(c) Audit Site Conditions. SBBC's agent or its authorized representative shall have 
access to VEN DOR ' s facilities and to any and all records related to this Agreement, and shall be 
provided adequate and appropriate work space in order to exercise the rights permitted under this 
section. 

(d ) Failure to Permit Inspection. Failure by VENDOR lo permit audit, inspection, 
examination, evaluation, and/or reproduction as permitted under this section shall constitute 
grounds for termination of this Agreement by SBBC for cause and shall be grounds for SBBC's 
denial of some or all any VENDOR'sclaims for payment. 

(e) Overcharges and Unauthorized Charges. If an audit conducted in accordance with 
this section discloses overcharges or unauthorized charges to SBBC by VENDOR in excess of ten 
percent ( I 0%) of the total billings under this Agreement, the actual cost of SBBC ' s audit shall be 
paid by VENDOR. I fthe audit discloses billings or charges to which VENDOR is not contractually 
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entitled, VENDOR shall pay said sum to SBBC within twenty (20) days of receipt of written 
demand unless otherwise agreed to in writing by both parties. 

(f) Inspection of Subcontractor's Records. If applicable, VENDOR shall require any 
and all subcontractors, insurance agents, and material suppliers (hereafter referred to as "Payees" ) 
providing goods or services under this Agreement to comply with the requirements of this section 
by insertion of such requirements in any written subcontract. Failure by VENDOR to include such 
requirements in any subcontract shall constitute grounds for termination of this Agreement by 
SBBC for cause and shall be grounds for the exclusion of some or all of any Payees' costs from 
amounts payable by SBBC to VENDOR pursuant to this Agreement and such excluded costs shall 
become the liability of VENDOR. 

(g) InspectorGeneral Audits. VENDORshallcomply and cooperate immediately with 
any inspections, reviews, investigations, or audits deemed necessary by the Florida Office of the 
Inspector General or by any other state or federal officials. 

2.10 Notice. When any of the parties desire to give notice to the other, such notice 
must be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it is 
intended at the place last specified; the place for giving notice shall remain such until it is changed 
by written notice in compliance with the provisions of this paragraph. For the present, the parties 
designate the following as the respective places for giving notice: 

To SBBC: 

With a Copy to: 

To VENDOR: 

With a Copy to: 

Superintendent of Schools 
l11e School Board of Broward County, Florida 
600 Southeast Third A venue 
Fort Lauderdale, Florida 33301 

Director 
Innovative Leaming 
600 SE Third A venue 
Fort Lauderdale, Florida 33301 

Tony Zubinski, Sales Operations Manager 
Riverside Insights 
One Pierce Place Suite 900W 
Itasca, [llinois 6014 3 

Kristin Hillsbery, Contracts and IP Paralegal Specialist 
Riverside Insights 
One Pierce Place Suite 900W 
Itasca, Illinois 60143 

2.1 1 Background Screening. VENDOR shall comply with all requirements of Sections 
IO 12.32 and l O 12.465, Florida Statutes, and all of its personnel who (I) are to be permitted access 
to school grounds when students are present, (2) will have direct contact with students, or (3) have 
access or control of school funds, will successfully complete the background screening required 
by the referenced statutes and meet the standards established by the statutes. This background 
screening will be conducted by SBBC in advance of VENDOR or its personnel providing any 
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services under the conditions described in the previous sentence. VENDOR shall bear the cost of 
acquiring the background screening required by Section 1012.32, Florida Statutes, and any fee 
imposed by the Florida Department o f Law Enforcement to maintain the fingerprints provided 
with respect to VEN DOR and its personnel. The parties agree that the failure of VENDOR to 
perfonn any of the duties described in this section shall constitute a material breach of this 
Agreement entitling SBBC to tenninate immediately with no further responsibilities or duties to 
perfom1 under this Agreement. VENDOR agrees to indemnify and hold harmless SBBC, its 
officers and employees from any liability in the form of physical or mental injury, death or property 
damage resulting from VENDOR's fai lure to comply with the requirements of this section or with 
Sections 1012.32 and 1012.465, Florida Statutes. 

2.12 Public Records. The following provisions are required by Section 119.0701 , 
Florida Statutes, and may not be amended. VENDOR shall keep and maintain public records 
required by SBBC to pcrfonn the services required under this Agreement. Upon request from 
SBBC's custodian of public records, VENDOR shall provide SBBC with a copy of any requested 
public records or to allow the requested public records to be inspected or copied within a 
reasonable time at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes, 
or as otherwise provided by law. VENDOR shall ensure that public records that are exempt or 
confidential and exempt from public records disclosure requirements arc not disclosed except as 
authorized by law for the duration of the Agreement' s term and following completion of the 
Agreement if VENDOR does not transfer the public records to SBBC. Upon completion of the 
Agreement, VENDOR shall transfer, at no cost, to SBBC all public records in possession of 
VENDOR or keep and maintain public records required by SBBC to perform the services required 
under the Agreement. If VENDOR transfers all public records to SBBC upon completion of the 
Agreement, VENDOR shall destroy any duplicate public records that are exempt or confidential 
and exempt from public records disclosure requirements. If VENDOR keeps and maintains public 
records upon completion of the Agreement, VEN DOR shall meet all applicable requirements for 
retaining public records. All records stored electronically must be provided toSBBC, upon request 
from SBBC's custodian of public records, in a format that is compatible with SBBC' s infonnation 
technology systems. 

IF A PARTY TO THIS AGREEMENT HAS QUESTIONS REGARDING 
THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO ITS 
DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THE 
AGREEMENT, CONT ACT THE CUSTODIAN OF PUBLIC RECORDS AT 
754-321-1900, RECORDREQUESTS@BROWARDSCHOOLS.COM, RISK 
MANAGEMENT DEPARTMENT, PUBLIC RECORDS DIVISION, 600 
SOUTHEAST THIRD A VENUE,FORT LAUDERDALE, FLORIDA 33301. 

2.13 Liability. This section shall survive the termination of all performance or 
obligations under this Agreement and shall be fully binding until such time as any proceeding 
brought on account o f this Agreement is barred by any applicable statute of limitations. 

(a) By SBBC: SBBC agrees to be fully responsible up to the limits of Section 768.28, 
Florida Statutes, for its acts of negligence, or its employees' acts of negligence when acting within 
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the scope of their employment and agrees to be liable, up to the limits of Section 768.28, Florida 
Statutes, for any damages resulting from said negligence. 

(b) By VENDOR: VENDOR agrees to indemnify, hold harmless and defend SBBC, 
its agents, servants and employees from any and a ll claims, judgments, costs, and expenses 
including, but not limited to, reasonable attorney's fees, reasonable investigative and discovery 
costs, court costs and all other sums which SBBC, its agents, servants and employees may pay or 
become obligated to pay on account of any, all and every claim or demand,or assertion of liability, 
or any claim or action founded thereon, arising or alleged to have arisen out of the products, goods 
or services furnished by VENDOR, its agents, servants or employees; the equipment of VENDOR, 
its agents, servants or employees while such equipment is on premises owned or controlled by 
SBBC; or the negligence of VENDOR or the negligence of VENDOR 's agents when acting within 
the scope of their employment, whether such claims, judgments, costs and expenses be for 
damages, damage to property including SBBC's property, and injury or death of any person 
whether employed by VENDOR, SBBC orotherwise. 

2. 14 Insurance Requirements. VENDOR shall comply with the following insurance 
requirements throughout the term of this Agreement: 

(a) General Liability. VENDOR shall maintain General Liability insurance during the 
term of this Agreement with limits not less than $1 ,000,000 per occurrence for Bodily Injury/ 
Property Damage; $ 1,000,000 General Aggregate; and limits not less than $ 1,000,000 for 
Products/Completed Operations Aggregate. 

(b) Professional Liability/Errors & Omissions. VENDOR shall maintain 
Professional Liability/Errors & Omissions insurance during the term of this Agreement with a limit 
of not less than $1 ,000,000 per occurrence covering services provided under this Agreement. 

(c) Workers' Compensation. VENDOR shall maintain Workers' Compensation 
insurance during the term of this Agreement in compliance with the limits specified in Chapter 
440, Florida Statutes, and Employer's Liability limits shall not be less than 
$100,000/$100,000/$500,000 ( each accident/disease-each employee/disease-policy limit). 

(d) Auto Liability. VENDOR sha ll maintain Owned, Non-Owned and Hired Auto 
Liability insurance with Bodily Injury and Property Damage limits of not less than $1,000,000 
Combined Single Limit. 

( e) Acceptability of Insurance Carriers. The insurance policies required under this 
Agreement shall be issued by companies qualified to do business in the State of Florida and having 
a rating of at least A- VI by AM Best or Aa3 by Moody's Investor Service. 

(f) Verification of Coverage. Proof of the required insurance must be furnished by 
VENDOR to SBBCs Risk Management Department by Certificate of Insurance within fifteen 
(15) days of the date of this Agreement. To streamline this process, SBBC has partnered with 
EXIGIS Risk Management Services to collect and verify insurance documentation. All certificates 
(and any required documents) must be received and approved by SBBC' s Risk Management 
Department before any work commences to permit VENDOR to remedy any deficiencies. 
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VENDOR must verify its account information and provide contact details for its Insurance Agent 
via the link provided to it by email. 

(g) Required Condit ions. Liability policies must include the following terms on the 
Certificate of Insurance: 

1) The School Board of Broward County, Florida, its members, officers, employees and 
agents are add ed as additional insured. 

2) All liability policies are primary of all other valid and collectable coverage maintained 
by The School Board of Broward County, Florida. 

3) Certificate Holder: The School Board of Broward County, Florida, c/o EXIGIS Risk 
Management Services, P.O. Box 4668-ECM, New York, New York 10163-4668. 

(h) Cancellation of Insurance. VENDOR is prohibited from provid ing services under 
this Agreement with SBBC without the minimum required insurance coverage and must notify 
SBBC within two (2) business days if required insurance is cancelled. 

(i) SBBC reserves the right to review, reject or accept any required policies of 
insurance, including limits. coverage or endorsements, herein throughout the tenn of this 
Agreement. 

2.15 Equal Opportunitv Provision. The parties agree that no person shall be 
subjected to discrimination because of age, race, color, disability, gender identity, gender 
expression, marital status, national origin, religion, sex or sexual orientat ion in the performance of 
the parties' respect ive duties, responsibilities and obligations under this Agreement. 

2.16 Annual Appropriation. The performance and obligations ofSBBC under this 
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If 
SBBC does not allocate funds for the payment of services or products to be provided under this 
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds 
have been allocated. SBBC shall no tify the other party at the earliest possible time before such 
termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC 
shall not be obligated or liable for any future payments due or any damages as a result of 
termination under this section. 

2.17 Excess Funds. Any party rece1vmg funds paid by SBBC under this 
Agreement agrees to promptly notify SBBC of any funds erroneously received from SBBC upon 
the discovery of such erroneous payment or overpayment. Any such excess fund s shall be refunded 
to SBBC. 

2.18 Incorporation by Reference. Exhibit A - V ENDOR Terms of Use, Exhibit B -
VENDOR Privacy Policy, Exhibit C - VENDOR Statement of Policy Regarding Test Disclosure 
attached hereto and referenced herein is incorporated into this Agreement. 
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ARTICLE 3- GENERAL CONDITIONS 

3.01 No Waiver of Sovereign lmmunitv . Nothing herein is intended to serve as a 
waiver of sovereign immunity by any agency or political subdivision to which sovereign immunity 
may be applicable or of any rights or limits to liability existing under Section 768.28, Florida 
Statutes. This section shall survive the termination of all performance or obligations under this 
Agreement and shall be fully binding until such t ime as any proceeding brought on account of this 
Agreement is barred by any applicable statute of limitations. 

3.02 No Third-Party Beneficiaries. The parties expressly acknowledge that it is not 
their intent to create or confer any rights or obligations in or upon any third person or entity under 
this Agreement. None of the parties intend to directly or substantially benefit a third party by this 
Agreement. The parties agree that there are no third party beneficiaries to this Agreement and that 
no third party shall be entitled to assert a claim against any of the parties based upon this 
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of 
the State of Florida to be sued by third parties in any matter arising out of any Agreement. 

3.03 Independent Contractor. The parties to this Agreement shall at all times be 
acting in the capacity of independent contractors and not as an officer, employee or agent of one 
another. Neither party or its respective agents, employees, subcontractors or assignees shall 
represent to others that it has the authority to bind the other party unless specifically authorized in 
writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC 
employees shall exist as a result of the performance of any duties or responsibilities under this 
Agreement. SBBC shall not be responsible for social security, withholding taxes, contributions to 
unemployment compensation funds or insurance for the other party or the other party' s officers, 
employees, agents, subcontractors or assignees. 

3.04 Default. The parties agree that. in the event that either party is in default of 
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting party 
(30) days' written notice to cure the default. However, in the event said default cannot be cured 
within said thirty (30) day period and the defaulting party is diligently attempting in good faith to 
cure same, the time period shall be reasonably extended to allow the defaulting party add it ional 
cure time. Upon the occurrence of a default that is not cured during the applicable cure period, this 
Agreement may be terminated by the non-defaulting party upon thirty (30) days' notice. This 
remedy is not intended to be exclusive of any other remedy, and each and every such remedy shall 
be cumulative and shall be in addition to every other remedy now or hereafter existing at law or in 
equity or by statute or otherwise. No single or partial exercise by any party of any right, power, or 
remedy hereunder shall preclude any other or future exercise thereof. Nothing in this sect ion 
shall be construed to preclude tem1ination for convenience pursuant to Section 3.05. 

3.05 Termination. This Agreement may be canceled with or without cause by SBBC 
during the tenn hereof upon thirty (30) days' written notice to the other parties of its desire to 
tem,inate this Agreement. In the event of such termination, SBBC shall be entitled to a pro rata 
refund of any pre-paid amounts for any services scheduled to be delivered after the effective dale 
of such termination. SBBC shall have no liability for any propc1ty left on SBBC's prope1ty by any 
party to this Agreement after the termination of this Agreement. Any party contracting with SBBC 
under this Agreement agrees that any of its property placed upon SB BC' s facilities pursuant to this 
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Agreement shall be removed within ten (I 0) business days following the termination, conclusion 
or cancellation of this Agreement and that any such property remaining upon SBBC's facilities 
after that time shall be deemed to be abandoned, title to such property shall pass to SBBC, and 
SBBC may use or dispose of such property as SBBC deems fit and appropriate. 

3.06 Compliance with Laws. Each party shall comply with all applicable federal, 
state and local laws, SBBC policies, codes, rules and regulations in perfonning its duties, 
responsibilities and obligations pursuant to this Agreement. 

3.07 Place of Performance. All obligations of SBBC under the terms of this 
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall 
be payable and performable in Broward County, Florida. 

3.08 Governing Law and Venue. This Agreement shall be interpreted and 
construed in accordance with and governed by the laws of the State of Florida. Any controversies 
or legal problems arising out of this Agreement and any action involving the enforcement or 
interpretation of any rights hereunder shall be submitted exclusively to theju1isdiction of the State 
courts of the Seventeenth Judicial Circuit of Broward County, Florida or to thejurisd iction of the 
United States District Court for the Southern District of Florida. Each party agrees and admits that 
the state courts of the Seventeenth Judicial Circuit of Broward County, Florida or the United States 
District Court for the Southern District of Florida shall have jurisdiction over it for any dispute 
arising under this Agreement. 

3.09 Entiretv of Agreement. This document incorporates and includes all prior 
negotiations, correspondence, conversations, agreements and understandings applicable to the 
matters contained herein and the parties agree that there are no commitments, agreements or 
understandings concerning the subject matter of this Agreement that are not contained in this 
document. Accordingly, the parties agree that no deviation from the terms hereof shall be 
predicated upon any prior representations or agreements, whether oral or written. 

3.10 Binding Effect. This Agreement shall be binding upon and inure to the 
benefit of the parties hereto and their respective successors and assigns. 

3. 11 Assignment. Neither this Agreement nor any interest herein may be assigned, 
transferred or encumbered by any party without the prior written consent of the other party. 'lnere 
shall be no partial assignments of this Agreement including, without limitation, the partial 
assignment of any right to receive payments from SBBC. 

3.12 Captions. 'Jne captions, section designations, section numbers, article 
numbers, titles and headings appearing in this Agreement are inserted only as a matter of 
convenience, have no substantive meaning, and in no way define, limit, construe or describe the 
scope or intent of such articles or sections of this Agreement, nor in any way affect this Agreement 
and shall not be construed to create a conflict with the provisions of this Agreement. 

3.13 Scvcrability. In the event that any one or more of the sections, paragraphs, 
sentences, clauses or provisions contained in this Agreement is held by a court of competent 
jurisdiction to be invalid , illegal, unlawful, unenforceable or void in any respect, such shall not 
affect the remaining portions of this Agreement and the same shall remain in full force and effect 
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as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences, clauses 
or provisions had never been included herein. 

3.1 4 Preparation of Agreement. The parties acknowledge that they have sought and 
obtained whatever competent advice and counsel as was necessary for them to form a full and 
complete understanding of all rights and obligations herein and that the preparation of this 
Agreement has been their joint effort . ·1ne language agreed to herein expresses their mutual intent 
and the resulting document shall not, solely as a matter of judicial construction, be construed more 
severely against one of the parties than the other. 

3.15 Amendments. No modification, amendment, or alteration in the tem1s or 
conditions contained herein shall be effective unless contained in a written document prepared 
with the same o r s imilar formal ity as this Agreement and executed by each party hereto. 

3. 16 Waiver. The parties agree that each requirement, duty and obligation set 
forth herein is substantial and important to the formation of this Agreement and , therefore, is a 
material tenn hereof. Any party 's failure to enforce any provision of this Agreement shall not be 
deemed a waiver of such provision or modification of this Agreement unless the waiver is in 
writing and signed by the party waiving such provision. A written waiver shall only be effective 
as to the specific instance fo r which it is obtained and shall not be deemed a continuing or future 
waiver. 

3.1 7 Force Majeure. Neither party shall be obligated to perform any duty, 
requirement or obligation under this Agreement if such performance is prevented by fire, 
hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other 
labor disputes, riot or civil commotions, o r by reason of any other matter or condition beyond the 
control of either party, and which cannot be overcome by reasonable diligence and without unusual 
expense ("Force Majeure"). In no event shall a lack of fund s on the part of either party be deemed 
Force Majeure. 

3. I 8 Survival. All representations and warranties made herein , indemnification 
obligations, obligations to reimburse SBBC, obligat ions to maintain and allow inspection and audit 
of records and property, obligations to maintain the confidentiality of records, reporting 
requirements, and obligations to return public funds shall survive the termination of this 
Agreement. 

3 .19 Agreement Administration. SB BC has delegated authority to the Superintendent 
of Schools or his/her designee to take any actions necessary to implement and administer this 
Agreement. 

3.20 Counterparts and Multiple Originals. ' lnis Agreement may be executed in 
multiple originals, and may be executed in counterparts, each of which shall be deemed to be an 
original, but all of which, taken together, shall constitute one and the same Agreement. 

3.21 Authoritv . Each person signing this Agreement on behal f of either party 
individually warrants that he or she has full legal power to execute this Agreement on behalf of 
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the party for whom he or she is signing, and to bind and obligate such party with respect to all 
provisions contained in this Agreement. 

IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement 
on the date first above written. 

!THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGES FOLLOW) 
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FORSBBC: 

(Corporate-Seal)-

•i 

. ,; -~ .. 
: ,. ,f·•. "' f _.· 

ATTEST: 

THE SCHOOL BOARD OF BROWARD 
COUNTY, FLORIDA 

Approved as to Form and Legal Content: 

111 ,1, I rv¼0----, 
l 

Digitally signed by Maya A. 
Moore 
Reason: Riverside Assessment 
LLC Agreement 
Date: 2020.04.15 12:57:38 -04'00' 

Office of the General Counsel 

(THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGE FOLLOWS] 

Agreement wi1h Riwrsidc Assessmell/s. LLC dlbla Rfrerside lnsighrs 
Page 17 of35 



FOR VENDOR: 

(Corporate Seal) 

Riverside Assessments, LLC d/b/a Riverside Insights 
ATTEST: 

Scott E. Olson 

-or-

Witness 

Witness 

, Secretary 
I\ 

Assistant 

/." a. . J;__ I IIJJttc i/tL/tu.V/ By_----'-:-t----
Tracey Barre 1

, Sr.VP, Sales and Services 

Printed Name: _ Tracey Barrett ___ _ 

Title: Sr.VP. Sales and Services ____ __._ ___ ......_ _________ ......... _--'---__ 

The FoUowing Notarization is Reguired for Every Agreement Without Regard to 
Whether the Party Chose to Use a Secretary's Attestation or Two (2) Witnesses. 

STAIB OF ---?C?~AZ-;: 
COUNTY OF __ ....a...(..w:g;..._:;...W_-;z--__ 

The foregoing instrument was acknowledged before me this ___ q~_ day of 

__ A___._,;.....~_r~---' 20:?Cby ___________ of 
Name of Person 

-----------------~ on behalf of the corporation/agency. 
Name of Corporation or Agency 

He/She is personally known to me or produced 
identification and did/did not first take an oath. 
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Exhibit A 

Riverside Assessments d/b/a Riverside Insights Management Platforms 

Terms of Use 

Last Updated: April 1, 2019 

Riverside Assessments, LLC d/b/ a Riverside Insights ("Riverside," "We" or "Our") provides content for 

Our assessments (collectively the "Products") and related assessment management features via Our 
web-based platforms including but not limited to Riverside DataManager, Online Scoring and Reporting 

for the Woodcock Assessment and Intervention Suite, and BDl-2 DataManager (collectively the 
"Platforms"). 

These Terms of Use (the "Terms" or "Terms of Use») constitute a legal agreement concerning Riverside's 
Platforms and are between you, either as an individual or acting as an authorized representative on 
behalf of an organization ("You" or "Your"), and Riverside. Please note that different or additional terms 
may apply regarding your purchase of Products. 

PLEASE READ THESE TERMS OF USE CAREFULLY. BY ACCESSING, USING, OR DISPLAYING THE 
PLATFORMS, YOU ACKNOWLEDGE THAT YOU HAVE READ, UNDERSTAND, AND AGREE TO BE BOUND BY 
THESE TERMS. DO NOT ACCESS USE OR DISPLAY THE PLATFORMS IF YOU DO NOT AGREE TO THESE 
TERMS. 

For purposes of these Terms, .. FERPA" means the Family Educational Rights and Privacy Act, 20 USC 
§1232g, and the Protection of Pupil Rights Amendment ( .. PPRA"), including associated regulations. The 
term "HIPAA" means the Health Insurance Portability and Accountability Act, 42 U.S.C. §§ 1320d et seq., 
and the Health Information Technology for Economic and Clinical Health Act (the "HITECH Act"), 
including associated regulations under HIPAA and the HrTECH Act. 

1. Access to Purchased Products 

Subject to Your compliance with these Terms, Riverside grants You a personal, limited, 
nontransferable, nonsublicensable, nonexclusive license to access the applicable Platform(s) 
during the term of access to use purchased Products in accordance with these Terms and any 
accompanying Produet and Platform documentation. Riverside reserves the right, upon prior 
written notice to You, to sunset versions of the Products or Platform, or the Products or 
Platform in their entirety. In the event a Product or Platform is sunsetted, Riverside will provide 
you notice as to whether a new version of such Product or Platform is available and You will be 
required to license the latest version of such Product Platform, if such version is available, in 
order to maintain access to the related Product or Platform. 

2. Access to the Platform 

2.1 Required Computing Resources 

Use of the Platform requires, at a minimum, computing resources needed to access and browse 
the Internet. Such computing resources may include, as specified in applicable Riverside 
documentation: (i] a personal computer and/or mobile device; (ii) software, including browser 
software and operating system software; and (iii) other specified client-side computing 
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resources (collectively "aient-Side Computing Resources" ). You shall be responsible for ensuring 

that You (a} have access to requisite Client-Side Computing Resources, and (b) are sufficiently 
familiar with and trained regarding such Client-Side Computing Resources. 

Riverside does not guarantee that the Platforms will operate with Your specific Client-Side 
Computing Resources. carefully review each Platforms' posted minimum system requirements 

to ensure compatibility. 

2.2. Enrollment Responsibilities 

You must select the students and other adults who will have access to the Platforms and 

prepare the necessary files for import or manually enroll the students and other adults using 

feat ures provided in the P1atforms. 

2.3 Use of Passwords 

Once enrolled, You will have the opportunity to create a password for Your assigned user name 
(Your "login Credentials"). Riverside will treat anyone who uses Your Login Credentials as "You." 
Riverside shall not be responsible for Your sharing or other misuse of Login Credentials and 

Riverside shall hold You responsible for the activities of a person using Your Login Credentials. 
Riverside therefore recommends that You maintain Your Login Credentials in confidence, and 

that You notify Riverside immediately if You suspect that someone is using Your Login 

Credentials in an inappropriate manner. 

3. Riverside's Intellectual Property 

Riverside's Products, Platforms, derived scaled scores from number of questions answered 
correctly {"Score Conversions"), Reports (as defined below) and all related designs, layouts, 

appearances and graphics t herein, as well as the trademarks, service marks, and logos contained 
within the Platforms and Products embody intellectual property rights owned by Riverside (or its 

licensors) including, where applicable, rights under patent law, copyright law, trade secret law, 
and trademark law ("Riverside Intellectual Property"). All rights not expressly granted herein 
are reserved to Riverside and/or its licensors, as applicable. 

4. Test Security; Use of Assessment Score Reports 

Confidentiality is important to the integrity and validity of the testing process. Riverside restricts 
distribution of certain Products to qualified institutions and examiners. Under the Standards for 

Educational and Psychological Testing (2014) published by AERA, APA and NCME, ("SEPT") 
educators and psychologists have a dUty to protect the integrity of secured tests by maintaining 

the confidentiality of test questions and answers. Widespread dissemination of test protocols, 
which indude substantial portions of the actual test items, would inevitably damage this 

process. tt is for this reason that Products are distributed only to recipients that agree to take 
appropriate steps to protect the confidentiality of the Products. Providing digital access via the 
Platforms to t hese Products to unauthorized third parties, permitting notetaking by non­

professionals during test administrations or permitting the audio or video recording of test 
administrat ions would be a compromise of test security and a violation of the Terms, which may 

result in termination of Your rights to access and use purchased Products on the Platforms. 
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You must use the Platforms and all assessment score reports for each Product (the "Reports") in 
accordance with these Terms and in accordance with all applicable federal, state, and local laws 
and regulations. You understand and agree that the Platforms' features and Reports are meant 
to be used as tools to supplement You in the overall assessment process and are not intended or 
designed to replace Your professional judgment. You assume all responsibility for the use or 
misuse of the Platform and all Reports. You must use the Platform and Reports in accordance 
with Riverside's Test Security Policy, and in accordance with SEPT (collectively, the "Policies and 
Standards"). 

5. Grant of Rights in Submitted Data and Feedback: Storage 

By providing information to Riverside directly through Your use of the Platform's interface, 
including but not limited to, information about examinees ("Submitted Data"), You grant 
Riverside a royalty-free, nonexdusive, transferrable, sublicensable, worldwide license to use the 
Submitted Data for all purposes contemplated under these Terms as well as the Platforms' 
documentation and functionality. You acknowledge and agree that Riverside may use or disclose 
Submitted Data to provide maintenance and support for the Products or the Platforms. 
Riverside does not daim ownership in Submitted Data and retains only those rights in Submitted 
Data reasonably necessary or otherwise required in order to provide the Products and 
Platforms, and as otherwise contemplated under these Terms and associated Riverside 
documentation. Submitted Data that Riverside receives from You is subject to the terms set 
forth in Section 13 below regarding use of de-identified Submitted Data as well as the applicable 
Privacy Policy set forth in Section 14. 

In addition to the license You grant us for the Submitted Data, You grant Riverside a 
nonexclusive, worfdwide, perpetual, royalty-free, irrevocable right to use, disclose, reproduce, 
modify, license, transfer, and otherwise distribute and exploit any comments, ideas, and 
suggestions for improvements or developments related to or associated with the Produets that 
You provide ("feedback") in any manner without compensation to You. Please do not submit 
Feedback if You do not wish to grant us the rights set forth in this Section. 

By providing Submitted Data and/or Feedback, You represent and warrant that You own such 
Submitted Data and Feedback (including intellectual property rights therein), or that You have 
obtained sufficient authority and right to the Submitted Dara and Feedback in order to grant the 
rights to Riverside contemplated under these Terms and associated Riverside documentation. 

YOU ARE ADVISED TO EXPORT ANO SAFEGUARD SUBMlffiD DATA AND BACK UP IMPORTANT 
INFORMATION FREQUENTLY. If You choose to provide Submitted Data to Riverside via the 
Platforms' functionality, Riverside will back up the Submitted Data in the Platform database and 
will take reasonable steps to securely store said backups. Notwtthstanding anything to the 
contrary, You hereby release Riverside from any claim or liability relating to any failure in 
Riverside's database system and backup practices. 

6. Platform Availability and Errors 

Riverside shall use commercially reasonable efforts to make the Platforms available to You 
without significant interruption. There may be times when the Platforms are unavailable due to 
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technical errors or for maintenance and support activities. We do not represent, warrant, or 
guarantee that the Platforms will always be available or are completely free of human or 
technological errors. 

If the Product experiences a significant interruption that is not due to scheduled downtime, 
Riverside shall use timely and commercially reasonable efforts to restore required functionality 
(the "Availability Commitment"). The Availability Commitment doe.snot apply to downtime that 
results due to: (i) emergencies, (ii) downtime that Riverside otherwise schedules, for e.xample, 
to install software updates and patches, (iii) downtime due to Your violation of these Terms; or 
(iv) downtime due to Your failure to update or upgrade your Product or Platform when 
suggested by Riverside. 

The Platforms may contain typographical mi.stakes, inaccuracies, or om1ss10ns and some 
information may not be complete or current. We expressly reserve the right to correct any 
errors, inaccuracies, or omissions and to change or update information at any time without prior 
notice. We do not make any representation or warranty concerning errors, omissions, delays, or 
defects in the Platforms or any information supplied to You via the Platforms, or that files 
available through the Platforms are free of viruses, worms, Trojan horses, or other code that 
include or manifest contaminating or destructive characteristics. 

You may contact Riverside's technical support team with questions on Platforms between the 
hours of 7am and 6pm Central nme (U.S.). In addition to taking reasonable steps to respond to 
reproducible errors or bugs in t he Platforms commensurate with the severity of the error or 
bug, technical support may also provide You with information regarding Platform availability. 

Riverside shall maintain disaster recovery, system and data backup, and business continuity for 
the Platforms, all in compliance with Riverside' s internal policies and procedures. 

7. Use Restrictions 

You agree not to copy, duplicate, publish, distribute, display, modify, create derivative works of, 
or alter physical or electronic characteristics of the Products or the Platforms. You agree not to 
dismantle or reverse engineer or clone any part of the Products or the Platforms. You shall not 
grant sublicenses to, assign, transfer, sell or rent the Product or the Platforms without prior 
written consent of Riverside. 

Because the Products, Platforms, Score Conversions, and Reports are protected by Riverside's 
Intellectual Property Rights, and considered confidential information of Riverside, the Products, 
Platforms, Score Conversions, and Reports shall not be disclosed by You in response to requests 
made by third parties unless otherwise required pursuant to applicable law, and then only after 
prior notice is provided to Riverside as well as an opportunity to prevent such disclosure. You 
agree that You will not otherwise, directly or indirectly, disdose any confidential information of 
Riverside without the prior written consent of Riverside. 

Subject to the restrictions induded in Sections 6 and 7. You may print, copy, display, and 
otherwise distribute Reporu, provided that such actions are in compliance with Your obligations 
under the Policies and Standards and are otherwise in compliance with all applicable laws. 
regulations, and professional standards and obligations. You represent and warrant that You 
have obtained the necessary permissions from examinees and/or other applicable third parties 
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re111tini; to Your t.e.e of tile ~port:;. You heretrf rc~e River:.io:2e trom any c111im or liabiity 
relatini; to Your t.e.e or tile ~por-.:.. 

Hotwith:tandini; anyttin.; t o tile contrary, You :;11~1 r,ot, under &n'f circun,~n..::e, im~rt into 
any i~ Re?o~; copy. <f-:;p111y, 01 reproduce ztri( t ~ q~ion witttout Rivenioe•: priorwrittcn 
con:;ent; or otherw~ ? rt1•.noe, 11: Submil:teel 10:.'ta, te:;t question:; 1rtlm Rivcr.:t:le Products. 

Yo-.n u:;e of~ PIZltform: to .;enente i eport:; c: bnscd on qu11nti-tie:; of ~ent ~dmini:;trntion: 
(record :nnn:;, 11n:--.ver dOcument:;, otJ'ler con:;,Jm~':>le ten OT re:~n:;e boollet:;, dii;ital 
ac:11-ni~tion:; o r d i;it,,1 i ~n:;e:;) tll11t You purcM.!.e from Rive~ide. You 11re onl'f entit~ to 
11~:; one :;tudent ?Cr record form, 11r:ct11·er document, other CDn!:U.'llllb~ tet OT re:;?on:;e 

boot.let, Cl~~l lldmini:tnstion, or aet11l licen~; however, llrl f number of different RC? Ort:; may 
tic ~enernted :ram a ::ir..;~ ten 11dm ini:;trntion. 

YO'.J 11i;ree th:?.t wllen u:ii.-.; ~ Platfor~. YO"J will not introllt.n:e into tJ'le i>llrtform YrlJ •.irm, 
roi;ue ? rogam, time bom':I, drop 0c1111 device, rut!:Om-..uc, b-?.dc door, Trojan homi, worm or 
other m~.l°ciou:. or 11enructive cooe, ~1tw11re routine:, oet1ie1 or ~rvicc ~ttec1, or cqii?ment 
component:; de:; i_;ned to permit u miUttJori:cll 11cce::: to tile i>l11t1~m:;, or to otJ'ler t11ue h~ 
other u~:;. Rive~de lnte11ectu111 Property, or IINf t tird ? 11rti~. or pertorm ~ .nidl 11ctk>r.t!:. 

YCl'J will not u~ tne P~trorm: to commit ~JII or c:onaJct other u n18wrul 11cti-.ntie:. You 'tlltll not 
110:e:;: or &tempt to ~c~ 11ny otJ'ler ? er: on':; ~unt. pe~AMl in10rm~tion, ~ content 
without permi::ion. 

YCt'.J will not rJ:e any ':>ot, :;?iller, or ott~ ~.Jtomatic CIT muiual de'\ice OT .;:,rocez for -:tie p-.JrpO!:e 
o1 h~~--ti11.; or compilin~ inrormll'tion on tt~ .?llrtfo.rm:; or enrolkd indrlidu111:: :Or ari f re~on. 

YO".J will not De-:rypt. tnn~er, in.me, lli:;,?111)', oe- tru1:lllte (exce~ trDn::~tion: for pe...-Ar~I u~) 

111'"1( ~ o1 t~ i>llrtfc-r-m:;. 

YO".J will not co.nr~ct to or 11ccez -Dny Rrlet':.ille co.mp-.Jter :y:;tem o.r network witt .. ::,ut 
Duthori:::zstion. 

Yo-J ,,,_·iu oot u:e tJ'le in:t:Jrmation in t ~ .?lll'tfo.rm:: to create or :;ell~ :imil11r :;er\;ce , OT t£e t!he 
P1'!trorrm l'Or the p-Jrpo:e 01.:o(dtini;, ~ Tlfl; or o1f~n.; :;ervice.:., merchDndi::;e, or product:;. 

S. i b ird ~rty Wet>:ites 

it~ ? IDtro.Tm:: may inc>-Jlle or provide fir~ to other web!.rt~ or o_?en educat~n re.:;.::,cr,:e:; on 
the Internet tJ'l~t We do not con'lTOl. n-~.:e otJ'ler wet:,.:rt,a_: m11y provide opinion:, 
recommendation:;, or ollher inl'Orm!rtkln trom •o1i,ric,,J: inci·iio,Jal!:, ~~faation:, or c,::,m?11rie:;. 
We 11re rill re:p ::,n:;j·::,1e for tt,e n11turc, que.i ty, o.r am.JraC-f or ttle contcnt or o,::,inio n:: cx_::,re:~ 
on !.Uch web:ite: an,:2 \ \le do not in·~~i;.e.tc, monitor, or ctiecl. tJ'le.'T'I l'Or q~ f ty, 11~:y. or 
c,::,mpletenc::;. lnci'.J:ion o:r any linled web!.ite on U-~ Platform;!; 110"-'- not L'll,? tf or ex_?rez ~n 
ap?rov111 or c:nllor:ement of t t~ finked •t11·e-:>:ite l:tf u: or or ury or the o:,ntcn t:,, oi;iniom, 

treatment:, intorm~tion, ,:1roct-Jct:;, oe- :;er\k e:; prctlioell on 'ttire:e ·111·eb:;ite:;, even if We receh.'! 11 

referr1111ee in conrY-ction ·...-itti Yol.l r u:e of :;,Jcti t!hirll-party wetl:ite:. 

9. Limited Warrnty 
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Rivcc:;ide w21rr21nt:;; thnt tile ?lirtro.m will not inrrini;c on .ziny vaJid United Smtc:; co,?Yri_;ht:. 
exi:.tinE 11t time tllat tile Platform is m ede av11il21ble., p ra..-ided th at thi:; ~ do~ not e."<te~ 
ta any intrir..;~ent nruini; out at: (i} the u~ or tt",e Plnttorm in c:o.m-:>inntian with ~:.tem:., 
eq-.Jipment.. matcmt:; or p111ttorm:; not :.up,?lied lly River:.ide or any ~ or the ?lzitrorm out:ide 
ot the united St1rte:.; _(iii• YO'l.lr u::e or the Pletform in v;o~tfon 01 the:.e Term:; or the P~t1'Drm 
d0cumcnt11tian provided by River..ide; liii) Your modification or the P~ttorm; (ivJ Your :tail1Yc to 
in~n or im,?lemcnt II rcle11::ed u?,;rzide to the Platform thnt wo•.Jld ne.•1e a·.roided tile 

infrini;ement; or (v) ziny SUllmitted Datzi. 11 You promptly notity Rivecide of ZlrYf :;uch 
infrini;ement dnim b.rousht 'Jy 21 third pnrty of which You hnve kMwle~e or notice, eM 11c:cord 
Rivcc:.ide the rie.ht. at it:. so>e option 21nd CJC,?e~e. to huidle the detcn::e or tt..c inl'rin.;cmcnt 
deim, Rivecide will deteM You a,;ziin~ ~ch infrin,;ement claim 11nd p~ nny finel jUdi;ment or 

~ttlement the~or. Notwi'th!.tzincfo; tt.,c tor~oini;, Ri·1er::ide will not in:iemrity tor any 
infrini;ement cieim that arc:e:;; out of the :;~nerio:;; :;et 1'ortn in ~~ection:; (i)-(v) 01 ~ Section. 
It !7>.JOl en inl'rin;ement c~m erc:e:;;, ot it ~h.~r1:idte be:comc:. awere or t r-.e po~-:>ility of 1:1.xh a 
~ _.,,, then Ri·1er.:ide ma•f, at it:. :.a~ ~retion (el acquire the rio-trt tor You to continue to ll!.e 

the 111':ected P .lllttorm in 11c:cord11r,:e with tt1e1:e Term:., l:>I rum~ You with e nor.inrm\;inE 
rcple;:emi:nt a: :;oon 11:;; commerci111ty po:.:;ib.>e, ex- lei terminate the:.e Term:;; in wh ole or in pnrt 
'Ct'( re1Undif\; any pre-?eid, ~.Jnu:.ed fee:!. You pnid 1°' u;e of t~ ?letform. The ollli;etio~ :.et 
rorth in t:hi:. Section ue Your exclu!'i·.-c remec,f 11nd R~r;idC's :;ale o-=>li;~:tion:;; with re!:pect to 
nny b.icecll or th~ werr21nty. 

EXCEPT AS 0TH ~~'1/ISE EX?RESSl Y STATED I N THJS SECTION 9 !LIMITED WARRAKTYf, RIVERSIDE 

MAK~ NO WAAAAl'fi'IES, EXPRES.S OR IM?LJED, WITH RESPECT TO THE PLATFORM. THE 

PLATFORM 'IS PROVIDED "AS, IS". Rl'i.'ERSJOE OOES N OT WARRANT OR M A.KE ANY PROMISES 

RE:G:JlOING T HE CORRECTNESS, USEFULNESS, ACCURACY, AVAn..:.Sl UTY, OR REL1A.31UTY OF jl) 
YOUR USE THE PL:.TFORM; OR {II] AN'( .=.DVICE YOU' GL:.AN FROM THE PL:.TFORM WHETHER 

PROVU>E:O BY U.S OR A THIRD ?.:.RTI. WE CO NOT PROMISE THAT THE PLATFORM 1.IIIL'L 3E 

U NltffERRUP7ED OR '1/JLL B-E E:.RRO R-F REE, OR~. ANY DE.r"'ECTS W JLL 3E ca RRE:CTEC. EXCE:?T 

AS EXPRESSLY S'TA7ED IN ,HIS SECTION 9, THERE tS: NO WAR.R.Uff!' OF AN'!' K IND, INCL'UDING, 

WITHOUT LIM ITATION, THE IM?Ll ED W:.R..RAKTIE:S OF M ERCHAN7A31LrTY ANO FITN::.SS FOR A 

PARTICULAR PU'RP'OSE, ARE 01S0.:.IMED. RJI/E..~IDE WILL H,WE KO RES?O.NSISll.m' .FOR THE 

TIMELINESS, DELETJON', MISDELIVER'f, OR ~.:.ILURE TO STORE ANY COMMUNICATION OR 
CONTENT. 

10. T6111 lllld Terminat ion 

T~:.e Term; 11re i:N'ccth.~ on tt-~ e.u i ec or (ij ttle d!l'te thc!:e Term:. ue electronicaltf -210.--epte-:2 
ll'f You, or (ii) the d rite You :im -=>eein to U;!;e the FTodu tt or P~ tform (''Tentr1·]. UMe::::; 

terminated enrtier p-.J~ u 11nt to thi:;; Section 1.0 l'Term 11nd Termin~tiocn~, the Term :hall contir,.Je 
for 11:; Ian.; a: Yor.J have nc~:::: to the Prod'.Jct. 

Either pnrty !:llell l\:?.·1e the rig ,t to t~mir.ate th~ Tenn: i1 the otlher ?21rt( llreache; nrrf or it:; 
o':>li.;zrtion::: under the:e Ter~ nnd :l'eil:. to C\lre t~ ~ m e •111i ttiin ttiny (30] ~,:. 1rrter receipt of 

written r.otice 0r deav.Jlt, ex,:e;,t that ttlerc ::hell ':>i: no cure period tor Your ix-~:h at Rive~idc':; 

ri,;ht:;; undell' Sc0:ti1m 3 {Rr,erside lntel~~l J>roperty); Section -4 (7e:;t Seer.int',- 'U:e of 

~:;;c:.:;m er:.t Score Report:.!, Section 5 [G~ of RiEht:: in Su'i>m~d 0~1:a end Feedbnd:; 
Stonii;e), or Section 7 I u~ Re:t!"l:tiom). Your o:i1i,;111:ion: under thi~ section 10 (Term and 

Ternriinntionj, a!. ·.vcll 11:;; the ?rovi:;ion:;; of Section 3 I River..idC lrrtellect-.Ji,I ?ro pert(], section :, 
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[Grent of Ri;tit!: in S.Ubmrttcd Data and Feedback; Storn;el, ~ion 9 (Limimtion 01' Liability) and 
section 1S (G~ensl) shall :.urvive any termination ofttle~ Terms. 

Riverside r~erves the rii;trt to terminate these Terms tor convenience 'by pro..;t'in,; Yo-ti with 

ree::on~ble notice ar.:1 ttiereatter anowini; You e ree:.onable opportunity (not to, e~ceed thirty 
l30) ciays) to export a copy o1' Yo-Ur Submitted Oa.UI. tt these Term:; are termiMtcd tor any 

ree:;.::>n, Rive~da! may mate e rea::ona.ble effort to a2ow You access to the F-~tform ror not 

more tMn thirty (30) day:; tor tt.e sole purpose of exportin; 5'.lbmitted Data (ttie -S.-Jbmitted 

Deta Retrieve! Period"']. Upon conct'Jsion of tt.e Sub.'Tlitted om Retri~l Period, Ri·,orside shall 
d~roy copies or Submitted Data stored on it:; ~rve~ end ZlrY( ri~ You have in 'the F-etform 

or ProdUct ~all termiMtc.. 

11. Indemnification 

EXCEPT TO THE :'.lITEN1' PROHIBITED SY LAW, YOU AGR.E:: TO INDEMNIFY, DEFErfD AND HOLD 

RJV::RSIDE HARMLESS AGAINST ALL CLAIMS, UA31UTIES, D::MANDS, D:OMAG:.S, OR E:.PENSES 

[INCLU-DING :OTTOR.NEYS' F:'.:.S :ONO ::XPENS::S} ARISING OUT OF OR 1111 CONN:'.CTION Wlii'H: lJ] 
YOUR US:: OF THE .?RODU-CT(S] R:'.i'OlffS AND PLATFORMlS) COVERED SY TH::S::. T:'.RMS 
ANO/CR (Il) YOUR FAILURE 10 COMPLV WITH TH::s:: TERMS. 

1z. Limitation or tialJility. 

R.TV::RSIDE'S TOTAL :OGGR.EGATE U:OBILITY FOR l OSS OR DAMAGE RELATING TO THESE T::RMS 

ANO/CR THE ?ROCUCT, REPORTS, OR PLAT.FORM OR YOUR USE OR IN:0-81LITY TO USE THE 

PRC DUCT, REPORTS OR F-LAlFO RM REG:ORDL:.SS OF THE FORM OF :OCT)ON, SHAU IN NC :.VENT 
EXCEED ONE Tr>OUSAN D U.S. DOLLARS ($1000.00 USO}. 

IN' NO EV::tff SHALL ~l\1ERSI.D:: S:: 1.l:OBLE TO YOU OR ANY lHl RC PARTY iOR ANY lrfDIRECT, 

SPECIAL. PUNITIVE,, I.N□ D:'.NTAL. OR CONSE:Q.UEtffiAL DAM.AGES ARISING ffiO M YOUR USE OF 

THE PRODUCTS, REPORTS OR Fl.AlFORMS, INQ.UOI.NG BUT NOT LIMITED TO LOSS OF DATA, OR 
LOSS OF PROFITS, :.VEN IF RIVERSIDE 'HA.S BEEU ADVIS::O OF THE .?CSSIBILm' OF SUCH CLA1M, 
LOSS, OR DAM:OGE.. 

13. Riverside's Usie ol SUbmitteii DzitZI mld fe-cd~ct: De-Ident ified l nformaboll. 

Ri·ter side m 'f!Y, from time to time, modify ~d other...-~e enonymi::e Submitted Date so ~t it 
co~tutcs de-~eMi1ied lrtfootnzition, &'Id Ulen extrect de-identi1ied Information. :Riverside will 

ority use de-identiried lntormet~n for any lawtrJI P"Jrpos~ induc111,;, 'l>ut not 'l::.'11ited to, q~"ity 
DS~Jr11nc:e, research, ~nd,l or test dc',ek>Fffient. R.i•ter;~e m ~·, de-itte.ntiry infOQ'mation u-~t d~s 

not (irectty identir,- n ~ rticular per-.,on, but that may 'l>e trlteble to ~ pMti01Jler c:omP".rter, 

d~i c:e, operetion !:'f~, platr,:mn, or soft',,.-arc irut11nce (via ~ unique device m or otherwi~] 

l"Use,;e 1nrorm~1i011"') in eo:ordar,::e "tJi th HI ?AA .end FER?A end use tti:!i oe-identrl'rcd 

lnf01rmation to develop, ew.ruete, ~nd provide im.;,ro·ted edo:ationel procturu el"P:1 services, es 
p~mitted undel' HIPAA ar,:1 FERPA. Yo,J ac:knowledEe llr..d ~~ ~t Ri•,s:!iide !:l".>!11 be rree t,::, 

u2 de-identiried 1nrorm!l1:►::>n in compluicc with HIPAA end FE:RF-A requirements. 

1-4. PTotection or Student Pcrsonzil lnDormzition. 
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Ple~e see Our Pri~ ?o~cy ~overni~ the p11rticu11u ?roduct you p-Jrct\a:ed f« iri1orm11tion 
abOut (i} Our ?ractice:: related to col~ction, U1.e and deletion of personal information, includins. 
how student!. or tneir p11rents/~.;111 ;u11rt1ians can 11cce:;s, review, 11nd update pe~n111 

inronn11tion, and (iij the :;eo.irity me~ure:; we tur,e in pl11ce de:-ii;ned to ::;ate~11rcs nuoent 
record:. , 

1.5. Applicability 01 HIPAA. 

Ir Vc,J 11re a "Co-.rered Enti~ unde r HIPAA, You 11nC1 River.;ide ag-ee th11t the &J:;iness Azoci11te 
Addend-Jm will .;ovem HIPAA· rellrted matter: (cio: on the fD lbwini;: linl to view and eccept the 
8t'Jsiness ~oci11te Addendum). tr You ere II school or r..ot II CO',ered ~ntity, this ~ction 1' 

IA;?plic:ability o1 HIP.:.A~ does not 11p;>ty. 

16. Fe~r111 Government Terms and ConditioM. 

Ir Vot1 11re the United Stlrte:; Government or any 11,;ency or iristrumenteity thereol', the ?btfonn 

li"ncl'Jdin.,;. but not limited to, ury rel11ted o.,.tif!>11~s. dOc:>Jmentlrtion. t echria,I dlrtll, 11nd 
pro.;ranu ners tools] de.lvered to the U.S. Government c; ~commerci111 com;:,uter softw11re" or 
"commero~1 technic111 d11t11 .. P"Jrsuurt to the ~.?plicz.::ile Fedenl .:.cqui:itions Re;ulation 1100 
ai;:er,:y-specific su,op1e.t nent11I re_;ulations. :.:; :iuc:h, t:he use, crupliclltion, disdO~ure, moC!i1ie11tion, 
-Dr.id lldeptlrtion 11re subject to the rc.,.--trictioru IIS pro.tided in r.=.R U.227·19 (DEC 2007J, llnd 811 

ri,;hts o:r tt'le U.S. Go•.-emm~t ::;h11II not exceed tile m inimt1m ri.;hts set forth in FAR .52.U7·1~ 
I DEC 2007J. If You are tile united St~e:: GO'.remment or ury 11i;e.ncy or iinstru.memtel ty ttiereof 
ar,:1 !:"Jbject to Dep11rtment 01 Defense Fedenil A.cqi£ition ~ei;~ tio ns, m en tt'le P~ tfonn 

(t'ncl'Jdin.,;. b•.rt not limited to, ury re111ted m~'!>11ses, ooc,ument11tio"- techri c111 dm, 11nd 
pro;r11m.'Tlet'::; tool::] is pl"O'llidecl s-Jbject to DFARS 2~2.227·701~· (Tecrmic111 Di:rta-Commerci111 
lte ~ ) 11r,d Or.:.Rs 227.7202-3 (Rii;ht!. in Co.mmerc~ I Com.;,uter Sottwuc or ComprJter So1tw11rc 
Oooi'Tlentlrtion). Should the Platform be deemed to not constitute "commerc~I computer 

son:w11re· or "co.mnncn:i~t technir.111 d~tn," titlen it sll11n :,e .;iven to the U.S. GO'~ment wrth 
re::tricte d ri;h ts. 

1.7. ConseDt IR~in,g Sruclcnts-· Per'S'()M1 l ntormation. 

Ple~e rme th11t FER?A reqti.re:!. p11rent11I con:ttit tle1'Dre II servt:e provideir (:uc:h ~ Ri·.n:r :::ide) i: 
Eivcn 11cce.:: to person111 inl'ormstion con~ned in~ ~d~t's educlltion~J records. Under FERP~. 
tni:: puent111 con:;ern reqtire'Tlent i:: m et where the :;eruc.e provider ~cts 11::; 11 ty;:,e or A:dloal 

otti,:i11r- '!1y performini; ~.ice::; for the ::;ctiool ttllrt wouP:I otherwise be perrormed 'ay ttie 
school's awn e.mFOOYees. Riverside 1\J.lfills rFRPA requ.re.'Tle.nt: :ror quai .1'yin~ ~ 11 sct\ool o1'1'r.inl 
b'f, ~'TlOnE other step,;;, ~in.; the ::;ctiool direct control witn respect to the use and m 11intell11nce 
o1' the educsti.::in records 11'1: is~e (irxlu::lini; ~:ocieted pet"".AMl inrorm11tion]. ~ d refrllini.n.; 

fr>::>m. re-diKlo:il'\; or usi.n; ttii: per~on111 inrormlrti-::>n e:4cept ror p-Jrpo:es or l?rovidin.; title 
Pr-ollixt. Ri·.-ers►::le will com_::ity •1.rith ~e:;::; reque~ 11: required b'f :rERP~. 

18. GeneRI 

TH :SE 'TERM$ SHAU S~ GO'vl:Rt-HD B."!', CONSTRUED, AND IITTER?RITED IN ACCORD.:.HCE WITH 

TH~ LAWS OF THE STATE OF ILLINO!S. The foc~oinE choice o1' ~-,,_. ootwittlst11ndint;. co_?yri;ht, 
tn1de~'Tl110:, 11nd p~tent claim.: 11re :7Jbje,..--:t only to U.S. Feder111 lew ~nd U.S. Federal court 
interprctstion ~reof. You ~e tt111t II~( a.ction at b 'N or in equil'f ari'::ini; o-.rt or or r~tin.; to 
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the!ie Term!i or u~ !ih~ll be ti~d only in the rate or federal cour-.!; loce-ted in the Nortbem 
Di~ct at lllinoi!i. The~ Tenn!i !ih11II not be as:ii;mible by You, either in whole or in part. 
River!iide re.serll'e!i tt",e riEht to as!isn tt",e ri;h~ 11nd obt i;atioo!i urider the!ie Term!i far eny 
re.11~Jn 11nd in Riv-er::ide'!i sole di:cret►Jn. Toe Priv11cy Policy mu~ be rend in conjunction with 
thc!ie Teml!i, ~nd the provi~ons of Our ?rracy Policy nre incorpo~ted herein. The~ Te.nru and 
Our Pri·..acy Pofcy oormitute the entire 11geement of You nm! Riv1mide concemi~ thi!i matter, 
er,j ?J~ede 1111 discu!i!i~r-G. proposal:::, bids, undelltzmdins:::, asreemer1t!i, imi-mtions, orders, 
~r,j ott",er communirztions, o~ or written, on this .subject. Tllese Tenns ma-y not be Yt~r,ed, 

amended, or modit'ied in eny way Y111haut tt",e prior written permfasion of River.;ide. We. may 
re.me and upG!te. tlie!ie Temu from time to time 11r,j wiJI post tile up:!zrted Tenns to the 
Prodr,.,"t.. UNLESS OTHERWISE STATED IN THE .:.MENDED VE:RSIOt, OF THESE TIRMS, A.NY 

CHANGES TO THESE TERMS WIL\. A?PLY IMMEDIATELY U?O.N ?OSTING • .:.1tt1c,,J_;n We u e. not 
o':>li,;zrte.d to i:ro,iide You 'Ni1h notke of any ctai.;e:::, ~ cha~~ to tt'le:::e. Terms .,..,11 not ~.?ply 
retro11ctr,et( to e·ll'ene tl~t occurred p?for to such chanEC:::- Yc,,Jr car.ti'nued ll!:e of the Plat1Dnn 
~nd the Prc-:i~ will constitute Yo•Jr ~~cement to ~ny new i:rovisions wittiin the re•li:::ed 
Terms. You may print out~ cop'( of these Terms and tt~ Fri·.mcy Policy 1011 Yo-Jr records. It any 
one or mcce ixovisions or these TCTm!i nre foun,:i to be ines111 or rJnentorc:ca':>le, ttle re.'T111irin.; 
proruioru ~il be en:orced to the maxim.,Jm extent p~sibk. To tt~ exterit .any ?Urch11:::e order 
from You cor,11ict:; 'Nith or nmend::: tt~e Te.mu in eny way, these Term!;, Zl!i Wlmocfiied, shall 
pre•cil To ti"~ e:4tent the Priwcy PotiC'( con:lict::: with or ~mends ttle:::e Tef'm~ in arl( wny, trle 
Privac'( Polit'(, 11:!i unmc.:iificd, shall ?revail. 

Any licen:::e _;r&1ted under tt'lc:::e Terms to ,·ou mun 'l>e cxpre!isty pro,iided tierein, ~d tt,,::re 
shall be no Jicen~:!i Olt l'i.;itrts impiect p-Jlluant to the:::e. Terms, ':>11:::ed on wy oor.:r-...e of cond~1:, 
or ott,,::r car&t:ructi,:m or irrterpretl!tion thereof. All ri~ uid fcense r.,,t e;cFG"e.s:ty gurted to 
YCl'J b'( fii•te~►:le lire re!ier,e,j, 
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Exhibit B 

RIVERSIDE ASSESSMENTS, U.C D/B/A RIVERSIDE INSIGHTS 

PRIVACY POllCY 

~ Upd!ltcd: Much 27, 201.9 

itiver.:ioe; A!:sczmen~. LLC d/-:,/a Ri•.rcr.:ide ln::.i;h~ ("Ri\'cr:idc." ''We• or wour"'t provide!. content for 
Our c.:suartkmal ~~:;:,,;menu (tl'le w.?roau~) ana rei&cd 11s~.o;sment manai;.cment feature::. vi~ Our 
wcb·ba::;.:d platform River.:ide Dat11M1SM~er (the '"Platform"). T11c fDlO'l'llin; priY?IC'f poliC'f i;O'.rcnu 0-.Jr 

p~,:y practke:;: fDr ~ .?llrtform. our PJa':l'arm m~y con~n link: to thin:,~ny web:ite: 1md service.:;: 
trust ue not owned or controlled by River.:ide. We. ue not r?::;:_-:,oruibJe fDr tM p~ practke.:;: or tl'le 
conter.t of third ?llrt'( we_::>:ite:;:, !.en.ice.:;: uid Dd',~~..me.nt:., l!lr.d you 'lli:it the~,n at )'OUT own risk. 

1. Our Commit~nt to Privacy 

We h11ve. creerted tM ?l11trcx-m to help individu~?: e.le~te tl'leir pote.nti111 - 1'r.:>m e11rty chiJdhood, 
tr-.roui;hout tMir ~OC."'l'lic journey 11nd fcx- tM rest or tl'leir lriC!:. Wc oelieve th11t tr11n:;:_;>11rent 15r,d 
:troni;. privacy pr1tc:tice: ro:te.r the.::.e experien~,o;, 1tnd We JX'O•ide thi:;: ;;u+n!,C'f poi cy in that :pirit. 

2.. O.ur Compliance with COPPA and fEJIPA 
The Platform~ dcigied fDr teache~, :;:ctiaot ~mini:tnrta~, di:tric:t ad mini~~:;. 1tnd other 
educerto~ wo~n.; •Nitl'l K-1.2 Student:.. We rec.oi;ni:e the :;:er-Gitive. Mture of Per-....on~t Information 

conccmini;. Stucjenl:: under DEC li, 11nd conccrniDo K-12 Student:; e;cnerally, where ttle inronnl!l'l:ion 
i:;: c0nt11ined ir, 11 ~ool':!: edue11tion111 record:;:. 'illi: Pcr.o;on11I lnformzrtron i:;: _;>rotected under eitMr or 
both 01' tt,e followini;. federal :;-mtll"'..c!.: the Children'!. Online Pri·.racy .?rote.ction :.ct ("COP?:.•) 11nd 
tt..e Family Edu e11tion!!il Rii;t.t:; uii:t Pri-.racy A.ct, inct-.Jon; me Protection or ?u?il .ni.;ht:;: Amendment 

("FERP:."). Our pri\'11cy p.~""ticc::: COmfJIY 'l'lli"lh bath CO?P:.1tnd r:::!PA. 

3. T11e Scope of our Priv11cy Policy 
Thi= priYIIC'f p,:>liC'f 60'/erru our priYIIC"f ?rac:tice: with r?:::,;,ect to an Per:an111 lnt.:,nn,111:ion that our 

u;c~ ?.Jbmit, or that We collect in car.nection with tt,,e ?iatrorm. Tl'lis p,:,licy ED".rcm:; not only Ou r 
pa-ectice: with ~:;:,;,ect to stlY.ler,t" Pcr:onal ln:Ormlltbn. !Jut 111:o •.vrtll re:pect to the ?er!.00111 
1nrorrnation ofte11ctier.: 11r..:2 :chool admini::tnmcrz •a ·ho u~c our pi,trorm. we rc:;:erve tne ri,;ht, Dt 
Our o:.a-ction, ta chan,,;e tl'le term::: or tt1i= priYIIC'f ?DliC'f Dt .ar✓f time. Yau can :;:ec wt.e:n thi::; pri·~ 

p,:,liC"f wa:;: la...-t updllted b'f re.vicwin.; the ~11st Upd!!rted'" le;eDd on ttie top or 1ti:: ,:111i;e. We m~·, 
p.ovidc YC/'.J wilt! notice of rru1teri:.1 cbul.;e::; to ttie pm.•llC'( policy 11:;: 11p_:>rapri11te under ttle 
circum~uice:;:. UNLESS OniER\'lo' ISE lr-fDICATI:D, ANY OIANGES TO THIS PRIVACY POLICY W U.!. 
:.P.?LY IMMEDIATELY UPON .?OST'JNG TO OUR SITE. 

4. Con:;:e.nt tram 5c:ho<>I::; r~ing Stude.n~ Pc:r-...on.si lntann~tion 
COP?:. permit= 11 =chc>:>I, 11cti~ in trie role or - parent,'" to p."\nide r?:q .Jircd con?;ent:;: re_.;ardine; 
Per!iQn11I lnfonnllt►:>n or student:; who 11rc unoe;r tl'le a;e or 13. Where~ :r.Mal i::; tM :u':l:;:cri!Jerto 

Our P~ttorm, We rc'tf on ttli= form or CO.?PA. o:>rGent. We pro-,ioe; the ::d!ool with thi::; pri.'a>:y 
p,:>liC'f, to en::>.Jrc tt111t tne ::;choal, in proviain.; it:; CO.?P.:. o:>n?-nt, IR.:. 1'UII inrorm.:.t:ion and a.:;=uruicc 
tMt Our ~ice,,; C0."1'1,?t( with CO?P:.. 

FERP.:. per-mit:. 11 xhool to p:,:w►je educ111:ional record:. [incJIY.lini; Ulo=c that con'tllin Students' 
Pe.r:om11 lnrormat•:>n) to cert:in :crvice ?ra•.ioe;r: witlllaut requirin.; ttte :chc>:>I to a!J't?in :peciric 

rlgreemell/ wi1h /?i1·erside ,lssess111e111s. U .C dlbla Riverside !mights 



parental consent. FERPA permits this where the service provider acts as a type of "school official" by 
performing services, for example, that would otherwise be performed by the school's own 
employees. We fulfill FERPA requirements for qualifying as a school official by, among other steps, 
giving the school direct control with respect to the use and maintenance of the education records at 
issue {induding associated Personal lnfonnation}, and refraining from re-disclosing or using this 
Personal lnfonnation except for purposes of providing Our Platfonn to the school. We comply with 
FERPA by relying on this form of consent. 

5. Consents from Other Users 
We also obtain consents regarding Personal lnfonnation of users other than Students (such as 
teachers, school, and district administrators). To obtain these consents We (a} notify the users of 
Our privacy practices by including links to this privacy policy within Our Platform, and (b) rely on 
their continued use of Otlr Platform to indicate their consent to this privacy policy. 

6. The Types of User Information We Collect 
We limit the collection of Personal Information to no more than is reasonably necessary for users to 
enjoy the features and benefits of Our Platfonn. Specifically, we collect the following typeS of 
information: 
• District and School Administrator lnformation-lndudes administrators' first, last, and middle 

name, phone number, gender, email address, location assignment, Platform ro!e designation, 
and usemame. 

• Teacher lnformation-lndudes teachers' first, last, and middle name, phone number, gender, 
email address, location assigrvnent, Platform role designation, and usemame. Throughout the 
assessment process, We may collect infonnation that may constitute Performance Review Data. 

• Student Information-Includes the Students' first, last, and middle name, unique Student ID, 

date of birth, gender, grade level, location assignment, race, ethnicity, and program 
participation. 

• Usage Information-Includes usage, viewing, analytics, and technical data, induding device 
identifiers and IP addresses, relating to users of the Platform. 

If We discover that we've collected information in a manner inconsistent with the requirements of 
COPPA or FERPA, We will either (a} delete the information or (b) promptly seek requisite consents 
before taking further action concerning the information. If You disclose any Personal Information to 
us in connection with the use of the Platforms, You represent and warrant that You have the 
authority to do so and permit us to use the information in accordance with this privacy policy. 

7. How We Collect Personal Information 
Our Platform collects Persooal Information from educational institutions and designated educators 
in the following ways: 
• Submitting files for the purposes of completing educator and Student enrollments. 
• Submitting files for the purposes of obtaining bar code labels that can be applied to Student 

answer documents or consumable test books. 
• Hand keying data for the purposes of completing educator and Student enrollments. 
• Central Scanning-Riverside scanning of enrollment data and submitted assessment data 

gridded onto answer sheets or consumable test boolcJets. 
• local Scanning-localized educator scanning of enrollment data and submitted assessment data 

gridded onto answer sheets or consumable test booklets. 
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• Collection of Answer Strings-For tests administered online, We collect submitted assessment 
data electronically throughout the course of proctored test sessions. 

• Collection of Usage Data-We collect Usage lnfonnation through technology such as cookies 
and persistent identifiers. This collection of Usage Information takes place when Students and 
educators visit Our Platform, and during the assessment management activities (e.g., test 
administration and reporting) in which the user engages. 

Please note that we use certain third-party service providers on Our Platform to enhance your 
experience or deliver certain services. These providers may collect Personal Information about you 
in performing their services and/or functions on Our Platform. 

8. How We Use Personal Information 

We use Personal lnfonnation for the following purposes: 
• To communicate with educators about the assessments and assessment management features 

available through Our Platfonn, and, where applicable, changes to the features. 

• To communicate with educators about subscription accounts or transactions with Us. 
• To communicate with educators about Platform availabifrty and downtime. 

• To gather feedbadc on the Platform's features and, v.tlere applicable, changes to these features. 

• To personalize Our Platform's content and experiences for cflfferent assigned Platform roles. 
• To provide maintenance and support upon request. 

• To detect, investigate and prevent actMties that may violate Our policies or be illegal. 

We do not, as a rule, allow third-party operators to collect Personal Information or Usage 
lnfonnation through persistent identifiers on Our Platform for any purposes other than the internal 
operations and support. Further, We do not use Personal Information collected through Our 
Platform for the purpose of targeted advertising. 

Finally, We de-identify Usage Information in accordance with COPPA and FERPA, and use this De­
Identified information to develop, evaluate, and provide improved educational products and 

services, as permitted under COPPA and FERPA. To the extent that We collect information that 
constitutes Performance Review Data, We p,-otect such information as Personal Information in 
accordance with this Privacy Policy. 

9. We Do Not Share Personal Information Beyond Our Platform Except In Spedfic, Limited 
Circumstances 

We use Personal lnfonnation for Our internal purposes only, with the following limited exceptions. 
First, We share information with Our service providers if necessary for them to perform a business, 
professional, or technology support function for us. We use commercially reasonable efforts to only 

engage or interact with service providers that post a privacy policy governing their processing of 
Personal Information. Second, We disclose Personal Information: 

• in response to the request of a law enforcement agency or other authorized public agency, 
ind uding a request by a children's services agency or by the school at issue; 

• to protect the security or integrity of Our Platform and associated applications and technology, 
as well as the technology of Our service providers; 

• to enable us to take precautions against liability, enforce legal rights, and to detect, investigate 
and prevent activities that violate Our policy or that are illegal; 

Agreemenl wit!, l?il"erside Assessme111s, U.C dibla Ril"erside !11Sig/11s 



• if We are directed to do so by a subscribing school in connection with an investigation related to 
pubfic safety, the safety of a Student, or the violation of a school policy; and in other cases if We 
believe in good faith that disclosure is required by law. 

10. How We Protect Personal Information 
We have implemented and maintain technical, administrative and physical security controls that are 
designed to protect the security, confidentiality and integrity of Personal Information collected 
through Our Platform from unauthorized access, disdosure, use or modification. Our information 
security controls comply with reasonable and accepted industry practice, as well as requirements 
under COPPA and FERPA. We diligently follow these information security controls and periodically 
review and test Our information security controls to keep them current. 

10.1 Information Security Procedures 
We will: 

• Standard of Care. Keep and maintain all Personal Information in strict confidence, using 
such degree of ca re as is appropriate to avoid unauthorized access, use, modification, or 
disclosure; 

• Use for School Purposes Only. Collect, use, and disdose Personal Information solely and 
exclusively for the purposes for which You provided the Personal Information, or access 
to it to us, and not use, sell, rent, transfer, distribute, modify, data mine, or otherwise 
disclose or make available Personal Information for Our own purposes or for the benefit 
of anyone other than the school, without the school's prior written consent; 

• Non-Disclosure. Not, directly or indirectly, disclose Personal Information to any person 
other than Our employees and service providers who have a need to know, without 
express written consent from You; 

• No Commingling. Segregate (via logical, database, or physical segregation) Personal 
Information from Our other information or Our other customers so that Your users' 
Personal Information is not commingted with any other types of information not related 
to You; 

• Employee Training. Provide appropriate privacy and information security training to Our 
employees. 

• Transport Security. Use Transport Layer Security (TLS} for the transmission of all user 
data to and from Our Platform; and 

• Secure Storage. Use industry .standard fiJe encryption for user data that is subject to 
protection under either COPPA, FERPA, or both. Where fil e encryption is not reasonably 
feasible, We employ other industry standard safeguards, protections, and 
countenneasures to protect such data, ind uding authentication and access controls 
within media, applications, operating systems and equipment. 

10.2 Data location and Security 
We use cloud service providers in the delivery and operation of Our Platform, and data 
{induding Personal Information} is stored on the serveTS of Our cloud service providers. Our 
contracts with Our cloud service providers require them to implement reasonable and 
appropriate measures designed to secure content against accidental or unlavlful loss, access, or 
disclosure. Our doud service providers have at least the following security measures in place for 
their netwooo and systems: {i) secure HTTP access {HTTPS) points for customer access, (ii) built­
in firewalls, {iii) tested incident response program, (iv} resilient infrastructure and computing 

, IKreeme/11 with Nil'erside AssessmeJ/ls. U .C dlbla Uiverside /11siKhts 
" - • ..., 1 ... "., C: 



environments, {v) ITIL based patch management system, {vi) high physical security based on 
SSAE-16 standards, and {vii) documented change control processes. To the extent We store 

Personal Information internally on Our servers, We comply with the information security 

controls set out in Section 10.1. 

11. Access and Control of Personal Information 
Designated educators hold access to Personal Information of the Students for whom they are 
responsible, and they are able to update this information in the manner permitted by Our Platform. 
Designated educators are similarly able to access and update their own Personal Information. The 
Parents of a Student can obtain access - through their child's school - to information concerning 
their child that is available on Our Platform. To do so, the Parent should follow the school's 

procedures for access under FERPA. We cooperate with and facilitate the school's response to these 
access requests. Where the school's procedures do not apply to the Parent's access request (and the 

request is otherwise proper), We will ourselves fulfill the request if and as required by law. After 
fulfilling an access request, We will update the Personal Information at issue, as requested by the 
school or individual entitled to such access. We limit access to Personal Information to only those 
employees (i} who have a need to know such information, and {ii) who use the information only for 

the educational purposes of operating Our Platform and delivering Our services. 

12. Our Retention and Deletion of Personal Information 
We retain Personal Information of users of Our Platform {i) for so long as reasonably necessary to 
permit users to participate in the Platform, or {ii} as required by law or contractual commitment. 
After this period has expired, we will delete the Personal Information from Our systems. These 

deletion periods apply to Personal Information and do not apply to De-Identified information. We 
retain De-Identified information in accordance with Our standard practices for similar information, 

and do not retain or delete such information in accordance with this policy. 

In addition, and subject to any data retention that may be necessitated by applicable law, if 
requested by a school, We will delete from Our platform the Personal Information of the school's 

users, induding its teachers and Students, as the school directs. Deleting this information will 
prevent the school user from engaging in some or all features of Our Platform. Where required by 
local law, we will delete such information and provide a cenification of such deletion. 

13. NY Parents' Bill of Rights for Data Privacy and Security 
The New York Parents' Bill of Rights for Data Privacy and Security {the "Privacy Bill of Rights•) 
addresses the relationship between sdlools and their third-party contractors in addition to the 
schools' relationships with Parents. The only elements of the Privacy Bill of Rights that are 
incorporated herein are those provisions directed to third party contractors {"Contractor Privacy 
Provisions"). We agree to comply with the Contractor Privacy Provisions for schools in the State of 

New York. In the event of a direct conflict between this Privacy Policy and the Privacy Bill of Rights, 
the Privacy Bill of Rights wi II control. The full text of the Privacy Bil I of Rights is available at 

http://w.w,.p12.nysed.g0'l/docs/parents-bill-of-rights.pdf. 

14. Your California Privacy Rights 
If you are a California resident, California Civil Code Section 1798.83 permits you to request 
information regarding the disdosure of Personal Information about you by Ri'lerside to third parties 
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for the third parties' direct marketing purposes. To make such a request, please contact us at 
800.323.9540. 

15. Do Not Track 
Our Platform does not change its behavior when receiving the "Do Not Track" signal from browser 
software. 

16. Definitions 

• "De-identified information" means information that meets each of the following criteria: the 

information (i) does not identify a particular natural person; (ii) does not identify, by 

network Internet Protocol address, raw hardware serial number, or raw MAC address, a 

partirular device or computer associated with or used by a person; (iii) does not identify the 

school at issue by name or address; and (rv) is not reasonably linkable to a particular natural 

person or school because of technical, legal, or other controls. 

• "Parent" means a parent or legal guardian of a Student. 

• "Performance ReiJiew Data" means professional performance review data of teachers 

related to the teacher's effectiveness in the dassroom and other measurements based upon 

factors indudin.g, but not limited to, Student achievement or growth on state assessments 

or examinations, classroom observations by peers, dassroom observations b•( trained 

evaluators, evaluation of lesson plans and other indicia of teacher practices. Performance 

Review Data indudes annual professional performance data, as defined under New York 

state law. 

• "Personal Information" means information that identifies a natural person, including but not 

limited to similar definitions as specified in the Family Educational Rights and Privacy Aa, 20 

U.S.C. § 1232g, induding the Protection of Pupil Rights Amendment ("FERPA") and the 

Children's Online Privacy Protection Act, 15 U.S.C. §§ 6501-6506 (hCOPPA"), the earrtornia 

Student Online Personal Information Protection At:.t, Ol. 22.2, §§ 22584 et seq. of the 

califomia Business and Professions Code, and Section 49073.1 of the califomia Education 

Code. 

• "Student" means an individual who may be assessed or receive score reports via Our 

Platform. The term "student" indudes individuals within the K-12 age group, and individuals 

who are children under the age o.f 13. 

• "Usage Information" means information that does not directly identify a person, but that 

may be linkable to a particular device. 
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ELEVATE POTENTIAL 

RIVERSIDE ASSESSMENTS STATEMENT OF POLICY REGARDING TEST DISCLOSURE 

Riverside Assessments, LLC d/b/a Riverside Insights (Riverside Insights) does not consent to the 
copying of testing materials, or t.o the release of those materials to those not professionally qualified to 
obtain them. The following paragraphs set forth the reasons for Riverside Insights' con-.nitment to this 
policy. 

• Copyright Ownership. It is well established that testing materials can be the subject of 
copyright protection. Riverside Insights' assessment products are therefore protected by 
the copyright laws of the United States and other countries. Accordingly, as the copyright 
owner, Riverside lnsiglts' retains the right to control the copying of these materials. The 
unauthorized copying of Riverside Insights' testing materials constitutes copyright 
infringement 

• Test Security. Confidentiality is important to the integrity and validity of the testing 
process. Widespread dissemination of test protocols, which include substantial portions 
of the actual test items, would inevitably damage this process. It is for this reason that 
Riverside Insights' tests are distributed only to recipients that agree to take appropciate 
steps to protect the confidentiality of the test instruments. 
Providing actual copies of these materials to unauthonzed third parties, permitting note-­
taking by non-professionals during test administrations or pemiitting the audio or video 
recording of test administrations would be a compromise of test security and a violation of 
the test administrator's legal and contractual obligations to Riverside Insights'. 

• Professional Duty. Riverside lnsqits restricts distribution of certain testing materials to 
qualified institutions and examiners. Under the Standards for Educational and 
PsychologicaJ Testing (2014) published by AERA, APA and NCME, educators and 
psychotogists have a duty to protect the integrity of secured tests by maintaining the 
confidentiality of test questions and answers and by releasing such tests only to 
professionals who have the same duty. 

• Family Access to Educational Records. Questions often arise about the federal 
requirement that families be given access to certain educational records. In order to 
comply with these requirements, a school or school dis bi ct may be required to permit 
·access" to test protocols; however, "access• does not include the right to make copies of 
the materials provided. The Family Education Rights and Privacy Act (FERPA) provides 
that parents are to be given the right to •tispect and review" the educational records of their 
children (20 U.S.C., Section 1232G(a)(1 )(A)). The right to inspect and review is defined to 
include the right "to a response from the participating agency to reasonable requests for 
explanations and interpretations of the records" and the right -to request that the agency 
provide copies of the records containing the information if failure to provide those copies 
v.ould effectively prevent the parent from exercising the right to inspect and review the 
records." (34 C.F.R., Section 99.11(b)). So long as the test protocols are made available 
to the parent, or the parent's representative, for review, all requirements of the law are met 
v.nthout violating the PtJblisher's rights or the obligations of the educational institution to 
keep the test materials confidential. There is, therefore, no obligation to provide copies or 
to pem1it the parent to make copies. 

• Legal Proceedings. While Riverside Insights does not wish to impede the progress of legal 
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proceedings, Riverside Insights is unwilling to jeopardize the security and integrity of testing 
materials by consenting to the release of those materials to those not professionally qualified 
to obtain them. If a court issues an order requiring production of a copy of an Riverside 
Insights test, Riverside will permit delivery of the materials, provided that the court take 
certain steps to protect the confidentiality of the test and to prevent further copying or 
dissemination of the test. Such steps include issuing a protective order prohibiting parties 
from copying the materials; returning the materials to the qualified professional upon the 
conclusion of the proceedings; and insuring that the materials and all references to the 
content of the materials will not become part of the public record of the proceedings. 

If you have any further questions you may contact the Legal Department of Riverside Assessments, LLC at 
One Pierce Place, Suite 900-N, Itasca. IL 60143. 
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Of the students meeting 
criteria for gifted screening, 

74% were FRL 

Percent of Students Meeting Plan A or Plan B Criteria on 
the CogAT® by Sub-Population 
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CogAT® as a Screening Tool for Gifted Students 
• The CogAT® is administered to all 2nd grade students as a tool to screen for gifted students from under­

represented populations. Plan B criteria is specifically geared towards students with English Language 
Learners (ELL) and receiving free or reduced-price lunch {FRL). 
A greater percentage of Plan A students were previously identified as gifted (23%) than Plan B students 
(6%), indicating the CogAT® is serving its intended purpose. 

• 756 students met criteria for either Plan A or Plan B; 691 of which were not already identified as gifted. 

Adding Context to Achievement 
Data 
• The CogAT® measures general 

reasoning skills which underlie 
student achievement. CogAT® 
scores and FSA scores are highly 
correlated. Substantial deviations 
between the two scores can 
indicate an imbalance in 
cognitive development. 

• Lower than expected FSA scores 
can indicate students are not 
learning to t ransfer information 
learned to different contexts. 
Lower than expected FSA scores 
can indicate a physical or learning 
disability, low motivation, or 
insufficient opportunities to 
learn. 

• In 2018-19 between 3% and 9% 
of students had scores that were 
either substantially higher or 
lower than expected on the FSA 
in ELA and math. These students 
may benefit from an 
investigation into the cause of 
the discrepancies. 

2018 CogAT• Score Range Level 1 

50-84 

85·90 

91-104 

105-117 

118·150 

Total by FSA Level 

Total Under-performing 

Total Over-performing 

19.7% 

218 

4.4% 

0.4% 

0 

0.0% 

1,592 

2019 Third Grade FSA ELA 

Leve l2 

18.2% 

74 

3.3% 

2 

0.3% 

2,360 

Level3 

22.1% 

43 

6.2% 

3,610 

Level 4 Level S Total 

2,172 

1,969 

4,985 

2,249 

692 

36.4% 

3,205 1,300 12,067 

n = 347 2.9% 

n = 1,026 8.5% 



EXHIBIT II 

The School Board of Broward County, Florida 

Research Report 
©2020, The School Board of Broward County, Florida Number199 

Report from the Office of the Superintendent April 2020 

The Cognitive Abilities Test"' (CogAT®) 2018 

Each year Broward County Public Schools {BCPS) administers the Cognitive Abilities Test™ 

(CogAT)® to all second grade students. The CogAT® is used as a universal screener to identify 

students who need gifted services, to detect differences between ability and performance, and 

to provide valuable information about students' level of cognitive development in order to 

inform differentiated instruction. 

The CogAT® measures students' abstract reasoning skills, or general reasoning ability1, in three 

domains: verbal, quantitative, and nonverbal. This ability underpins academic success (Lohman 

& Hagen, 2003). Thus, students who are in a supportive learning environment and who are free 

from a disability typically have standardized test scores that are predicted by their CogAT® scores. 

Dramatic deviations between these two scores indicate the need for further investigation to see 

if the student needs additional support. 

The CogAT® has been used as a universal screener to identify gifted students, particularly from 

under-represented populations, in BCPS since 2011. In 2015, BCPS began using this assessment 

to help principals and guidance counselors make decisions about classroom placement and to 

help teachers differentiate instruction to better meet the specific needs of students based on 

their level of cognitive development. Profile scores for students who took all three batteries of 

the CogAT® were posted in the DWH reports folder in the data warehouse for both the 2015 and 

2016 administ;ations of the CogAT®. Training on how to use CogAT® scores to differentiate 

instruction was also given in January and February of 2ff16 to the principal and one-third grade 

teacher from each District-run elementary school. 

1 For a more detailed description of the CogAT9 , see the BCPS Research Report The Cognitive Abilities TeseM 

(CogAT9
): Screening for Giftedness, Predicting Achievement, and Informing Differentiated Instruction, released on 

October 16, 2015 which is available at https://www.browardschools.com/cms/1ib/FL01803656/Centricity/Domain/ 
13537 /releases/reports/BCPS-CogA T-Assessm ent-Report-2015 .pdf. 
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This report begins by reviewing the data from the 2018 administration of the CogAT® as a gifted 

screener, then looks at the correlation between the 2018 administration of the CogAT® and the 

2019 Florida Standards Assessment (FSA) scores. Next, patterns in scores are illustrated with 

deviant CogAT® /FSA scores identified. Finally, a distribution of scores by group is provided. 

I. GIFTEDNESS 

Gifted students have a different way of processing information, and benefit from both more 

challenging coursework and a curriculum that is based on independent and discovery learning. 

Gifted children can easily become bored in a typical classroom, which can lead to both behavioral 

and academic problems (Baum, Renzulli, & Herbert, 1995). Under-challenging students also 

leads to a lack of persistence; gifted students come to expect that all work will be easy and when 

faced with a difficult problem they tend to get frustrated and give up (Lohman & Hagen, 2003). 

Identification of gifted students is therefore critical in order to optimize outcomes for these 

students. 

The Florida Department of Education (FDOE) mandates that all districts have a plan in place to 

identify gifted students from under-represented student populations. BCPS has administered 

the CogAT® for this purpose since 2011. Students who take the CogAT® are eligible for further 

screening for giftedness through either Plan A or Plan B (see Method below for specific criteria). 

Plan A gifted screening criteria seek to identify students with an intelligence quotient (IQ) of 130 

or higher. Plan B gifted screening criteria are designed to identify students from under­

represented populations who have an IQ of 115 or higher. 

In 2018, of the 18,2072 second grade students 16,368 (89.9%) took the CogAT®, with 13,466 

(74.0%) taking all three batteries. Results from this administration of the CogAT® as a gifted 

screener for Plan A and Plan Bare presented below. 

METHOD 

The CogAT® form 6, Level A was administered District-wide to second grade students in April 

2018. Level A is geared towards third graders. However, BCPS students take the exam at the end 

of second grade. Testing at a higher level provides a finer discrimination among the top scoring 

students which is ideal for the purposes of screening for gifted students. All traditional schools 

and some charter schools participated in the exam. All schools that-participated are included in 

this analysis. The 2018 CogAT® data were pulled from the District's data warehouse in January 

2020. 

2 This number includes all grade 2 students who were enrolled in a BCPS District-run or CogAT® participating 

charter school during the CogAT® test administration. 
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Means. Standard Age Scores (SAS) were used to calculate means for each battery overall as well 

as by student sub-population. The SAS are normalized standard scale scores that compare 

students to other same-age students (matched to the closest month) from a national sample that 

took the CogAT® in 2005. Nationally, the SAS have a mean of 100 and standard deviation of 16. 

Students Meeting Screening Criteria for Gifted. Age percentile rank scores are used to determine 

inclusion in the Plan A and Plan B screening groups. Age percentile rank scores are based on the 

2005 national normative sample group provided by Riverside Publishing, the publisher of the 

CogAT®. Students scoring in the 50th percentile are considered average. Plan A includes students 

with a composite score for the three batteries (verbal, quantitative, and nonverbal) of the 

CogAT® in the 97th percentile or higher. Plan B, which is geared towards under-represented 

populations, includes students with a composite score from two of the three batteries 

{quantitative and nonverbal) in the 81st percentile or higher. In order to qualify for Plan B 

screening, students must also have limited English proficiency (ELL23) or qualify to receive free 

or reduced-price lunch (FRL). 

RESULTS 

Participation. In school year 2018 there were 13,466 students (74.0% of all second-grade 

students; 74.2% of District-run school students and 72.4% of charter school students4
) had 

complete scores for all three batteries of the CogAT®. A total of 16,368 students (89.9% of all 

second-grade students) took at least some portion of the test, but either did not take all three 

batteries, or attempted to but did not complete enough answers to receive a score. 

Mean Scores. Means for the verbal and quantitative batteries {Figures 1-4) are somewhat lower 

for this cohort in Broward County than for the 2005 national sample to which it is compared (7.7 

lower mean for verbal and 5.4 lower mean for quantitative). Scores for the nonverbal battery 

(M=lOO) are comparable to the national sample. Students' performance on the Nonverbal 

Battery is least impacted by growing up in poverty or in a home that does not speak English. Thus, 

these results are consistent with the fact that BCPS has a larger percentage of FRL5 and ELL6 

students than are found nationally. 

3 EL[2 includes students currently receiving special services as well as those in t he two-year follow-up period. ELL 
includes only students currently receiving special services. BCPS typically reports data just for ELL. However, since 
different criteria are used to determine eligibility for Plan B, ELL2 data are reported here. 
4 These numbers are calculated using all grade 2 students who were enrolled in a BCPS District-run or CogAT® 

participating charter school during the CogAT® test administration. In 2017-18, 2nd grade enrollment was 18,207 

(16,089 District-run and 2,118 charter). 
5 The percent of FRL students nationally in 2016-17 was 52% compared to 70% of BCPS students taking the CogATe 
in 2017-18 (National Center for Education Statistics, 2018a). 
6 The percent of ELL students nationally in 2016-17 was 9.6% compared to 23% of BCPS students taking the CogATe 
in 2017-18 (National Center for Education Statistics, 2018b). 
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Verbal Reasoning 2018 
Scores for the 16,284 students that took the verbal battery were distributed normally around the 
mean of 92.4 with a standard deviation of 14.0 (Figure 1). Mean scores by student sub-population 
are presented in Figure 2. 

Verbal Score Distribution, CogAT® 2018 
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Figure l. Distribution of verbal battery SAS scores for second grade students taking the CogAT«> in Spring 2018. 
N = 16,284, Mean= 92.4, SD= 14.0. The blue line indicates the national mean score of 100. 

Verbal Mean Scores by Student Sub-Population, CogAT® 2018 
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Figure 2. Mean Verbal Battery SAS scores by student sub-population for the 2018 administration of the CogAT«> to 
second grade students. The blue line indicates the national mean score of 100. Student population sizes are as 
follows: Overall N=l6,284, Male n=8,258, Female n:=8,026, Black n=6,026, Hispanic n=S,828, White n=3,244, Asian 
n=649, Native American n=42, FRL n=ll,459, ELL n=3,665, ELL2 n=4,321, SWD n=2,079, Gifted n=S39. 
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Quantitative Reasoning 2018 

Scores for the 14,593 students who took the quantitative battery were distributed normally 
around the mean of 94.7 with a standard deviation of 11.8 (Figure 3). Mean scores by student 
sub-population are presented in Figure 4. 

Quantitative Score Distribution, CogAT® 2018 
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Figure 3. Distribution of quantitative battery SAS scores for second grade students taking the CogAT• in Spring 2018. 
N = 14,593, M ean = 94.7, SD= 11.8. The blue line indicates the national mean score of 100. 

Quantitative Mean Scores by Student Sub-Population, CogAT® 2018 
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Figure 4. Mean Quantitative Battery SAS scores by student sub-population for the 2018 administration of t he CogAT• 

to second grade students. The blue line indicates the national mean score of 100. Student population sizes are as 

follows: Overall N=l 4,593; Male n=7,423; Female n=7,170; Black n=S,286; Hispanic n=S,220; White n=2,990; Asian n=610; Native 

American n=41, FRL n=l0,124; ELL n=3,263; ELL2 n=3,873; SWD n=l,778; Gifted n=522. 
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Nonverbal Reasoning 2018 
Scores for the 14,514 students who took the nonverbal reasoning battery were distributed 
normally around the mean of 98.8 with a standard deviation of 14.4 {Figure 5). Mean scores by 
student sub-populations are presented in Figure 6. 

Nonverbal Score Distribution, CogAT® 2018 
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Figure 5. Distribution of nonverbal battery SAS scores for second grade st udents taking the CogATe, in Spring 2018. 
N = 14,514 Mean= 98.8, SD= 14.4. The blue line indicates the national mean score of 100. 

Nonverbal Mean Scores by Student Sub-Population, CogAT® 2018 
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Figure 6. M ean Nonverbal Battery SAS scores by student sub-population for the 2018 administration of the CogAT" 
to second grade students. The blue line indicates the national mean score of 100. Student population sizes are as 
follows: Overall N=l4,514, Male n=7,240, Female n=7,274, Black n=S,234, Hispanic n=S,180, White n=3,010, Asian 
n=603, Native American n=40, FRL n=l0,041, ELL n=3,183, ELL2 n=3,803, SWD n=l,747, Gifted n=524. 
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Gifted Screening - Plan A 

Of the 13,466 students who took all three batteries of the CogAT®, 148 (1.1%) achieved a 

composite score of the verbal, quantitative, and nonverbal batteries (VQN) that had an age 

percentile ranking of 97 or higher. Thirty-four (23.0%) of these students had previously been 

identified as gifted students. Thus, a total of 114 Plan A students were identified for further 

screening for gifted eligibility through the 2018 administration of the CogAT®. Figure 7 shows 

the distribution of students meeting Plan A scoring criteria by racial/ethnic group, ELL2, and FRL. 

These figures include all 148 students regardless of whether they had been previously identified 

as gifted. 

American 
1% 

Students M eeting Plan A Criteria for Gifted 

by Racial/Ethnic Group, 2018 

5% 

Asiann=37 
Black n=l8 
Hispanic n=33 
Multiracial n=B 
Native American n=l 
Pacific Island n=l 
White n=SO 

Students Meeting Plan A Criteria 
by English Proficiency 

Students Meeting Plan A Criteria 

ELL2 n = 12 
Non-ELL2 n:: 136 

by Free/Reduced-Price Lunch Eligibility 

FRL n = 109 
Non-FRL n = 39 

74% 

Figure 7. Students meeting criteria for Plan A by student sub-population in school year 2017-2018. 
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Gifted Screening - Plan B 

Plan B students need to achieve a composite quantitative and nonverbal (QN) score in the 81st 

percentile or higher, and either have limited English proficiency or qualify for free or reduced­
price lunch. The score component of this criteria was achieved by 1,397 (10.3%) of the 13,516 
students who took both the quantitative and non-verbal batteries. Of those, 655 also met the 
ELL or FRL requirements. Thirty-nine {6.0%) of these students had previously been identified as 
gifted students. Thus, the 2018 administration of the CogAT® identified 616 Plan B students to 
be screened for gifted program eligibility. Figure 8 illustrates the students who met Plan B criteria 
by sub-population, including those already identified as gifted. 

Pacific Island 
0% 

0% 

Students Meeting Plan B Criteria 
by Racial/Ethnic Group 

Asian n=87 

Black n =171 
Hispanic n=248 
Multiracial n=21 
Native American n=l 
Pacific Island n=2 
White n=125 

Students Meeting Plan B Criteria Students Meeting Plan B Criteria 

by English Proficiency by Free/Reduced-Price Lunch Eligibility 

ELL2 n = 220 
·Non-ELL2 n = 435 

FRLn = 560 
Non-FRL n = 95 

Figure 8. Students meeting criteria for Plan B by sub-population in school year 2017-18. 
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Gifted Screening - Combined 
Combined, 7567 students met criteria for either Plan A or Plan B and were thus identified as 
eligible for further screening for gifted. Of those, 65 were already classified as gifted, leaving 691 
students to be screened. As of the 2020 school year 392 (56.7%) of the 691 students have been 
identified as gifted students Figure 9 illustrates the students who met Plan A or B criteria 
combined, by sub-population, including those already identified as gifted. Figure 10 shows the 
percentage of students meeting gifted screening criteria by student sub-population. 

Students Meeting Both Plan A or Plan B Criteria 
by Racial/Ethnic Group 

Pacific Island 
0% 

Students Meeting Plan A or Plan B 
Criteria by English Proficiency 

ELL2 n = 122 

Asian n = 114 
Black n = 179 
Hispanic n = 265 . 
Multiracial n = 27 
Pacific Island n = 2 
Native American n = 1 

Students Meeting Plan A or Plan B 
Criteria by Free/Reduced-Price 

Lunch Eligibility 

FRLn = 560 
Non-FRL n = 196 

Figure 9. Students meeting criteria for Plan A or Plan B by student sub-population in school year 2017-18. 

7 The total number of students identified is lower than adding Plan A and Plan B together because 47 students met 
criteria for both Plan A and Plan B. 
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Figure 10. Percentage of students meeting Plan A or Plan B criteria on the 2018 CogAT" by student sub-population. 

This figure shows the percentage of a specific sub-population that met gifted screening criteria. For example, of all the students 

who took enough batteries of the CogAT" to have a composite score, 5% met criteria to be screened for the gifted program. 

Performance by School 

One-hundred fifty-eight schools administered the CogAT® in 2018 and had students with both 

SASu and SASN scores (142 District-run and 16 charter). Of those 156 had scores for ten or more 

students {140 District-run and 16 charter). Performance by school data is calculated using the 

156 schools t hat had CogAT® scores for at least 10 students. 

The percentage of students that met Plan A criteria {M = .01, SD = .018) ranged between 0% and 

18% for each school. The percentage of students who met Plan B criteria (M = .03, SD = .04) 

ranged between 0% and 29% for each school. The percentage of students that met either Plan 

A or Plan B criteria (M = .04, SD= .047) ranged between 0% and 41%. Fifty-six schools (21 District­

run and 35 charter) did not have any students successfully screen for Plan A or Plan B. See 

Appendix A for number and percent of students meeting Plan A and Plan B criteria as well as 

mean SASvoN and SASoN scores by school8• 

8 Means are not presented for schools with less than 10 students participating in the exam to respect the privacy 
of individual students and avoid misinterpretation of results. 
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II. Predicting Achievement 

The CogAT® and standardized tests such as the Florida Standards Assessment (FSA) measure two 

different aspects of cognitive development. The CogAT® measures the general abstract reasoning 

skills that serve as the foundation for the student's ability to complete a variety of tasks such as 

learning and remembering information, detecting relationships, and using previous experience 

to solve novel problems. These abilities are also known as fluid reasoning abilities. Standardized 

achievement tests measure knowledge and skills explicitly taught at school, also known as 

crystallized abilities. Together, measures of fluid and crystallized abilities provide a more 

complete picture of cognitive development than either one alone (Cattell, 1971). This can be 

compared to measuring physical development; knowing someone's height and weight provides 

a more complete picture than knowing just weight alone (Lohman & Hagen, 2003). 

General reasoning ability underpins academic achievement. Thus, CogAT® scores are well 

correlated with standardized test scores. Dramatic deviations between CogAT® scores and FSA 

scores can help to identify students in need of extra support. These students exhibit an 

imbalance in cognitive development which can be the result of a number of factors. 

Students' whose fluid ability is greater than their crystalized.achievement, as indicated by scoring 

substantially lower on the FSA than is predicted by their CogAT® score, demonstrate that they 

are better at solving novel problems than at academic tasks. There are several possible 

explanations for this imbalance. These students may not have the motivation to apply 

themselves in school ("underachievers"), may not have appropriate opportunities to learn in 

school, or may have a physical (i.e. vision or hearing) or learning disability (Lohman & Hagen, 

2003). 

Students' whose crystalized achievement is greater than their fluid ability, as indicated by scoring 

substantially higher on the FSA than is predicted by their CogAT® score, demonstrate that they 

are learning in a contextually bound manner and are having difficulty transferring what they learn 

in school to other situations. This could indicate that the students have worked exceptionally 

hard to learn their schoolwork ("overachievers"), or it could mean that something about the way 

they learn or the way they are taught at school is inhibiting their ability to transfer what they 

have learned (Lohman & Hagen, 2003). 
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METHOD 

This section contains two analyses. First, correlations are shown between the CogAT® scores and 

standardized test scores. Next, deviations between CogAT® scores and predicted standardized 

test scores are shown. All CogAT® scores represent the Spring 2018 administration of the CogAT® 

form 6, Level A to second grade students. All students who took both the CogAT® in 2018 and 

the FSA in 2019 are included in the analyses. 

Correlations. Correlations between the English Language Arts (ELA) and Math subtests of the FSA 

and the various standard age scores (SAS) from the CogAT® were calculated. SASv is the verbal 

battery, SASQ is the quantitative battery, SASN is the nonverbal battery, SASvQN is the composite 

of all three batteries, and is used to determine Plan A eligibility. SASQN is a composite of the 

quantitative and nonverbal batteries used to determine Plan B eligibility. SAS scores range 

between SO and 150. Students who had a SAS composite score greater than or equal to SO were 

included in the analysis. 

Deviations. Measures of ELA and math were obtained using results from the District-wide 

administration of the FSA for ELA and Math to third grade students in Spring 2019. FSA scores 

were linked to CogAT® scores, and only students who had valid CogAT® and FSA scores were 

retained for the analysis. Deviations from predicted scores were calculated using correlations 

between each CogAT® SASvQN score and each FSA Achievement Level. Cut points for CogAT® 

scores were created at the score in which most students at that score achieved a particular level 

on the FSA. 

2019 RESULTS 

Correlations between students' 2015 second grade CogAT® score and 2016 third grade FSA score 

for ELA and Math were all moderate to strong, ranging from .57 to .71. The SASvQN exhibited the 

strongest correlation. 

Table 1. Correlations between 2018 second grade CogAT® scores and 2019 third grade FSA scores; 

FSA 2019 ELA 

FSA 2019 Mathematics 

SASv 

.67 

.61 

SASQ 

.58 

.67 

SASN 

.57 

.63 

Note: All correlations are significant at the 0.01 level. 
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SASVQN 

.68 

.71 

SASQN 

.62 

.70 
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Deviations from Predicted Scores 2019 

This section presents typical and deviant scoring patterns between the 2018 second grade 

CogAT® SASvoN scores and the 2019 third grade FSA ELA and math achievement levels {Tables 2 

and 3). The green boxes indicate the scoring pattern observed in the greatest percent of 

students. The top number represents the number of students who had this pattern of score and 

the bottom number indicates the percent of students within that CogAT® score range who scored 

at that achievement level. Students who scored at least two levels above or below the level at 

which the majority of the students scored were identified as having deviant scores. The white 

boxes indicate the students' FSA achievement is one level above or below predicted 

achievement. The blue and yellow boxes indicate substantial differences between expected and 

actual FSA levels based on CogAT® scores. Blue boxes indicate students are performing better on 

the FSA than expected, and yellow boxes indicate they are performing worse than expected. The 

deviant scores suggest a potential imbalance in cognitive development and indicate the need to 

explore the reason for such differences in scores for these students. 

Table 2. 2018 second grade CogAT® SASv Scores compared to 2019 third grade FSA ELA scores. 
2019 Third Grade FSA ELA 

2018 CogAT® Score Range Levell Level3 Level4 Total 

50-84 2,172 

85-90 1,969 

19.7% 

91-104 218 4,985 

4.4% 18.2% 

105-117 10 74 2,249 

0.4% 3.3% 22.1% 

118-150 0 2 43 692 

0.0% 0.3% 6.2% 36.4% 

Total by FSA Level 1,592 2,360 3,610 3,205 1,300 12,067 

Total Under-performing n=347 2.9% 

Total Over-performing n = 1,026 8.5% 
Note: Green = congruent scores, white = one level obove or below expected scores, yellow= lower thon expected perform once, 
blue = higher thon·expected performance. The top number in eoch box is the number of students with thot score combination. 
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Table 3. 2018 second grade CogAT® SASvaN Scores compared to 2019 third grade FSA math scores. 
2019 Third Grade FSA Math 

2018 CogAT® Score Range Level 1 Level2 Level 3 Level4 Levels Total 

50 • 85 681 2,441 

27.9% 

86-86 309 

19.4% 

87 -101 332 5,378 

6.2% 17.1% 

102 -114 9 71 2,889 

0.3% 2.5% 19.1% 

115 -150 0 0 30 985 

0.0% 0.0% 3.0% 26.2% 

Total by FCAT Level 1,449 1,776 3,339 3,424 1,954 12,002 

Total Under-performing n = 442 3.7% 

Total Over-performing n = 1,058 8.8% 
Note: Green = congruent scores, white= one level above or below expected scores, yellow= lower than expected performance, 
blue = higher than expected performance. The top number in each box is the number of .students with that score combination. 

In this cohort, we identified 347 students with lower FSA ELA scores and 442 students with lower 

math scores than would be expected given their CogAT® scores9. After combining lists, the total 

unduplicated number of students underperforming on either of the FSA exams is 730. 

We also identified 1,026 students who scored higher than expected on the FSA in ELA, and 1,058 

who scored higher than expected on the FSA in math. After combining and removing duplicates 

from the lists, there were a total of 1,743 students whose FSA performance on either assessment 

exceeded the score predicted by their prior year CogAT® score. 

9 When Riverside Publishing scores CogAT'" and the Iowa Test of Basic Skills (IBTS) simultaneously, they flag students 

whose IBTS scores fall in the top and bottom 10% of the range for that particular CogAT'" score. FSA levels were used 
here in order to simplify the calculation and better illustrate the deviant scores. 
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111. Differentiated Instruction 

The 2018 report contains detailed information about the learning characteristics of students with 

specific CogAT® scores as well as instructional strategies to best meet the varying needs of these 

different students. Knowing these characteristics and strategies helps teachers to determine how 

they can be effective in supporting students to reach their highest potential. For example, 

students scoring in the bottom three stanines10 have lower levels of working memory which 

interferes with their ability to complete more challenging work. Often, when the teacher 

supports their working memory, students are able to work on these more challenging tasks. This 

is important because when lower-ability students are not exposed to higher-order thinking, the 

gap between them and other students continues to widen. Teachers can support students' 

working memory in a number of ways. Providing a graphic organizer, chunking work down into 

smaller tasks, modeling the task, and forgiving components that are not the main focus of the 

task {i.e. spelling in an essay) are some examples. 

To help teachers differentiate instruction, profile scores for each student that completed all three 

batteries of the CogAT® are provided to schools. Profile scores can be typed into the CogAT® 

online Interactive Profile Interpretation System (www.cogat.com) to receive a detailed 

customized report on learning characteristics and instructional recommendations for that 

particular student. 

Information below summarizes Districtwide performance on the CogAT® by stanine and by 

Profile Group. Sta nine scores are used here instead of profile scores for ease of illustrating tends 

in the data. In addition to stanine, profile scores also indicate if there is an even pattern among 

the three batteries, a relative strength or weakness in one area, a relative strength and weakness 

in two areas, or an extreme strength or weakness in one area. Thus, the large number of specific 

profile scores makes it difficult to graph. A summary of the distribution of scores across the 

groups and stanines is presented below at the district level. 

Description 

All students who had an Age StaninevoN score were included in this analysis. Students with an 

Age StaninevoN of one, two, and three were assigned a Profile Group of one. Students with an 

Age StaninevoN score of four, five, or six were assigned a Profile Group of-two. Students with an 

Age StaninevoN score of seven or eight were assigned_a Profile Group of three, and students with 

an Age Staninevowscore of 9 were assigned a Profile-Group of four. 

10 Stanine is a method of scaling test scores on a 9-point standard scale that has a mean of Sand standard deviation 

of 2. 
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Results 

The distribution of stanine scores for 2018 and 2017 showed a similar pattern (Figure 11). In both 

years, the data are skewed to the left, indicating that BCPS students had scores somewhat lower 

than the national normative sample. Specifically, BCPS had more students with stanine scores of 

three and four, and less with stanines seven and eight. Scores for 2018 were slightly different 

than scores for 2017. 

Distribution of 2017 and 2018 CogAT• Stanine Scores 

30.0 

25.0 24.023.8 

<I> 

c 20.0 18.419.0 
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Figure 11. Distribution of CogAT® age stanine voN scores for 2017 and 2018. 
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n u1.2 

I t:m• 
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Similarly, the distribution of profile groups for BCPS showed more students in groups one and two, and 

less in groups three and four (see figure 12). 

1 Sta nine is a method of scaling test scores on a 9-point standard scale that has a mean of 5 and standard 

deviation of 2. 
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Distribution of 2017 CogAT® Scores by Group 

1.3 

.8 I 

• Group 1 • Group 2 Group 3 ■ Group 4 

Distribution of 2018 CogAT® Scores by Group 

• Group 1 • Group 2 Group 3 • Group 4 

Distribution of National Normed Sample 
CogAT® Scores by Group 

• Group 1 • Group 2 Group 3 • Group 4 

Figure 12. Distribution of scores by profile group for BCPS in 2017 (top) and 2018 (middle) and for the 

national normed sample to which BCPS data are compared (bottom). 
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SUMMARY 

Participation 
The 2018 administration of the CogAT® yielded profile scores for 13,466 (74.0% of second grade 
students) students. In total, 16,368 (89.9%} students attempted at least one battery of the 
CogAT®. Not all students attempted all three batteries, and some attempted but were not able 
to complete enough items to receive a score. 

Performance 
Mean scores for BCPS students on the Verbal and Quantitative batteries were somewhat lower 
than the national sample to which it is compared (7.6 percentage points lower for verbal and 5.3 
percentage points lower for quantitative). Scores for the nonverbal battery were 2.2 percentage 
points lower the national sample. 

Gifted Screener 
One-hundred and forty-eight students who took all three batteries of the CogAT® met screening 
criteria for Plan A (1.1%}. For Plan B, 1,397 students met the score criteria of the CogAT® (10.3%), 
with 655 also meeting the requirement of being ELL or FRL. Thirty-four students meeting Plan A 
criteria and 39 students meeting Plan B criteria had already been identified as gifted. In total, 
after accounting for duplication (some students met both Plan A and Plan B criteria), 756 students 
met screening criteria, 691 of which were not previously identified as gifted. The distribution of 
all students meeting screening criteria is 24% Black, 37% Hispanic, 22% White, 29% ELL2, and 74% 
FRL. 

Correlations with FSA 
The 2018 CogAT® scores were well-correlated with the 2019 FSA in both reading and math. The 
composite score of all batteries of the CogAT® (SASvoN) offered the best predictive value, having 
the highest correlations (.68 for 3rd grade reading and . 71 for 3rd grade math). 

Deviations from Predicted Scores 
Since CogAT® scores are correlated with standardized test scores, they are a good predictor of 
FSA performance. Students whose CogAT® exam predicts a substantially higher score than-they 
achieve may not have had appropriate opportunities to learn in school, may not be motivated to 
learn, or may have a disability that interferes with their learning. Of the students who took the 
CogAT® in 2018, 347 students scored lower than expected on the 3rd grade FSA ELA and 442 for 
math. Students whose CogAT® score predicts standardized test scores that are lower than their 
actual performance may be working really hard to master the material. However, they may also 
be learning in a contextually bound manner and not learning to transfer information they learn 
in class to other situations. In ELA, 1,026 students had substantially higher 2019 3rd grade FSA 
scores than was predicted by the CogAT®. In math, 1,058 students were in this categor:y. 
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Differentiated Instruction 
CogAT® scores provide valuable information to teachers in customizing instruction to meet the 

cognitive needs of students. Each elementary school is provided with their students CogAT® 

profile score and profile group. Each of the four groups have distinctive learning characteristics 

as well as instructional strategies that they benefit from. The majority of BCPS students taking 

the CogAT® in 2018 fell into Group Two (57.8%). Group One was the second largest group, with 

30.7% of students belonging in this group. The two highest groups, Group Three (10.2%) and 

Group Four (1.2%) make up less than 15% of BCPS students. Nationally, 23% of students fall into 

the two highest categories. 

D1scuss10N 

Since the release of the initial CogAT® report in October 2015, BCPS's Student Assessment and 

Research department has supplied teachers and principals with tools to help differentiate 

instruction. 

In January and February of 2016, all District-run elementary school principals attended a CogAT® 

workshop along with one of their third grade teachers. In this half-day workshop, they learned 

how to translate CogAT® scores into meaningful information about the learning characteristics 

of each student. They also learned teaching strategies to support students based on their learning 

characteristics and had the opportunity to practice differentiating lessons and strategies to teach 

the same standard to all students, but in a way that is well-suited to the students' individual 

learning needs. As part of the training, a Using CogAT® Scores to Inform Instruction guide was 

distributed and is included in Appendix 8. 

At the workshop, principals expressed interest in receiving CogAT® scores in May so they could 

be used to help plan classroom placement for the following year. This information was posted on 

the DWH Reports folder on May 9, 2016. There was also interest in a letter template that could 

be used to share CogAT® scores with parents. A copy of-this letter is included in Appendix C. 

Discrepancy scores at the student level are posted in the DWH reports folder. Schools are 

encouraged to take a closer look at these students to determine if they need extra support. In 

the case of "underachievers." a good place to start is with gauging the student's level of 

engagement and motivation. A relative strength on the nonverbal battery is consistent with the 

student having a low level of motivation. If that is not a concern, the next step is to determine if 

the student has had been afforded appropriate opportunities to learn at school. Finally, screening 

for a physical or learning disability may be appropriate. In the case of "overachievers," a relative 

weakness on the nonverbal battery supports the idea that the student has worked exceptionally 

hard to achieve a high score on the FSA. A relative weakness on the verbal or quantitative battery 

may be an indication that the student's instruction has not focused on transfer. 
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COGNITIVE ABILITIES TEST {CoGAT ®) 2018 

The Cognitive Abilities Test (CogAT®) has been used as a universal screener to identify gifted 
students from under-represented populations since 2011. In Broward County Public Schools, this 
is defined as having limited English Proficiency or qualifying for free or reduced-price lunch. The 
2017-18 administration of the CogAT® identified 756 students who met criteria for further 
screening to determine gifted eligibility. Of those, 691 were not previously identified as gifted. 
Almost one-third (29%) of the students who met CogAT criteria for gifted screening are English 
Language Learners, and over two-thirds (74%) qualify for free or reduced-price lunch. 

Information was provided to schools to help them use CogAT® scores to customize instruction to 
meet the needs of all students based on their level of cognitive development. All principals from 
traditional elementary schools attended training on using CogAT® scores to differentiate 
instruction during the 2015-16 school year. One anticipated outcome of the training was 
increased participation of students completing all three batteries of the CogAT®. In school year 
2017-18, 74% of all second-grade students completed all three batteries of the CogAT® increasing 
participation by 3 percent point from the 2015-16 school year, (71%). 

This report examines the results of the 2017-18 administration of the CogAT® as a gifted screener. 
It also shows deviations in predicted 3rd grade FSA scores based on 2nd grade CogAT scores. 

Please direct any questions_ or comments concerning this report to Richard Baum, Director, 
Student Assessment & Research, at 754-321-2500. This report can also be found on the Student 
Assessment and-Research website at http://www. brow a rd. k12. fl. us/sa r /Releases.htm. 
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