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AGREEMENT 

. THIS AGREEMENT is made and entered into as of this li_~y of ~ 
1-92..0, -by and between 

THE SCHOOL BOARD OF BROW ARD COUNTY, FLORIDA 
(hereinafter referred to as "SBBC"), 

a body corporate and political subdivision of the State of Florida, 
whose principal place of business is 

600 Southeast Third Avenue, Fort Lauderdale, Florida 33301 

and 

TAYLOR PUBLISHING COMPANY DBA BALFOUR 
(hereinafter referred to as "VENDOR"}, 

whose principal place of business is 
1550 W. Mockingbird Lane 

Dallas, TX 75235 

WHEREAS, SBBC issued a Request for Proposal identified as .RFP 17-047N -
"Yearbooks and Memory. Books for All Schools" dated October 24, 2016 (hereinafter referred to 
as "RFP") and amended by Addendum Number One dated October 28, 201 6, Addendum Number 
Two dated November 9, 2016 and Addendum Number Three dated November 21, 2016, which is 
incorporated herein by reference for the purpose of selecting a pool of qualified vendors from 
which school-allied groups might select a vendor to provide services to students enrolled at a 
specific district school; and 

WHEREAS, VENDOR offered a proposal in response to the RFP (hereinafter referred to 
as "Proposal") and which is incorporated herein by reference whereby VENDOR proposed to 
provide Yearbooks and Memory Books for all Schools; and 

'WHEREAS. VENDOR was awarded on March 21 , 2017, with an initial contract term 
from March 22, 2017 and continuing through May 31, 2020; and 

WHEREAS, Pursuant to the RFP, Section 2.4 - Contract Term, the parties hereby 
mutually agree to exercise the first of two one year renewals, to commence on June 1, 2020 and 
shall conclude on May 3 1, 2021; and 

WHEREAS, Yearbooks and Memory Books are optional purchases (not mandatory) made 
directly from the school to VENDOR; and 

NOW, THEREFORE, in consideration of the premises and of the mutual covenants 
contained herein and other good and valuable consideration, the receipt and sufficiency of which 
is hereby acknowledged, the Parties hereby agree as follows: 

ARTICLE I -RECITALS 

1.01 Recitals. The parties agree that the foregoing recitals are true and correct and that 
such recitals are incorporated herein by reference. 
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ARTICLE 2 - SPECIAL CONDITIONS 

2.01 Term of Agreement. Unless tenninated earlier pursuant to Section 3.05 of this 
Agreement, the tenn of this Agreement shall commence on June 1, 2020 and shall conclude on 
May 31, 2021. The tenn of the agreement may, by mutual agreement between SBBC and 
VENDOR, be extended for one additional one-year period and, if needed, 180 days beyond the 
expiration date of the renewal period. In addition, SBBC has the option to extend the contract 
beyond the initial contract period or beyond any renewal period for an additional one-hundred and 
eighty (180) days at a rate for services not to exceed 3%. 

2.02 Separate Contracts for Services. The VENDOR acknowledges that this 
Agreement does not award or guarantee it to receive any amount of work, any specified volume 
of service or amount of revenue that VENDOR may derive from the provision of Yearbooks and 
Memory Books for All Schools or assure that the VEt\1DOR will receive any contracts from 
school-allied groups for the provision of Yearbooks and Memory Books for All Schools. Rather, 
this Agreement is intended to establish the VENDOR as a qualified vendor with whom individual 
school-allied groups may enter into contracts for Yearbooks and Memory Books for All Schools 
upon, at a minimum, the terms and conditions described herein. VENDOR acknowledges that 
SBBC shall have no liability or obligation to make payment to VENDOR for any Yearbooks and 
Memory Books for All Schools provided to any district school students. 

2.03 Pricing for Services. VENDOR agrees that the prices for services offered in its 
Proposal shall remain finn for the original term of this contract. The VENDOR may submit a 
request for price adjustment thirty (30) days prior to any renewal period of the Agreement. If a 
price adjustment is approved by SBBC's Director of Procurement and Warehousing Seivices for 
any renewal period, such adjusted price must remain in effect for the remainder of that renewal 
period. Price adjustment requests for any subsequent renewal or extension period shall not exceed 
three percent (3%). SBBC reseives the right to decline any contract renewal regardless of price 
considerations. 

2.04. Prioritv of Documents. 1n the event of any conflict between the documents, the 
following priority of documents shall govern: 

First: 
Second: 
Third: 
Fourth: 

This Agreement; then 
Addendum Number Three dated November 21, 2016; then 
Addendum Number Two dated November 9, 2016; then 
Addendum Number One dated October 28, 2016; then 

Fifth: RFP 17-04 7N - "Yearbooks and Memory Books for All Schools" dated 
October 24, 2016; then 

Sixth: the Proposal submitted by VENDOR in response to RFP. 

In case of any other doubt or difference of opinion, the decision of SBBC shall be final and binding 
upon both parties. 

2.05 SBBC Disclosure of Education Records. 

(a) SBBC will provide VENDOR the education records listed in this section for the 
limited purpose of producing Yearbooks and Memory Books. 

(b) SBBC will provide VENDOR with the following education records: 
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1) Student's first and last name 
2) Student picture 
3) Grade level 
4) Teacher name 
5) Names of clubs and sporting activities 

( c) FERP A and consent 

l) SBBC shall obtain written consent from the parent or student age 18 or over 
prior to disclosing student infonnation to VENDOR, for the limited purpose of 
producing Yearbooks and Memory Books for All Schools. 

2) VENDOR is considered a "school official" with a "legitimate educational 
interest" to receive the education records listed in this section for the limited 
purpose of producing Yearbooks and Memory Books for All Schools. Pursuant 
to the Family Educational Rights and Privacy Act (FERPA), 34 CFR Part 
99.31(a) (1), these records may be provided by SBBC without prior written 
consent of the parent or student age 18 or over for the limited purpose stated in 
this section. VENDOR may not use or disclose this infonnation for any other 
purpose. 

2.06 VENDOR Confidentialitv of Education Records. 

(a) Notwithstanding any provision to the contrary within this Agreement, VENDOR shall: 
1) fully comply with the requirements of Sections 1002.22, 1002.221 , and 

1002.222, Florida Statutes; the Family Educational Rights and Privacy Act, 20 U.S.C § 
1232g (FERPA) and its implementing regulations (34 C.F.R. Part 99), and any other state 
or federal law or regulation regarding the confidentiality of student infom1ation and 
records; 

2) hold any education records in strict confidence and not use or redisclose same 
except as required by this Agreement or as required or permitted by law unless the parent 
of each student or a student age 18 or older whose education records are to be shared 
provides prior written consent for their release; 

3) ensure that, at all times, all of its employees who have access to any education 
records during the term of their employment shall abide strictly by its obligations under 
this Agreement, and that access to education records is limited only to its employees that 
require the information to carry out the responsibilities under this Agreement and shall 
provide said list of employees to SBBC upon request; 

4) safeguard each education record through administrative, physical and 
technological safety standards to ensure that adequate controls are in place to protect the 
education records and information in accordance with FERPA's privacy requirements; 

5) utilize the education records solely for the purposes of providing products and 
services as contemplated under this Agreement; and shall not share, publish, sell, distribute, 
target advertise, or display education records to any third party; 
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6) notify SBBC immediately upon discovery of a breach of confidentiality of 
education records by telephone at 754-321-0300 (Manager, Information Security). and 
754-321-1900 (Privacy Officer), and email at privacy@browardschools.com, and take all 
necessary notification steps as may be required by federal and Florida law, including, but 
not limited to, those required by Section 501 .17 l , Florida Statutes; 

7) fully cooperate with appropriate SBBC staff, including Privacy Officer and/or 
Information Technology staff to resolve any privacy investigations and concerns in a 
timely manner; 

8) prepare and distribute, at its own cost, any and all required breach notifications, 
under federal and Florida Law, or reimburse SBBC any direct costs incurred by SBBC for 
doing so, including, but not limited to, those required by Section 501. 171, Florida Statutes; 

9) be responsible for any fines or penalties for failure to meet breach notice 
requirements pursuant to federal and/or Florida law; 

10) provide SBBC with the name and contact information of its employee who shall 
serve as SBBC's primary security contact and shall be available to assist SBBC in resolving 
obligations associated with a security breach of confidentiality of education records; and 

11) securely erase education records from any media once any media equipment is 
no longer in use or is to be disposed; secure erasure will be deemed the deletion of the 
education records using a single pass overwrite Secure Erase (Windows) or Wipe (Unix). 

(b) All education records shall remain the property of SBBC, and any party contracting 
with SBBC serves solely as custodian of such information pursuant to this Agreement and claims 
no ownership or property rights thereto and, upon termination of this Agreement shall, at SBBC's 
request, return to SBBC or dispose of the education records in compliance with the applicable 
Florida Retention Schedules and provide SBBC with a written acknowledgment of said 
disposition. 

(c) VENDOR shall, for itself, its officers, employees, agents, representatives, contractors 
or subcontractors, fully indemnify and hold harmless SBBC and its officers and employees for any 
violation of this section, including, without limitation, defending SBBC and its officers and 
employees against any complaint, administrative or judicial proceeding, payment of any penalty 
imposed upon SBBC, or payment of any and all costs, damages, judgments or losses incurred by 
or imposed upon SBBC arising out of a breach of this covenant by the party, or an officer, 
employee, agent, representative, contractor, or sub-contractor of the party to the ex'1ent that the 
party or an officer, employee, agent, representative, contractor, or sub-contractor of the party shall 
either intentionally or negligently violate the provisions of this section or of Sections 1002.22 
and/or 1002.221, Florida Statutes. This section shall survive the termination of all performance 
required or conclusion of all obligations existing under this Agreement. 

2.07 Inspection of VEI\TJ>OR's Records bv SBBC. VENDOR shall establish and 
maintain books, records and documents (including electronic storage media) sufficient to reflect 
all income and expenditures of funds provided by SBBC under this Agreement. All VENDOR's 
applicable records, regardless of the form in which they are kept, shall be open to inspection and 
subject to audit, inspection, examination, evaluation and/or reproduction, during normal working 
hours, by SBBC' s agent or its authorized representative to permit SBBC to evaluate, analyze and 
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verify the satisfactory perfonnance of the tenns and conditions of this Agreement and to evaluate, 
analyze and verify the applicable business records of VENDOR directly relating to this Agreement 
in order to verify the accuracy of invoices provided to SBBC. Such audit shall be no more than 
one (1) time per calendar year. 

(a) Duration of Right to Inspect. For the purpose of such audits, inspections, 
examinations, evaluations and/or reproductions, SBBC's agent or authorized representative shall 
have access to VENDOR's records from the effective date of this Agreement, for the duration of 
the tem1 of this Agreement, and until the later of five (5) years after the termination of this 
Agreement or five (5) years after the date of final payment by SBBC to VENDOR pursuant to this 
Agreement. 

(b) Notice of Inspection. SBBC's agent or its authorized representative shall provide 
VENDOR reasonable advance written notice (not to exceed two (2) weeks) of any intended audit, 
inspection, examination, evaluation and or reproduction. 

(c) Audit Site Conditions. SBBC's agent or its authorized representative shall have 
access to VENDOR's facilities and to any and all records related to this Agreement, and shall be 
provided adequate and appropriate work space in order to exercise the rights pennitted under this 
section. 

(d) Failure to Permit Inspection. Failure by VENDOR to permit audit, inspection, 
examination, evaluation and/or reproduction as permitted under this section shall constitute 
grounds for termination of this Agreement by SBBC for cause and shall be grounds for SBBC's 
denial of some or all of any VENDOR's claims for payment. 

(e) Overcharn:es and Unauthorized Charges. If an audit conducted in accordance with 
this section discloses overcharges or unauthorized charges to SBBC by VENDOR in excess of two 
percent (2%) of the total billings under this Agreement, the actual cost of SBBC's audit shall be 
paid by VENDOR. If the audit discloses billings or charges to which VENDOR is not contractually 
entitled, VENDOR shall pay said sum to SBBC within twenty (20) days of receipt of written 
demand unless otherwise agreed to in writing by both parties. 

(f) Inspection of Subcontractor's Records. If applicable, VENDOR shall require any 
and all subcontractors, insurance agents and material suppliers (hereafter referred to as "Payees") 
providing services or goods with regard to this Agreement to comply with the requirements of this 
section by insertion of such requirements in any written subcontract. Failure by VENDOR to 
include such requirements in any subcontract shall constitute grounds for termination of this 
Agreement by SBBC for cause and shall be grounds for the exclusion of some or all of any Payees' 
costs from amounts payable by SBBC to VENDOR pursuant to this Agreement and such excluded 
costs shall become the liability of VENDOR. 

(g) Inspector General Audits. VENDOR shall comply and cooperate immediately with 
any inspections, reviews, investigations, or audits deemed necessary by the Florida Office of the 
Inspector General or by any other state or federal officials. 

2.08 Notice. When any of the parties desire to give notice to the other, such notice 
must be in writing, sent by U.S. M ail, postage prepaid, addressed to the party for whom it is 
intended at the place last specified; the place for giving notice shall remain such until it is changed 
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by written notice in compliance with the provisions of this paragraph. For the present, the Parties 
designate the following as the respective places for giving notice: 

To SBBC: 

With a Copy to: 

To VENDOR: 

Superintendent of Schools 
The School Board of Broward County, Florida 
600 Southeast Third Avenue 
Fort Lauderdale, Florida 33301 

Chief, Office of School Perfonnance and Accountability 
The School Board of Broward County, Florida 
610 NE 13 Avenue 
Pompano Beach, FL 33060 

Taylor Publishing Company dba Balfour 
1550 W. Mockingbird Lane 
Dallas, TX 75235 

2.09 Background Screening. VENDOR agrees to comply with all requirements of 
Sections 1012.32 and 1012.465, Florida Statutes, and all of its personnel who (1) are to be 
permitted access to school grounds when students are present, (2) will have direct contact with 
students, or (3) have access or control of school fonds, will successfully complete the background 
screening required by the referenced statutes and meet the standards established by the statutes. 
This background screening will be conducted by SBBC in advance of VENDOR or its personnel 
providing any services under the conditions described in the previous sentence. VENDOR shall 
bear the cost of acquiring the background screening required by Section l O 12.32, Florida Statutes, 
and any fee imposed by the Florida Department of Law Enforcement to maintain the fingerprints 
provided with respect to VENDOR and its personnel. The parties agree that the failure of 
VENDOR to perfonn any of the duties described in this section shall constitute a material breach 
of this Agreement entitling SBBC to terminate immediately with no further responsibilities or 
duties to perfon11 under this Agreement. VENDOR agrees to indemnify and hold harmless SBBC, 
its officers and employees from any liability in the form of physical or mental injury, death or 
property damage resulting from VENDOR' s failure to comply with the requirements of this 
Section or with Sections l 012.32 and l 012.465, Florida Statutes. 

2 .10 Public Records. The following provisions arc required by Section 119.0701, 
Florida Statutes, and may not be amended. VENDOR shall keep and maintain public records 
required by SBBC to perform the services required under this Agreement. Upon request from 
SBBC' s custodian of public records, VEl\TDOR shall provide SBBC with a copy of any requested 
public records or to allow the requested public records to be inspected or copied within a 
reasonable time at a cost that does not exceed the cost provided in Chapter l I 9, Florida Statutes, 
or as otheiwise provided by law. VENDOR shall ensure that public records that are exempt or 
confidential and exempt from public records disclosure requirements are not disclosed except as 
authorized by law for the duration of the Agreement' s term and following completion of the 
Agreement if VENDOR does not transfer the public records to SBBC. Upon completion of the 
Agreement, VENDOR shall transfer, at no cost, to SBBC all public records in possession of 
VENDOR or keep and maintain public records required by SBBC to perfon11 the services required 
under the Agreement. If VENDOR transfers all public records to SBBC upon completion of the 
Agreement, VENDOR shall destroy any duplicate public records that are exempt or confidential 
and exempt from public records disclosure requirements. If VENDOR keeps and maintains public 
records upon completion of the Agreement, VENDOR shall meet all applicable requirements for 
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retaining public records. All records stored electronically must be provided to SBBC, upon request 
from SBBC's custodian of public records, in a format that is compatible with SBBC's information 
technology systems. 

IF A PARTY TO THIS AGREEMENT HAS QUESTIONS REGARDING 
THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO ITS 
DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THE 
AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT 
754-321-1900, RECORDREQUESTS@BROWARDSCHOOLS.COM, RISK 
MANAGE1\1ENT DEPARTMENT, PUBLIC RECORDS DIVISION, 600 
SOUTHEAST THIRD A VENUE, FORT LAUDERDALE, FLORIDA 33301. 

2.11 Insurance Requirements. VENDOR shall comply with the following insurance 
requirements throughout the term of this Agreement. 

General Liability. Limits not less than $1,000,000 per occurrence for Bodily Injury/ Property 
Damage; $ 1 , 000, 000 General Aggregate. Limits not less than $I, 000, 000 for Products/Completed 
Operations Aggregate. 

Workers' Compensation. Florida Statutory limits in accordance with Chapter 440; 
Employer's Liability limits not less than $100,000/$100,000/$500,000 (each accident/disease­
each employee/disease-policy limit). 

Auto Liability, Owned, Non-Owned and Hired Auto Liability with Bodily Injury and Property 
Damage limits of not less than $1,000,000 Combined Single Limit. 

Acceptability of Insurance Carriers. The insurance policies shall be issued by companies qualified 
to do business in the State of Florida. The insurance companies must be rated at least A- VI by 
AM Best or Aa3 by Moody' s Investor Service. 

Verification of Covcmge. Proof of Insurance must be furnished within 15 days of execution of 
this Agreement. To streamline this process, SBBC has partnered with EXIGIS Risk Works to 
collect and verify insurance documentation. AJI certificates (and any required documents) must be 
received and approved by SBBC before any work commences to permit Awardee time to remedy 
any deficiencies. Please verify your account infonnation and provide contact details for your 
company's Insurance Agent via the link provided in the email upon award. 

Required Conditions. Liability policies must contain the following provisions. In addition, the 
following wording must be included on the Certificate of Insurance: 

1. The School Board of Broward County, Florida, its members, officers, employees and 
agents are added as additional insured. 

2. All liability policies are primary of all other valid and collectable coverage maintained by 
the School Board of Broward County, Florida. 

3. Certificate Holder: The School Board of Broward County, Florida, c/o EXIGIS Risk 
Management Services, P. 0 . Box 4668-ECM, New York, New York 10163-4668 
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Cancellation oflnsurance. Vendors are prohibited from providing services under this Agreement 
with SBBC without the minimum required insurance coverage and must notify SBBC within two 
business days if required insurance is cancelled. 

The School Board of Broward County, Florida reserves the right to review, reject or accept any 
required policies of insurance, including limits, coverage's or endorsements, herein throughout 
the term of this agreement. 

2.12 Nondiscrimination. 

(a) As a condition of entering into this Agreement, VENDOR represents and warrants 
that it will comply with the SBBC's Commercial Nondiscrimination Policy, as described under, 
Section D. l of SBBC's Policy No. 3330- Supplier Diversity Outreach Program. 

(b) As part of such compliance, VENDOR shall not discriminate on the basis of race, 
color, religion, ancestry or national origin, sex, age, marital status, sexual orientation, or on the 
basis of disability or other unlawful forms of discrimination in the solicitation, selection, hiring, 
or commercial treatment of subcontractors, vendors, suppliers, or commercial customers, nor shall 
VENDOR retaliate against any person for reporting instances of such discrimination. VENDOR 
shall provide equal opportunity for subcontractors, vendors, and suppliers to participate in all of 
its public sector and private sector subcontracting and supply opportunities, provided that nothing 
contained in this clause shall prohibit or limit otherwise lawful efforts to remedy the effects of 
marketplace discrimination that have occurred or are occurring in the SBBC's relevant 
marketplace. VENDOR understands and agrees that a material violation of this clause shall be 
considered a material breach of this Agreement and may result in termination of this Agreement, 
disqualification of the company from participating in SBBC Agreements, or other sanctions. This 
clause is not enforceable by or for the benefit of, and creates no obligation to, any third party. 

2.13 Annual Appropriation . The performance and obligations of SBBC under this 
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If 
SBBC does not allocate funds for the payment of services or products to be provided under this 
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds 
have been allocated. SBBC shall notify the other party at the earliest possible time before such 
termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC 
shall not be obligated or liable for any future payments due or any damages as a result of 
termination under this section. 

2.14 Excess Funds. Any party receiving fw1ds paid by SBBC under this 
Agreement agrees to promptly notify SBBC of any funds erroneously received from SBBC upon 
the discovery of such erroneous payment or overpayment. Any such excess funds shall be refunded 
to SBBC. 

ARTICLE 3 - GENERAL CONDITIONS 

3.01 No Waiver of Sovereign Immunity. Nothing herein is intended to serve as 
a waiver of sovereign immunity by any agency or political subdivision to which sovereign 
immunity may be applicable or of any rights or limits to liability existing w1der Section 768.28, 
Florida Statutes. This section shall survive the termination of all performance or obligations under 
this Agreement and shall be fully binding until such time as any proceeding brought on account of 
this Agreement is barred by any applicable statute of limitations. 
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3.02 No Third Party Beneficiaries. The parties expressly acknowledge that it is 
not their intent to create or confer any rights or obligations in or upon any third person or entity 
under this Agreement. None of the parties intend to directly or substantially benefit a thfrd party 
by this Agreement. The parties agree that there are no third party beneficiaries to this Agreement 
and that no third party shall be entitled to assert a claim against any of the parties based upon this 
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of 
the State of Florida to be sued by third parties in any matter arising out of any Agreement. 

3.03 Independent Contractor. The parties to this Agreement shall at all times be 
acting in the capacity of independent contractors and not as an officer, employee or agent of one 
another. Neither party or its respective agents, employees, subcontractors or assignees shall 
represent to others that it has the authority to bind the other party unless specifically authorized in 
writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC 
employees shall exist as a result of the performance of any duties or responsibilities under this 
Agreement. SBBC shall not be responsible for social security, withholding taxes, contributions to 
unemployment compensation funds or insurance for the other party or the other party' s officers, 
employees, agents, subcontractors or assignees. 

3.04 Default. The parties agree that, in the event that either party is in default of 
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting party 
(30) days written notice to cure the default. However, in the event said default cannot be cured 
within said thirty (30) day period and the defaulting party is diligently attempting in good faith to 
cure same, the time period shall be reasonably extended to allow the defaulting party additional 
cure time. Upon the occurrence of a default that is not cured during the applicable cure period, this 
Agreement may be terminated by the non-defaulting party upon thirty (30) days notice. This 
remedy is not intended to be exclusive of any other remedy, and each and every such remedy shall 
be cumulative and shall be in addition to every other remedy now or hereafter existing at law or in 
equity or by statute or otherwise. No single or partial exercise by any party of any right, power, or 
remedy hereunder shall preclude any other or future exercise thereof. Nothing in this section 
shall be construed to preclude termination for convenience pursuant to Section 3.05. 

3.05 Termination. This Agreement may be canceled with or without cause by 
SBBC during the term hereof upon thirty (30) days written notice to the other parties of its desire 
to terminate this Agreement. In the event of such termination, SBBC shall be entitled to a pro rata 
refund of any pre-paid amounts for any services scheduled to be delivered after the effective date 
of such termination. SBBC shall have no liability for any property left on SBBC's property by any 
party to this Agreement after the termination of this Agreement. Any party contracting with SBBC 
under this Agreement agrees that any of its property placed upon SBBC's facilities pursuant to this 
Agreement shall be removed within ten (10) business days following the termination, conclusion 
or cancellation of this Agreement and that any such property remaining upon SBBC's facilities 
after that time shall be deemed to be abandoned, title to such prope,ty shall pass to SBBC, and 
SBBC may use or dispose of such property as SBBC deems fit and appropriate. 

3.06 Compliance with Laws. Each party shall comply with all applicable federal, 
state and local laws, SBBC policies, codes, rules and regulations in performing its duties, 
responsibilities and obligations pursuant to this Agreement. 

3 .07 Place of Performance. All obligations of SBBC under the terms of this 
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall 
be payable and performable in Broward County, Florida. 
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3.08 Governing Law and Venue. This Agreement shall be interpreted and 
construed in accordance with and governed by the laws of the State of Florida. Any controversies 
or legal problems arising out of this Agreement and any action involving the enforcement or 
interpretation of any rights hereunder shall be submitted exclusively to the jurisdiction of the State 
courts of the Seventeenth Judicial Circuit of Broward County, Florida or to the jurisdiction of the 
United States District Court for the Southern Districl of Florida. Each party agrees and admits that 
the state courts of the Seventeenth Judicial Circuit of Broward County, Florida or the United States 
District Court for the Southern District of Florida shall have jurisdiction over it for any dispute 
arising under this Agreement. 

3.09 Entiretv of Agreement. This document incorporates and includes all prior 
negotiations, correspondence, conversations, agreements and understandings applicable to the 
matters contained herein and the parties agree that there are no commitments, agreements or 
understandings concerning the subject matter of this Agreement that are not contained in this 
document. Accordingly, the parties agree that no deviation from the terms hereof shall be 
predicated upon any prior representations or agreements, whether oral or written. 

3.10 Binding Effect. This Agreement shall be binding upon and inure to the 
benefit of the parties hereto and their respective successors and assigns. 

3 .11 Assignment. Neither this Agreement nor any interest herein may be assigned, 
transferred or encumbered by any party without the prior written consent of the other party. There 
shall be no partial assignments of this Agreement including, without limitation, the partial 
assignment of any right to receive payments from SBBC. 

3.12 Captions. The captions, section designations, section numbers, article 
numbers, titles and headings appearing in this Agreement are inserted only as a matter of 
convenience, have no substantive meaning, and in no way define, limit, construe or describe the 
scope or intent of such articles or sections of this Agreement, nor in any way affect this Agreement 
and shall not be construed to create a conflict with the provisions of this Agreement. 

3.13 Severabilitv. ln the event that any one or more of the sections, paragraphs, 
sentences, clauses or provisions contained in this Agreement is held by a court of competent 
jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not 
affect the remaining portions of this Agreement and the same shall remain in full force and effect 
as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences, clauses 
or provisions had never been included herein. 

3 .14 Preparation of Agreement. The parties acknowledge that they have sought and 
obtained whatever competent advice and counsel as was necessary for them to form a full and 
complete understanding of all rights and obligations herein and that the preparation of this 
Agreement has been their joint effort. The language agreed to herein expresses their mutual intent 
and the resulting document shall not, solely as a matter of judicial construction, be construed more 
severely against one of the parties than the other. 

3.15 Amendments. No modification, amendment, or alteration in the tenns or 
conditions contained herein shall be effective unless contained in a written document prepared 
with the same or similar formality as this Agreement and executed by each party hereto. 

3 .16 Waiver. The parties agree that each requirement, duty and obligation set 
forth herein is substantial and important to the formation of this Agreement and, therefore, is a 
material term hereof. Any party's failure to enforce any provision of this Agreement shall not be 
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deemed a waiver of such provision or modification of this Agreement unless the waiver is in 
writing and signed by the party waiving such provision. A written waiver shall only be effective 
as to the specific instance for which it is obtained and shall not be deemed a continuing or future 
waiver. 

3.17 Force Majeure. Neither party shall be obligated to perform any duty, 
requirement or obligation under this Agreement if such perfonnance is prevented by fire, 
hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other 
labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the 
control of either party, and which cannot be overcome by reasonable diligence and without unusual 
expense ("Force Majeure"). In no event shall a lack of funds on the part of either party be deemed 
Force Maj eure. 

3.18 Survival. All representations and warranties made herein, indemnification 
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and audit 
of records and property, obligations to maintain the confidentiality of records, reporting 
requirements, and obligations to return public funds shall survive the termination of this 
Agreement. 

3.19 Agreement Administration. SBBC has delegated authority to the Superintendent 
of Schools or his/her designee to take any actions necessary to implement and administer this 
Agreement. 

3.20 Counterparts and Multiple Originals. This Agreement may be executed in 
multiple originals, and may be executed in counterparts, each of which shall be deemed to be an 
original, but all of which, taken together, shall constitute one and the same Agreement. 

3.21 Authoritv. Each person signing this Agreement on behalf of either party 
individually warrants that he or she has full legal power to execute this Agreement on behalf of 
the party for whom he or she is signing, and to bind and obligate such party with respect to all 
provisions contained in this Agreement. 

IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement 
on the date first above written. 

THE REMAINDER OF TIDS PAGE IS INTENTIONALLY LEFT BLANK 
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(Corporate Seal) . \7-l 
., 

--· 
ATTEST:. 

~ ~ .. \ . i "") . .. ,-~ 
' . ' ' . · ,, 

FORSBBC 

THE SCHOOL BOARD OF BROW ARD 
COUNTY, FLORIDA 

Approved as to Form and Leeal Content: 
Dlgltally signed byErlc 
Abend 

{,,._;,_<., {_,l,t,,..,U,. Reason: TPC 2020 
Date: 2020.04.08 

- - ----lY:05:59-()4!00~'----- ­
Office of the General Counsel 
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FOR VENDOR 

(Corporate Seal) 

ATTEST: 

, Secretary 

~ov\__ 
Witness 

~ 

TAYLOR PUBLISHING CO. DBA 
BALFOUR 

By--------=~"---------
Signature 

Printed Name: kb ()\Y')~r@ (b Oh\~~ 

Title: \J £1\,-\~~y JZ,fy, 

The Following Notarization is Required for Everv Agreement Without Regard to 
Whether the Party Chose to Use a Secretary's Attestation or Two (2) Witnesses. 

ST ATE OF -kF-"+>le>::=f<...,__i d.=.'A,:;i.__ __ _ 

COUNTY OF B0?wai2d 
The foregoing instrument was acknowledged before me by means of El' physical presence 

or D online notarization, this ________ (date) by 
'1:ar}.'(\(fty-\(). e:z{)f) t.;\Cvn (name of officer or agent, title ofc?fjicer or agenl) of 

lf\W \?~b IJ k,h& (name of co,porahon acknowledging), a 
::f.e.,\lO\S (state or place of inco,poration) corporation, on behalf of the 

corporation. He/she is personally known to me or has produced 
F(c,ci:d A U,, v'e.e,. L:c~ivse (type of idenrijication) as identification and who □did/Ddid 

not first take an oath this 7 day of ~g\ l , 2020. 

My Commission Expires: 

Si~~ 

P''d·'l°t ~ (i_ \<~ t0Rey 
Notary's Printed Name 

(SEAL) 

Notary's Commission No. 
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AGREEMENT 

THIS AGREEMENT is made and entered into as of this l!f!!rtay of...c.#14:--"~----
~.Z" , by and between 7 

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA 
(hereinafter referred to as "SBBC"), 

a body corporate and political subdivision of the State of Florida. 
whose principal place of business is 

600 Southeast Third A venue, Fort Lauderdale, Florida 3330 I 

and 

HERFF JONES, LLC 
(hereinafter referred to as "VENDOR"), 

whose principal place of business is 
450 I W. 62nd Street 

Indianapolis. IN 46268 

WHEREAS, SBBC issued a Request for Proposal identified as RFP I 7-047N -
"Yearbooks and Memory Books for All Schools'· dated October 24, 20 16 (hereinafter referred to 
as "RFP") and amended by Addendum Number One dated October 28, 2016, Addendum Number 
Two dated November 9.2016 and Addendum Number Three dated November 21, 2016, which is 
incorporated herein by reference for the purpose of selecting a pool of qualified vendors from 
which school-allied groups might select a vendor to provide services to students enrolled at a 
specific district school; and 

WHEREAS. VENDOR offered a proposal in response to the RFP (hereinafter referred to 
as " Proposal") and which is incorporated herein by reference, whereby VENDOR proposed to 
provide Yearbooks and Memory Books for all Schools; and 

WHEREAS, VENDOR was awarded on March 21, 20 17, with an initial contract term 
from March 22, 2017 and continuing through May 31, 2020; and 

WHEREAS. Pursuant to the RFP, Section 2.4 - Contract Term, the parties hereby 
mutually agree to exercise the first of two one year renewals, to commence on June 1, 2020 and 
shall conclude on May 31 , 2021; and 

WHEREAS, Yearbooks and Memory Books are optional purchases (not mandatory) made 
directly from the school to VENDOR; and 

NOW, THEREFORE, in consideration of the premises and of the mutual covenants 
contained herein and other good and valuable consideration, the receipt and sufficiency of which 
is hereby acknowledged. the Parties hereby agree as follows: 

ARTICLE I - RECITALS 

1.0 l Recitals. The parties agree that the foregoing recitals are true and correct and that 
such recitals are incorporated herein by reference. 

,lgreement with Herff Jones, UC Page I of 13 



ARTICLE 2-SPECIAL CONDITIONS 

2.01 Term of Agreement. Unless tenninated earlier pursuant to Section 3.05 of this 
Agreement, the tenn of this Agreement shall commence on June I, 2020 and shall conclude on 
May 31 , 2021. The term of the agreement may, by mutual agreement between SBBC and 
VENDOR, be extended for one additional one-year period and, if needed, 180 days beyond the 
expiration date of the renewal period. In addition. SBBC has the option to extend the contract 
beyond the initial contract period or beyond any renewal period for an additional one-hundred and 
eighty (180) days at a rate for services not to exceed 3%. 

2.02 Separate Contracts for Services. The VENDOR acknowledges that this 
Agreement does not award or guarantee it to receive any amount of work, any specified volume 
of service or amount of revenue that VENDOR may derive from the provision of Yearbooks and 
Memory Books for All Schools or assure that the VENDOR will receive any contracts from 
school-allied groups for the provision of Yearbooks and Memory Books for All Schools. Rather, 
this Agreement is intended to establish the VENDOR as a qualified vendor with whom individual 
school-allied groups may enter into contracts for Yearbooks and Memory Books for All Schools 
upon, at a minimum. the terms and conditions described herein. VENDOR acknowledges that 
SBBC shall have no liability or obligation to make payment to VENDOR for any Yearbooks and 
Memory Books for All Schools provided to any district school students. 

2.03 Pricing for Services. VENDOR agrees that the prices for services offered in its 
Proposal shall remain firm for the original term of this contract. The VENDOR may submit a 
request for price adjustment thirty (30) days prior to any renewal period of the Agreement. If a 
price adjustment is approved by SBBC's Director of Procurement and Warehousing Services for 
any renewal period, such adjusted price must remain in effect for the remainder of that renewal 
period. Price adjustment requests for any subsequent renewal or extension period shall not exceed 
three percent (3%). SBBC reserves the right to decline any contract renewal regardless of price 
considerations. 

2.04. Priority of Documents. In the event of any conflict between the documents, the 
following priority of documents shall govern: 

First: 
Second: 
Third: 
Fourth: 
Fifth: 

Sixth: 

This Agreement: then 
Addendum Number Three dated November 21, 2016; then 
Addendum Number Two dated November 9. 2016; then 
Addendum Number One dated October 28, 20 16: then 
RFP I 7-047N - .. Yearbooks and Memory Books for All Schools'· dated 
October 24. 2016; then 
the Proposal submitted by VENDOR in response to RFP. 

In case of any other doubt or difference of opinion, the decision of SBBC shall be final and binding 
upon both parties. 

2.05 SBBC Disclosure of Education Records. 

{a) SBBC will provide VENDOR the education records listed in this section for the 
limited purpose of producing Yearbooks and Memory Books. 

(b) SBBC will provide VENDOR with the following education records: 
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I ) Student's first and last name 
2) Student picture 
3) Grade level 
4) Teacher name 
5) Names of clubs and sporting activities 

(c) FERPA and consent 

I) SBBC shall obtain written consent from the parent or student age 18 or over 
prior to disclosing student information to VENDOR. for the limited purpose of 
producing Yearbooks and Memory Books for All Schools. 

2) VENDOR is considered a "school official" with a "legitimate educational 
interest" to receive the education records listed in this section for the limited 
purpose of producing Yearbooks and Memory Books for All Schools. Pursuant 
to the Family Educational Rights and Privacy Act (FERPA). 34 CFR Part 
99.3 I (a) (I), these records may be provided by SBBC without prior written 
consent of the parent or student age 18 or over for the limited purpose stated in 
this section. VENDOR may not use or disclose this information for any other 
purpose. 

2.06 VENDOR Confidentialitv of Education Records. 

(a) Notwithstanding any provision to the contrary within this Agreement, VENDOR shall: 
I) fully comply with the requirements of Sections I 002.22, I 002.221, and 

I 002.222. Florida Statutes: the Family Educational Rights and Privacy Act, 20 U.S.C § 
1232g (FERPA) and its implementing regulations (34 C.F.R. Part 99), and any other state 
or federal law or regulation regarding the confidentiality of student information and 
records: 

2) hold any education records in strict confidence and not use or redisclose same 
except as required by this Agreement or as required or permitted by law unless the parent 
of each student or a student age 18 or older whose education records are to be shared 
provides prior written consent for their release; 

3) ensure that, at all times. all of its employees who have access to any education 
records during the term of their employment shall abide strictly by its obligations under 
this Agreement. and that access to education records is limited only to its employees that 
require the infonnation to carry out the responsibilities under this Agreement and shall 
provide said list of employees to SBBC upon request; 

4) safeguard each education record through administrative, physical and 
technological safety standards to ensure that adequate controls are in place to protect the 
education records and information in accordance with FER PA ·s privacy requirements; 

5) utilize the education records solely for the purposes of providing products and 
services as contemplated under this Agreement: and shall not share. pub I ish, sell. distribute. 
target advertise. or display education records to any third party; 
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6) notify SBBC immediately upon discovery of a breach of confidentiality of 
education records by telephone at 754-321-0300 (Manager, lnfonnation Security), and 
754-321-1900 (Privacy Officer). and email at privacy@browardschools.com. and take all 
necessary notification steps as may be required by federal and Florida law, including, but 
not limited to. those required by Section 501 .171. Florida Statutes: 

7) fully cooperate with appropriate SBBC staff. including Privacy Officer and/or 
Infonnation Technology staff to resolve any privacy investigations and concerns in a 
timely manner: 

8) prepare and distribute. at its own cost, any and all required breach notifications. 
under federal and Florida Law. or reimburse SBBC any direct costs incurred by SBBC for 
doing so, including, but not limited to. those required by Section 501.171. Florida Statutes; 

9) be responsible for any fines or penalties for failure to meet breach notice 
requirements pursuant to federal and/or Florida law: 

I 0) provide SBBC with the name and contact information of its employee who shall 
serve as SBBC"s primary security contact and shall be available to assist SBBC in resolving 
obligations associated with a security breach of confidentiality of education records; and 

11) securely erase education records from any media once any media equipment is 
no longer in use or is to be disposed: secure erasure will be deemed the deletion of the 
education records using a single pass overwrite Secure Erase (Windows) or Wipe (Unix). 

(b) All education records shall remain the property of SBBC. and any party contracting 
with SBBC serves solely as custodian of such infonnation pursuant to this Agreement and claims 
no ownership or property rights thereto and, upon tennination of this Agreement shall, at SBBC"s 
request, return to SBBC or dispose of the education records in compliance with the applicable 
Florida Retention Schedules and provide SBBC with a written acknowledgment of said 
disposition. 

(c) VENDOR shall, for itself. its officers, employees, agents, representatives, contractors 
or subcontractors, fully indemnify and hold hannless SBBC and its officers and employees for any 
violation of this section, including, without limitation. defending SBBC and its officers and 
employees against any complaint. administrative or judicial ·proceeding, payment of any penalty 
imposed upon SBBC. or payment of any and all costs. damages, judgments or losses incurred by 
or imposed upon SBBC arising out of a breach of this covenant by the party, or an officer. 
employee, agent, representative. contractor, or sub-contractor of the party to the extent that the 
party or an officer. employee. agent. representative, contractor. or sub-contractor of the party shall 
either intentionally or negligently violate the provisions of this section or of Sections I 002.22 
and/or I 002.221. Florida Statutes. This section shall survive the tennination of all performance 
required or conclusion of all obligations existing under this Agreement. 

2.07 Inspection of VEN DO R's Records bv SBBC. VENDOR shall establish and 
maintain books. records and documents (including electronic storage media) sufficient to reflect 
all income and expenditures of funds provided by SBBC under this Agreement. All VENDOR's 
applicable records. regardless of the fonn in which they are kept. shall be open to inspection and 
subject to audit. inspection, examination, evaluation and/or reproduction, during normal working 
hours, by SBBC's agent or its authorized representative to pennit SBBC to evaluate, analyze and 
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verify the satisfactory performance of the terms and conditions of this Agreement and to evaluate, 
analyze and verify the applicable business records of VENDOR directly relating to this Agreement 
in order to verify the accuracy of invoices provided to SBBC. Such audit shall be no more than 
one (I) time per calendar year. 

(a) Duration of Right to Inspect. For the purpose of such audits, inspections, 
examinations. evaluations and/or reproductions. SBBC's agent or authorized representative shall 
have access to VENDOR ·s records from the effective date of this Agreement, for the duration of 
the term of this Agreement. and until the later of five (5) years after the termination of this 
Agreement or five (5) years after the date of final payment by SBBC to VENDOR pursuant to this 
Agreement. 

(b) Notice of Inspection. SBBCs agent or its authorized representative shall provide 
VENDOR reasonable advance written notice (not to exceed two (2) weeks) of any intended audit. 
inspection, examination. evaluation and or reproduction. 

(c) Audit Site Conditions. SBBCs agent or its authorized representative shall have 
access to VENDOR' s facilities and to any and all records related to this Agreement. and shall be 
provided adequate and appropriate work space in order to exercise the rights pennitted under this 
section. 

(d) Failure to Permit Inspection. Failure by VENDOR to permit audit, inspection, 
examination, evaluation and/or reproduction as permitted under this section shall constitute 
grounds for termination of this Agreement by SBBC for cause and shall be grounds for SBBC's 
denial of some or all of any VENDOR's claims for payment. 

(e) Overcharges and Unauthorized Charges. If an audit conducted in accordance with 
this section discloses overcharges or unauthorized charges to SBBC by VENDOR in excess of two 
percent (2%) of the total billings under this Agreement, the actual cost of SBBC's audit shall be 
paid by VENDOR. If the audit discloses billings or charges to which VENDOR is not contractually 
entitled, VENDOR shall pay said sum to SBBC within twenty (20) days of receipt of written 
demand unless otherwise agreed to in writin~ by both parties. 

(f) Inspection of Subcontractor's Records. If applicable. VENDOR shall require any 
and all subcontractors. insurance agents and material suppliers (hereafter referred to as "Payees") 
providing services or goods with regard to this Agreement to comply with the requirements of this 
section by insertion of such requirements in any written subcontract. Failure by VENDOR to 
include such requirements in any subcontract shall constitute grounds for tcnnination of this 
Agreement by SBBC for cause and shall be grounds for the exclusion of some or all of any Payees· 
costs from amounts payable by SBBC to VENDOR pursuant to this Agreement and such excluded 
costs shall become the liability of VENDOR. 

(g) Inspector General Audits. VENDOR shall comply and cooperate immediately with 
any inspections. reviews. investigations, or audits deemed necessary by the Florida Office of the 
Inspector General or by any other stale or federal officials. 

2.08 Notice. When any of the parties desire to give notice to the other, such notice 
must be in writing, sent by U.S. Mail. postage prepaid, addressed to the party for whom it is 
intended at the place last specified; the place for giving notice shall remain such until'it is changed 
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by written notice in compliance with the provisions of this paragraph. For the present, the Parties 
designate the following as the respective places for giving notice: 

To SBBC: 

With a Copy to: 

To VENDOR: 

Superintendent of Schools 
The School Board of Broward County, Florida 
600 Southeast Third A venue 
Fort Lauderdale. Florida 3330 I 

Chiet~ Office of School Perfonnance and Accountability 
The School Board of Broward County, Florida 
6IONE 13Avenuc 
Pompano Beach, FL 33060 

Herff Jones, LLC 
4501 W. 62nd Street 
Indianapolis, IN 46268 

2.09 Background Screening. VENDOR agrees to comply with all requirements of 
Sections IO 12.32 and IO 12.465. Florida Statutes. and all of its personnel who (I) are to be 
pennitted access to school grounds when students are present, (2) will have direct contact with 
students, or (3) have access or control of school funds. wil I successfully complete the background 
screening required by the referenced statutes and meet the standards established by the statutes. 
This background screening will be conducted by SBBC in advance of VENDOR or its personnel 
providing any services under the conditions described in the previous sentence. VENDOR shall 
bear the cost of acquiring the background screening required by Section 1012.32, Florida Statutes. 
and any fee imposed by the Florida Department of Law Enforcement to maintain the fingerprints 
provided with respect to VENDOR and its personnel. The parties agree that the failure of 
VENDOR to perform any of the duties described in this section shall constitute a material breach 
of this Agreement entitling SBBC to terminate immediately with no further responsibilities or 
duties to perform under this Agreement. VENDOR agrees to indemnify and hold harmless SBBC, 
its officers and employees from any liability in the form of physical or mental injury, death or 
property damage resulting from VENDOR's failure to comply with the requirements of this 
Section or with Sections IO 12.32 and IO 12.465, Florida Statutes. 

2.10 Public Records. The following provisions are required by Section 119.070 I, 
Florida Statutes, and may not be amended. VENDOR shall keep and maintain public records 
required by SBBC to perform the services required under this Agreement. Upon request from 
SBBC's custodian of public records. VENDOR shall provide SBBC with a copy of any requested 
public records or to allow the requested public records to be inspected or copied within a 
reasonable time at a cost that does not exceed the cost provided in Chapter 119. Florida Statutes, 
or as otherwise provided by law. VENDOR shall ensure that public records that are exempt or 
confidential and exempt from public records disclosure requirements are not disclosed except as 
authorized by law for the duration of the Agreement's term and following completion of the 
Agreement if VENDOR does not transfer the public records to SBBC. Upon completion of the 
Agreement, VENDOR shall transfer. at no cost. to SBBC all public records in possession of 
VENDOR or keep and maintain public records required by SBBC to perform the services required 
under the Agreement. If VENDOR transfers all public records to SBBC upon completion of the 
Agreement. VENDOR shall destroy any duplicate public records that are exempt or confidential 
and exempt from public records disclosure requirements. If VENDOR keeps and maintains public 
records upon completion of the Agreement, VENDOR shall meet all applicable requirements for 
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retaining public records. All records stored electronically must be provided to SBBC, upon request 
from SBBC's custodian of public records, in a format that is compatible with SBBC's infonnation 
technology systems. 

IF A PARTY TO THIS AGREEMENT HAS QUESTIONS REGARDING 
THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO ITS 
DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THE 
AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT 
754-321-1900, RECORDREQUESTS@BROWARDSCHOOLS.COM, RISK 
MANAGEMENT DEPARTMENT, PUBLIC RECORDS DIVISION, 600 
SOUTHEAST THIRD A VENUE, FORT LAUDERDALE, FLORIDA 33301. 

2.11 Insurance Requirements. VENDOR shall comply with the following insurance 
requirements throughout the tenn of this Agreement. 

General Liabilitv. Limits not less than $1 ,000,000 per occurrence for Bodily Injury/ Property 
Damage: $1,000.000 General Aggregate. Limits not less than $1 .000,000 for Products/Completed 
Operations Aggregate. 

Workers' Compensation. Florida Statutory limits in accordance with Chapter 440; 
Employer's Liability limits not less than $ I 00,000/$100.000/$500,000 (each accidcnt/diseasc­
each employee/disease-policy limit). 

Auto Liabilitv, Owned. Non-Owned and Hired Auto Liability with Bodily Injury and Property 
Damage limits of not less than $1.000.000 Combined Single Limit. 

Acceptability of Insurance Carriers. The insurance policies shall be issued by companies qualified 
to do business in the State of Florida. The insurance companies must be rated at least A- VI by 
AM Best or Aa3 by Moody' s Investor Service. 

Verification of Coverage. Proof of Insurance must be furnished within I 5 days of execution of 
this Agreement. To streamline this process, SBBC has partnered with EXIGIS Risk Works to 
collect and verify insurance documentation. All certificates (and any required documents) must be 
received and approved by SBBC before any work commences to permit Awardee time to remedy 
any deficiencies. Please verify your account information and provide contact details for your 
company's Insurance Agent via the link provided in the email upon award. 

Required Conditions. Liability policies must contain the following provisions. In addition, the 
following wording must be included on the Certificate of Insurance: 

I. The School Board of Broward County, Florida, its members, officers, employees and 
agents are added as additional insured. 

2. All liability policies are primary of all other valid and collectable coverage maintained by 
the School Board of Broward County, Florida. 

3. Certificate Holder: The School Board of Broward County, Florida, c/o EXIGIS Risk 
Management Services, P. 0. Box 4668-ECM. New York. New York IOI 63-4668 
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Cancellation of Insurance. Vendors arc prohibited from providing services under this Agreement 
with SBBC without the minimum required insurance coverage and must notify SBBC within two 
business days if required insurance is cancelled. 

The School Board of Broward County, Florida reserves the right to review, reject or accept any 
required policies of insurance, including limits, coverage's or endorsements, herein throughout 
the term of this agreement. 

2.12 Nondiscrimination. 

(a) As a condition of entering into this Agreement, VENDOR represents and warrants 
that it will comply with the SBBC's Commercial Nondiscrimination Policy. as described under. 
Section D. I of SBBCs Policy No. 3330 - Supplier Diversity Outreach Program. 

(b) As part of such compliance, VENDOR shall not discriminate on the basis of race. 
color, religion, ancestry or national origin, sex, age, marital status, sexual orientation, or on the 
basis of disability or other unlawful forms of discrimination in the solicitation. selection, hiring, 
or commercial treatment of subcontractors, vendors, suppliers, or commercial customers, nor shall 
VENDOR retaliate against any person for reporting instances of such discrimination. VENDOR 
shall provide equal opportunity for subcontractors, vendors, and suppliers to participate in all of 
its public sector and private sector subcontracting and supply opportunities, provided that nothing 
contained in this clause shall prohibit or limit otherwise lawful efforts to remedy the effects of 
marketplace discrimination that have occurred or are occurring in the SBBCs relevant 
marketplace. VENDOR understands and agrees that a material violation of this clause shall be 
considered a material breach of this Agreement and may result in termination of this Agreement, 
disqualification of the company from participating in SBBC Agreements, or other sanctions. This 
clause is not enforceable by or for the benefit of, and creates no obligation to, any third party. 

2.13 Annual Appropriation. The perfonnance and obligations ofSBBC under this 
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If 
SBBC does· not allocate funds for the payment of services or products to be provided under this 
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds 
have been allocated. SBBC shall notify the other party at the earliest possible time before such 
termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC 
shall not be obligated or liable for any future payments due or any damages as a result of 
termination under this section. 

2.14 Excess Funds. Any party receiving funds paid by SBBC under this 
Agreement agrees to promptly notify SBBC of any funds erroneously received from SBBC upon 
the discovery of such erroneous payment or overpayment. Any such excess funds shall be refunded 
to SBBC. 

ARTICLE 3 - GENERAL CONDITIONS 

3.0 I No Waiver of Sovereign Immunitv. Nothing herein is intended to serve as 
a waiver of sovereign immunity by any agency or political subdivision to which sovereign 
immunity may be applicable or of any rights or limits to liability existing under Section 768.28, 
Florida Statutes. This section shall survive the termination of all performance or obligations under 
this Agreement and shall be fully binding until such time as any proceeding brought on account of 
this Agreement is barred by any applicable statute of limitations. 

Agreem1•111 ll'ilh lle,jf Jones, I.LC Page 8 of 13 



3.02 No Third Party Beneficiaries. The parties expressly acknowledge that it is 
not their intent to create or confer any rights or obligations in or upon any third person or entity 
under this Agreement. None of the parties intend to directly or substantially benefit a third party 
by this Agreement. The parties agree that there arc no third party beneficiaries to this Agreement 
and that no third party shall be entitled to assert a claim against any of the parties based upon this 
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of 
the State of Florida to be sued by third parties in any matter arising out of any Agreement. 

3.03 Independent Contractor. The parties to this Agreement shall at all times be 
acting in the capacity of independent contractors and not as an officer. employee or agent of one 
another. Neither party or its respective agents, employees, subcontractors or assignees shall 
represent to others that it has the authority to bind the other party unless specifically authorized in 
writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC 
employees shall exist as a result of the performance of any duties or responsibilities under this 
Agreement. SBBC shall not be responsible for social security, withholding taxes, contributions to 
unemployment compensation funds or insurance for the other party or the other party's officers, 
employees. agents, subcontractors or assignees. 

3.04 Default. The parties agree that, in the event that either party is in default of 
its obligations under this Agreement. the non-defaulting party shall provide to the defaulting party 
(30) days written notice to cure the default. However. in the event said default cannot be cured 
within said thirty (30) day period and the defaulting party is diligently attempting in good faith to 
cure same, the time period shall be reasonably extended to allow the defaulting party additional 
cure time. Upon the occurrence of a default that is not cured during the applicable cure period, this 
Agreement may be tenninated by the non-defaulting party upon thirty (30) days notice. This 
remedy is not intended to be exclusive of any other remedy. and each and every such remedy shall 
be cumulative and shall be in addition to every other remedy now or hereafter existing at law or in 
equity or by statute or otherwise. No single or partial exercise by any party of any right, power. or 
remedy hereunder shall preclude any other or future exercise thereof. Nothing in this section 
shall be construed to preclude tennination for convenience pursuant to Section 3.05. 

3.05 Termination. This Agreement may be canceled with or without cause by 
SBBC during the tenn hereof upon thirty (30) days written notice to the other parties of its desire 
to tenninate this Agreement. In the event of such termination. SBBC shall be entitled to a pro rata 
refund of any pre-paid amounts for any services scheduled to be delivered after the effective date 
of such termination. SBBC shall have no liability for any property left on SBBC' s property by any 
party to this Agreement after the termination of this Agreement. Any party contracting with SBBC 
under this Agreement agrees that any of its property placed upon SBBC's facilities pursuant to this 
Agreement shall be removed within ten (10) business days following the tennination, conclusion 
or cancellation of this Agreement and that any such property remaining upon SBBC's facilities 
after that time shall be deemed to be abandoned. title to such property shall pass to SBBC, and 
SBBC may use or dispose of such property as SBBC deems fit and appropriate. 

3.06 Compliance with Laws. Each party shall comply with all applicable federal, 
state and local laws, SBBC policies, codes, rules and regulations in pcrfonning its duties, 
responsibilities and obligations pursuant to this Agreement. 

3.07 Place of Performance. All obligations of SBBC under the terms of this 
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall 
be payable and performable in Broward County, Florida. 
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3.08 Governing Law and Venue. This Agreement shall be interpreted and 
construed in accordance with and governed by the laws of the State of Florida. Any controversies 
or legal problems arising out of this Agreement and any action involving the enforcement or 
interpretation of any rights hereunder shall be submitted exclusively to the jurisdiction of the State 
courts of the Seventeenth Judicial Circuit of Brov/ard County, Florida or to the jurisdiction of the 
United States District Court for the Southern District of Florida. Each party agrees and admits that 
the state courts of the Seventeenth Judicial Circuit of Broward County. Florida or the United States 
District Court for the Southern District of Florida shall have jurisdiction over it for any dispute 
arising under this Agreement. 

3.09 Entiretv of Agreement. This document incorporates and includes all prior 
negotiations. correspondence, conversations, agreements and understandings applicable to the 
matters contained herein and the parties agree that there are no commitments, agreements or 
understandings concerning the subject matter of this Agreement that are not contained in this 
document. Accordingly, the parties agree that no deviation from the tenns hereof shall be 
predicated upon any prior representations or agreements, whether oral or written. 

3.10 Binding Effect. This Agreement shall be binding upon and inure to the 
benefit of the parties hereto and their respective successors and assigns. 

3.11 Assignment. Neither this Agreement nor any interest herein may be assigned, 
transferred or encumbered by any party without the prior written consent of the other party. There 
shall be no partial assignments of this Agreement including, without limitation, the partial 
assignment of any right to receive payments from SBBC. 

3.12 Captions. The captions, section designations. section numbers, article 
numbers. titles and headings appearing in this Agreement are inserted only as a matter of 
convenience, have no substantive meaning, and in no way define, limit, construe or describe the 
scope or intent of such articles or sections of this Agreement, nor in any way affect this Agreement 
and shall not be construed to create a conflict with the provisions of this Agreement. 

3.13 Severabilitv. In the event that any one or more of the sections, paragraphs. 
sentences, clauses or provisions contained in this Agreement is held by a court of competent 
jurisdiction to be invalid. illegal. unlawful, unenforceable or void in any respect, such shall not 
affect the remaining portions of this Agreement and the same shall remain in full force and effect 
as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs. sentences, clauses 
or provisions had never been included herein. 

3.14 Preparation of Agreement. The parties acknowledge that they have sought and 
obtained whatever competent advice and counsel as was necessary for them to fonn a full and 
complete understanding of all rights and obligations herein and that the preparation of this 
Agreement has been their joint effort. The language agreed to herein expresses their mutual intent 
and the resulting document shall not, solely as a matler of judicial construction, be construed more 
severely against one of the parties than the other. 

3.15 Amendments. No modification. amendment, or alteration in the tenns or 
conditions contained herein shall be effective unless contained in a written document prepared 
with the same or similar fonnality as this Agreement and executed by each party hereto. 

3.16 Waiver. The parties agree that each requirement, duty and obligation set 
forth herein is substantial and important to the formation of this Agreement and, therefore. is a 
material tenn hereof. Any party's failure to enforce any provision of this Agreement shall not be 
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deemed a waiver of such provision or modification of this Agreement unless the waiver is in 
writing and signed by the party waiving such provision. A written waiver shall only be effective 
as to the specific instance for which it is obtained and shall not be deemed a continuing or future 
waiver. 

3.17 Force Maieu re. Neither party shall be obligated to perfonn any duty, 
requirement or obligation under this Agreement if such performance is prevented by fire, 
hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other 
labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the 
control of either party, and which cannot be overcome by reasonable diligence and without unusual 
expense ("Force Majeure"). In no event shall a lack of funds on the part of either party be deemed 
Force Majeurc. 

3.18 Survival. All representations and warranties made herein, indemnification 
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and audit 
of records and property, obligations to maintain the confidentiality of records, reporting 
requirements, and obligations to return public funds shall survive the termination of this 
Agreement. 

3.19 Agreement Administration. SBBC has delegated authority to the Superintendent 
of Schools or his/her designee to take any actions necessary to implement and administer this 
Agreement. 

3.20 Counterparts and Multiple Originals. This Agreement may be executed in 
multiple originals, and may be executed in counterparts, each of which shall be deemed to be an 
original, but all of which, taken together, shall constitute one and the same Agreement. 

3.21 Authority. Each person signing this Agreement on behalf of either party 
individually warrants that he or she has full legal power to execute this Agreement on behalf of 
the party for whom he or she is signing. and to bind and obligate such party with respect to all 
provisions contained in this Agreement. 

IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement 
on the date first above written. 

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK 
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FORSBBC 

.... "',t ""t_, 

(C:~rpo~ate Seal) . . ·,::_f • 
.. ·' "" 

Robert W. Runcic, Superintendent of Schools 

THE SCHOOL BOARD OF BROW ARD 
COUNTY. FLORIDA 

Approved as to Form and Legal Content: 
Digitally signed by Eric 
Abend 6u--& OJ,_,,..Q_ Reason: Herff Jones 2020 
Date: 2020.04.06 

--------!14!4!~44 ..... 5,...2 -11'94Hi'Qlll'(l'---- --

Office of the General Counsel 

(THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGE FOLLOWSJ 
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(Corporate Sea/) 

ATTEST: 
flERFF ,TONES, LLC 

, Secretary 

The Following Notarization is Required for Even· Agreement Without Regard to 
Whether the Party Chose to Use a Secretary's Attestation or Two (2) Witnesses. 

STATE OF 

COUNTY OF _ft_v"""'""'""J ..... 't' ___ _ 

The foregoing instrument" was acknowledged before me by means of m:.physical presence 
or D online notarization. this oZ '3 'lo (elate) by 

/h. r&-fotrzr fb £-~ L/ name of o_fficer or agent. title of o_fficer or agent) of 
He,,.-1/ ,%n .,g r &.oe.J,,.,, /.r-6 (nam~ of corpora~ion acknowledging), a 
balf>-Ah- (state or place of incorporarwn) corpornt1on, on behalf of the 

corporation. He/sh7 is personally known to me or has produc~d . . . . 
'FL l>n·vo::s L,cr:: 11q:;, (~vpe of idem({icarion) as 1denufica11on and who~d1d/Od1d 

not first rake an oath this • 71 day of l?uu(:h , 2020. 

\ My Commission Expires: 

(SEAL) 

Notary's Commission No. 

Agreement with Her// Jones, LLC 
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FIRST AMENDMENT TO 
AGREEMENT 

1
~HIS FIRST AMENDMENT TO AGREEMENT is made and entered into as of this 
~ ctiy of T , 2020, by and between 

THE SCHOOL BOARD OF BRO\UID COUNTY, FLORIDA 
(hereinafter referred to as "SBBC"), 

a body corporate and political subdivision of the State of Florida, 
whose principal place of business is 

600 Southeast Third A venue, Fort Lauderdale, Florida 3330 l 

and 

JOSTENS, INC. 
(hereinafter referred to as "VENDOR"), 

whose principal place of business is 
7760 France Avenue South, Suite 400 

Bloomington, MN 55435 

\MEREAS , SBBC and VENDOR entered into an Agreement dated December 5, 2017 
(hereafter "Agreement") for Request for Proposal 17-04 7-1 N Yearbooks and Memory Books for 
All Schools hereafter " Rf P" , with an initial contract term from December 12, 20 17, and continuing 
through May 3 I, 2020; and 

\MEREAS, VENDOR is included in a pool of qualified vendors from which school­
allied groups might select a vendor to provide such services to students enrolled at a specific 
district school; and 

\MEREAS , the parties mutually desire to amend certain provisions of the Agreement 
through this First Amendment to Agreement (hereafter "Amendment"). 

NO\VTHEREFORE , in consideration of the premises and of the mutual covenants 
contained herein and other good and valuable consideration, the receipt and sufficiency of which 
is hereby acknowledged, the Parties hereby agree as follows: 

I .0 I Recitals. The Parties agree that the foregoing recitals are true and correct and 
that such recitals are incorporated herein by reference. 

1.02 Term of Agreement. Pursuant to Section 2.0 I of the Agreement, the term of the 
Agreement is hereby extended from June I, 2020 through May 31, 2021, unless terminated earlier 
pursuant to Section 3 .06 of the Agreement. 

1.03 Order of Precedence among Agreement Documents. In the event of conflict 
between the provisions of the Agreement and the prov isions contained herein, the provisions of 
the following documents shall take precedence in this order: 

Page I of 4 
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a) First: 
b) Second: 
c) Third: 

d) Fourth: 

This First Amendment to Agreement; then 
The Agreement; then 
RFP 17-04 7-1 N - "Yearbooks and Memory Books for All Schools" 
dated August 21 , 2017; then 
the Proposal submitted by VENDOR in response to RFP. 

1.04 Other Provisions Remain in Force. Except as expressly provided herein, 
all other portions of the Agreement remain in full force and effect. 

1.05 Authoritv. Each person signing this First Amendment to Agreement on behalf 
of either party individually warrants that he or she has full legal power to execute this First 
Amendment to Agreement on behalf of the party for whom he or she is signing, and to bind and 
obligate such party with respect to all provisions contained in this First Amendment to Agreement. 

IN WITNESS WHEREOF, the Parties hereto have made and executed this First 
Amendment to Agreement on the date first above written. 

(THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGES FOLLOWJ 
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FORSBBC: 

(Corporate Seal) 

...... 1 
. .. .-... ·.., 

''. ,·:' 

Robert W. Runcic, Supcnntcndcnt of Schools 

THE SCHOOL BOARD OF BROW ARD 
COUNTY, FLORIDA 

Approved as to Form and Legal Content: 

Digitally signed by Eric 
Abe nd 

C , ,..-., Reason: Jostens 2020 
U--~ ()J....,.~ Amend 

Date: 2020.G4.t4 14:00:47 

---------""!UIII..----- ---
Office of the General Counsel 

[THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGE FOLLOWS] 
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FOR VENDOR: 

(Corporate Seal) 

ATTEST: 

STATE OF f \\.)(\Ci\(,\ 

coUNTY oF ~row~ rd 

, Secretary 

JOSTENS, INC. 

By ' m g,,,ru« 
Printed Name: H.llt'1 rtt r.und-t r 
Title: ) l\ HI f:lY I t I rn:ro rr\J-l 

The foregoing instrnment was acknowledged before me by means of'B'.I physical presence 
or □ onlinc notarization, this l'L1h <A~~ Of f\\!'r\°\ (date) by 
K0th \e en (7rot\.i (name of officer or agent, title of officer or agent) of 
___________________ (name of co1poration acknowledging), a 
___________ (state or place of i11co1poration) corporation, on behalf of the 
corporation. He/she is personally known to me or has produced Dy { V ~rs Li le n .f e. 
(type of ide11tificatio11) as identification and who !Kldid/Ddid not first take an oath this 11:tb 
day of f\ \?H \ , 2020. 

My Commission Expires: 

di~ J101q 
~ 

Signature - Notary Public 

Notary's Piinted Name 
(SEAL) 

(-J(J9513fiQ 
Notary's Commission No. 
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FIRST AMENDMENT TO 
AGREEMENT 

7 ~ay of , 2020, by and between 
~THIS Fl~ENDMENT TO AGREEMENT is made and entered into as of this 

THE SCHOOL BOARD OF BROW ARD COUNTY, FLORIDA 
(hereinafter referred to as "SBBC"), 

a body corporate and political subdivision of the State of Florida, 
whose principal place of business is 

600 Southeast Third Avenue, Fort Lauderdale, Florida 33301 

and 

PLATISCO, INC. DBA YEARBOOK.LIFE 
(hereinafter referred to as "VENDOR"), 

whose principal place of business is 
9900 Stirling Road, Suite 30 I 

Cooper city, FL 33024 

WHEREAS, SBBC and VENDOR entered into an Agreement dated December 5, 2017 
(hereafter "Agreement") for Request for Proposal 17-047-1 N Yearbooks and Memory Books for 
All Schools hereafter "RFP", with an initial contract term from December 12, 2017, and continuing 
through May 31 , 2020; and 

WHEREAS, VENDOR is included in a pool of qualified vendors from which school­
allied groups might select a vendor to provide such services to students enrolled at a specific 
district school; and 

WHEREAS, the parties mutually desire to amend certain provisions of the Agreement 
through this First Amendment to Agreement (hereafter "Amendment"). 

NOW, THEREFORE, in consideration of the premises and of the murual covenants 
contained herein and other good and valuable consideration, the receipt and sufficiency of which 
is hereby acknowledged, the Parties hereby agree as follows: 

1.01 Recitals. Thi! Parties agree that tlle foregoing recitals are true and correct and 
that such recitals are incorporated herein by reference. 

1.02 Term of Agreement. Pursuant to Section 2.0 I of the Agreement, the tcnn of the 
Agreement is hereby extended from June 1, 2020 through May 31, 2021, unless tem1inatcd earlier 
pursuant to Section 3.06 of the Agreement. 

1.03 Order of Precedence among Agreement Documents. In the event of conflict 
between the provisions of the Agreement and the provisions contained herein, the provisions of 
the following documents shall take precedence in this order: 

Page 1 of4 
Finl Am,.,,dm..nt ..-/th Plall~o, Inc. db11 Ymrbt){>k/ifc 



a) First: 
b) Second: 
c) Third: 

d) Fourth: 

This First Amendment to Agreement; then 
The Agreement; then 
RFP 17-047-JN- "Yearbooks and Memory Books for A ll Schools" 
dated August 2 I , 2017; then 
the Proposal submitted by VENDOR in response to RFP. 

1.04 Other Provisions Remain in Force. Except as expressly provided herein, 
a ll other portions of the Agreement remain in full force and effect 

1.05 Authoritv. Each person signing this First Amendment to A!,JTeement on behalf 
of either party individually warrants that he or she has full legal power to execute this First 
Amendment to Agreement on behalf of the party for whom he or she is signing, and to bind and 
obligate such party with respect to all provisions contained io this First Amendment to Agreement. 

TN WITNESS WHEREOF, the Parties hereto have made and executed this First 
Amendment to Agreement on the date first above written. 

{THIS SPACE INTENTIONALLY LEFf BLANK; SIGNATURE PAGES FOLLOW) 
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(Corporat~ Seal) -
.. . . 

FORSBBC: 

THE SCHOOL BOARD OF BROW ARD 
COUNTY, FLORIDA 

Approved as to Form and Legal Content: 

Digitally signed by Eric 
~ Abend 

}- , ·l ' ,,-, Reason: Platsco 2020 
(_./l.,-.c/ /..., ,I.~ Date:2020.04.0614:36:02 

________ __.:::-04..;..'00'=-------

0ffice of the General Counsel 

(THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGE FOLLOWS) 
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(Corporate Seal) 

ATTEST: 

FOR VENDOR: 

PLA TTSCO, IN(;. OBA /) 

YEARBO~ /7' I::)) 
By llr~ 

, Secretary 
/ Signatutc: 

P~nted Name:-::SO )n D Y) ~ S 

Title:~e=>i'O-Q.C\ s: 

STATE OF }=-\we ,c\ c, 

COUNTY OF \)fc_'.,~0>-, C\ /. 

The foregoing instrument was acknowledged before me by means of IQ physical presence 
or D on line notarization, this l\ / \ ! :):._(_. d--,(. , (date) by 

\ 1 .\v:-, <:> ~ \c,-\\ · (name of officer or agent, title of officer or agent) of 
5\r·:~-\:<-:,c (. \,\( ------ - (name of corporation acknowledging), a 

\- \c.1 1c\c,. (state or place of i11c01poration) corporation, on behalf of the 
corporation. He/she is personally known to me or hj!s produced r--· l .. \J r i v' 1 , \ L; r c ; \';> (' 

(type of,'identifi.c:ation) as identification and who CTdid/Odid not first take an oath this \ ~ \ 
day of B Dr\ \ , 2020. 

I 

My Commission Expires: 
\'.,). iC( ! ~)..<.:) ;)_ ," 

(SEAL) 
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AGREEl\1 ENT 

W,/,£HIIS AGREEMENT is mack and cntcn:d into as of this -~ day of 
/ _ ___ ,l!4l:O . by :md between 

TIii~ SCHOOL BOARD OF BROWARD COUNTY, FLORIDA 
(hercinalkr rclcrrcd to as "SUUC''). 

a body corporate and political subdivision oftlw State of Florida, 
,vhosc principal place of business is 

600 Southeast Third A vcmu:, Fort Lauderdale, Florida 3330 I 

and 

SHUTTERFLY LIF'£TOUCH, LLC, 
~uccc:-~or in interest to Lifctouch National School 

(hereinafter rcfcn-ed to as "VENDOR"), 
whose principal place of business is 

I l000 Vik ing Drive 
Eden Prairie, MN 55344 

WHEREAS, SRBC issued n Request for Proposal iclt:ntifkd as RFP FY20- I 5 l "School 
Pictures (Excludes Senior Portraits)'· dated Octohcr 7. 20 I 9 (hereinafter reforrcd to as " RFP") and 
amended by Addendum Number One dated October 16, 2019 and Addendum Number Two datt:d 
October 24, 2019, which is inco1voratt:d herein by reforencc for the purpose of sekcting u pool of 
qualified vendors from which school-allied groups might sckct a vendor to provide services to 
stmh:nts enro lled at a specilic district school; and 

WHEREAS, I.IFETOUCII NATIONAL SCHOOL STUDIOS, INC. changed its 
corporate name to l.lFETOUCI I NATIONAL SCHOO I. STUDIOS, LLC on October 30, 2019, 
and was thcn:aftcr acquired by merger from SIIUTrL~RFLY LIFETOUCH. LL.C 
("PHOTOGRAPI 11.:R") on December 26, 20 19; and 

WHEREAS, VENDOR offered a proposal in response to th.: RfP (hcn.:inatlcr refrrrcd to 
as "J>rnposal") and which is incorporated hen:in by rcfcrc11cc whereby VENDOR proposed to 
provick School Pictures (Excludes Senior Portraits) to school-allied groups; and 

i\'OW. THEREFORE. in consideration of the premises and of the mutual covenants 
-:ontained herein and otht!r good and valuable consi<lc.!ration, the n:ccipt and suftkiency of which 
i: hereby acknowledged. lhc Parties hereby agree as follmvs: 

ARTICLE l - RECITALS 

1.01 Recitals. The parties agree that the foregoing recitals are true and correct and 
that sui.:h recitals arc incorporated herein by reference. 

ARTICLE 2 - SPECIAL COI\DITIONS 

2.0 I Term of Agreement. Unless terminated earlier pursuant to Section 3.05 of this 
Agreement, the tcnn of this Agreement shall commcnct: upon e_x-:cution by all parties a11d shall 
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conclude on December .l I . 2022. The term of the agreement may, by mutual agreement between 
SBHC and VENDOR. bl' l'xtcndcd for two additional one-year periods and, if nccdl!d, 180 days 
beyond the expiration date o f the n:ncwal period. SBBC's Procurement & Wan.:housing Services 
Dcpm1ment . will, if considering renewing.. request a kller consenting to renewal from VENDOR. 
prior to the end or the krm. Any renewal period shall be approved by an Amendment to this 
Agreement executed by both pa11ies. 

2.02 Scp:1ratc Contracts for Services. The VENDOR acknowledges thut this 
Agreement does not mvard or guarantee it lo rccdve any amount of work. any specilied volume 
of service or amount of n.wenue that VENDOR may derive from the provision or Sd10ol Pictures 
(Excludes Senior Po11rnits) to school-allied groups or assure that the VENDOR will receive any 
contracts from school-allied groups for the provision of School Pictures (Excludes Senior 
Po,traits). Rather. this Agreement is intended to establish the VENDOR as a qualified vendor with 
whom individual school-allit:d groups may enter into contracts for School Pictures (Excludes 
Senior Portraits) upon, al a minimum. the tcm1s and conditions described herein. VENDOR 
acknowlcd~cs that SABC shall have no liability or obligation to make payment to VENDOR for 
any School Pictures (1.:xcludcs Senior Portraits) prnvidcd to any district school students. 

2.03 Pricir1!! for Ser\'ices. VENDOR agrees that th,-: prices for scrvil:es offered in its 
Proposal shall remain firm for the tcnmc of I his agreement. The VENDOR may submit u request 
for price adjust,m:nt thiny (30) <lays prior to the first renewal date. If a price adjustment is approvcd 
by S88Cs Director or Procurcment and Warehousing Services lllr any rcm:wal period, such 
adjusted price must remain in dTl!ct for the remainder of that renewal pt:riod. Price ndju.stment 
rcq111:sts shall not exceed Ihm! percent (3%) or the prior year pricing. SBBC reserves the right to 
decline any Gont ract renc:wal regardless of price rnnsidcrations. 

2.04 Prioritv of Documents. In the event of any conflict between the documents. tht! 
fo llowing priority of documents shall govern: 

First: This Agreement; then 
Second: Addendum Number Two dated October 24. 20 19; then 

Addendum Number One dated Ol:Lob~r I<,, 20 19; then Third: 
Fourth: 

f il\h: 

RFP FY20-15 I - ·'School Pictur(!s {Excludes Senior Portraits) .. dated 
October 7.2019; then 
The Proposal submitted by VENDOR in response to RFP. 

2.05 SBBC Disclosure of Education Records. 

(a) SBBC will provide VENDOR the education rcwrds listed in this section for the 
following purposes: 

I) Distribution of s tudent identification badges. 
2) Facilitate the production and dis11i bution of Yearbooks and Memory Rooks. 

(h) SBl:3C wi ll provide VENDOR with the fo llowing education records: 

I ) Student·s lirst and last naml! (for yearbooks, memory books and identification 
badges) 

2) Grade k vd (for yearbooks and mc111ory books) 
3) Stu<lent identification number (for identification badges) 
4) Tca~her Name (for yearbooks and memory books) 
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(c) FERPA and consent 

I) SHl3C shall obtain writh:n consent from the parent or student age: 18 or over 
prior to disdosing studc:nt information to VENDOR, for the limited purpose of 
producing School Pictures (Excludes Senior Portraits) for the production and 
distribution of Yearbooks and/or Memory Rooks. 

2) VENOOR is considered a "school oflicial" with a "legitimate cducational 
interest" to n:cc.:ive the education records listed in this section for thi: limited 
purpose of distributing .stu<lt:nt idi:ntitication badges. Pursuant to the Family 
Educational Rights an<l Privacy Act {FERPA}. 34 CFR Part 99.31 (a) ( I ), these 
records may be provided by SBUC without prior written consent of the parent 
or student age 18 or over for the limited purpose stated in this 
section. VENDOR may not USl' or disdose this information for any other 
purpo:-e. 

2.06 VENDOR Confidentialitv of Education Records. 

{a) Notwithstanding ,my provis ion to the contrary within this Agreement. VENDOR shall : 

I ) folly comply with the requ irements or Se<.:tions 1002.22. 1002.221. and 
I 002.222, Florida Statutes; the Family Educational Rights and Privacy Act. 20 U.S.C § 
1232g (FERPA) and its implementing regulat ions (34 C.F.R. Part 99), and any other state 
or lcdcrnl law or regulation regarding the confidentiality or student infom1ation and 
records; 

2) ho ld any education records in strict confidence and not use or redisclosc same 
except as required by this Agreement or as required or permiucd by law unless the parent 
o f cad1 student or a student age 18 or older whose education records arc to be shared 
provides prior written consent for their release; 

:~) ensure that, at all times, all of its employees who have ac<.:css to any education 
records during the term of their employment shall nbidc strict ly by its obligations under 
this Agreement. and that access to education records is limited only to its cmployccs that 
require the inti.>rmation to carry out the responsibi lities under this Agreement and shall 
provide said list of employees to SBHC upon request: 

4) safeguard each education record through administrative. physical and 
tcdmological safel y standards to ensure that adelJUate controls arc in place lt) protect the 
education rernrds and information in accordance with FERJ>A's privacy rct1uiren11.:nts; 

5) utilize the education records soldy for the purposes or providing products and 
st:rviccs as contemplated under this Agreement; and shall not share, publish, sell. distribute, 
target advertise, or display education records to any third party; 

6) notify SBBC immediatel y upon cliscowry of a hrl!ach of confidentiality of 
education records by tekphonc at 754-32 1-0300 (Manager, lnfrmnation Security), and 
754-32 1-1900 (Privacy Ofticcr), and email al pri\. :1c~·~a;hr11wardsi.:hools.com, and take all 
necessary notification steps as may he required hy federal and Florida lnw. including, but 
not limited to, those required by Section 501. 171 , Florida Statutes: 
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7) fltlly cooperate.! with appropriate SBHC srnff including Privacy Onicer and/or 
Information Technology staff to resolve any pnvacy investigations and concerns in a 
ti ml.!ly manner; 

8) prepare and discribute, nr its own cost. any and all required breach notifo:ations, 
u1Hkr federal and Florida Law. or rdmbursc SBBC any din:ct costs incurred by SBBC for 
doing so, including, hut not limited to, those required by Section 501.171, Florida Statut~s; 

9) be responsible for any tines or penalties for failu re to meet brcad1 noiicc 
requirements pursuant to fetkral and/or Florida law; 

l 0) provide SBBC with the name nnd contact information of its employee who shall 
serve as Sl313C's primary security contact and shall be available ro assist SBHC in resolving 
obligations associated with a security breach of confidentiality of education records: and 

11) sccurdy erase education records from any media once any media equipment is 
no longer in use or is to be disposed; secure erasure will be 1..kemed 1hc ddetion of the 
education records using a single pass overwrite Secure Erase (Windows) or Wipe (Unix). 

(b) All educntion records shall rcmuin the propcny of SBBC. and any party contracting 
with SBBC serves solely as custodian of such information pursuant to this Agreement and claims 
no ownership or property rights 1111::n.:to and. upon termination of this Agreement shall, at SBBC's 
n:qucsl. return to SBBC or dispose of the education records in compliance with the applicnblc 
Florida Retention Schedules and provide SARC with a written acknowledgment of said 
disposition. 

(c) VENOOR shal l, for itself, its officers, employees, agents, representatives, contrai.:tors 
or subcontractors. fully indemnify and bold harmless SUI3C ,md its offict>rs and employt>t:S for any 
violation or this section. including. without limitation, ddcndi11g Sl313C and i1.s officers and 
employees against any complaint. administrative or judicial proceeding. payment of any penalty 
imposed upon SRBC, or payment o f any anc.l all costs. damages. judgments or losses incurred by 
or imposed upon SRBC arising out of a hread1 of this covi::nant by the pnrcy. or an officer, 
employee. agent. representative. contractor, or sub-contractor of the party to the extent that the 
party or an officer. employee, agent, rcpn:sentativi.:, contractor, or sub-contrai.:tor or the party shall 
either intentionally or rn:gligently violate the provisions of this section or of Sl!ctions I 002.22 
and/or I 002.22 I , Florida Stanitcs. This section shall survive the ti.:rmination of all pcrformani.:c 
required or ..::onclusion or all obligations existing under this Agreement. 

2.07 Inspection of VENDOR Records bv SBBC. VENDOR shall establish and 
maintain books. rci.:ords am! documents (including ckctronic storage media) sufficknt to rc1kct 
al l income and expendit ures of funds provided by SARC under this Agreement. All VENDOR 
applicahlt.: rt!cords. regardless of the form in which thcy arc kept, shall he open lo inspection and 
subjcct to nudit. inspcction, examination. evaluation and/or repmc.luction, during normal working 
hours, by Sl313C's agent or it.s authorized representative to p~rmit SBBC to evaluate, analyze and 
verify the satisf'actory pcrfixmancc of the terms nncl conditions of this Agreement and to evaluate. 
analyze and verify the applicable business records of VENDOR directly relating to this Agr~l!menl 
in order to veri(y the accuracy of invoices provided to SBBC. Such audit shall be no more than 
one ( I) time per calendar year. 
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(a) Duration of Right lo Inspect. For the purpose or sud1 audits, inspections, 
exuminations. evaluations andior reproclm.:tions, SBAC's agent or authorized representative shall 
have access to VENDOR n.:cords from the effective dal'e of this Agreement. for the duration of the 
tcm1 of this Agreement. and until the later of five (5) years aflcr the tem1ination of this Agrecrncnt 
or five(~) years afll!r the date of final payment by SBDC to VENDOR pursuant to this Ag.n:cment. 

(h) Notice of ln1m~t_i!l!l. SBBC's ag1mt or its authorized representative shall provide 
VENDOR reasonable advance written notice (not to exceed two (2) weeks) of nny intended audit. 
inspt!ction. cxnmination. evaluation and or reproduction. 

(c) !\udit Site Conditions. SBBC's agent or its authorized reprcscntatiw shnll have 
,lccess to VENDOR facilities and to any and all records rcl.1tcd to this /\grcement, and shall lll' 
provided adequate and approp1iate work space in order to exercise the rights pcm1ittcd under this 
section. 

(d) Failure tQ _ __Per1nit_! pspcc1.ioq. Failure by VENDOR lO permit audit. inspection. 
examination, evaluation and/or n.:production as permitted under this section shall constitule 
grounds for termination of this Agreement by SBBC for cause and shall be grounds for Sl3BC's 
denial of some or all of any VENDOR claims for payment. 

(c) Overcharges and Unaulhorizcd C'h.irges. If an audit conducted in accordance with 
this section discloses overcharges or unauthorized charges to SIJUC by VENDOR in excess of two 
percent (2%) of the total billings under this Agreement, rhe actual cost of SBl3C"s audit shall be 
paid by VENDOR. If the audit discloses billings or charges to whkh VENDOR is not 
contractually entitkd. VENDOR shall pay said sum to SBBC within twenty (20) days of receipt 
of written <lomand unless otherwise agreed to in ,vriting by both parties. 

(I) Inspection of Suhcontraclor·s Records. If applicable, VENDOR shall requirl' any 
and al l subcontractors, insuram;e agents and material suppliers (hcreatler rcfe1Tcd lo as "Payees") 
providing services or goods with n:gnrd to this Agreement to comply with the requirements of this 
section by insertion of such requirements in any written subcontract. Failure by VENDOR to 
include such requirements in any subconrmct shall constitute grounds for termination of this 
Agreement by SBBC for cause and shall be grounds for the exclusion of some or all of any Payees· 
costs from amounts payable by SBBC to VENDOR pursuant to this Agreement and such excluded 
costs shall become the liabi lity of VENDOR. 

(g) lnspc(.!\or General Audits. VENDOR shall comply and cooperate immediately with 
any inspections, reviews, investigations, or audits deemed necessary by the Florida Office of the 
Inspector General or by any other state or fodcrnl officials. 

2.08 Notice. When any of the parties desire to give notice to the other, such notice 
must be in writing. sent by U .S. Mai l, postage prepaid, addressed to the party for whom it is 
intended at the place last spccilicd; tile place for giving notice shall remain such until it is changed 
by written notice in compliance with the provisions of this pt1ragraph. For the present, the Parties 
designate the following as the respective places for giving notice: 

To SBBC: 

Ai:r("<'lllc"IJI with ,\'lumrrRr lif,·1,,11d1, I.LC 

Superintendent of Schools 
Thi! School Bon rd of Broward County. Florida 
600 Southeast Third Avenue 
Fon Lauderdale. Florida 3330 I 



With a Copy to: 

To VENDOR: 

Oirector. Onicc ofSd1ool Pcrlormancc and Acco11ntahility 
The School Board of Brow:1rd County, Florida 
<i 10 NE I> Avcmu: 
Pompano lkad1. FL 330()0 

Glen l .cwis 
Shuttcrfly Life1oud1. LLC 
I I 000 Viking l)rivc 
Eden Prairic, MN 55344 

2.09 B:tckgronnd Screening. VENDOR shall comply with all requirements of Sections 
1012.32 and 1012.465, Florida Statutes. and all of its personnel who ( I) arc to be permitted access 
to school grounds when students arc pn:scn\, (2) will have direct contact with students, or (3) have 
access or control or school funds. will sm:ccssfolly complete the hack ground screening: required 
by the rcforcncccl statutes and meet the standards cslablishcd by the stat11tcs. This background 
screening wi ll hi! conducted by SBBC in advance of VENDOR or its personnel providing. any 
services under lhc conditions described in the previous scntem:e. VENDOR shall bcar the cost of 
acquiring the.: background screening required by Section IO 12 .32, Florida Statutes. and any fee 
impos<!d by the Florida Depm1mcnt of Law Enforcement tu maintain the fingerprints provided 
with respect to VENDOR and its personnel. The parties agree that the fa ilure or VE>IDOR to 
perform any of the duties described in this :.;1:ction shall consti tute a material breach of this 
Agreement entitling SARC lo tcm, inatc immediately with no farther r<!sponsihilities or duties to 
pafonn under th is Agrceml!nt. VENDOR agrees to indemnify and hold lrnnnless SBBC. its 
officers ancl employees from any liability in lhc form of physical or mcntal injury, death or property 
damage resulting from VI.:NDOR's fa ilure to comply with the requirements of this scction or with 
Sections IO I 2.Jl and IO 12.465, Florida Statutes. 

2.10 Public Records. The following provisions arc required by Section 119.070 I, 
Florida Statutes. and may not bt: um1:nded. VENOOR shall keep and maintuin public records 
required by SBRC to perform the services required under th is Agreement. Upon request from 
SBBC's custodian of public records, VENDOR shall providc Sl313C with a copy of any requested 
public rl!cords or to allow the rl!questcd public records to be inspected or copied within a 
n:asonablc time at a cost that docs not exceed thc cost providl!d in Chapter 119, Florida Statutes, 
or as othcnvisc proviclcd by law. VENDOR shall ensun.- that public records that arc exempt or 
confidentia l and exempt from public records d isdosurc requirements arc not disclosed except as . 
authorized by law for the duration of the J\grccmcnt°s km1 and following completion of 1hc 

Agreement if VENDOR <locs not trans for the public rct:ords to SBBC. Upon completion of thc 
Agrecmcnt. VENDOR shall transtcr. at no cost. to SBRC all public records in possession of 
VENOOR or keep and maintain public records requirc:d by SBUC to perform the services required 
under the Agreemcnt. If VENDOR transfors all public records to SBBC upon complclion of the:.· 
Agreement. VENOOR shall <.kstroy any duplicate public records that arc exempt or confidential 
and <:xcmpt from publ ic records d isclosure requirements. If VENDOR keeps und maintains public 
records upon completion of the Agreement, VENDOR shall meet all applicabk requirements for 
retaining public records. All records stored dcctr~)nically must be provided to SBBC, upon request 
from SBUC's custodian of public records, in .i format that is compatibk with SBBC 's information 
tcchnology systems. 

117 A PARTY TO TIIIS AGREEM ENT HAS QUESTIONS REGARDll\'G THE 
APPLICATION O F CHAPTER 119, FLORIDA STATUT ES, TO ITS DUTY TO PROVIDE 
PUBLIC RECORDS RELATING TO THE AGREEM ENT , COl\'TACTTHE CUSTODIAi\' 
o..- PUBLIC RECORDS AT 754-321-1900, 
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RECORDHEQUESTS(a)BROWAHnSCI IOOJ ,S.C01\J, RISK MANAGE.MENT 
OEPARTl\11.:NT, PUBLIC RECORDS DIVISION, 600 SOUTHEAST THIRD AVENUE, 
FORT LAll()ERDALE, FLORIDA 33301. 

2.1 1 Liabilitv. This section shall survive the tc:rmination or all performance or 
ooligutions under this Agreement nnd shall be fully binding until such time as any proceeding 
brought on account of this Agreement is barred by any applicabk s tatute of limitations. 

(a) By SBBC: SBBC agrees to be folly responsible up to the limits of Section 
768.28. Florida Statutes. for its acts of negligence. or its cmployt'es · acts ofncgl igcncc when acting 
within the scope of their employment and agrees to be liable. up to the limits of Section 768.28, 
Florida Statutes, for any damages resulting from said negligence. 

(b) By VENDOR ·s: VENDOR agrees to indemnify, hold ha1111less and dt:fend SBAC. 
its agents. servants an<l employees from any an<l all daims. judgments. costs. and expenses 
including. bu1 not limited to, reasonable attorney's fees. n:asonabh! invcstigatiw and discovery 
costs, court costs and all other sums whkb SUBC. its agents, servants and employees may pay or 
hccome obligated to pay on account of nny, all and every claim or demand, or assertion of liability, 
or any claim or action founded thereon, .irising or alleged to have arisen out o f the products, goods 
or services furnished by VENDOR. its agents, servant's or employees: the equipment ofVE:--JDOR, 
its agents. servants or employees whi le such equipment is on prcmist:s owned or controllctl by 
S LH3C; or the m!gligcnce of VENDOR or the negligence of VENDOR 's agents when acting within 
the seope or their employment. whether such claims, judgmt.:nts. costs and cxpenscs be t<.lr 
damages. damage to property including SBBC"s property, and injury or death of any pt.!rson 
whether employed by VENDOR, SBUC or oth1!1wisc. 

2. 12 Insurance Requirements. VENDOR shall comply with the following insurance 
requirements throughout the term of this Agreement: 

(a) GL'nernl Liabilitv. VENDOR shall maintain Cil!neral Liability insurance during the 
term of this Agrecmcnl with limits not less than $1.000,000 per occurrence for 13odily Injury/ 
Properly Damage; $ 1,000,000 Genl!ral Aggregate; and limits not less than S 1,000,000 fix 
Products/Completed Opt.:rations Aggrl!gatc. 

(b) Workers' Cot!}PCnsatio_n., VENDOR shall maintain Workers· Compc11sation 
insurance during the term of thi s Agreement in compliam;c with the limits speci fied in C hapter 
440. Florida Statutes, and Employer's Liabil ity limi ts shall not be kss than 
$ I 00,000/$100,000/SSOO,OOO (each accident/disease-each employeddisease-policy limit). 

(c) Auto Liability. VENDOR shall maintain Owned, Non-Owned and I tired Auto 
Liability insurance with Bodily Injury and Prope1ty Damage limits of not less than S 1,000.000 
Combined Single Limit. 

(<l) Acceptability of lnsur;mcc C.irrkrs. The insurance policies required under this 
Agreement shall be issued by companks qualified to do business in the Stace nf Florida and having 
a rating of at least A- VI by AM Best or Aa3 by Moody' s In vestor Service. 

{c) Veritication o f Covemgc. Proo!" or the required insurance mus1 bl' furnishl!d by 
VENDOR to SBBC's Risk Management fkpartmcnt by Ccrtificah:: of Insurance within fifteen 
( 15) days of the <late or this Agreement. To streamline this process, Sl-3BC has partnered with 
EXIGIS Risk Management Services lo collect and verify insurance docu1111.mtati<.m. All certificati:s 
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(and any n:quired documents) must be n:cl'ivcd and approved by SRRC".s Risk Managcml.'nt 
Depa11mcnt bdorc any work commences to permit VENDOR to n:mcdy any dcticiencics. 
VENDOR must verify its account information anc.1 provide con1ac1 details for its Insurance Agent 
via the link provided to it by emai l. 

( I) Required Conc.litions. Liability policies must include the following. terms on the 
Cc11 i ticntc of Insurance: 

I) The School Roan! or Broward County. Florida. its members. officers. employees and 
agents an: added as additional insured. 

2) All liability policies arc primary of all other valid and colkclahle coverage maintaini::cl 
by The School Board or Broward County. Florida. 

3) Ce11ificate l·loltkr: The School Roarcl of Broward County, Florida. c/o EXIGIS Risk 
Management Services, P.O. Box 4668-EC'M, New York. New York 10163-4M8. 

(g) Cancellation of lnsuranci:. VENDOR is prohibited from providing services under 
thb Agreement with SRfiC without the minimum required insurance covcmgc and must notify 
SBRC within two (2) business days if required insurance is cancelled. 

(h) Sl313C rcstrves 1hc right to review, reject ur accept any required policies of 
insurance, including limits, coverage or endorsements, hcrdn throughout the term of this 
Agrtemcnt. 

2.13 Nondiscrimination. 

(u) As a condition ot\:ntering into this Agreement. VENDOR represents and warrants 
that it will comply with the Sl313C's Cornmen:ial Nondiscrimination Policy, as described umkr, 
Section D.1 of SBBC's Policy No .. H30 - Suppl ier Diwrsity Outn:ach Program. 

(h) /\s part of such compliuncc. VENDOR sha ll not discriminmc on the basis of rucc. 
color, religion. uncc:stry or national origin, sex, age, marital status, sexual oric111a1ion, or on the 
basis of disability or othcr unlawful forms of discrimination in the solicitation, selection. hiring. 
or commercial treatmi:nt of subcontract'ors, vendors, suppliers, or commercial customers, nor shall 
VENDOR rdaliatl! against any person for reporting instances or such c.liscrimination. VENDOR 
shall provide equal oppo11unity for subcontractors, vendors. and suppliers to pmticipate in all of 
its public sector and private sector subcontmcting and supply opportunities, provided that nothing 
contained in this clause shall prohioit or limit otherwise lawful dfotts to remedy the effects of 
marketplace discrimination that have occurred or arc occurring in the SBUC's relevant 
marketplace. VENDOR uncli:rstands and agrees that a material violation of this clause shall be 
considcri:d a material breach of this Agri:l!ment and may result in termination of this Agrcemcnl, 
disqualification of the company from pa11icipating in SBUC 1\ grcemems, or other sanctions. This 
clause is not enfi.nccabk hy or for the.: bcnl!fit o f, and creates no obligation 10, any third purty. 

2.14 Annual Appropriation. The pcrfomrnnce and obligations of Sl313C un<kr this 
Agreement shall be contingent upon an annual budgetary appropriation by its gowrning body. If 
S13BC docs not allocate ti.mus for the payment of services or products to be provided under this 
Agreement, this Agreement may be terminati::d by SBl3C at the end of the period for which fonds 
have been allocated. SARC shall noti fy the oth~r party at the earliest possible time before such 
termination. No penalty shall accrue to SBBC in the event this provision is exercised. and SBBC 
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shall 1101 bi: obligat<:d or liable fi.,r any future payments due or any damag<:s as a n.:sult of 
tennination under this section. 

2.15 Excess Funds. Any party rccc1v111g fonds paid by SRRC' umkr this 
Agreement agree:; lo promptly notify SUBC of any li.mds erroneously nx;eivcd from SRBC upon 
the discovery of such erroneous payment or overpayment. Any such cxc~ss funds shall bl.! 
refunded 10 SBUC. 

ARTICLE. 3 - Gl!:l'\ERAL COJ\DITIOl'\S 

3.0 I l'\o W:1ivcr of Sovereign lmmunitv. Nothing ht.!rcin is intcnchxl to se,vc as 
a waiver of sovereign immunity hy any agcncy or political subdivision to which sovereign 
immunity may be applicabk or or any rights or limits to liability existing under Sl.!ction 768.28. 
Florida Statutes. This sedion shall survive the termination of nil pcrfonnancc or obligations under 
this /\grecment and shall be fully binding until such time as any proceeding brought on account of 
!his J\grcemt:nt is ham.:d by any applicable stntutc of limitations. 

3.02 No Third Party Bcncfici:uies. The parties 1.!xprcssly at:knowlcdgc that it is 
not their intent to crt:atc or contt!r any rights or obligations in or upon any third person or enlity 
unckr this /\grct:mcnt. None of the parties intend to tlircctly or substantially benefit a thi rd pa11y 
by this Agreement. The pa11ics agree that there an~ no third party bendit:iaries to this Agreeml!nt 
and that no third party shall be cntith:d to assert a claim agninst any of the parties based upon this 
Agn.:cmcnt. Nothing herein shall be constrned as consent by an agency or political subdivision of 
the State of Florida to be sued by third parties in any matter arising out of any Agreement. 

3.03 Independent Contractor. The parties to this Agreement shall al all times be 
acting in tht: capacity of independent contractors and not as an of'liccr, employee or agent of one 
another. Neither pm1y or its respective agents, employees. subcontractors or assignees shall 
represent lo others that it has the authority 10 bind the other party unless spccifa:ally authorized in 
writing to do so. No right to SBBC retirement, leave bcndits or any other benefits of SBBC 
employees shall exist as a n.:sult of the performance of any duties or responsibilitie:,; under this 
Agrecmenl. SBBC shall not be responsible for socinl security, withholding taxes, contributions to 
unemployment compensation fonds or insurance f<.lr the other party or the other party's officers. 
employees. agents, subcontractors or assignees. 

3.04 Default. The parties .igree that. in the event that either party is in default of 
its obi igations under this Agreement. the non-defaulting party shall provide 10 the defaulting party 
(30) days written notice to cure the default. I lowevcr. in the event said default cannot be cured 
wilhin said thirty (30) day period aud the defaulting party is diligently attempting in good fa ith to 
curt: same, the time period shall be reasonably cxtcmkd lo allow the defaulting pm1y aclclitional 
cure time. Upon the occurrence of a default that is not cured during the applicable cure period. 
this AgrcL:ment may be tcm1inated by the non-defaulting patty upon thirty (30} days notice. This 
remedy is not intended to be exclusive of any other remedy, and each and every such remedy shall 
be cumulativ<..~ and shall he in addition to every other remedy now or hereafter l'Xisting at law or in 
equity or by statute or otherwise. No single or par1ial exercise by any party or any right. power, 
or remedy hereunder shall preclude ,my other or future exercise !hereof. Nothing in this section 
shall he construt:d to preclude termination for convenience pursuant to Section 3.05. 

3.05 Termination. This Agreement may be cancelctl with or \vithout cause by 
SBBC during the tem1 hereof upon thiny (30) days written notice to thl.! other parties or its desire 
to tL·nninale this Agreement. In the event of such termination, SBBC shal I be cnlitled lo a pro rata 
refund of ;my pre-paid amounts for any services schcdukcl to be ddivered afkr the cffe<.:tive date 
of such tem1ination. SBUC shall haw no liability for an y property ld1 on $BBC's property by 

Ag1·c,•111cnt 11i1/i Slmfl.-r/ly l.iJ.-1111,rh, 1./.C Pago.:') of 13 



any parly lo this Agreeme nl aner the termination nf this Agn:cmcnt. Any party contracting with 
SBBC umkr this Agreement agrees that any of its prnpcny placed upon SUBC's faci lities pursuant 
lo this Agreement shall be removed within kn ( I 0) business days following the ti:nnination. 
conclusion or c.in1:ellation nf this Agri:cmcnt and that any sudi property remaining. upon SBBC-s 
foc.:ilitics aticr that time shall be deemed to be abandoned, titk to such propc1ty shall pass to SBBC', 
and SBHC may use or dispose of such property as SBBC di.:c1Hs lit and approprime. 

3.06 Compliance with Laws. Each party shall comply with all applicable federal. 
state and local laws, Sl.mC policies. codes, rules and regulations in pL~rfc.1nning. its duties, 
responsibilities and ob ligations ()ursuant to this Agreement. 

'.L07 Place of Performance. All obligations or SBBC under the tt.:nns of this 
Agn:cmcnt an: rt.:asonably susceptible of being performed in Broward County, Florida and shall 
be pnyublc and performable in Broward County, Florida. 

3.08 Governing Law and Venue. This Agreement shall be interpreted and 
constmed in accordance with and governed by the laws ortlie State ol"Florida. Any controversies 
or legal problems arising out of this Agreement and any m:tion involving the enforcement or 
interpretation of any rights hereunder slrnll he submillcd exdusivdy 10 the jurisdiction of the State 
courts of the Seventeenth Judic.:ial Cin.;ui t of Broward County, Florida or to the jurisclic.:tion of the 
United States District Cou11 for tht! Southern Distril:t of Florida. Each pany agrees and admits that 
the state courts of the Seventeenth Judicial Circuit of Uroward County, Florida or the United States 
District Court for the Southl.!rn District of Florida shall have jurisdiction over it for any dispute 
arising under this Agreement. 

3.09 Entirety of Agreement. This document incorporates and includes all prior 
ni:gotiations, correspondence. conversations. agreements and understandings applicabk to tlu: 
mancrs contained hi.:rein and the.: parties agree thal there arc no c.:ommitmcnls, agreements or 
understandings concerning the subject matter of this Agn.:emcnt that arc not contained in this 
document. Accordingly, th t.! pa1ties agree that no deviation from the tcnns hereof shall be 
preclicatccl upon any prior representations or agreements, whethcr oral or written. 

3.10 Binding Effect. This Agreement shall be binding upon and inure to the 
bcndit or Lhe parti1.:s herl.!to and their respective succcssors and assigns. 

3.1 I Assignment. Neither this Agreement nor any interest herein may be assigned, 
transfcrrl!d or encumbered by any party without the prior written consent of the other parry. There 
shall be no partial assignmt.:nts of this Agreement including, without limitation. the partial 
assignment of any right to receive payments from SBBC. 

3. 12 Cc11>tions. The 1.!aptions, si.:ction designations. scetion numbers, artich.: 
numbers, titles and headings appearing in this Agrccmt.:nt arc inserted only us a muller of 
convcnienci.:, have no substanti ve meaning, and in no way dcline, limit, construe or dcsc.:rihc the 
scope or intent of such articles or sections of this Agreement , nor in any way affect this Agreement 
a11d shall not ht.: construed to crt:atc u conllid with the: provisions of this Agret:mcnl. 

3. 13 Scverability. In the event that any one or more or the sections, paragraphs, 
scnh!m:es, clausi:s or provisions containi:d in this Agrc:cmcnt is hdd by a court of competent 
jurisdic.:tion to he invalid. illegal. unlawful , unenforceable or void in any respi.:ct. such shall not 
affect the remaining po11ions of this Agreement and lhc same shall rcnrnin in fu ll force and effect 
as if sm.:h invalid. illegal, unlawfu l. unenforceable or void sections, paragraphs, sentences, clauses 
or provisions had never been included herein. 
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3.14 Preparation of Agreement. lhc: partic:s ackno,vlcdgc that they have sought and 
obtained whatever competent advice and counsel as wns necessary fr1r them to form a full and 
complete understanding of all rights and obligations herein and that the pn:paration of this 
Agreement has been their joint effo11. Tlic Jangungc agreed to herein expresses their mutual intent 
and the n.:sulting document shall not. solely as a matter ofjudicial construction. be constrned mon: 
severely against one of the parties than tlw other. 

3.15 Amendments. No moditkation, amendment. or alteration in the terms or 
conditions contained herein shall be cftcctivc unless contained in a written document prepared 
,vith the same or similar formality as this Agreement and cxccuted by each party hereto. 

3.1 (1 \:Vaiver. The parties agree that each requirement, dmy and obligation set 
tc)lth hcrnin is substantial and important to the formation of this Agreement and, therefore, is a 
material term hereof. Any j,arly's failure to enforce any provision ol'this Agreement shall not be 
deemed a waiver of such provision or moclilication of this Agreement unless the waiver is in 
writing and .sig.ned by the party waiving .such provision. A written waiver shall only be effective 
as 10 the specific instance for which it is obtained and shall not be deemed a continuing or future 
waivl!r. 

3.17 Force Majcurc. Neither party shall be obligated lo perform any duty, 
requirement or obligation under this Agreement if such performance is prevented by fire, 
hurricane, ea,thquakc, explosion. wars, sabotage_. accident, flood, acts of God, strikes. or other 
labor disputes, riot or civil commotions. or by reason of any other matter or condition beyond the 
control of either party. and ,vhich cannot be overcome by reasonable diligence and without unusual 
expense ("Force Majcure"). In no event shall a lack of funds on the part of either party be deemed 
Force Majcurc. 

3.18 Sur\'i\'al. All representations and wammtics made herein, indemnification 
obligations, obligations to reimburse SRRC, obligations 10 maintain and allow inspection and audit 
or records and property, obligations to maintain the confidentiality of records, reporting 
requirements, and obligations to return public funds shall survive the termination of this 
Agreement. 

3.19 Agreement Administration. SUUC has dclcgarcd authority to the Supl.!rinrcndent 
of Schools or his/her dcsignce to take any actions necessary to implement and administer this 
Agreement. 

3.20 Counterparts and Multillle Originals. This Agreement may be executed in 
multiple originals, and may be exccuted in counterparts, cach of which shall be deemed lo be an 
original; but all of which, taken together. shall conslilutc one and the same Agreement. 

3.21 Authoritv. Each person signing this Agreement on behalf of t!ithcr party 
individually wamints that he or she has full legal p(w1er to execute this Agreement on behalf of 
the patiy for whom he or she is signing, and to bind and obligate such party with respect to all 
provisions contained in this Agreement. 

IN WJTNESS \\'HEREOF, the Parties hereto have made and executed this Agreement 
on the date first above written. 

(THIS SPACE INTENTIONALLY LEFT llLANK; SIGNATURE PAGES FOLLOW) 



. , • . 

., .. .,. 

FOR SHBC: 

THE SCI IOOL BO/\RD or- BROW A RI> 
COUNTY. FLORIDA 

,,\pprovcd ;1:- In hm11 and L1.:gal C orltL'lll: 

Digitally signed by Eric 
Abend 

~ C,U,..,,..Q___ Reason: YMB 2020 
Date: 2020.04.09 

. ---- 14:09:25-04'00' 
Ol°!il .. '.i: ltl' thc: Gc.:n1.~rnl Cuunsd 
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ATll.:ST: 

1:oR VENOOR: 

SH UTTER FLY LIFETOUCM. LLC. 
successor in interc!>l lo Lifcto11d1 i":ttion;l l 
School Studios Inc. 

By . . .,/.._v' 
Null)~ --:Su\1\ ~·\ (~,rot Vl -\-

. Sl!cn.:t:try 
l'i1I,· ,J v. Sc ylGQ \ ~a le\ 

The follnwin~ "'ornriwtion is Rt.'11uirctl for E\'crv Agreement Without lkgimJ to 
W lu.•thcr lht· l':1rty Cl.Jose to Use ~1 St.'Crl!t:1ry's Atkstation or Two (2) Witn<•ssl's. 

SI ;\Tl· Ot-' (\,\\f\(l~t;., ·,"­

COUNTY OF \:h,v, c.~V\ 

Th1..· l'tm:1~om:!. instnnncnt was acknowll!cl:!t:d hdcm: ml! 1l11s t \&,-+1'\.. da'-' 01= 
- - ~ - - J Mc~cV\ , _,..~c,:~bc_. ______ hy--#-h""~G._.r...Q.n · __ t1 1· 

_J_J__k_~~- . Oil h1:hall'oftlii: Sh1A\\(::(~L\-\~1..\c "'- LLc._ 
N:im.: (1f1'.:r.-mi Nam.- 11£ < 11rp11r.111on 11r ,\ gc;;-o~' 

corporu11ontagency. I le/Shi! 1s p1!1-sonnlly known t<l ml! or prnd111.:i:d 

~~s:rs1M 
Typ..: orldcr1111ic;1111,11 

My C\,mmission l.:xpircs: , I 1 , ,:,., 

(SEAL) 

&VALERIE J. MOORHEAD 
K01AI\Y P\JDUC • MNESOTA 

M't Commulon~ 
J4tf,JWV31,2022 

:i.~ 1dl.!11l11'1c~11ion and di,lldal nut ti,st taki: an ualh . 

Printi:d Name of Nnt:iry 

~.:\ \S'l f>O ll61 
No1ary· s (\\mm1ssw11 No. 



AGREEMENT 

THIS AGREEMENT is made and entered into as of this /~day of ~ 
oL,O,,lO , by and between / -

THE SCHOOL BOARD OF BROW ARD COUNTY, FLORIDA 
(hereinafter referred to as "SBBC"), 

a body corporate and political subdivision of the State of Florida, 
whose principal place of business is 

600 Southeast Third Avenue, Fort Lauderdale, Florida 33301 

and 

STRAWBRIDGE STUDIOS, INC. 
(hereinafter referred to as "VENDOR"), 

whose principal place of business is 
3616 Hillsborough Road 

Durham, NC 27705 

WHEREAS, SBBC issued a Request for Proposal identified as RFP 17-047N -
"Yearbooks and Memory Books for All Schools" dated October 24, 2016 (hereinafter referred to 
as "RFP") and amended by Addendum Number One dated October 28, 2016, Addendum Number 
Two dated November 9, 2016 and Addendum Number Three dated November 21, 2016, which is 
incorporated herein by reference for the purpose of selecting a pool of qualified vendors from 
which school-allied groups might select a vendor to provide services to students enrolled at a 
specific district school; and 

WHEREAS, VENDOR offered a proposal in response-to the RFP (hereinafter referred to 
as "Proposal") and which is incorporated herein by reference whereby VENDOR proposed to 
provide Yearbooks and Memory Books for a11 Schools; and 

WHEREAS, VENDOR was awarded on March 21, 2017, with an initial contract term 
from March 22, 201 7 and continuing through May 31, 2020; and 

WHEREAS, Pursuant to the RFP, Section 2.4 - Contract Term, the parties hereby 
mutually agree to exercise the first of two one year renewals, to commence on June 1, 2020 and 
shall conclude on May 31, 2021; and 

WHEREAS, Yearbooks and Memory Books are optional purchases (not mandatory) made 
directly from the school to VENDOR; and 

NOW, THEREFORE, in consideration of the premises and of the mutual covenants 
contained herein and other good and valuable consideration, the receipt and sufficiency of which 
is hereby acknowledged, the Parties hereby agree as follows: 

ARTICLE 1 - RECITALS 

1.01 Recitals. The parties agree that the foregoing recitals are true and correct and that 
such recitals are incorporated herein by reference. 
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ARTICLE 2 - SPECIAL CONDITIONS 

2.01 Term of Agreement. Unless terminated earlier pursuant to Section 3.05 of this 
Agreement, the term of this Agreement shall commence on June 1, 2020 and shall conclude on 
May 31, 2021. The term of the agreement may, by mutual agreement between SBBC and 
VENDOR, be extended for one additional one-year period and, if needed, 180 days beyond the 
expiration date of the renewal period. In addition, SBBC has the option to extend the contract 
beyond the initial contract period or beyond any renewal period for an additional one-hundred and 
eighty (180) days at a rate for services not to exceed 3%. 

2.02 Separate Contracts for Services. The VENDOR acknowledges that this 
Agreement does not award or guarantee it to receive any amount of work, any specified volume 
of service or amount of revenue that VENDOR may derive from the provision of Yearbooks and 
Memory Books for All Schools or assure that the VENDOR will receive any contracts from 
school-allied groups for the provision of Yearbooks and Memory Books for All Schools. Rather, 
this Agreement is intended to establish the VENDOR as a qualified vendor with whom individual 
school-allied groups may enter into contracts for Yearbooks and Memory Books for All Schools 
upon, at a minimum, the tenns and conditions described herein. VENDOR acknowledges that 
SBBC shall have no liability or obligation to make payment to VENDOR for any Yearbooks and 
Memory Books for All Schools provided to any district school students. 

2.03 Pricing for Services. VENDOR agrees that the prices for services offered in its 
Proposal shall remain firm for the original term of this contract. The VENDOR may submit a 
request for price adjustment thirty (30) days prior to any renewal period of the Agreement. If a 
price adjustment is approved by SBBC's Director of Procurement and Warehousing Services for 
any renewal period, such adjusted price must remain in effect for the remainder of that renewal 
period. Price adjustment requests for any subsequent renewal or extension period shall not exceed 
three percent (3%). SBBC reserves the right to decline any contract renewal regardless of price 
considerations. 

2.04. Priority of Documents. In the event of any conflict between the documents, the 
following priority of documents shall govern: 

First: 
Second: 
Third: 
Fourth: 

This Agreement; then 
Addendum Number Three dated November 21, 2016; then 
Addendum Number Two dated November 9, 2016; then 
Addendum Number One dated October 28, 2016; then 

Fifth: RFP l 7-047N - "Yearbooks and Memory Books for All Schools" dated 
October 24, 2016; then 

Sixth: the Proposal submitted by VENDOR in response to RFP. 

In case of any other doubt or difference of opinion, the decision of SBBC shall be final and binding 
upon both parties. 

2.05 SBBC Disclosure of Education Records. 

(a) SBBC will provide VENDOR the education records listed in this section for the 
limited purpose of producing Yearbooks and Memory Books. 

(b) SBBC will provide VENDOR with the following education records: 
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l) Student's first and last name 
2) Student picture 
3) Grade level 
4) Teacher name 
5) Names of clubs and sporting activities 

( c) FERP A and consent 

l) SBBC shaJI obtain written consent from the parent or student age I 8 or over 
prior to disclosing student information to VENDOR, for the limited purpose of 
producing Yearbooks and Memory Books for All Schools. 

2) VENDOR is considered a "school official" with a "legitimate educational 
interest" to receive the education records listed in this section for the limited 
purpose of producing Yearbooks and Memory Books for All Schools. Pursuant 
to the Family EducationaJ Rights and Privacy Act (FERPA), 34 CFR Part 
99.3l(a) (1), these records may be provided by SBBC without prior written 
consent of the parent or student age 18 or over for the limited purpose stated in 
this section. VENDOR may not use or disclose this information for any other 
purpose. 

2.06 VENDOR Confidentiality of Education Records. 

(a) Notwithstanding any provision to the contrary within this Agreement, VENDOR shall: 
I) fully comply with the requirements of Sections l 002.22, l 002.221, and 

1002.222, Florida Statutes; the Family Educational Rights and Privacy Act, 20 U.S.C § 
1232g (FERPA) and its implementing regulations (34 C.F.R. Part 99), and any other state 
or federal law or regulation regarding the confidentiality of student information and 
records; 

2) hold any education records in strict confidence and not use or redisclose same 
except as required by this Agreement or as required or permitted by law unless the parent 
of each student or a student age 18 or older whose education records are to be shared 
provides prior written consent for their release; 

3) ensure that, at all times, all of its employees who have access to any education 
records during the term of their employment shall abide strictly by its obligations under 
this Agreement, and that access to education records is limited only to its employees that 
require the information to carry out the responsibilities under this Agreement and shall 
provide said list of employees to SBBC upon request; 

4) safeguard each education record through administrative, physical and 
technological safety standards to ensure that adequate controls are in place to protect the 
education records and information in accordance with FERP A's privacy requirements; 

5) utilize the education records solely for the purposes of providing products and 
services as contemplated under this Agreement; and shall not share, publish, sell, distribute, 
target advertise, or display education records to any third party; 
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6) notify SBBC immediately upon discovery of a breach of confidentiality of 
education records by telephone at 754-321-0300 (Manager, Infonnation Security), and 
754-321-1900 (Privacy Officer), and email at privacy@browardschools.com, and take all 
necessary notification steps as may be required by federal and Florida law, including, but 
not limited to, those required by Section 501.171, Florida Statutes; 

7) fully cooperate with appropriate SBBC staff, including Privacy Officer and/or 
Information Technology staff to resolve any privacy investigations and concerns in a 
timely manner; 

8) prepare and distribute, at its own cost, any and all required breach notifications, 
under federal and Florida Law, or reimburse SBBC any direct costs incurred by SBBC for 
doing so, including, but not limited to, those required by Section 501.171, Florida Statutes; 

9) be responsible for any fines or penalties for failure to meet breach notice 
requirements pursuant to federal and/or Florida law; 

10) provide SBBC with the name and contact information of its employee who shall 
serve as SBBC's primary security contact and shall be available to assist SBBC in resolving 
obligations associated with a security breach of confidentiality of education records; and 

11) securely erase education records from any media once any media equipment is 
no longer. in use or is to be disposed; secure erasure will be deemed the deletion of the 
education records using a single pass overwrite Secure Erase (Windows) or Wipe (Unix). 

(b) All education records shall remain the property of SBBC, and any party contracting 
with SBBC serves solely as custodian of such infonnation pursuant to this Agreement and claims 
no ownership or property rights thereto and, upon termination of this Agreement shall, at SBBC's 
request, return to SBBC or dispose of the education records in compliance with the applicable 
Florida Retention Schedules and provide SBBC with a written acknowledgment of said 
disposition. 

(c) VENDOR shall, for itself, its officers, employees, agents, representatives, contractors 
or subcontractors, fully indemnify and hold harmless SBBC and its officers and employees for any 
violation of this section, including, without limitation, defending SBBC and its officers and 
employees against any complaint, administrative or judicial proceeding, payment of any penalty 
imposed upon SBBC, or payment of any and all costs, damages, judgments or losses incurred by 
or imposed upon SBBC arising out of a breach of this covenant by the party, or an officer, 
employee, agent, representative, contractor, or sub-contractor of the party to the extent that the 
party or an officer, employee, agent, representative, contractor, or sub-contractor of the party shall 
either intentionally or negligently violate the provisions of this section or of Sections 1002.22 
and/or 1002.221 , Florida Statutes. This section shall survive the tennination of all performance 
required or conclusion of all obligations existing under this Agreement. 

2.07 Inspection ofVENDOR's Records by SBBC. VENDOR shall establish and 
maintain books, records and documents (including electronic storage media) sufficient to reflect 
all income and expenditures of funds provided by SBBC under this Agreement. All VENDOR's 
applicable records, regardless of the form in which they are kept, shall be open to inspection and 
subject to audit, inspection, examination, evaluation and/or reproduction, during normal working 
hours, by SBBC's agent or its authorized representative to pennit SBBC to evaluate, analyze and 
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verify the satisfactory perfonnance of the tenns and conditions of this Agreement and to evaluate, 
analyze and verify the applicable business records of VENDOR directly relating to this Agreement 
in order to verify the accuracy of invoices provided to SBBC. Such audit shall be no more than 
one (1) time per calendar year. 

(a) Duration of Right to Inspect. For the purpose of such audits, inspections, 
examinations, evaluations and/or reproductions, SBBC's agent or authorized representative shall 
have access to VENDOR's records from the effective date of this Agreement, for the duration of 
the term of this Agreement, and until the later of five (5) years after the termination of this 
Agreement or five (5) years after the date of final payment by SBBC to VENDOR pursuant to this 
Agreement. 

(b) Notice oflnspection. SBBC' s agent or its authorized representative shall provide 
VENDOR reasonable advance written notice (not to exceed two (2) weeks) of any intended audit, 
inspection, examination, evaluation and or reproduction. 

(c) Audit Site Conditions. SBBC's agent or its authorized representative shall have 
access to VENDOR's facilities and to any and all records related to this Agreement, and shall be 
provided adequate and appropriate work space in order to exercise the rights permitted under this 
section. 

(d) Failure to Permit Inspection. Failure by VENDOR to permit audit, inspection, 
examination, evaluation and/or reproduction as permitted under this section shall constitute 
grounds for termination of this Agreement by SBBC for cause and shall be grounds for SBBC's 
denial of some or all of any VENDOR's claims for payment. 

(e) Overcharges and Unauthorized Charges. If an audit conducted in accordance with 
this section discloses overcharges or unauthorized charges to SBBC by VENDOR in excess of two 
percent (2%) of the total billings under this Agreement, the actual cost of SBBC' s audit shall be 
paid by VENDOR. If the audit discloses billings or charges to which VENDOR is not contractually 
entitled, VENDOR shall pay said sum to SBBC within twenty (20) days of receipt of written 
demand unless otherwise agreed to in writing by both parties. 

(t) Inspection of Subcontractor's Records. If applicable, VENDOR shall require any 
and all subcontractors, insurance agents and material suppliers (hereafter referred to as "Payees") 
providing services or goods with regard to this Agreement to comply with the requirements of this 
section by insertion of such requirements in any written subcontract. Failure by VENDOR to 
include such requirements in any subcontract shall constitute grounds for termination of this 
Agreement by SBBC for cause and shall be grounds for the exclusion of some or all of any Payees' 
costs from amounts payable by SBBC to VENDOR pursuant to this Agreement and such excluded 
costs shall become the liability of VENDOR. 

(g) Inspector General Audits. VENDOR shall comply and cooperate immediately with 
any inspections, reviews, investigations, or audits deemed necessary by the Florida Office of the 
Inspector General or by any other state or federal officials. 

2.08 Notice. When any of the parties desire to give notice to the other, such notice 
must be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it is 
intended at the place last specified; the place for giving notice shall remain such until it is changed 
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by written notice in compliance with the provisions of this paragraph. For the present, the Parties 
designate the following as the respective places for giving notice: 

To SBBC: 

With a Copy to: 

To VENDOR: 

Superintendent of Schools 
The School Board of Broward County, Florida 
600 Southeast Third A venue 
Fort Lauderdale, Florida 33301 

Chief, Office of School Performance and Accountability 
The School Board of Broward County, Florida 
610 NE 13 Avenue 
Pompano Beach, FL 33060 

Strawbridge Studios, Inc. 
3616 Hillsborough Road 
Durham, NC 27705 

2.09 Background Screening. VENDOR agrees to comply with all requirements of 
Sections 10 I 2.32 and 10 I 2.465, Florida Statutes, and all of its personnel who (I) are to be 
permitted access to school grounds when students are present, (2) will have direct contact with 
students, or (3) have access or control of school funds, will successfully complete the background 
screening required by the referenced statutes and meet the standards established by the statutes. 
This background screening will be conducted by SBBC in advance of VENDOR or its personnel 
providing any services under the conditions described in the previous sentence. VENDOR shall 
bear the cost of acquiring the background screening required by Section IO 12.3 2, Florida Statutes, 
and any fee imposed by the Florida Department of Law Enforcement to maintain the fingerprints 
provided with respect to VENDOR and its personnel. The parties agree that the failure of 
VENDOR to perform any of the duties described in this section shall constitute a material breach 
of this Agreement entitling SBBC to terminate immediately with no further responsibilities or 
duties to perform under this Agreement. VENDOR agrees to indemnify and hold harmless SBBC, 
its officers and employees from any liability in the form of physical or mental injury, death or 
property damage resulting from VENDOR's failure to comply with the requirements of this 
Section or with Sections 1012.32 and 1012.465, Florida Statutes. 

2.10 Public Records. The following provisions are required by Section 119.0701, 
Florida Statutes, and may not be amended. VENDOR shall keep and maintain public records 
required by SBBC to perform the services required under this Agreement. Upon request from 
SBBC's custodian of public records, VENDOR shall provide SBBC with a copy of any requested 
public records or to allow the requested public records to be inspected or copied within a 
reasonable time at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes, 
or as otherwise provided by law. VENDOR shall ensure that public records that are exempt or 
confidential and exempt from public records disclosure requirements are not disclosed except as 
authorized by law for the duration of the Agreement's term and following completion of the 
Agreement if VENDOR does not transfer the public records to SBBC. Upon completion of the 
Agreement, VENDOR shall transfer, at no cost, to SBBC all public records in possession of 
VENDOR or keep and maintain public records required by SBBC to perform the services required 
under the Agreement. If VENDOR transfers all public records to SBBC upon completion of the 
Agreement, VENDOR shall destroy any duplicate public records that are exempt or confidential 
and exempt from public records disclosure requirements. If VENDOR keeps and maintains public 
records upon completion of the Agreement, VENDOR shall meet all applicable requirements for 
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retaining public records. All records stored electronically must be provided to SBBC, upon request 
from SBBC's custodian of public records, in a format that is compatible with SBBC's information 
technology systems. 

IF A PARTY TO THIS AGREEMENT HAS QUESTIONS REGARDING 
THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO ITS 
DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THE 
AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT 
754-321-1900, RECORDREQUESTS@BROWARDSCHOOLS.COM, RISK 
MANAGEMENT DEPARTMENT, PUBLIC RECORDS DIVISION, 600 
SOUTHEAST THIRD AVENUE, FORT LAUDERDALE, FLORIDA 33301. 

2.11 Insurance Requirements. VENDOR shall comply with the following insurance 
requirements throughout the term ofthis Agreement. 

General Liability. Limits not less than $1,000,000 per occurrence for Bodily Injury/ Property 
Damage; $1,000,000 General Aggregate. Limits not less than $1,000,000 for Products/Completed 
Operations Aggregate. 

Workers' Compensation. Florida Statutory limits in accordance with Chapter 440; 
Employer's Liability limits not less than $100,000/$100,000/$500,000 (each accident/disease­
each employee/disease-policy limit). 

Auto Liability, Owned, Non-Owned and Hired Auto Liability with Bodily Injury and Property 
Damage limits of not less than $1,000,000 Combined Single Limit. 

Acceptability oflnsurance Carriers. The insurance policies shall be issued by companies qualified 
to do business in the State of Florida. The insurance companies must be rated at least A- VI by 
AM Best or Aa3 by Moody's Investor Service. 

Verification of Coverage. Proof of Insurance must be furnished within 15 days of execution of 
this Agreement. To streamline this process, SBBC has partnered with EXIGIS Risk Works to 
collect and verify insurance documentation. All certificates (and any required documents) must be 
received and approved by SBBC before any work commences to permit Awardee time to remedy 
any deficiencies. Please verify your account information and provide contact details for your 
company's Insurance Agent via the link provided in the email upon award. 

Required Conditions. Liability policies must contain the following provisions. In addition, the 
following wording must be included on the Certificate of Insurance: 

1. The School Board of Broward County, Florida, its members, officers, employees and 
agents are added as additional insured. 

2. All liability policies are primary of all other valid and collectable coverage maintained by 
the School Board of Broward County, Florida. 

3. Certificate Holder: The School Board of Broward County, Florida, c/o EXIGIS Risk 
Management Services, P. 0. Box 4668-ECM, New York, New York 10163-4668 
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Cancellation of Insurance. Vendors are prohibited from providing services under this Agreement 
with SBBC without the minimum required insurance coverage and must notify SBBC within two 
business days if required insurance is cancelled. 

The School Board of Broward County, Florida reserves the right to review, reject or accept any 
required policies of insurance, including limits, coverage's or endorsements, herein throughout 
the term of this agreement. 

2.12 Nondiscrimination. 

(a) As a condition of entering into this Agreement, VENDOR represents and warrants 
that it will comply with the SBBC's Commercial Nondiscrimination Policy, as described under, 
Section D.1 of SBBC's Policy No. 3330- Supplier Diversity Outreach Program. 

(b) As part of such compliance, VENDOR shall not discriminate on the basis of race, 
color, religion, ancestry or national origin, sex, age, marital status, sexual orientation, or on the 
basis of disability or other unlawful fonns of discrimination in the solicitation, selection, hiring, 
or commercial treatment of subcontractors, vendors, suppliers, or commercial customers, nor shall 
VENDOR retaliate against any person for reporting instances of such discrimination. VENDOR 
shall provide equal opportunity for subcontractors, vendors, and suppliers to participate in all of 
its public sector and private sector subcontracting and supply opportunities, provided that nothing 
contained in this clause shall prohibit or limit otherwise lawful efforts to remedy the effects of 
marketplace discrimination that have occurred or are occurring in the SBBC's relevant 
marketplace. VENDOR understands and agrees that a material violation of this clause shall be 
considered a material breach of this Agreement and may result in termination of this Agreement, 
disqualification of the company from participating in SBBC Agreements, or other sanctions. This 
clause is not enforceable by or for the benefit of, and creates no obligation to, any third party. 

2.13 Annual Appropriation. The performance and obligations of SBBC under this 
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If 
SBBC does not allocate funds for the payment of services or products to be provided under this 
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds 
have been allocated. SBBC shall notify the other party at the earliest possible time before such 
termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC 
shall not be obligated or liable for any future payments due or any damages as a result of 
termination under this section. 

2.14 Excess Funds. Any party receiving funds paid by SBBC under this 
Agreement agrees to promptly notify SBBC of any funds erroneously received from SBBC upon 
the discovery of such erroneous payment or overpayment. Any such excess funds shall be refunded 
to SBBC. 

ARTICLE 3 - GENERAL CONDITIONS 

3.01 No Waiver of Sovereign Immunity. Nothing herein is intended to serve as 
a waiver of sovereign immunity by any agency or political subdivision to which sovereign 
immunity may be applicable or of any rights or limits to liability existing under Section 768.28, 
Florida Statutes. This section shall survive the termination of all performance or obligations under 
this Agreement and shall be fully binding until such time as any proceeding brought on account of 
this Agreement is barred by any applicable statute oflimitations. 
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3.02 No Third Partv Beneficiaries. The parties expressly acknowledge that it is 
not their intent to create or confer any rights or obligations in or upon any third person or entity 
under this Agreement. None of the parties intend to directly or substantially benefit a third party 
by this Agreement. The parties agree that there are no third party beneficiaries to this Agreement 
and that no third party shall be entitled to assert a claim against any of the parties based upon this 
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of 
the State of Florida to be sued by third parties in any matter arising out of any Agreement. 

3.03 Independent Contractor. The parties to this Agreement shall at all times be 
acting in the capacity of independent contractors and not as an officer, employee or agent of one 
another. Neither party or its respective agents, employees, subcontractors or assignees shall 
represent to others that it has the authority to bind the other party unless specifically authorized in 
writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC 
employees shall exist as a result of the performance of any duties or responsibilities under this 
Agreement. SBBC shall not be responsible for social security, withholding taxes, contributions to 
unemployment compensation funds or insurance for the other party or the other party's officers, 
employees, agents, subcontractors or assignees. 

3.04 Default. The parties agree that, in the event that either party is in default of 
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting party 
(30) days written notice to cure the default. However, in the event said default cannot be cured 
within said thirty (30) day period and the defaulting party is diligently attempting in good faith to 
cure same, the time period shall be reasonably extended to allow the defaulting party additional 
cure time. Upon the occurrence of a default that is not cured during the applicable cure period, this 
Agreement may be terminated by the non-defaulting party upon thirty (30) days notice. This 
remedy is not intended to be exclusive of any other remedy, and each and every such remedy shall 
be cumulative and shall be in addition to every other remedy now or hereafter existing at law or in 
equity or by statute or otherwise. No single or partial exercise by any party of any right, power, or 
remedy hereunder shall preclude any other or future exercise thereof. Nothing in this section 
shall be construed to preclude termination for convenience pursuant to Section 3.05. 

3.05 Termination. This Agreement may be canceled with or without cause by 
SBBC during the term hereof upon thirty (30) days written notice to the other parties of its desire 
to terminate this Agreement. In the event of such termination, SBBC shall be entitled to a pro rat a 
refund of any pre-paid amounts for any services scheduled to be delivered after the effective date 
of such termination. SBBC shall have no liability for any property left on SBBC' s property by any 
party to this Agreement after the termination of this Agreement. Any party contracting with SBBC 
under this Agreement agrees that any of its property placed upon SBBC's facilities pursuant to this 
Agreement shall be removed within ten (I 0) business days following the termination, conclusion 
or cancellation of this Agreement and that any such property remaining upon SBBC's facilities 
after that time shall be deemed to be abandoned, title to such property shall pass to SBBC, and 
SBBC may use or dispose of such property as SBBC deems fit and appropriate. 

3.06 Compliance with Laws. Each party shall comply with all applicable federal, 
state and local laws, SBBC policies, codes, rules and regulations in performing its duties, 
responsibilities and obligations pursuant to this Agreement. 

3.07 Place of Performance. All obligations of SBBC under the terms of this 
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall 
be payable and performable in Broward County, Florida. 
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3.08 Governing Law and Venue. This Agreement shall be interpreted and 
construed in accordance with and governed by the laws of the State of Florida. Any controversies 
or legal problems arising out of this Agreement and any action involving the enforcement or 
interpretation of any rights hereunder shall be submitted exclusively to the jurisdiction of the State 
courts of the Seventeenth Judicial Circuit of Broward County, Florida or to the jurisdiction of the 
United States District Court for the Southern District of Florida. Each party agrees and admits that 
the state courts of the Seventeenth Judicial Circuit of Broward County, Florida or the United States 
District Court for the Southern District of Florida shall have jurisdiction over it for any dispute 
arising under this Agreement. 

3 .09 Entirety of Agreement. This document incorporates and includes all prior 
negotiations, correspondence, conversations, agreements and understandings applicable to the 
matters contained herein and the parties agree that there are no commitments, agreements or 
understandings concerning the subject matter of this Agreement that are not contained in this 
document. Accordingly, the parties agree that no deviation from the terms hereof shall be 
predicated upon any prior representations or agreements, whether oral or written. 

3.10 Binding Effect. This Agreement shall be binding upon and inure to the 
benefit of the parties hereto and their respective successors and assigns. 

3.1 1 Assignment. Neither this Agreement nor any interest herein may be assigned, 
transferred or encumbered by any party without the prior written consent of the other party. There 
shall be no partial assignments of this Agreement including, without limitation, the partial 
assignment of any right to receive payments from SBBC. 

3.12 Captions. The captions, section designations, section numbers, article 
numbers, titles and headings appearing in this Agreement are inserted only as a matter of 
convenience, have no substantive meaning, and in no way define, limit, construe or describe the 
scope or intent of such articles or sections of this Agreement, nor in any way affect this Agreement 
and shall not be construed to create a conflict with the provisions of this Agreement. 

3.13 Severability. In the event that any one or more of the sections, paragraphs, 
sentences, clauses or provisions contained in this Agreement is held by a court of competent 
jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not 
affect the remaining portions of this Agreement and the same shall remain in full force and effect 
as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences, clauses 
or provisions had never been included herein. 

3.14 Preparation of Agreement. The parties acknowledge that they have sought and 
obtained whatever competent advice and counsel as was necessary for them to form a full and 
complete understanding of all rights and obligations herein and that the preparation of this 
Agreement has been their joint effort. The language agreed to herein expresses their mutual intent 
and the resulting document shall not, solely as a matter of judicial construction, be construed more 
severely against one of the parties than the other. 

3.15 Amendments. No modification, amendment, or alteration in the terms or 
conditions contained herein shall be effective unless contained in a written document prepared 
with the same or similar formality as this Agreement and executed by each party hereto. 

3 .16 Waiver. The parties agree that each requirement, duty and obligation set 
forth herein is substantial and important to the formation of this Agreement and, therefore, is a 
material term hereof. Any party's failure to enforce any provision of this Agreement shall not be 
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deemed a waiver of such provision or modification of this Agreement unless the waiver is in 
writing and signed by the party waiving such provision. A written waiver shall only be effective 
as to the specific instance for which it is obtained and shall not be deemed a continuing or future 
waiver. 

3.17 Force Majeure. Neither party shall be obligated to perform any duty, 
requirement or obligation under this Agreement if such perfonnance is prevented by fire, 
hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other 
labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the 
control of either party, and which cannot be overcome by reasonable diligence and without unusual 
expense ("Force Majeure"). In no event shall a lack of funds on the part of either party be deemed 
Force Majeure. 

3. 18 Survival. All representations and warranties made herein, indemnification 
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and audit 
of records and property, obligations to maintain the confidentiality of records, reporting 
requirements, and obligations to return public funds shall survive the termination of this 
Agreement. 

3.19 Agreement Administration. SBBC has delegated authority to the Superintendent 
of Schools or his/her designee to take any actions necessary to implement and administer this 
Agreement. 

3.20 Counterparts and Multiple Originals. This Agreement may be executed in 
multiple originals, and may be executed in counterparts, each of which shall be deemed to be an 
original, but all of which, taken together, shall constitute one and the same Agreement. 

3.21 Authority. Each person signing this Agreement on behalf of either party 
individually warrants that he or she has full legal power to execute this Agreement on behalf of 
the party for whom he or she is signing, and to bind and obligate such party with respect to all 
provisions contained in this Agreement. 

IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement 
on the date first above written. 

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK 
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FORSBBC 

THE SCHOOL BOARD OF BROW ARD 
COUNTY, FLORIDA 

By~ nnai.Kooechak 

Approved as to For1R~ihri&~h9iptent: 
Abend 

~ ~ Reason: Strawbridge 2020 
Date: 2020.04.15 10:45:24 

--------.:i..-Oa4'.,.QQ.,_' ______ _ 

Office of the General Counsel 
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FOR VENDOR 

(Corporate Seal) 

STRAWBRIDGE STUDIOS, INC. 

ATTEST: 

By ;L si.J. 91 . 
- --"-------;------

Signature l 
, Secretary 

Printed Name: Ken Strawbridge 

I 

~ Title: President 

Witness 

Witness 

The Following Notarization is Required for Every Agreement Without Regard to 
Whether the Party Chose to Use a Secretary's Attestation or Two (2) Witnesses. 

ST A TE OF _ _,_f\->t--'[ G--. _ _ _ 
COUNTY OF 1>u.[ Y¥l-,\{\ 

The foregoing instrwnent was ac owledged before me by means of D physical presence 
or D online notarization, this ( (date) by ~~~)lJW ..·~na e of officer or agent, title of ofj~cer or agent) o~ 
~~ ~ ~)u~ 1-:;fnc, (name ofcorporallon acknowledging), a 

NC, (state or place of incorporation) corporation, on behalf of the 
corporation. He/she is personally known to me or has produced 
______ ____ __ "."'"T"_ (type of identification) as identification and who ~did/Ddid 
not first take an oath this \3- day of Apt\ \ , 2020. 

My Commission Expires: ~~d( 

(SEAL,.._ _______ _ 

F. SHANNON WIMBERLEY 
NOTARY PUBLIC, NORTH CAROLINA 

DURHAM COUNTY 
MY COMMISSION EXPIRES 

APRIL 25, 2021 
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Notary's Commission No. 
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AGREEMENT 

THIS AGREEMENT is made and entered into as of this ~ay of ........ ~__,, ___ _ 
.2.al..t, , by and between - . r 

THE SCHOOL BOARD OF BROW ARD COUNTY, FLORIDA 
(hereinafter referred to as "SBBC"), 

a body corporate and political subdivision of the State of Florida, 
whose principal place of business is 

600 Southeast Third A venue, Fort Lauderdale, Florida 3330 I 

and 

WALSWORTH PUBLISHING COMPANY, INC. 
(hereinafter referred to as "VENDOR"), 

whose principal place of business is 
306 N. Kansas Avenue 
Marceline, MO 64658 

WHEREAS, SBBC issued a Request for Proposal identified as RFP I 7-047N -
"Yearbooks and Memory Books for All Schools" dated October 24, 20 I 6 (hereinafter referred to 
as "RFP") and amended by Addendum Number One dated October 28, 2016, Addendum Number 
Two dated November 9, 2016 and Addendum Number Three dated November 21 , 2016, which is 
incorporated herein by reference for the purpose of selecting a pool of qualified vendors from 
which school-allied groups might select a vendor to provide services to students enrolled at a 
specific district school; and 

WHEREAS, VENDOR offered a proposal in response to the RFP (hereinafter referred to 
as "Proposal") and which is incorporated herein by reference whereby VENDOR proposed to 
provide Yearbooks and Memory Books for all Schools; and 

WHEREAS, VENDOR was awarded on March 21 , 2017, with an initial contract term 
from March 22, 2017 and continuing through May 3 I , 2020; and 

WHEREAS, Pursuant to the RFP, Section 2.4 - Contract Term, the parties hereby 
mutually agree to exercise the first of two one year renewals, to commence on June I, 2020 and 
shall conclude on May 31, 202 I; and 

WHEREAS, Yearbooks and Memory Books are optional purchases (not mandatory) made 
directly from the school to VENDOR; and 

NOW, THEREFORE, in consideration of the premises and of the mutual covenants 
contained herein and other good and valuable consideration, the receipt and sufficiency of which 
is hereby acknowledged, the Parties hereby agree as follows: 

ARTICLE l - RECITALS 

1.0 I Recitals. The parties agree that the foregoing recitals are true and correct and that 
such recitals are incorporated herein by reference. 
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ARTICLE 2 - SPECIAL CONDITIONS 

2.0 I Term of Agreement. Unless tenninated earlier pursuant to Section 3.05 of this 
Agreement, the term of this Agreement shall commence on June I, 2020 and shall conclude on 
May 31 , 2021. The term of the agreement may, by mutual agreement between SBBC and 
VENDOR, be extended for one additional one-year period and, if needed, 180 days beyond the 
expiration date of the renewal period. In addition, SBBC has the option to extend the contract 
beyond the initial contract period or beyond any renewal period for an additional one-hundred and 
eighty (180) days at a rate for services not to exceed 3%. 

2.02 Separate Contracts for Services. The VENDOR acknowledges that this 
Agreement does not award or guarantee it to receive any amount of work, any specified volume 
of service or amount ofrevenue that VENDOR may derive from the provision of Yearbooks and 
Memory Books for All Schools or assure that the VENDOR will receive any contracts from 
school-allied groups for the provision of Yearbooks and Memory Books for All Schools. Rather, 
this Agreement is intended to establish the VENDOR as a qualified vendor with whom individual 
school-allied groups may enter into contracts for Yearbooks and Memory Books for All Schools 
upon, at a minimum, the terms and conditions described herein. VENDOR acknowledges that 
SBBC shall have no liability or obligation to make payment to VENDOR for any Yearbooks and 
Memory Books for All Schools provided to any district school students. 

2.03 Pricing for Services. VENDOR agrees that the prices for services offered in its 
Proposal shall remain firm for the original tenn of this contract. The VENDOR may submit a 
request for price adjustment thirty (30) days prior to any renewal period of the Agreement. If a 
price adjustment is approved by SBBC's Director of Procurement and Warehousing Services for 
any renewal period, such adjusted price must remain in effect for the remainder of that renewal 
period. Price adjustment requests for any subsequent renewal or extension period shall not exceed 
three percent (3%). SBBC reserves the right to decline any contract renewal regardless of price 
considerations. 

2.04. Prioritv of Documents. In the event of any conflict between the documents, the 
following priority of documents shall govern: 

First: 
Second: 
Third: 
Fourth: 

This Agreement; then 
Addendum Number Three dated November 21, 2016; then 
Addendum Number Two dated November 9, 2016; then 
Addendum Number One dated October 28, 2016; then 

Fifth: RFP 17-04 7 - "Yearbooks and Memory Books for All Schools" dated 
October 24, 2016; then 

Sixth: the Proposal submitted by VENDOR in response to RFP. 

In case of any other doubt or difference of opinion, the decision of SBBC shall be final and binding 
upon both parties. 

2.05 SBBC Disclosure of Education Records. 

(a) SBBC will provide VENDOR the education records listed in this section for the 
limited purpose of producing Yearbooks and Memory Books. 

(b) SBBC will provide VENDOR with the following education records: 
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I) Student's first and last name 
2) Student picture 
3) Grade level 
4) Teacher name 
5) Names of clubs and sporting activities 

(c) FERPA and consent 

I) SBBC shall obtain written consent from the parent or student age 18 or over 
prior to disclosing student information to VENDOR, for the limited purpose of 
producing Yearbooks and Memory Books for All Schools. 

2) VENDOR is considered a "school official" with a "legitimate educational 
interest" to receive the education records listed in this section for the limited 
purpose of producing Yearbooks and Memory Books for All Schools. Pursuant 
to the Family Educational Rights and Privacy Act (FERPA), 34 CFR Part 
99.31(a) (I), these records may be provided by SBBC without prior written 
consent of the parent or student age 18 or over for the limited purpose stated in 
this section. VENDOR may not use or disclose this information for any other 
purpose. 

2.06 VENDOR Confidentialitv of Education Records. 

(a) Notwithstanding any provision to the contrary within this Agreement, VENDOR shall: 
I) fully comply with the requirements of Sections I 002.22, I 002.221 , and 

I 002.222, Florida Statutes; the Family Educational Rights and Privacy Act, 20 U.S.C § 
1232g (FERP A) and its implementing regulations (34 C.F .R. Part 99), and any other state 
or federal law or regulation regarding the confidentiality of student information and 
records; 

2) hold any education records in strict confidence and not use or redisclose same 
except as required by this Agreement or as required or permitted by law unless the parent 
of each student or a student age 18 or older whose education records are to be shared 
provides prior written consent for their release; 

3) ensure that, at all times, all of its employees who have access to any education 
records during the term of their employment shall abide strictly by its obligations under 
this Agreement, and that access to education records is limited only to its employees that 
require the information to carry out the responsibilities under this Agreement and shall 
provide said list of employees to SBBC upon request; 

4) safeguard each education record through administrative, physical and 
technological safety standards to ensure that adequate controls are in place to protect the 
education records and information in accordance with FERPA's privacy requirements; 

5) utilize the education records solely for the purposes of providing products and 
services as contemplated under this Agreement; and shall not share, publish, sell, distribute, 
target advertise, or display education records to any third party; 
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6) notify SBBC immediately upon discovery of a breach of confidentiality of 
education records by telephone at 754-321-0300 (Manager, Information Security), and 
754-321-1900 (Privacy Officer), and email at privacy@browardschools.com, and take all 
necessary notification steps as may be required by federal and Florida law, including, but 
not limited to, those required by Section 501.171 , Florida Statutes; 

7) fully cooperate with appropriate SBBC staff, including Privacy Officer and/or 
lnfonnation Technology staff to resolve any privacy investigations and concerns in a 
timely manner; 

8) prepare and distribute, at its own cost, any and all required breach notifications, 
under federal and Florida Law, or reimburse SBBC any direct costs incurred by SBBC for 
doing so, including, but not limited to, those required by Section 501.171 , Florida Statutes; 

9) be responsible for any fines or penalties for failure to meet breach notice 
requirements pursuant to federal and/or Florida law; 

10) provide SBBC with the name and contact information of its employee who shal I 
serve as SBBC's primary security contact and shall be available to assist SBBC in resolving 
obligations associated with a security breach of confidentiality of education records; and 

11) securely erase education records from any media once any media equipment is 
no longer in use or is to be disposed; secure erasure will be deemed the deletion of the 
education records using a single pass overwrite Secure Erase (Windows) or Wipe (Unix). 

(b) All education records shall remain the property of SBBC, and any party contracting 
with SBBC serves solely as custodian of such information pursuant to this Agreement and claims 
no ownership or property rights thereto and, upon termination of this Agreement shall, at SBBC's 
request, return to SBBC or dispose of the education records in compliance with the applicable 
Florida Retention Schedules and provide SBBC with a written acknowledgment of said 
disposition. 

(c) VENDOR shall, for itself, its officers, employees, agents, representatives, contractors 
or subcontractors, fully indemnify and hold harmless SBBC and its officers and employees for any 
violation of this section, including, without limitation, defending SBBC and its officers and 
employees against any complaint, administrative or judicial proceeding, payment of any penalty 
imposed upon SBBC, or payment of any and all costs, damages, judgments or losses incurred by 
or imposed upon SBBC arising out of a breach of this covenant by the party, or an officer, 
employee, agent, representative, contractor, or sub-contractor of the party to the extent that the 
party or an officer, employee, agent, representative, contractor, or sub-contractor of the party shall 
either intentionally or negligently violate the provisions of this section or of Sections 1002.22 
and/or 1002.22 1, Florida Statutes. This section shall survive the tennination of all performance 
required or conclusion of all obligations existing under this Agreement. 

2.07 Inspection of VENDOR's Records bv SBBC. VENDOR shall establish and 
maintain books, records and documents (including electronic storage media) sufficient to reflect 
all income and expenditures of funds provided by SBBC under this Agreement. All VENDOR's 
applicable records, regardless of the form in which they are kept, shall be open to inspection and 
subject to audit, inspection, examination, evaluation and/or reproduction, during normal working 
hours, by SBBC's agent or its authorized representative to permit SBBC to evaluate, analyze and 
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verify the satisfactory performance of the terms and conditions of this Agreement and to evaluate, 
analyze and verify the applicable business records of VENDOR directly relating to th is Agreement 
in order to verify the accuracy of invoices provided to SBBC. Such audit shall be no more than 
one (I) time per calendar year. 

(a) Duration of Right to Inspect. For the purpose of such audits, inspections, 
examinations, evaluations and/or reproductions, SBBC's agent or authorized representative shall 
have access to VENDOR's records from the effective date of this Agreement, for the duration of 
the term of this Agreement, and until the later of five (5) years after the termination of this 
Agreement or five (5) years after the date of final payment by SBBC to VENDOR pursuant to this 
Agreement. 

(b) Notice of Inspection. SBBC's agent or its authorized representative shall provide 
VENDOR reasonable advance written notice (not to exceed two (2) weeks) of any intended audit, 
inspection, examination, evaluation and or reproduction. 

(c) Audit Site Conditions. SBBC' s agent or its authorized representative shall have 
access to VENDOR's facil ities and to any and all records related to this Agreement, and shall be 
provided adequate and appropriate work space in order to exercise the rights permitted under this 
section. 

(d) Failure to Permit Inspection. Failure by VENDOR to permit audit, inspection, 
examination, evaluation and/or reproduction as permitted under this section shall constitute 
grounds for termination of this Agreement by SBBC for cause and shall be grounds for SBBC's 
denial of some or all of any VENDOR's claims for payment. 

(e) Overcharges and Unauthorized Charges. If an audit conducted in accordance with 
this section discloses overcharges or unauthorized charges to SBBC by VENDOR in excess of two 
percent (2%) of the total billings under this Agreement, the actual cost of SBBC's audit shall be 
paid by VENDOR. If the audit discloses billings or charges to which VENDOR is not contractually 
entitled, VENDOR shall pay said sum to SBBC within twenty (20) days of receipt of written 
demand unless otherwise agreed to in writing by both parties. 

(t) Inspection of Subcontractor's Records. If applicable, VENDOR shall require any 
and all subcontractors, insurance agents and material suppliers (hereafter referred to as "Payees") 
providing services or goods with regard to this Agreement to comply with the requirements of this 
section by insertion of such requirements in any written subcontract. Failure by VENDOR to 
include such requirements in any subcontract shall constitute grounds for termination of this 
Agreement by SBBC for cause and shall be grounds for the exclusion of some or all of any Payees' 
costs from amounts payable by SBBC to VENDOR pursuant to this Agreement and such excluded 
costs shall become the liability of VENDOR. 

(g) Inspector General Audits. VENDOR shall comply and cooperate immediately with 
any inspections, reviews, investigations, or audits deemed necessary by the Florida Office of the 
Inspector General or by any other state or federal officials. 

2.08 Notice. When any of the parties des ire to give notice to the other, such notice 
must be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it is 
intended at the place last specified; the place for giving notice shall remain such until it is changed 
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by written notice in compliance with the provisions of this paragraph. For the present, the Parties 
designate the following as the respective places for giving notice: 

To SBBC: 

With a Copy to: 

To VENDOR: 

Superintendent of Schools 
The School Board of Broward County, Florida 
600 Southeast Third A venue 
Fort Lauderdale, Florida 3330 I 

Chief, Office of School Perfonnance and Accountability 
The School Board of Broward County, Florida 
610 NE I 3 Avenue 
Pompano Beach, FL 33060 

Walsworth Publishing Company, Inc. 
306 N. Kansas A venue 
Marceline, MO 64658 

2.09 Background Screening. VENDOR agrees to comply with all requirements of 
Sections IO 12.32 and IO 12.465, Florida Statutes, and all of its personnel who (I) are to be 
permitted access to school grounds when students are present, (2) will have direct contact with 
students, or (3) have access or control of school funds, will successfully complete the background 
screening required by the referenced statutes and meet the standards established by the statutes. 
This background screening will be conducted by SBBC in advance of VENDOR or its personnel 
providing any services under the conditions described in the previous sentence. VENDOR shall 
bear the cost of acquiring the background screening required by Section I 012.32, Florida Statutes, 
and any fee imposed by the Florida Department of Law Enforcement to maintain the fingerprints 
provided with respect to VENDOR and its personnel. The parties agree that the failure of 
VENDOR to perform any of the duties described in this section shall constitute a material breach 
of this Agreement entitling SBBC to terminate immediately with no further responsibilities or 
duties to perform under this Agreement. VENDOR agrees to indemnify and hold harmless SBBC, 
its officers and employees from any liability in the form of physical or mental injury, death or 
property damage resulting from VENDOR's failure to comply with the requirements of this 
Section or w ith Sections 1012.32 and IO 12.465, Florida Statutes. 

2. IO Public Records. The following provisions are required by Section I I 9.070 I, 
Florida Statutes, and may not be amended. VENDOR shall keep and maintain public records 
required by SBBC to perform the services required under this Agreement. Upon request from 
SBBC' s custodian of public records, VENDOR shall provide SBBC with a copy of any requested 
public records or to allow the requested public records to be inspected or copied within a 
reasonable time at a cost that does not exceed the cost provided in Chapter I I 9, Florida Statutes, 
or as othenvise provided by law. VENDOR shall ensure that public records that are exempt or 
confidential and exempt from public records disclosure requirements are not disclosed except as 
authorized by law for the duration of the Agreement's term and following completion of the 
Agreement if VENDOR does not transfer the public records to SBBC. Upon completion of the 
Agreement, VENDOR shall transfer, at no cost, to SBBC all public records in possession of 
VENDOR or keep and maintain public records required by SBBC to perform the services required 
under the Agreement. If VENDOR transfers all public records to SBBC upon completion of the 
Agreement, VENDOR shall destroy any duplicate public records that are exempt or confidential 
and exempt from public records disclosure requirements. If VENDOR keeps and maintains public 
records upon completion of the Agreement, VENDOR shall meet all applicable requirements for 
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retaining public records. All records stored electronically must be provided to SBBC, upon request 
from SBBC's custodian of public records, in a format that is compatible with SBBC's infonnation 
technology systems. 

IF A PARTY TO THIS AGREEMENT HAS QUESTIONS REGARDING 
THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO ITS 
DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THE 
AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT 
754-321-1900, RECORDREQUESTS@BROW ARDSCHOOLS.COM, RISK 
MANAGEMENT DEPARTMENT, PUBLIC RECORDS DIVISION, 600 
SOUTHEAST THIRD AVENUE, FORT LAUDERDALE, FLORIDA 33301. 

2 .11 Insurance Requirements. VENDOR shall comply w ith the following insurance 
requ•irements throughout the term of this Agreement. 

General Liability. Limits not less than $ I ,000,000 per occurrence for Bodily Injury/ Property 
Damage; $1,000,000 General Aggregate. Limits not less than $ 1,000,000 for Products/Completed 
Operations Aggregate. 

Workers' Compensation. Florida Statutory limits in accordance with Chapter 440; 
Employer's Liability limits not less than $ I 00,000/$ 100,000/$500,000 ( each accident/disease­
each employee/disease-policy limit). 

Auto Liability, Owned, Non-Owned and Hired Auto Liability with Bodily Injury and Property 
Damage limits of not less than $1,000,000 Combined Single Limit. 

Acceptability oflnsurance Carriers. The insurance policies shall be issued by companies qualified 
to do business in the State of Florida. The insurance companies must be rated at least A- VI by 
AM Best or Aa3 by Moody's Investor Service. 

Verification of Coverage. Proof of Insurance must be furn ished w ithin I 5 days of execution of 
this Agreement. To streamline this process, SBBC has partnered with EXIGJS Risk Works to . 
collect and verify insurance documentation. All certificates (and any required documents) must be 
received and approved by SBBC before any work commences to permit Awardee time to remedy 
any deficiencies. Please verify your account information and provide contact details for your 
company's Insurance Agent via the link provided in the email upon award. 

Required Conditions. Liability policies must contain the following provisions. In addition, the 
following wording must be included on the Certificate of Insurance: 

I. The School Board of Broward County, Florida, its members, officers, employees and 
agents are added as additional insured. 

2. All liability policies are primary of all other valid and collectable coverage maintained by 
the School Board of Broward County, Florida. 

3. Certificate Holder: The School Board of Broward County, Florida, c/o EXIGIS Risk 
Management Services, P. 0. Box 4668-ECM, New York, New York 10163-4668 
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Cancellation of Insurance. Vendors are prohibited from providing services under this Agreement 
with SBBC without the minimum required insurance coverage and must notify SBBC within two 
business days if required insurance is cancelled. 

The School Board of Broward County, Florida reserves the right to review, reject or accept any 
required policies of insurance, including limits, coverage's or endorsements, herein throughout 
the term of this agreement. 

2.12 Nondiscrimination. 

(a) As a condition of entering into this Agreement, VENDOR represents and warrants 
that it will comply with the SBBC' s Commercial Nondiscrimination Policy, as described under, 
Section 0.1 of SBBC' s Policy No. 3330 - Supplier Diversity Outreach Program. 

(b) As part of such compliance, VENDOR shall not discriminate on the basis of race, 
color, religion, ancestry or national origin, sex, age, marital status, sexual orientation, or on the 
basis of disability or other unlawful forms of discrimination in the solicitation, selection, hiring, 
or commercial treatment of subcontractors, vendors, suppliers, or commercial customers, nor shall 
VENDOR retaliate against any person for reporting instances of such discrimination. VENDOR 
shall provide equal opportunity for subcontractors, vendors, and suppliers to participate in all of 
its public sector and private sector subcontracting and supply opportunities, provided that nothing 
contained in this clause shall prohibit or limit otherwise lawful efforts to remedy the effects of 
marketplace discrimination that have occurred or are occurring in the SBBC' s relevant 
marketplace. VENDOR understands and agrees that a material violation of this clause shall be 
considered a material breach of this Agreement and may result in termination of this Agreement, 
disqualification of the company from participating in SBBC Agreements, or other sanctions. This 
clause is not enforceable by or for the benefit of, and creates no obl igation to, any third party. 

2.13 Annual Appropriation. The perfo rmance and obligations of SBBC under this 
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If 
SBBC does not allocate funds for the payment of services or products to be provided under this 
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds 
have been allocated. SBBC shall notify the other party at the earliest possible time before such 
termination. No penalty shall accrue to SBBC in the event this provis ion is exercised, and SBBC 
shall not be obligated or liable for any future payments due or any damages as a result of 
termination under this section. 

2. 14 Excess Funds. Any party receiving funds paid by SBBC under this 
Agreement agrees to promptly notify SBBC of any funds erroneously received from SBBC upon 
the discovery of such erroneous payment or overpayment. Any such excess funds shall be refunded 
to SBBC. 

ARTICLE 3 - GENERAL CONDITIONS 

3.01 No Waiver of Sovereign Immunity. Nothing herein is intended to serve as 
a waiver of sovereign immunity by any agency or political subdivision to which sovereign 
immunity may be applicable or of any rights or limits to liability existing under Section 768.28, 
Florida Statutes. This section shall survive the termination of all performance or obligations under 
this Agreement and shall be fully binding until such time as any proceeding brought on account of 
this Agreement is barred by any applicable statute of limitations. 
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3.02 No Third Party Beneficiaries. The parties expressly acknowledge that it is 
not their intent to create or confer any rights or obligations in or upon any third person or entity 
under this Agreement. None of the parties intend to directly or substantially benefit a third party 
by this Agreement. The parties agree that there are no third party beneficiaries to this Agreement 
and that no third party shall be entitled to assert a claim against any of the parties based upon this 
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of 
the State of Florida to be sued by third parties in any matter arising out of any Agreement. 

3.03 Independent Contractor. The parties to this Agreement shall at all times be 
acting in the capacity of independent contractors and not as an officer, employee or agent of one 
another. Neither party or its respective agents, employees, subcontractors or assignees shall 
represent to others that it has the authority to bind the other party unless specifically authorized in 
writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC 
employees shall exist as a result of the performance of any duties or responsibilities under this 
Agreement. SBBC shall not be responsible for social security, withholding taxes, contributions to 
unemployment compensation funds or insurance for the other party or the other party' s officers, 
employees, agents, subcontractors or assignees. 

3.04 Default. The parties agree that, in the event that either party is in default of 
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting party 
(30) days written notice to cure the default. However, in the event said default cannot be cured 
within said thirty (30) day period and the defaulting party is diligently attempting in good faith to 
cure same, the time period shall be reasonably extended to allow the defaulting party additional 
cure time. Upon the occurrence of a default that is not cured during the applicable cure period, this 
Agreement may be terminated by the non-defaulting party upon thirty (30) days notice. This 
remedy is not intended to be exclusive of any other remedy, and each and every such remedy shall 
be cumulative and shall be in addition to every other remedy now or hereafter existing at law or in 
equity or by statute or otherwise. No single or partial exercise by any party of any right, power, or 
remedy hereunder shall preclude any other or future exercise thereof. Nothing in this section 
shall be construed to preclude termination for convenience pursuant to Section 3.05. 

3.05 Termination. This Agreement may be canceled with or without cause by 
SBBC during the term hereof upon thirty (30) days written notice to the other parties of its desire 
to terminate this Agreement. In the event of such termination, SBBC shall be entitled to a pro rata 
refund of any pre-paid amounts for any services scheduled to be delivered after the effective date 
of such termination. SBBC shall have no liability for any property left on SBBC's property by any 
party to this Agreement after the termination of this Agreement. Any party contracting with SBBC 
under this Agreement agrees that any of its property placed upon SBBC's facilities pursuant to this 
Agreement shall be removed within ten ( I 0) business days following the termination, conclusion 
or cancellation of this Agreement and that any such property remaining upon SBBC' s facilities 
after that time shall be deemed to be abandoned, title to such property shall pass to SBBC, and 
SBBC may use or dispose of such property as SBBC deems fit and appropriate. 

3.06 Compliance with Laws. Each party shall comply with all applicable federal , 
state and local laws, SBBC policies, codes, rules and regulations in performing its duties, 
responsibilities and obligations pursuant to this Agreement. 

3.07 Place of Performance. All obligations of SBBC under the terms of this 
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall 
be payable and perfonnable in Broward County, Florida. 
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3.08 Governing Law and Venue. This Agreement shall be interpreted and 
construed in accordance with and governed by the laws of the State of Florida. Any controversies 
or legal problems arising out of this Agreement and any action involving the enforcement or 
interpretation of any rights hereunder shall be submitted exclusively to the jurisdiction of the State 
courts of the Seventeenth Judicial Circuit of Broward County, Florida or to the jurisdiction of the 
United States District Court for the Southern District of Florida. Each party agrees and admits that 
the state courts of the Seventeenth Judicial Circuit of Broward County, Florida or the United States 
District Court for the Southern District of Florida shall have jurisdiction over it for any dispute 
arising under this Agreement. 

3.09 Entiretv of Agreement. This document incorporates and includes all prior 
negotiations, correspondence, conversations, agreements and understandings applicable to the 
matters contained herein and the parties agree that there are no commitments, agreements or 
understandings concerning the subject matter of this Agreement that are not contained in this 
document. Accordingly, the parties agree that no deviation from the terms hereof shall be 
predicated upon any prior representations or agreements, whether oral or written. 

3 .10 Binding Effect. This Agreement shall be binding upon and inure to the 
benefit of the parties hereto and their respective successors and assigns. 

3.11 Assignment. Neither this Agreement nor any interest herein may be assigned, 
transferred or encumbered by any party without the prior written consent of the other party. There 
shall be no partial assignments of this Agreement including, without limitation, the partial 
assignment of any right to receive payments from SBBC. 

3.12 Captions. The captions, section designations, section numbers, article 
numbers, titles and headings appearing in this Agreement are inserted only as a matter of 
convenience, have no substantive meaning, and in no way define, limit, construe or describe the 
scope or intent of such articles or sections of this Agreement, nor in any way affect this Agreement 
and shall not be construed to create a conflict with the provisions of this Agreement. 

3. I 3 Scverability. In the event that any one or more of the sections, paragraphs, 
sentences, clauses or provisions contained in this Agreement is held by a court of competent 
jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not 
affect the remaining portions of this Agreement and the same shall remain in full force and effect 
as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences, clauses 
or provisions had never been included herein. 

3.14 Preparation of Agreement. The parties acknowledge that they have sought and 
obtained whatever competent advice and counsel as was necessary for them to fonn a full and 
complete understanding of all rights and obligations herein and that the preparation of this 
Agreement has been their joint effort. The language agreed to herein expresses their mutual intent 
and the resulting document shall not, solely as a matter of judicial construction, be construed more 
severely against one of the parties than the other. 

3.15 Amendments. No modification, amendment, or alteration in the terms or 
conditions contained herein shall be effective unless contained in a written document prepared 
with the same or similar fonnality as this Agreement and executed by each party hereto. 

3.16 Waiver. The parties agree that each requirement, duty and obligation set 
forth herein is substantial and important to the formation of this Agreement and, therefore, is a 
material term hereof. Any party's failure to enforce any provision of this Agreement shall not be 
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deemed a waiver of such provision or modification of this Agreement unless the waiver is in 
writing and signed by the party waiving such provision. A written waiver shall only be effective 
as to the specific instance for which it is obtained and shall not be deemed a continuing or future 
waiver. 

3.17 Force Majeure. Neither party shall be obligated to perform any duty, 
requirement or obligation under this Agreement if such performance is prevented by fire, 
hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other 
labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the 
control of either party, and which cannot be overcome by reasonable diligence and without unusual 
expense ("Force Majeure"). In no event shall a lack of funds on the part of either party be deemed 
Force Majeure. 

3. 18 Survival. All representations and warranties made herein, indemnification 
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and audit 
of records and property, obligations to maintain the confidentiality of records, reporting 
requirements, and obligations to return public funds shall survive the termination of this 
Agreement. 

3.19 Agreement Administration. SBBC has delegated authority to the Superintendent 
of Schools or his/her designee to take any actions necessary to implement and administer this 
Agreement. 

3.20 Counterparts and Multiple Originals. This Agreement may be executed in 
multiple originals, and may be executed in counterparts, each of which shall be deemed to be an 
original, but all of which, taken together, shall constitute one and the same Agreement. 

3.21 Authoritv. Each person signing this Agreement on behalf of either party 
individually warrants that he or she has full legal power to execute this Agreement on behalf of 
the party for whom he or she is signing, and to bind and obligate such party with respect to all 
provisions contained in this Agreement. 

IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement 
on the date first above written. 

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK 
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FORSBBC 

(Corporate Seal) . 

.- . 

ATTEST: 

ert W. Runcie, Superintendent of Schools 

Agreement with Walsworth P11b/isl,i11g Company, Inc. 

THE SCHOOL BOARD OF BROW ARD 
COUNTY, FLORIDA 

Approved as to Form and Legal Content: 
Digitally signed by Eric 
Abend &-v ~ Reason: WPC 2020 
Date: 2020.04.14 

------ -"""114~.,G108!1!!.5;88-f014'4'~00¥-' -----­
Office of the General Counsel 
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FOR VE~DOR 

WALSWORTH PUBLlSHING 

ATTEST: 

-£44;<cretary :~M~A 
Signatu re 

Printed Name: Bbo: L. flet,M 
-or-

Title: ¾•u ~~ ~~ 
Witness 

Witness 

The Following Notarization is Required for Even · Agreement Without Regard to 
Whether the Party Chose to Use a Secretary's Attestation or Two (2) Witnesses. 

STATE0F (\'\..,(SSO\....LV- 1· 

COUNTYOF _~L=;~D---'L..lo.._ ___ _ 

The foregoing instrument was nxkno~vledged before me by means of g'physical presence 
or O onlinc notarization. this ; 4- flp ~,1 · 20?0.date) by 

.Q. - • • ~v ; r- (, (name of officer or agent. title of officer or agent) of 
'-''- J Is.,{,,__; , ~ . (name q/'c01poratio11 ack11owledgi11g). a 

~\,'\..1. <; Sc u.V: \ · (stat r place of i11corporatio11) corporation. on behalf' of' the 
corporation. He she is personally known to me or has produced 

:J)r ·, v ~ V$ l l UJ\..S,O (t,11Je q(i e11tijicatio11 ) as identification and who ffdid/O did 
not first take an oath this I Lf day of -'}(, l . 2020. 

My Commission Expires: 

(\J cv. 1;}. )o?} 

(SEAL) 

ANGELA O. WARNER 
Notary Pub lic - Notary Seal 

STATE OF MISSOURI 
Comm. Number 14426900 

Linn County 
My Commission EJ<plres: Nov. 12. 2022 

Agrec1111·111 with llal.,H·nrrl, Puhlisl1it11( Company, /11c. 

Signall1ic - Notary Public 

WP l~~- \~Cl{1 f\i l 
Notar;z.rPrinted Name 

Notary's Commission No. 
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ITEM No.: 

AGENDA REQUEST FORM 
THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA 

MEETING DATE Mar 21201710:35AM- Regular School Board Meeting 

AGENDAITEM ITEMS 

Special Order Request 
0 Yes @ No 

I E-5. 
Time 1----------------------~ 

CATEGORY E. OFFICE OF STRATEGY & OPERATIONS 

TITLE: 
DEPARTMENT !Procurement & Warehousing Services I Open Agenda 

0 Yes @ No 

recommendation for Award• 17-047N - Yea~ks and Memory Books for All Schools 

pprove the recommendation to award the above Request for Proposal (RFP). Contract Term: March 22, 2017, through May 31, 2020, 3 Years, 2 Months; User 

epartment: Office of School Performance & Accountability; Award Amount: None; Awarded Vendor(s): Taylor Publishing Co., d/b/a Balfour; Walsworth Publishing 

o. Inc.; Herff Jones LLC; Ufetouch National School Studios Inc.; Strawbridge Studios Inc.; Minority/VI/omen Business Enterprise Vendor(s): None 

SUMMARY EXPLANATION AND BACKGROUND: 

The School Board of Broward County, Florida, received eight (8) proposals in response to RFP 17-047N. This RFP will be utilized by the Office of School 

Performance & Accountability to provide a pool of qualified vendors. Each awardee will provide a local representative to assist the schools in producing high­

Ruality books encapsulating the personal experiences, highlights, and trademarks of each school. 

lo\ copy of the RFP document is available online at: 

nttp://www.broward.k12.fl.us/supply/agenda/17-047N_Yearbook_MemoryBooks_RFPwithAddendums.pdf 

SCHOOL BOARD GOALS: 

0 Goal 1: High Quality Instruction 0 Goal 2: Continuous Improvement O Goal 3: Effective Communication 

FINANCIAL IMPACT: 

lrhero is no financial impact to the District, as payments are made by parents/guardians. 

EXHIBITS: (List) 

(1} Executive Summary (2) Recommendation Tabulation (3) Memory Book Survey (4) Yearbook Survey 

BOARD ACTION;,, ' SOURCE OF ADDITIONAL INFORMATION: 

Ali'-ffflVED Name: Alan Strauss 

(For Official School Board Records Office Only} Name: Mary C. Coker 

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA 
Senior Leader & Title 
Maurice L. Woods - Chief Strategy & Operations Officer Approved In Open 

~-------------------------Si nature 

ectronIc Igna ure 

Maurice Woods 
3/14/2017, 11:57:59 AM 

Form #4189 Revised 07/16 
RWR/ MLW/MCC/AS:kg 

Board Meeting On: 

By: 

Phone: 754-321-3810 

Phone: 754-321-0501 

MAR 2 1 2017 

ailtym~1 
School Board Chair 



EXECUTIVE SUMMARY 

Recommendation for Award 
17-047N - Yearbooks and Memory Books for All Schools 

The Request for Proposal (RFP) 17-04 7N - Yearbooks and Memory Books for All Schools, will be used by 
the Office of School Perfonnance & Accountability (OSPA) to provide a pool of qualified vendors for 
schools. Each awardee will provide a local representative to assist the schools in producing high-quality 
books encapsulating the personal experiences, highlights, and trademarks of each school. These books are a 
symbol of pride that captures each moment in an artistic fashion. All vendors recommended for award have 
serviced the District for many years and have developed a relationship with our schools. Also, they are aware 
of the quality of service expected from the District. 

This request is to approve the recommendation to award RFP 17-047N - Yearbooks and Memory Books for 
All Schools for approximately three (3) years, from March 22, 2017, through May 31, 2020, with an option 
for two (2) additional one-year periods. The funding for the services procured under this RFP will come from 
parents/guardians and students with no financial impact to the District. However, it should be noted that all 
payments are collected and organized by each school. 

The solicitation for this RFP ran from October 24, 2016, through November 30, 2016. One hundred eighty­
five (185) vendors were notified, sixteen (16) vendors downloaded the RFP and eight (8) proposals were 
received prior to bid opening. The evaluation committee meeting was held on December 6, 2016, consisting 
of four ( 4) members; and in accordance with the requirements of the RFP, we are recommending the five (5) 
proposers listed below for award. A minimum score of seventy (70) points or higher is required to be 
considered for award, and these proposers have met or exceeded that threshold. 

❖ Taylor Publishing Co., d/b/a Balfour 
❖ Walsworth Publishing Co., Inc. 
❖ Herff Jones LLC 
❖ Lifetouch National School Studios Inc. 
❖ Strawbridge Studios, Inc. 

The proposers below did not meet our requirements as noted: 

❖ Rekcut Photographic Inc., d/b/a Leonard's - evaluated by the committee but did not receive the 
minimum points. 

❖ Jostens, Inc. - see details on bid rejection sheet attached. 
❖ Yearbooklife - see details on bid rejection sheet attached. 

Previous solicitations issued were RFP I l-042V and I J-043V; contract started in June 2011 and expired 
June 30, 2016. Based on the similarity in the scope and requirements of the RFPs, we felt it was most 
beneficial to combine them in an effort to improve our processes. All of the proposers currently being 
recommended were also awarded under the old contracts. 

Survey results for the previous contract are included. 
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AGENDA REQUEST FORM 

· THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA -ivlii.$ 
~4c sc.~0 MEETING DATE 2017-12-0510:05 · School Board Operational Meeting Special Order R equest 

0 Yes @ No 
ITEM No.: 

I E-3. 
AGENDA ITEM IITEMS I 

CATEGORY i-E-. -O-FF_I_C_E_O_F_S_T_RA-TE_ G_ Y_ &_O_P_E_RA_TI_O_N_S _____ -41 T ime 

DEPARTMENT !Procurement & Warehousing Services I Open Agenda 
· . 0 Yes @ No 

ecommendation to Approve Agreement for Additional Vendors - 17-047-1N - Yearbook and Memory Books for All Schools 

pprove the recommendation to award two (2) additional vendors. Contract Term: December 12, 2017 through May 31, 2020, 2 Years; 5 Months; User 

epartment: Office of School Performance & Acoountabilily; Award Amount: None; Awarded Vendor(s): Jostens, Inc. and Plattsco, Inc. d/b/a Yearbooklife; 

mall/Minority/Women Business Enterprise Vendor(s): None. 

SUMMARY EXPLANATION AND BACKGROUND: 

lrhis request is to approve agreements based on the re-release of RFP 17-047N on August 21, 2017, to increase the pool of qualified vendors available for use 

hroughout the District. The initial RFP was released on October 24, 2016, with the award of five (5) vendors. The addition of these vendors will provide greater 

~ariety and continuity for our schools. 

lo\ copy of the bid document is available online at: http://www.broward.k12.f1.us/supply/agenda/17--047N_YearbooksandMemoryBooks.pdf 

IT'his Agreement has been reviewed and approved as to form and legal content by the Office of the General Counsel. 

SCHOOL BOARD GOALS: 

Q Goal 1: High Quality In struction @ Goal 2: Continuous Improvement O Goal 3: Effective Communication 

FINANCIAL IMPACT: 

[ ,ere " "' fiMacial Impact "' lh• °"1ocl. 

EXHIBITS: (List) 

(1) Executive Summary (2) Agreements-2 (3) Approved ARF 3-21-2017 RSBM E-5 (4) Recommendation Tabulation 3-21-2017 (5) 

Recommendation Tabulation 12-5-2017 

BOARD ACTION: SOURCE OF ADDITIONAL INFORMATION: 

APPROVED Name: Alan Strauss 

(For Official School Board Records Office Only) Name: Mary C. Coker 

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA 
Senior Leader & Title 
Maurice L. Woods • Chief Strategy & Operations Officer 

Si nature 

ectronic tgna ure 

Maurice Woods 
11/28/2017, 2:59:22 PM 

Form #4189 Revised 08/04//2017 
RWRJ MLW/MCC/AS:kg 

Phone: 754-321-3810 

Phone: 754-321-0501 

Approved In Open DEC O 5 Z017 
Board Meeting On: --------

'-o/1 (r/Jh. I 0.l,{/7 -bb,( 
'§~ool BoarcfChair 



EXECUTIVE SUMMARY 

Recommendation to Approve Agreement 
17-047-lN - Yearbooks and Memory Books for All Schools 

Request for Proposal (RFP) 17-047-lN - Year books and Memory Books for All Schools, was re-released on 
August 21, 2017, to increase the pool of qualified vendors available for use under this RFP. The Office of 
School Performance & Accountability utilizes this RFP, to provide a pre-approved list of vendors servicing 
the District. Item E-5 was presented to the School Board on March 21, 2017, for the approval of five (5) 
vendors based on the original release of the RFP on October 24, 2016. 

This request is to approve the agreements with Jostens, Inc. and Plattsco, Inc. d/b/a Yearbooldife for two (2) 
years and five (5) months, from December 7, 2017 through May 31, 2020, with an option for two (2) 
additional one (I) year periods. The funding for the services procured under this RFP will come from 
parents/guardians and students with no financial impact to the District. However, it should be noted that all 
payments are collected and organized by each school. 

The solicitation for this RFP ran from August 21, 20 I 7 through September 22, 2017. Tiiree hundred and 
sixty-five (365) vendors were notified, eight (8) vendors downloaded the RFP and two (2) proposals were 
received prior to bid opening. The evaluation committee meeting was held on October 3, 2017, consisting 
of five (5) members. The addition of the two (2) vendors being recommended will increase the qualified pool 
of vendors to seven (7). 

• Herff Jones, LLC 
• Jostens, Inc. 
• Lifetouch National School Studios Inc. 
• Plattsco, Inc. d/b/a Y earbooklife 
• Strawbridge Studios, Inc. 
• Taylor Publishing Co., d/b/a Balfour 
• Walsworth Publishing Company, Inc. 

Jostens, Inc. and Plattsco, Inc. d/b/a Y earbooklife have serviced the District for many years and the decision 
to re-release the RFP is primarily based on the request from schools. Procurement & Warehousing Services 
believes the addition of these vendors will provide greater variety and continuity for the District's schools. 



AGREEMENT 

THIS AGREEMENT is made and entered into as of this ~ay of ~ 0-m;boe) , 
:2D/1, by and between 

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA 
(hereinafter referred to as "SBBC"), 

a body corporate and political subdivision of the State of Florida, 
whose principal place of business is 

600 Southeast Third Avenue, Fort Lauderdale, Florida 33301 

and 

JOSTENS, INC. 
(hereinafter referred to as "VENDOR"), 

whose principal place of business is 
3601 Minnesota Drive, Suite 400 

Minneapolis, MN 55435 

WHEREAS, SBBC issued a Request for Proposal identified as RFP 17-047-IN -
"Yearbooks and Memory Books for All Schools" dated August 21, 2017 (hereinafter referred to 
as "RFP") which is incorporated herein by reference for the purpose of selecting a pool of 
qualified vendors from which school-allied groups might select a vendor to provide services to 
students enrolled at a specific district school; and 

WHEREAS, VENDOR offered a proposal in response to the RFP (hereinafter referred to 
as "Proposal") and which is incorporated herein by reference whereby VENDOR proposed to 
provide Yearbooks only for All Schools; and 

WHEREAS, SBBC desires to award and VENDOR desires to accept a contract that 
establishes standardized tenns and conditions for Yearbooks for All Schools that VENDOR will 
offer to any school-allied groups desiring to contract with VENDOR for the provision of such 
services to students enrolled in one of SBBC's district schools; and 

WHEREAS, Yearbooks are optional purchases (not mandatory) made directly from 
the school to VENDOR; and 

WHEREAS, SBBC shall obtain written consent from the parent or student age 18 or 
over prior to disclosing student information to VENDOR, for the limited purpose of producing 
Yearbooks for All Schools. The information SBBC will release to VENDOR for this purpose: 
student's first and last name, student picture, grade level, clubs, sporting activities and teacher 
name; and 

NOW, THEREFORE, in consideration of the premises and of the mutual covenants 
contained herein and other good and valuable consideration, the receipt and sufficiency of which 
is hereby acknowledged, the Parties hereby agree as follows: 
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ARTICLE 1- RECITALS 

1.01 Recitals. The parties agree that the foregoing recitals are true and correct and that 
such recitals are incorporated herein by reference. 

ARTICLE 2 - SPECIAL CONDITIONS 

2.01 Term of Agreement. Unless terminated earlier pursuant to Section 3.06 of this 
Agreement, the term of this Agreement shall commence upon the approval of this Agreement by 
SBBC and conclude on May 31, 2020. The term of the Agreement may be extended by two (2) 
additional one-year periods. In addition, SBBC has the option to extend the contract beyond the 
initial contract period or beyond any renewal period for an additional one-hundred and eighty 
(180) days at a rate for services not to exceed 3%. 

2.02 Separate Contracts for Services. Tue VENDOR aclmowledges that this 
Agreement does not award or guarantee it to receive any amount of work, any specified volume 
of service or amount of revenue that VENDOR may derive from the provision of Yearbooks for 
All Schools or assure that the VENDOR will receive any contracts from school-allied groups for 
the provision of Yearbooks for All Schools. Rather, this Agreement is intended to establish the 
VENDOR as a qualified vendor with whom individual school-allied groups may enter into 
contracts for Year books for All Schools upon, at a minimum, the terms and conditions described 
herein. VENDOR acknowledges that SBBC shall have no liability or obligation to make 
payment to VENDOR for any Yearbooks for All Schools provided to any district school 
students. 

2.03 Pricing for Services. VENDOR agrees that the prices for services offered in its 
Proposal shall remain firm for the original term of this contract, see Attachment A. The 
VENDOR may submit a request for price adjustment thirty (30) days prior to any renewal period 
of the Agreement. If a price adjustment is approved by SBBC's Director of Procurement and 
Warehousing Services for any renewal period, such adjusted price must remain in effect for the 
remainder of that renewal period. Price adjustment requests for any subsequent renewal or 
extension period shall not exceed three percent (3%). SBBC reserves the right to decline any 
contract renewal regardless of price considerations. 

2.04. Priority of Documents. In the event of any conflict between the documents, the 
following priority of documents shall govern: 

First: 
Second: 

Third: 

This Agreement; then 
RFP 17-047-IN - "Yearbooks and Memory Books for All Schools" dated 
August 21, 2017; then 
the Proposal submitted by VENDOR in response to RFP. 

In case of any other doubt or difference of opinion, the decision of SBBC shall be final and 
binding upon both parties. 

2.05 Inspection of VENDOR'S Records by SBBC. VENDOR shall establish and 
maintain books, records and documents (including electronic storage media) sufficient to reflect 
all income and expenditures of funds provided by SBBC under this Agreement All VENDOR's 
Records, regardless of the form in which they are kept, shall be open to inspection and subject to 
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audit, inspection, examination, evaluation and/or reproduction, during normal working hours, by 
SBBC's agent or its authorized representative to permit SBBC to evaluate, analyze and verify the 
s1:ttisfactory performance of the terms and conditions of this Agreement and to evaluate, analyze 
and verify any and all invoices, billings, payments and/or claims submitted by VENDOR or any 
ofVENDOR's payees pursuant to this Agreement. VBNDOR's Records subject to examination 
shall include, without limitation, those records necessary to evaluate and verify direct and 
indirect costs (including overhead allocations) as they may apply to costs associated with this 
Agreement VENDOR'S Records subject to this section shall include any and all documents 
pertinent to the evaluation, analysis, verification and reconciliation of any and all expenditures 
under this Agreement without regard to funding sources. 

(a) VENDOR's Records Defined. For the purposes of this Agreement, the 
term "VENDOR's Records" shall include, without limitation, any documents that would 
substantiate, reconcile or refute any charges and/or expenditures related to this Agreement or the 
Yearbooks for All Sc/tools provided by VENDOR to any district school student or school-allied 
group. 

(b) Duration of Right to Inspect. For the purpose of such audits, inspections, 
examinations, evaluations and/or reproductions, SBBC's agent or authorized representative shall 
have access to VENDOR's Records from the effective date of this Agreement, for the duration of 
the term of this Agreement, and until the later of five (5) years after the termination of this 
Agreement or five (5) years after the date of fmal payment by SBBC to VENDOR pursuant to 
this Agreement. 

(c) Notice of Inspection. SBBC's agent or its authorized representative shall 
provide VENDOR reasonable advance notice (not to exceed two (2) weeks) of any intended 
audit, inspection, examination, evaluation and or reproduction. 

(d) Audit Site Conditions. SBBC's agent or its authorized representative shall 
have access to VENDOR's facilities and to any and all records related to this Agreement, and 
shall be provided adequate and appropriate work space in order to exercise the rights permitted 
under this section. 

(e) Failure to Permit Inspection. Failure by VENDOR to permit audit, 
inspection, examination, evaluation and/or reproduction as permitted under this Section shall 
constitute grounds for termination of this Agreement by SBBC for cause. 

2.06 Notice. When any of the parties desire to give notice to the other, such 
notice must be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it 
is intended at the place last specified; the place for giving notice shall remain such until it is 
changed by written notice in compliance with the provisions of this paragraph. For the present, 
the Parties designate the following as the respective places for giving notice: 

ToSBBC: 
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Superintendent of Schools 
The School Board of Broward County, Florida 
600 Southeast 1bird A venue 
Fort Lauderdale, Florida 33301 
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With a Copy to: 

To VENDOR: 

Chief, Office of School Performance and Accowitability 
The School Board of Broward County, Florida 
610 NE 13 Avenue 
Pompano Beach, FL 33060 

James Simpson, CFO 
Jostens, Inc. 
3601 Minnesota Drive, Suite 400, 
Minneapolis, :MN" 55435 

2.07 Background Screening. VENDOR agrees to comply with all requirements of 
Sections 1012.32 and 1012.465, Florida Statutes, and all of its personnel who (1) are to be 
permitted access to school grounds when students are present, (2) will have direct contact with 
students, or (3) have access or control of school funds, will successfully complete the 
background screening required by the referenced statutes and meet the standards established by 
the statutes. This background screening will be conducted by SBBC in advance of VENDOR or 
its personnel providing any services under the conditions described in the previous sentence. 
VENDOR shall bear the cost of acquiring the background screening required by Section 
1012.32, Florida Statutes, and any fee imposed by the Florida Department of Law Enforcement 
to maintain the fingerprints provided with respect to VENDOR and its personnel. The parties 
agree that the failure of VENDOR to perform any of the duties described in this section shall 
constitute a material breach of this Agreement entitling SBBC to terminate immediately with no 
further responsibilities or duties to perform under this Agreement. VENDOR agrees to 
indemnify and hold harmless SBBC, its officers and employees from any liability in the form of 
physical or mental injury, death or property damage resulting from VENDOR's failure to comply 
with the requirements of this Section or with Sections 1012.32 and 1012.465, Florida Statutes. 

2.08 Insurance Requirements. VENDOR shall comply with the following 
insurance requirements throughout the term of this Agreement. 

General Liability. Limits not less than $1,000,000 per occurrence for Bodily Injury/ Property 
Damage; $1,000,000 General Aggregate. Limits not less than $1,000,000 for 
Products/Completed Operations Aggregate. 

Workers' Compensation. Florida Statutory limits in accordance with Chapter 440; 
Employer's Liability limits not less than $100,000/$100,000/$500,000 (each accident/disease­
each employee/disease-policy limit). 

Auto Liability, Owned, Non-Owned and Hired Auto Liability with Bodily Injury and Property 
Damage limits of not less than $1,000,000 Combined Single Limit. 

Acceptability of Insurance Carriers. The insurance policies shall be issued by companies 
qualified to do business in the State of Florida The insurance companies must be rated at least 
A- VI by AM Best or Aa3 by Moody's Investor Service. 

Verification of Coverage. Proof of Insurance must be furnished within 15 days of execution of 
this Agreement. To streamline this process, SBBC has partnered with E){IGIS Risk Works to 
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collect and verify insurance documentation. All certificates (and any required documents) must 
be received and approved by SBBC before any work commences to permit Awardee time to 
remedy any deficiencies. Please verify your account information and provide contact details for 
your company's Insurance Agent via the link provided in the email upon award. 

Required Conditions. Liability policies must contain the following provisions. In addition, the 
following wording must be included on the Certificate of Insurance: 

1. The School Board of Broward County, Florida, its members, officers, employees and 
agents are added as additional insured. 

2. All liability policies are primary of all other valid and collectable coverage maintained by 
the School Board of Broward County, Florida 

3. Certificate Holder: The School Board of Broward County, Florida, c/o EXIGIS Risk 
Management Services, P. 0 . Box 4668-ECM, New York, New York 10163-4668 

Cancellation of Insurance. Vendors are prohibited from providing services under this 
Agreement with SBBC without the minimum required insurance coverage and must notify 
SBBC within two business days if required insurance is cancelled. 

The School Board of Broward County, Florida reserves the right to review, reject or accept any 
required policies of insurance, including limits, coverage's or endorsements, herein throughout 
the term of this agreement. 

ARTICLE 3 - GENERAL CONDITIONS 

3.01 No Waiver of Sovereign Immunity. Nothing herein is intended to serve as a 
waiver of sovereign immunity by any agency or political subdivision to which sovereign 
immunity may be applicable or of any rights or limits to liability existing under Section 768.28, 
Florida Statutes. This section shall survive the termination of all performance or obligations 
under this Agreement and shall be fully binding until such time as any proceeding brought on 
account of this Agreement is barred by any applicable statute of limitations. 

3.02 No Third Party Beneficiaries. The parties expressly acknowledge that it is not 
their intent to create or confer any rights or obligations in or upon any third person or entity 
under this Agreement. None of the parties intend to directly or substantially benefit a third party 
by this Agreement. The parties agree that there are no third party beneficiaries to this Agreement 
and that no third party shall be entitled to assert a claim against any of the parties based upon this 
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision 
of the State of Florida to be sued by third parties in any matter arising out of any contract. 

3.03 Independent Contractor. The parties to this agreement shall at all times be 
acting in the capacity of independent contractors and not as an officer, employee or agent of one 
another. Neither party or its respective agents, employees, subcontractors or assignees shall 
represent to others that it bas the authority to bind the other party unless specifically authorized 
in writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC 
employees shall exist as a result of the performance of any duties or responsibilities under this 
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Agreement. SBBC shall not be responsible for social security, withholding truces, and 
contributions to unemployment compensation funds or insurance for the other party or the other 
party's officers, employees, agents, subcontractors or assignees. 

3.04 Equal Opportunity Provision. The parties agree that no person shall be 
subjected to discrimination because of age, race, color, disability, gender identity, gender 
expression marital status, national origin, religion, sex or sexual orientation in the performance 
of the parties' respective duties, responsibilities and obligations under this Agreement. 

3.05 M/WBE Commitment.. Throughout the term of the Agreement, VENDOR shall 
take commercially reasonable steps and use commercially reasonable resources to identify 
SBBC-certified M/WBE VENDORS who may be engaged to fulfill various aspects of the 
Agreement, including, for instance, without limitation, M/WBE VENDORS to provide office 
supplies, travel, printing, janitorial supplies/services, consulting services, trade services, 
installation and repair services, medical supplies, where feasible. VENDOR agrees to provide 
monthly reports and to conduct quarterly meetings with SBBC to discuss progress in meeting the 
SBBC's objectives regarding M/WBE participation, including dollars spent on M/WBE 
VENDORS for the quarter; and to continue to assess throughout the term of the Agreement new 
possibilities for M/WBE VENDOR participation suggested by SBBC. If at any time during the 
term the parties agree that it is reasonably feasible to include a specific dollar figure for M/WBE 
participation, the Agreement shall be amended to include the dollar participation objective. 

3.06 Termination. This Agreement may be canceled with or without cause by SBBC 
during the term hereof upon thirty (30) days written notice to the other parties of its desire to 
terminate this Agreement. SBBC shall have no liability for any property left on SBBC's 
property by any party to thls Agreement after the termination of this Agreement. Any party 
contracting with SBBC under this Agreement agrees that any of its property placed upon 
SBBC's facilities pursuant to this Agreement shall be removed within ten (10) business days 
following the termination, conclusion or cancellation of this Agreement and that any such 
property remaining upon SBBC's facilities after that time shall be deemed to be abandoned, title 
to such property shall pass to SBBC, and SBBC may use or dispose of such property as SBBC 
deems fit and appropriate. 

3 .07 Default. The parties agree that, in the event that either party is in default of its 
obligations under this Agreement, the non-defaulting party shall provide to the defaulting party 
(30) days written notice to cure the default. However, in the event said default cannot be cured 
within said thirty (30) day period and the defaulting party is diligently attempting in good faith to 
cure same, the time period shall be reasonably extended to allow the defaulting party additional 
cure time. Upon the occurrence of a default that is not cured during the applicable cure period, 
this Agreement may be terminated by the non-defaulting party upon thirty (30) days' notice. 
This reiiieoy- is nof iiiteiided· ·to -be excliisive ·or-any oilier -remedy-; and-eaclf-ailcf every~sucli­
remedy shall be cumulative and shall be in addition to every other remedy now or hereafter 
existing at law or in equity or by statute or otherwise. No single or partial exercise by any party 
of any right, power, or remedy hereunder shall preclude any other or future exercise thereof. 
Nothing in this section shall be construed to preclude termination for convenience pursuant to 
Section 3.05. 
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3.08 Annual Appropriation. The performance and obligations of SBBC under this 
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If 
SBBC does not allocate funds for the payment of services or products to be provided under this 
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds 
have been allocated. SBBC shall notify the other party at the earliest possible time before such 
termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC 
shall not be obligated or liable for any future payments due or any damages as a result of 
termination under this section. 

3.09 Excess Funds. Any party receiving funds paid by SBBC under this Agreement 
agrees to promptly notify SBBC of any funds erroneously received from SBBC upon the 
discovery of such erroneous payment or overpayment. Any such excess funds shall be refunded 
to SBBC. 

3.10 Public Records. The following provisions are required by Section 119.0701, 
Florida Statutes, and may not be amended. VENDOR sball keep and maintain public records 
required by SBBC to perform the services required under this Agreement. Upon request from 
SBBC's custodian of public records, VENDOR shall provide SBBC with a copy of any 
requested public records or to allow the requested public records to be inspected or copied within 
a reasonable time at a cost that does not exceed the cost provided in Chapter 119, Florida 
Statutes, or as otherwise provided by law. VENDOR shall ensure that public records that are 
exempt or confidential and exempt from public records disclosure requirements are not disclosed 
except as authorized by law for the duration of the Agreement's term and following completion 
of the Agreement if VENDOR does not transfer the public records to SBBC. Upon completion 
of the Agreement, VENDOR shall transfer, at no cost, to SBBC all public records in possess~ion 
of VENDOR or keep and maintain public records required by SBBC to perform the services 
required under the Agreement. If VENDOR transfer all public records to SBBC upon 
completion of the Agreement, VENDOR shall destroy any duplicate public records that are 
exempt or confidential and exempt from public records disclosure requirements. If VENDOR 
keeps and maintains public records upon completion of the Agreement, Insert Name shall meet 
all applicable requirements for retaining public records. All records stored electronically must be 
provided to SBBC, upon request from SBBC's custodian of public records, in a format that is 
compatible with SBBC's information technology systems. 

IF A PARTY TO TlllS AGREEMENT HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO ITS DUTY TO 
PROVIDE PUBLIC RECORDS RELATING TO THE AGREEMENT, CONTACT THE 
CUSTODIAN OF PUBLIC RECORDS AT 754-321-1900, 
REQUEL.BELL@BROW ARDSCHOOLS.COM, RISK MANAGEMENT 
DEPARTMENT, PUBLIC RECORDS DMSION, 600 SOUTHEAST THIRD A VENUE, 
FORT LAUDERDALE, FLORIDA 33301. 

3.11 Student Records. Notwithstanding any provision to the contrary within this 
Agreement, any party contracting with SBBC under this Agreement shall fully comply with the 
requirements of Sections 1002.22 and 1002.221, Florida Statutes; FERPA, and any other state or 
federal law or regulation regarding the confidentiality of student information and records. Each 
such party agrees, for itself, its officers, employees, agents, representatives, contractors or 
subcontractors, to fully indemnify and hold harmless SBBC and its officers and employees for 
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any violation of this section, including, without limitation, defending SBBC and its officers and 
employees against any complaint, administrative or judicial proceeding, payment of any penalty 
imposed upon SBBC, or payment of any and all costs, damages, judgments or losses incurred by 
or imposed upon SBBC arising out of a breach of this covenant by the party, or an officer, 
employee, agent, representative, contractor, or sub-contractor of the party to the extent that the 
party or an officer, employee, agent, representative, contractor, or sub-contractor of the party 
shall either intentionally or negligently violate the provisions of this section or of Sections 
1002.22 and/or 1002.221, Florida Statutes. 

3.12 Compliance with Laws. Each party shall comply with all applicable federal state 
and local laws, SBBC policies codes, rules and regulations in performing its duties, 
responsibilities and obligations pursuant to this Agreement. 

3.13 Place of Performance. All obligations of SBBC under the terms of this 
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall 
be payable and performable in Broward County, Florida 

3 .14 Governing Law and Venue. This Agreement shall be interpreted and construed 
in accordance with and governed by the laws of the State of Florida. Any controversies or legal 
problems arising out of this Agreement and any action involving the enforcement or 
interpretation of any rights hereunder shall be submitted to the jurisdiction of the State courts of 
the Seventeenth Judicial Circuit of Broward County, Florida 

3.15 Entirety of Agreement. This document incorporates and includes all prior 
negotiations, correspondence, conversations, agreements and understandings applicable to the 
matters contained herein and the parties agree that there are no commitments, agreements or 
understandings concerning the subject matter of this Agreement that are not contained in this 
document. Accordingly, the parties agree that no deviation from the terms hereof shall be 
predicated upon any prior representations or agreements, whether oral or written. 

3.16 Binding Effect. This Agreement shall be binding upon and inure to the benefit of 
the parties hereto and their respective successors and assigns. 

3.17 Assignment. Neither this Agreement nor any interest herein may be assigned, 
transferred or encumbered by any party without the prior written consent of the other party. 
There shall be no partial assignments of this Agreement including, without limitation, the partial 
assignment of any right to receive payments from SBBC. 

3.18 Incorporation by Reference. Attachment A, attached hereto and referenced 
herein shall be deemed to be incorporated into this Agreement by reference. 

3 .19 Captions. The captions, section designations, section numbers, article numbers, 
titles and headings appearing in this Agreement are inserted only as a matter of convenience, 
have no substantive meaning, and in no way define, limit, construe or describe the scope or 
intent of such articles or sections of this Agreement, nor in any way affect this Agreement and 
shall not be construed to create a conflict with the provisions of this Agreement. 
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3.20 Severability. In the event that any one or more of the sections, paragraphs, 
sentences, clauses or provisions contained in thls Agreement is he]d by a court of competent 
jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not 
affect the remaining portions of this Agreement and the same shall remain in full force and effect 
as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences, 
clauses or provisions had never been included herein. 

3.21 Preparation of Agreement. The parties acknowledge that they have sought and 
obtained whatever competent advice and counsel as was necessary for them to form a full and 
complete understanding of all rights and obligations herein and that the preparation of this 
Agreement has been their joint effort. The language agreed to herein expresses their mutual 
intent and the resulting document shall not, solely as a matter of judicial construction, be 
construed more severely against one of the parties than the other. 

3.22 Amendments. No modification, amendment, or alteration in the terms or 
conditions contained herein shall be effective unless contained in a written document prepared 
with the same or similar formality as this Agreement and executed by each party hereto. 

3.23 Waiver. The parties agree that each requirement, duty and obligation set forth 
herein is substantial and important to the formation of this Agreement and, therefore, is a 
material term hereof. Any party's failure to enforce any provision of this Agreement shall not be 
deemed a waiver of such provision or modification of this Agreement unless the waiver is in 
writing and signed by the party waiving such provision. A written waiver shall only be effective 
as to the specific instance for which it is obtained and shall not be deemed a continuing or future 
waiver. 

3.24 Force Majeure. Neither party shall be obligated to perform any duty, 
requirement or obligation under this Agreement if such performance is prevented by fire, 
hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other 
labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the 
control of either party, and which cannot be overcome by reasonable diligence and without 
unusual expense ("Force Majeure"). In no event shall a lack of funds on the part of either party 
be deemed Force Majeure. 

3.25 Survival. All representations and warranties made herein, indemnification 
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and 
audit of records and property, obligations to maintain the confidentiality of records, reporting 
requirements, and obligations to return public funds shall survive the termination of this 
Agreement. 

3.26 Contract Administration. SBBC has delegated authority to the Superintendent 
of Schools or his/her designee to take any actions necessary to implement and administer this 
Agreement. 

3.27 Liability. This section shall survive the termination of all performance or 
obligations under this Agreement and shall be fully binding until such time as any proceeding 
brought on account of this Agreement is barred by any applicable statute of limitations. 

A. By SBBC: SBBC agrees to be fully responsible up to the limits of Section 768.28, 
Florida Statutes, for its acts of negligence, or its employees' acts of negligence when acting 
within the scope of their employment and agrees to be liable for any damages resulting from said 
negligence. 
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B. By VENDOR: VENDOR agrees to indemnify, hold harmless and defend SBBC, 
its agents, servants and employees from any and all claims, judgments, costs, and expenses 
including, but not limited to, reasonable attorney's fees, reasonable investigative and discovery 
costs, court costs and all other sums which SBBC, its agents, servants and employees may pay or 
become obligated to pay on account of any, all and every claim or demand, or assertion of 
liability, or any claim or action founded thereon, arising or alleged to have arisen out of the 
products, goods or services furnished by VENDOR, its agents, servants or employees; the 
equipment of VENDOR, its agents, servants or employees while such equipment is on premises 
owned or controlled by SBBC; or the negligence of VENDOR or the negligence of VENDOR'S 
agents when acting within the scope of their employment, whether such claims, judgments, costs 
and expenses be for damages, damage to property including SBBC's property, and injury or 
death of any person whether employed by VENDOR, SBBC or otherwise. 

3.28 Authority. Each person signing this Agreement on behalf of either party 
individually warrants that he or she has full legal power to execute this Agreement on behalf of 
the party for whom he or she is signing, and to bind and obligate such party with respect to all 
provisions contained in this Agreement. 

IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement 
on the date first above written. 

THE REMAINDER OF nns PAGE IS INTENTIONALL y LEFT BLANK 
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FORSBBC 

THE SCHOOL BOARD OF BROW ARD 
COUNTY, FLORIDA 

Nora Rupert ;Chair 

Approved as to Form and L~gal Content: 
[ Digitally signed by Janette M. 

Janette M. Smith\im~h 
,/ ~Date: 2017.1 1.1713:15:00 ·0S'00' 

Office of the General Counsel 
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FOR VENDOR 

(Corporate Seal) 

ATTEST: 
JOSTENS, INC. 

~c;::2"'!;~--»'\~~~c:£~~~~,,.,,=-----

The Following Notarization is Required for Every Agreement Without Regard to 
Whether the Party Chose to Use a Secretary's Attestation or Two (2) Witnesses. 

sTATE oF"JrlU/1.&kf. 0:-1,l,Dc 
COUNTY OF~~ 

::,:r11efuregoing instrument was acknowledged before me this 
--"""-"-' ~"'-"--=----=-l1-.Vt.:-'-""--'..____,, 20 J.]_ by _) 1""' .S , .,.. f!::.c,1-' 

/] 'ti- dayof 
of 

J · Name of Person 
0 ~l etv6 on behalf of the corporation/agency. 

He/She is personally known to me or produced .()JA _tJ(hc-./i.PP, ., · ~-v 
identifica-tion and did/did not first take an oath. r T~d~ntification 

My Commission Expires: 

JOAN MARIE PAQUETTE 
Notary Public 

State of Minnesota 
My Commission Expires 

January 31, 2019 

~~uy/Jµ 
~ d rJ ffl f\&,{ (: .PAQU. bTTb 
Printed Name of Notary 

Notary's Commission No. 

\VignoloWlwork-USE\contracts\develop\1617ycar\J 70421 Iifetouch 

ATTACHMENT A 
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Coples 
50-99 

f 00-150 
151-200 
201-250 
251-300 
301-350 
351-400 
401-450 
451-500 
501-550 
551-600 
601-850 
651-700 
701-750 
751-800 
801-850 
851-900 
901.gso 
951-1000 

Prices shall remain finn throughout the tenn of the agreement. 

48 12 ~ 120 144 168 

29.76 35.32 «.64 51.13 60.29 73.19 

22.04 29.58 37.12 « .65 52.19 67.58 

19.94 25.72 31.51 37.3 43.09 54.76 

17.47 2212 26.95 31.67 38.5 47.95 

16.61 2113 25.35 29.75 35.95 4413 

16.16 20.45 24.17 28.37 34.17 41.42 

15.75 20.91 23.SS 27.38 32.82 ll.29 

15.44 19.47 22.97 26.49 31.6 37.52 

14.!6 18.65 22.11 25.64 30.59 ~ .05 

14.21 17.71 21.19 24.68 29.57 35.02 

13.65 16.91 20.16 23.4 27.91 :i1.97 

13.19 1613 19.27 22.31 2~.52 31.23 

12.79 15.65 17.52 19.38 24.32 ll.74 

11.96 14.45 16.68 18.32 2318 .tB.43 

11.05 13.n 1418 17.66 22.38 27.12 

10.61 12.34 13.26 15.24 21.71 25.87 

9.26 11.9'2 14.18 13.96 19.65 23.16 

8.73 10.ll 13.59 11.84 18.43 21.64 

7.24 9.41 12.02 10.12 17.26 19.37 
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FULL-COLOR YEARBOOKS 
SIZE: 7 311" x 10 112n 

Number of Pagei Per Book 

192 216 240 2" 

98.46 13117 154.55 170.56 

89.69 115.16 138.39 151.54 

71.47 00.72 1~.2a 118.26 

59.35 74.84 89 97.1 

S3.77 64.61 76.15 80.99 

49.61 58.02 66.97 72.91 

46.81 52.64 60.Cll 65.35 

42.TT 48.17 54.74 59.47 

4014 44.43 50.45 srn 
39 42.97 ~.95 50.93 

36.65 40.34 44.03 47.72 

34.66 39.34 41.56 45 

32.97 37.11 39.44 4269 

30.49 35.5 36.61 40.67 

2B.64 32.55 33 36.64 

26.34 29.11 31.59 32.~ 

25.19 27.82 30.33 31.96 

23.84 25.68 281 30.72 

21.52 23.58 26.18 28.61 

2a8 

197.62 

164.68 

128.26 

1051 

69.83 

78.85 

70.62 

6411 

59.09 

54.9 

54.41 

48.45 

45.92 

43_97 

39.81 

37.11 

35.6 

3314 

32.03 
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203.58 214.68 226.31 234.97 247.34 

177.82 190.97 204.11 217.75 230.4 

138.25 14814 158.23 16812 17812 

115.3 121A 129.5 137.6 145.7 

96.67 103.51 110.35 11711 124.02 

84.79 90.74 96.67 101.61 108.54 

75.89 81.15 86.41 91.68 96.93 

68.95 73.69 78.43 83.17 87.91 

63.4 61.73 n04 76.36 80.68 

58.87 62.8-4 66.81 70.79 74.77 

55.09 58.75 62.46 66.16 69.84 

51.9 55.34 58.78 62.23 65.68 

49.15 52.39 55.63 58.86 62.1 

45.n 49.84 52.89 53.95 59.01 

43.7 47.6 ~ .34 51.4 54.3 

41.87 44.62 45.39 49.15 51.9 

3824 39.31 42.51 ~.14 48.78 

35.77 37.83 39.83 42.35 45.88 

34.<6 35.89 37.31 41.74 43.17 



48 72 96 120 144 168 
Coples 

50-99 23.38 J0.84 35.18 43.81 4927 82.24 

10G-1B0 19,31 24.66 29.94 352.1 41.23 71.91 
151-21)0 17.00 20.Ba 27.02 3U9 40"7 66.48 

201·250 1US 19,00 25.92 31.14 W1 411.JO 

251-300 16.15 17,89 24.82 211.79 30.116 41.00 
301.350 1U9 17,15 23.72 28.44 35.19 43."3 

351-400 14.36 16.61 22.~ 'ZJ.09 33.43 41.00 

401450 u .11 1621 21.62 25,74 31.67 34.56 

451-500 13.91 15.90 20A2 24.39 29.91 35.13 

501-550 11.86 15.59 19.32 22.04 211.15 33.69 

651-600 1127 14,73 18.21 20.M 211.J9 3\.26 

601-650 10.76 14.01 16.26 20.50 24.92 2923 

651-700 9.3' 12.34 15.45 19.51 23.65 27.51 

701-750 8.95 11.85 13.2S 16,64 21.75 28.03 

761-800 7,63 11.08 12.14 18.8!> 20.00 24.76 

801~ 0.J4 9.97 11.60 16.02 1874 22.64 

851-900 6.08 a.eo 10.12 14,113 17,89 21.05 

90f.9SO 4.86 721 9,6a 13.10 18.32 19.48 

951-1000 3,65 8.97 no 11.83 14.70 17.39 

48 72 96 120 144 163 
Coples 
50-99 33.1B 44.81 54.24 64,05 l'i!,94 IB.36 

100-150 29.74 aa.&& 47.17 66.27 65.11 a,.ro 
151-ZOO 2t09 30.90 37.70 44.50 S\.30 6199 

201-250 20.70 26.28 31.M 37,44 44,gg SS.28 

251-300 19.32 24.62 29.31 34,43 41.29 5')29 

301-350 18.34 23.26 27.61 32.32 36.Tl -0.61 

351-400 17.60 22.32 26.30 30,88 36.91 43.93 

401-450 17.02 21.58 25.27 29.54 1.521 41.63 

-451-500 1624 20.52 2W 28.44 33.82 39.72 

601-550 16.41 19.37 23.33 21.28 33,7J 38.0S 

551-500 \4,72 17.41 21.0, 25.78 aun 35.62 

601~50 14.14 16,60 20.0,I 24.61 29.87 33.59 

651-700 12.64 16.90 19.14 Z3.41 z,,aa 3'.1.87 

701-750 1221 14.29 17.~ 21A6 26.11 29.40 

751-800 11..(1 13,76 16.70 20.63 25.01 28.12 

801-850 10.60 12.29 16.10 19.89 24.0I 71.00 

851-900 9.19 11.88 14.5S 18.25 22.19 25.02 

901-950 8.94 11.61 14.00 16.ol 21,43 23.14 

951-1000 7.96 10.17 12.65 15.14 18.75 22.36 
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FULL.COLOR YEARBOOKS 
SIZE: 8 112. x 11" 

Number of Pagea Per Book 

192 216 240 264 

106..28 135.41 16&.0 171.21 

9U7 12D.78 144.l!G 158.45 

n.10 9184 110.i9 121.J9 

60.16 76JJ7 90,83 99.15 

63.95 es.1s n .13 84.34 

49.44 5&.16 67.49 73.74 

45.37 62.MI 80.26 66,80 

41.09 47.72 64.63 59.63 

39.:13 43.78 60.13 54.69 

a&.02 42,35 46,67 51.00 

35.25 3925 43.25 47.25 

aus 36.6'1 40-49 44.12 

11.00 3',49 37.93 41.47 

29.33 3Ul2 35.91 920 

26.aa 27.99 34.11 36.23 

25.61 211.51 31.64 a-1.51 

23.49 2$32 29.15 31.GII 

21.49 23.61 26,92 29.83 

20,60 2121 24.11 27.42 

FULL.COLOR YEARBOOKS 
SIZE: 9• x 12" 

Number of Pages Per Book 
192 216 240 2D4 

115.69 140,25 168.28 181.29 

105.22 132.00 150.54 170.98 

81.72 10l.98 120.65 131.SS 

ol.Q 83,97 98.96 107.90 

60.56 72.18 84.56 92.13 

55.&3 54.65 74.28 ao.a1 
61.07 5l42 f,6.67 7242 
47.72 53.31 60.58 65.84 

44.37 49.04 65.78 60.69 

42.39 46.71 51.0l 55.37 

39.62 43,62 47.61 51.61 

37.31 41.04 44.76 "8.60 

35.36 36.85 42.34 4513 

33.89 35.98 l.0:0 .(1.56 

3224 34.36 36,47 40.69 

aw 32.94 34.IIO 38.87 

2o.as 30.69 32.62 35.35 

25.86 28.57 31.28 34.110 

2Ul6 '17.57 30.18 3279 

288 

1&9.C6 

11222 

UU7 

107.61 

91.53 

l!0,00 

71.36 

64.64 

~.25 

55,33 

6124 

47,84 

44.96 

42.43 

.9.34 

41.41 

:.481 

32.34 

31.02 

zaa 

197.21 

184.41 

142.56 

116.83 

99.69 

87 . .« 
7&2S 

71.11 

65.39 

59.69 

55.61 

52.20 

4932 

46.25 

44.71 

41.83 

38.18 

36.71 

34.39 
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312 336 l60 384 408 

205.84 221.0. 223.63 2-fTAT 2'3.37 

186.01 199.79 213.67 227.36 2,11.14 

142.37 162.85 163.36 172i4 184.33 

116.19 122.70 1a322 141.73 150.21l 

95.74 105,93 113.1a 120.J;I 127.SZ 

86.26 92.62 98.Ta 105.03 111.211 

76.91 82.47 86.02 gJ.57 99.12 

69.64 74,64 79.84 84,64 89.&4 

113.82 68,38 71.95 76.51 82.07 

59,66 63.98 67.31 72.64 76.96 

55.24 6924 62.2,1 66.23 71.23 

51.56 65.29 511.0I 62.T.I 56.45 

48.45 51.94 64.43 58.92 62AO 

45,78 47.07 61.3G 54.65 58.M 

43.78 46.68 <li,70 52.82 53,m 

42.46 43.40 46.37 49.a.4 60.JO 

39.65 41.4 419Jl1 47.15 47.98 

34.05 "Jan 40.49 43.20 44.91 

33,54 38.25 3U5 40.~ 43,07 

312 336 360 384 408 

214.27 230.1V 24&76 269.68 Z/926 

199.87 21U2 236.76 243.22 m .fJ6 

153.56 154.67 176.67 166.58 197.59 

125.78 134.72 143.66 152.60 161.54 

107.25 114.82 122.38 129.94 137.51 

94.02 100.61 107.19 113.77 120.35 

84.10 89.94 9S.78 101,83 107.47 

76.39 81,65 96.93 92.19 97.-46 

70.21 76.02 79.82 84.64 &9.45 

l>l.02 ea.as 7M1 n.oo 81.33 

69.61 83,63 67.60 71,60 761i9 

66.93 ~.65 63.37 67.09 70.71 

52.81 65.30 5&.79 61.28 &a.77 

60.14 63,43 66.72 59.01 63.JO 

46.83 60,94 6206 66.18 60.2ll 

44.80 46.n U73 52.70 57.66 

43.00 44.85 47.95 50.61 64.34 

:i9,-t! 42.14 44,85 47.57 49.28 

37,00 39,61 42.22 44,83 47.43 



48 72 96 120 f.U f6a 
Coples 
50.99 29.62 37.9 50.28 58.69 68.26 7928 

100-150 25.31 35.4 45.2 ss.ss 65.17 H.67 

151-20D 19.35 25.22 31.88 38.87 45.38 51.83 
201-25D 15.95 20.25 25.39 30.74 35.73 40.69 

251-30D 13.91 17.26 21.<9 27.&4 29..92 33.99 

301-350 12.55 15.27 18.88 22.58 26.05 31.52 
351-400 lf.57 13.84 17.01 20.24 23:11 26.31 

401-450 10.&4 12.77 15.61 18.◄9 21.19 23.91 
451-500 1017 11.94 14.52 17.12 1957 22.04 
501-55D 9.81 11.27 13.65 18.03 18:11 20.55 

551-600 9.44 10.72 12.S4 15.14 17.21 19.32 
601-650 9.13 10:11 12.34 14.39 16.33 18.3 
651-700 B.87 9.88 11.41 13.76 15.58 17.44 
701-75D 8.64 9.55 11.03 13.22 14.94 16.7 
751-800 8.44 9.2o 10.71 12.75 14.38 16.05 

801-850 8.27 9.01 10.◄2 12.34 1..89 15.49 
851-90D 8.12 8.79 10.1$ 11.98 13.46 15 

901-950 7.99 8.6 9.93 11.65 13.08 14.55 
951-1000 6.87 8.42 9.03 11.37 12.74 14.14 

48 72 96 120 144 168 
Coples 
50-99 30.38 44.02 66.69 68.45 81.63 92.16 

100-150 27.88 4025 62.11 64.37 76.42 88.27 

151-200 19.65 27.90 35.81 44.09 52.23 6015 

201-250 16.64 21.88 21.87 34.20 40.43 45.5S 

251-3110 13.22 11!.26 23.08 23.25 33.34 38.36 

301-350 11.61 15.84 19.89 24.28 28.60 34.87 

351-400 10.~ 14.11 17.61 21.44 20.21 28.95 

401450 9.59 12.&1 15.89 19.31 22.66 21i.OO 

451-500 8.92 11.80 14.56 17.65 20.68 23.70 

501-SSO 8.38 10.99 13.~ 16.32 19.10 22.87 

551-600 7.94 10.33 1262 16.23 17.80 20.37 

601-650 7.67 9.78 11.89 14.32 16.72 19.11 

651-700 7.26 9.31 11.28 13.66 15.81 18.05 

701-750 6.89 8.91 10.75 1290 15.02 17.14 

751-800 6.76 8.57 10J!J 1233 14.34 16.36 

801-850 6.66 8.26 9.89 11.83 13.76 15.67 

851-SOO 6.38 7.99 9.53 11.39 13.22 15,06 

901-950 6.22 7.76 9.22 11.00 1275 14.52 

951-1000 6.08 7.54 8.94 10.65 1234 14.03 
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BLACK AND WHITE YEARBOOKS 
SIZE: 7 314" x 10 112· 

Number of Paga Ptr Book 

192 2f6 240 264 

87.21 99.81 110.4. 120.15 

83.39 93.91 103.7 112.96 
61.41 63.88 71.52 77.83 

44.74 50.73 55.82 62.7 
37.12 ◄2.21 ◄6.38 50.39 
32.03 36.52 <I0.00 43.51 
29.39 32.45 35.57 38.59 

26.66 29.4 32.18 34.69 
2(.53 ll.03 29.55 32.02 
22.83 25.12 27.44 29.72 

21.44 23.57 25.72 27.83 

20.28 22.17 24.2B 26.26 
19.29 20.23 23.06 24.93 

18.45 19.41 22.02 23.8 
17.72 18.7 21.11 22.81 

17.08 18.07 20.32 21.94 
16.52 17.51 19.62 21.18 
16.02 17.()1 19 20.5 

15.57 16.59 18.44 19.9 

BLACK ANO WHITE YEARBOOKS 
SIZE: 8 112,, x 11· 

Number of Pages Per Book 
192 216 240 264 288 

104.85 118.67 129.13 141.16 165.73 

100.43 112.43 124.78 136.77 149.26 

68.47 76.60 84.95 93.08 101.64 

52.&S 59.12 65.53 71.Tl 78.21 

43.51 48.61 53.84 6S.95 6421 

37.25 41.69 46.o.t 50.40 66.92 

32..11 36.67 40.46 44.27 48.23 

29.41 33.80 36.27 39.68 43.20 

26.79 29.87 33.01 36.10 39.31 

24.70 ZT.62 30.40 33.24 36.18 

22.98 25.60 28.26 30.90 33.62 

21.oS 24.00 26.48 28.95 31.49 

20.34 22.64 24.98 2JJ!J 29.68 

19.31 21.48 23.69 25.88 28.13 

18.41 20.47 '11ST 24.65 26.79 

17.62 19.69 21.59 23.57 25.62 

16.93 18.81 20.72 22.62 24.58 

16.31 18.12 19.95 21.78 23.66 

15.76 17.60 19.26 21.03 22.84 

2U 312 

13f.06 139.◄7 

118.32 126.76 
81.56 87.31 

63 68.07 
63 56.S 

52.84 48.77 
45.64 43.24 

-40.49 39.09 

3662 35.86 

3361 33.23 
31.2 31.17 

2923 29.4 

27.59 27.91 

26.2 26.63 

2501 25.52 

23,97 24.55 
2307 24.69 

2217 22.93 

2092 22.25 

312 336 

167.73 173.03 

160.o.t 166.96 

108.88 114.32 

83.93 88.16 

68.92 7242 

68.90 61.91 

51.73 6HO 

47.35 48.76 

42.16 '4.37 

38.81 40.85 

36.06 37.93 

33.78 35.58 

32.114 33.65 

30.18 31.81 

2U4 30.30 

ZT.48 28.98 

26.37 27.82 

25.l9 26.78 

24.60 25.85 
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336 360 384 4oa 

149.62 151.58 165.93 172..38 

135.29 143.91 152.51 161.18 

&3.12 99,04 104.94 110.86 

72.56 77.15 81.73 86.32 

60.19 63.99 !1.77 71.SS 

51.93 55.19 58.45 61.69 

-16.02 48.91 51.78 54.64 

41.59 44.19 48.68 49.35 

38.14 <I0.51 42.89 45.23 

35.37 37.57 39.77 41.94 

33.11 35.17 '51.22 39..24 

31.23 33.16 35.09 36.99 

29.63 31.48 33.29 35.00 

1A2T 30.01 31.75 33.45 

27.04 28.75 30.41 32.IM 

25.13 27.64 29.24 30.8 

24.31 26.67 28.21 2911 

24.59 25.8 2729 28.73 
23.68 25.03 26.47 28.87 

360 384 408 

185.10 196.23 106.95 

178.16 188.0'J 193.20 

121.29 128.07 134.96 

93.55 98.80 11M.11 

76.86 81.19 85.55 

65.71 69.43 73.17 

67.74 61.02 64.30 

51.76 64.70 57.66 

47.11 49.79 62.48 

45.38 46.86 43.33 

40.33 4264 44.94 

37.79 39.96 4211 

35.64 37.69 39.72 

33.79 35.74 37.67 

3219 34.05 35.89 

30.79 32.57 34.34 

29.56 32.27 32.96 

28.46 J0.11 31.74 

Z7.48 29.08 30.65 



48 72 96 120 144 168 
Coples 
~99 :i0.66 44.30 56.97 68.73 81.91 92.43 

100-150 28.16 40.63 52.39 64.65 76.70 88.65 

151-200 19.93 26.16 36.09 44.37 5'2.51 60.53 

201-250 15.92 22.16 28.15 34.43 40.71 46.SG 

251•300 13.60 18.64 23.36 28.53 33.62 38.64 

301-350 11.89 16.12 20.17 24.56 2a.as 35.16 

351-400 10.74 14.39 17.89 21.72 25.49 2923 

401-450 9.87 13.09 16.17 19.69 22.9i 262A 

451-600 9.20 12.08 14.84 17.93 20.96 23.98 

501-550 8.66 11.27 13.n 16.60 19.38 23.15 

551~ 8.22 10.61 12.90 15.51 1s.oa 20.65 

601-660 7Jl5 10.06 12.17 14.60 17.0J 19.39 

651-700 7.64 9.69 11.56 13.64 16.09 18.33 

701-750 7.17 9.19 11.03 13.18 15.30 17.42 

751-800 7.04 8.85 10.67 12.61 14,62 16.64 

801-850 6.84 8.M 10.17 12.11 14.03 15.95 

851-900 6.66 827 9.G1 11.67 13,60 15.34 

901-950 6.60 ao4 9.50 11.2.8 13.03 14.80 

951-1000 6.36 71,2 9.22 10.93 12.62 14.31 
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BLACK AND WHITE YEARBOOKS 
SIZE: 9" x 12• 

Number of Page, Per Book 
192 216 240 264 288 

105.13 118.9S 129.41 141.44 156.01 

100.71 112.71 125.06 137.05 149.64 

68.75 76.88 8523 93.38 101.82 

53.16 69.40 65.81 72.05 78.55 

43.79 48.69 64.12 6923 64.65 

37.53 41.67 46.32 60.68 6720 

33.05 36.85 40.74 44.66 -46.61 

29.69 34.08 36.55 39.96 43.48 

27.07 30.16 33.29 38.38 39.69 
·2,.98 27.80 30.115 33.52 36.48 

2326 25.88 28.54 31.18 33.90 

21.63 24.28 26.76 2923 31.77 

20.62 2292 2526 27.fjf 29.96 

19.69 21.76 23.97 26.16 2a.41 

18.6g 20.76 22.65 24.93 27.07 

17.90 19.87 21.87 23.65 25.90 

17.21 19.09 21.00 22.90 24.86 

16.69 18.40 20.23 22.06 23.9i 

16.CM 17.78 19.64 21.31 23.12 

312 

166.01 

160.32 

109.16 

84.21 

69.20 

69.18 

62.01 

(7,63 

42.44 

39.09 

36.34 

34.06 

33.12 

30.46 

29.02 

27.76 

26.66 

25.67 

24.711 
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336 360 384 403 

173.31 185.38 196,56 207.23 

16724 176.44 18S.37 193..43 

114.60 121.67 12&35 136.24 

68.44 9,183 99.0ll 104.39 

72.70 77.14 81.47 85.84 

62.19 65.99 69.71 73.45 

64.68 68.02 61.30 64.58 

49.04 52.04 64.96 57.93 

44.65 47,39 60.07 52.76 

41.13 45.66 (7,14 48.61 

36.26 40.61 .C2.92 <4522 

35.all 33.07 40.2.C .C2.39 

33.83 35.92 37JJ7 40.00 

32.09 34.07 36.02 37.95 

30,58 32.47 34.33 36.17 

2926 31.07 32.85 34.62 

23.10 29.64 32.55 3324 

27.00 211.74 30.39 32.02 

26.13 27.76 29,36 30.93 



AGREEMENT 

THIS AGREEMENT is made and entered into as of this~ day of Doc o n\,t2v\ j, 
;;c,;7 , by and between 

THE SCHOOL BOARD OF BROW ARD COUNTY, FLORIDA 
(hereinafter referred to as "SBBC"), 

a body corporate and political subdivision of the State of Florida, 
whose principal place of business is 

600 Southeast Third Avenue, Fort Lauderdale, Florida 33301 

and 

PLATTSCO, INC. DBA YEARBOOKLIFE 
(hereinafter referred to as "VENDOR"), 

whose principal place of business is 
9710 Sterling Road, Suite I 02 

Cooper City, FL 33024 

WHEREAS, SBBC issued a Request for Proposal identified as RFP 17-047-lN -
"Yearbooks and Memory Books for All Schools" dated August 21, 2017 (hereinafter referred to 
as "RFP") which is incorporated herein by reference for the purpose of selecting a pool of 
qualified vendors from which school-allied groups might select a vendor to provide services to 
students enrolled at a specific district school; and 

WHEREAS, VENDOR offered a proposal in response to the RFP (hereinafter referred to 
as "Proposal") and which is incorporated herein by reference whereby VENDOR proposed to 
provide Yearbooks and Memory Books for All Schools; and 

WHEREAS, SBBC desires to award and VENDOR desires to accept a contract that 
establishes standardized terms and conditions for Yearbooks and Memory Books for All Schools 
that VENDOR will offer to any school-allied groups desiring to contract with VENDOR for the 
provision of such services to students enrolled in one of SBBC's district schools; and 

WHEREAS, Yearbooks and Memory Books are optional purchases (not mandatory) 
made directly from the school to VENDOR; and 

WHEREAS, SBBC shall obtain written consent from the parent or student age 18 or 
over prior to disclosing student information to VENDOR, for the limited purpose of producing 
Yearbooks and Memory Books for All Schools. The infonnation SBBC will release to VENDOR 
for this purpose: student's first and last name, student picture, grade level, clubs, sporting 
activities and teacher name; and 

NOW, THEREFORE, in consideration of the premises and of the mutual covenants 
contained herein and other good and valuable consideration, the receipt and sufficiency of which 
is hereby acknowledged, the Parties hereby agree as follows: 
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ARTICLE 1- RECITALS 

1.01 Recitals. The parties agree that the foregoing recitals are true and correct and that 
such recitals are incorporated herein by reference. 

ARTICLE 2 - SPECIAL CONDITIONS 

2.01 Term of Agreement. Unless terminated earlier pursuant to Section 3.06 of this 
Agreement, the term of this Agreement shall commence upon the approval of this Agreement by 
SBBC and conclude on May 31, 2020. The term of the Agreement may be extended by two (2) 
additional one-year periods. In addition, SBBC bas the option to extend the contract beyond the 
initial contract period or beyond any renewal period for an additional one-hundred and eighty 
( 180) days at a rate for services not to exceed 3%. 

2.02 Separate Contracts for Services. The VENDOR aclmowledges that this 
Agreement does not award or guarantee it to receive any amount of work, any specified volume 
of seivice or amount of revenue that VENDOR may derive from the provision of Yearbooks and 
Memory Books for All Schools or assure that the VENDOR will receive any contracts from 
school-allied groups for the provision of Yearbooks and Memory Books for All Schools. Rather, 
this Agreement is intended to establish the VENDOR as a qualified vendor with whom 
individual school-allied groups may enter into contracts for Yearbooks and Memory Books for 
All Schools upon, at a minimum, the terms and conditions described herein. VENDOR 
acknowledges that SBBC shall have no liability or obligation to make payment to VENDOR for 
any Yearbooks and Memory Books for All Schools provided to any district school students. 

2.03 Pricing for Services. VENDOR agrees that the prices for services offered in its 
Proposal shall remain firm for the original term of this contract, see Attachment A. The 
VENDOR may submit a request for price adjustment thirty (30) days prior to any renewal period 
of the Agreement. If a price adjustment is approved by SBBC's Director of Procurement and 
Warehousing Services for any renewal period, such adjusted price must remain in effect for the 
remainder of that renewal period. Price adjustment requests for any subsequent renewal or 
extension period shall not exceed three percent (3%). SBBC reserves the right to decline any 
contract renewal regardless of price considerations. 

2.04. Priority of Documents. In the event of any conflict between the documents, the 
following priority of documents shall govern: 

First: 
Second: 

Third: 

This Agreement; then 
RFP 17-047-lN - "Yearbooks and Memory Books for All Schools" dated 
August 21. 2017; then 
the Proposal submitted by VENDOR in response to RFP. 

Io case of any other doubt or difference of opinion, the decision of SBBC shall be final and 
binding upon both parties. 

2.05 Inspection of VENDOR'S Records by SBBC. VENDOR shall establish and 
maintain books, records and documents (including electronic storage media) sufficient to reflect 
a11 income and expenditures of funds provided by SBBC under this Agreement. All VENDOR's 
Records, regardless of the form in which they are kept, shall be open to inspection and subject to 
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audit, inspection, examination, evaluation and/or reproduction, during normal working hours, by 
SBBC's agent or its authorized representative to permit SBBC to evaluate, analyze and verify the 
satisfactory performance of the terms and conditions of this Agreement and to evaluate, analyze 
and verify any and all invoices, billings, payments and/or claims submitted by VENDOR or any 
ofVENDOR's payees pursuant to this Agreement. VENDOR's Records subject to examination 
shall include, without limitation, those records necessary to evaluate and verify direct and 
indirect costs (including overhead allocations) as they may apply to costs associated with this 
Agreement. VENDOR's Records subject to this section shall include any and all documents 
pertinent to the evaluation, analysis, verification and reconciliation of any and all expenditures 
under this Agreement without regard to funding sources. 

(a) VENDOR's Records Defined. For the purposes of this Agreement, the 
tenn "VENDOR's Records" shall include, without limitation, any documents that would 
substantiate, reconcile or refute any charges and/or expenditures related to this Agreement or the 
Yearbooks and Memory Books for All Schools provided by VENDOR to any district school 
student or school-allied group. 

(b) Duration of Right to Inspect. For the purpose of such audits, inspections, 
examinations, evaluations and/or reproductions, SBBC's agent or authorized representative shall 
have access to VENDOR's Records from the effective date of this Agreement, for the duration of 
the term of this Agreement, and until the later of five (5) years after the termination of this 
Agreement or five (5) years after the date of final payment by SBBC to VENDOR pursuant to 
this Agreement. 

(c) Notice of Inspection. SBBC's agent or its authorized representative shall 
provide VENDOR reasonable advance notice (not to exceed two (2) weeks) of any intended 
audit, inspection, examination, evaluation and or reproduction. 

(d) Audit Site Conditions. SBBC's agent or its authorized representative shall 
have access to VENDOR's facilities and to any and all records related to this Agreement, and 
shall be provided adequate and appropriate work space in order to exercise the rights permitted 
under this section. 

(e) Failure to Pennit Inspection. Failure by VENDOR to permit audit, 
inspection, examination, evaluation and/or reproduction as permitted under this Section shall 
constitute grounds for termination of this Agreement by SBBC for cause. 

2.06 Notice. When any of the parties desire to give notice to the other, such 
notice must be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it 
is intended at the place last specified; the place for giving notice shall remain such until it is 
changed by written notice in compliance with the provisions of this paragraph. For the present, 
the Parties designate the following as the respective places for giving notice: 

To SBBC: Superintendent of Schools 
The School Board of Broward County, Florida 
600 Southeast Third A venue 
Fort Lauderdale, Florida 33301 
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With a Copy to: 

To VENDOR: 

Chief, Office of School Perfonnance and Accountability 
The School Board of Broward County, Florida 
610 NE 13 Avenue 
Pompano Beach, FL 33060 

John Platts, President 
Plattsco, Inc. dba Yearbook.life 
9710 Stirling Road, Suite 102 
Cooper City, FL 33024 

2.07 Background Screening. VENDOR agrees to comply with all requirements of 
Sections 1012.32 and 1012.465, Florida Statutes, and all of its personnel who (I) are to be 
permitted access to school grounds when students are present, (2) will have direct contact with 
students, or (3) have access or control of school funds, will successfully complete the 
background screening required by the referenced statutes and meet the standards established by 
the statutes. This background screening will be conducted by SBBC in advance of VENDOR or 
its personnel providing any services under the conditions described in the previous sentence. 
VENDOR shall bear the cost of acquiring the background screening required by Section 
1012.32, Florida Statutes, and any fee imposed by the Florida Department of Law Enforcement 
to maintain the fingerprints provided with respect to VENDOR and its personnel. The parties 
agree that the failure of VENDOR to perform any of the duties described in this section shall 
constitute a material breach of this Agreement entitling SBBC to tenninate immediately with no 
further responsibilities or duties to perform under this Agreement. VENDOR agrees to 
indemnify and hold harmless SBBC, its officers and employees from any liability in the form of 
physical or mental injury, death or property damage resulting from VENDOR's failure to comply 
with the requirements of this Section or with Sections 1012.32 and 1012.465, Florida Statutes. 

2.08 Insurance Requirements. VENDOR shall comply with the following 
insurance requirements throughout the tcnn of this Agreement. 

General Liability. Limits not less than $1,000,000 per occurrence for Bodily Injury/ Property 
Damage; $1,000,000 General Aggregate. Limits not less than $1,000,000 for 
Products/Completed Operations Aggregate. 

Workers' Compensation. Florida Statutory limits in accordance with Chapter 440; 
Employer's Liability limits not less than $100,000/$100,000/$500,000 (each accident/disease­
each employee/disease-policy limit). 

Auto Liability, Owned, Non-Owned and Hired Auto Liability with Bodily Injury and Property 
Damage limits of not less than $1,000,000 Combined Single Limit. 

Acceptability of Insurance Carriers. The insurance policies shall be issued by companies 
qualified to do business in the State of Florida. The insurance companies must be rated at least 
A- VI by AM Best or Aa3 by Moody's Investor Service. 

Verification of Coverage. Proof of Insurance must be furnished within 15 days of execution of 
this Agreement. To streamline this process, SBBC has partnered with EXIGIS Risk Works to 
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collect and verify insurance documentation. All certificates (and any required documents) must 
be received and approved by SBBC before any work commences to permit Awardee time to 
remedy any deficiencies. Please verify your account information and provide contact details for 
your company's Insurance Agent via the link provided in the email upon award. 

Required Conditions. Liability policies must contain the following provisions. In addition, the 
following wording must be included on the Certificate of Insurance: 

1. The School Board of Broward County, Florida, its members, officers, employees and 
agents are added as additional insured. 

2. All liability policies are primary of all other valid and collectable coverage maintained by 
the School Board of Broward County, Florida. 

3. Certificate Holder: The School Board of Broward County, Florida, c/o EXIGIS Risk 
Management Services, P. 0. Box 4668-ECM, New York, New York 10163-4668 

Cancellation of Insurance. Vendors are prohibited from providing services under this 
Agreement with SBBC without the minimum required insurance coverage and must notify 
SBBC within two business days if required insurance is cancelled. 

The School Board of Broward County, Florida reserves the right to review, reject or accept any 
required policies of insurance, including limits, coverage's or endorsements, herein throughout 
the term of this agreement. 

ARTICLE 3 - GENERAL CONDITIONS 

3.0 I No Waiver of Sovereign Immunity. Nothing herein is intended to serve as a 
waiver of sovereign immunity by any agency or political subdivision to which sovereign 
immunity may be applicable or of any rights or limits to liability existing under Section 768.28, 
Florida Statutes. This section shall survive the termination of all performance or obligations 
under this Agreement and shall be fully binding until such time as any proceeding brought on 
account of this Agreement is barred by any applicable statute of limitations. 

3.02 No Third Party Beneficiaries. The parties expressly acknowledge that it is not 
their intent to create or confer any rights or obligations in or upon any third person or entity 
under this Agreement. None of the parties intend to directly or substantially benefit a third party 
by this Agreement. The parties agree that there are no third party beneficiaries to this Agreement 
and that no third party shall be entitled to assert a claim against any of the parties based upon this 
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision 
of the State of Florida to be sued by third parties in any matter arising out of any contract. 

3.03 Independent Contractor. The parties to this agreement shall at all times be 
acting in the capacity of independent contrdctors and not as an officer, employee or agent of one 
another. Neither party or its respective agents, employees, subcontractors or assignees shall 
represent to others that it has the authority to bind the other party unless specifically authorized 
in writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC 
employees shall exist as a result of the performance of any duties or responsibilities under this 
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Agreement. SBBC shall not be responsible for social security, withholding taxes, and 
contributions to unemployment compensation funds or insurance for the other party or the other 
party's officers, employees, agents, subcontractors or assignees. 

3.04 Equal Opportunitv Provision. The parties agree that no person shall be 
subjected to discrimination because of age, race, color, disability, gender identity, gender 
expression marital status, national origin, religion, sex or sexual orientation in the perfonnance 
of the parties' respective duties, responsibilities and obligations under this Agreement. 

3.05 M/WBE Commitment. Throughout the term of the Agreement, VENDOR shall 
take commercially reasonable steps and use commercially reasonable resources to identify 
SBBC-certified M/WBE VENDORS who may be engaged to fulfill various aspects of the 
Agreement, including, for instance, without limitation, M/WBE VENDORS to provide office 
supplies, travel, printing, janitorial supplies/services, consulting services, trade services, 
instaUation and repair services, medical supplies, where feasible. VENDOR agrees to provide 
monthly reports and to conduct quarterly meetings with SBBC to discuss progress in meeting the 
SBBC's objectives regarding M/WBE participation, including dollars spent on M/WBE 
VENDORS for the quarter; and to continue to assess throughout the term of the Agreement new 
possibilities for M/WBE VENDOR participation suggested by SBBC. If at any time during the 
term the parties agree that it is reasonably feasible to include a specific dollar figure for M/WBE 
participation, the Agreement shalJ be amended to include the dollar participation objective. 

3.06 Termination. This Agreement may be canceled with or without cause by SBBC 
during the term hereof upon thirty (30) days written notice to the other parties of its desire to 
terminate this Agreement. SBBC shall have no liability for any property left on SBBC's 
property by any party to this Agreement after the tennination of this Agreement. Any party 
contracting with SBBC under this Agreement agrees that any of its property placed upon 
SBBC's facilities pursuant to this Agreement shall be removed within ten (I 0) business days 
following the termination, conclusion or cancellation of this Agreement and that any such 
property remaining upon SBBC's facilities after that time shall be deemed to be abandoned, title 
to such property shall pass to SBBC, and SBBC may use or dispose of such property as SBBC 
deems fit and appropriate. 

3.07 Default. The parties agree that, in the event that either party is in default of its 
obligations under this Agreement, the non-defaulting party shall provide to the defaulting party 
(30) days written notice to cure the default. However, in the event said default cannot be cured 
within said thirty (30) day period and the defaulting party is diligently attempting in good faith to 
cure same, the time period shall be reasonably extended to allow the defaulting party additional 
cure time. Upon the occurrence of a default that is not cured during the applicable cure period, 
this Agreement may be terminated by the non-defaulting party upon thirty (30) days' notice. 
This remedy is not intended to be exclusive of any other remedy, and each and every such 
remedy shall be cumulative and shall be in addition to every other remedy now or hereafter 
existing at law or in equity or by statute or otherwise. No single or partial exercise by any party 
of any right, power, or remedy hereunder shall preclude any other or future exercise thereof. 
Nothing in this section shall be construed to preclude termination for convenience pursuant to 
Section 3.05. 
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3.08 Annual Appropriation. The performance and obligations of SBBC under this 
Agreement shatt be contingent upon an annual budgetary appropriation by its governing body. If 
SBBC does not allocate funds for the payment of services or products to be provided under this 
Agreement, this Agreement may be tenninated by SBBC at the end of the period for which funds 
have been allocated. SBBC shatt notify the other party at the earliest possible time before such 
termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC 
shall not be obligated or liable for any future payments due or any damages as a result of 
termination under this section. 

3.09 Excess Funds. Any party receiving funds paid by SBBC under this Agreement 
agrees to promptly notify SBBC of any funds erroneously received from SBBC upon the 
discovery of such erroneous payment or overpayment. Any such excess funds shall be refunded 
to SBBC. 

3.10 Public Records. The following provisions are required by Section 119.0701, 
Florida Statutes, and may not be amended. VENDOR shall keep and maintain public records 
required by SBBC to perform the services required under this Agreement. Upon request from 
SBBC's custodian of public records, VENDOR shall provide SBBC with a copy of any 
requested public records or to allow the requested public records to be inspected or copied within 
a reasonable time at a cost that does not exceed the cost provided in Chapter 119, Florida 
Statutes, or as otherwise provided by law. VENDOR shall ensure that public records that are 
exempt or confidential and exempt from public records disclosure requirements are not disclosed 
except as authorized by law for the duration of the Agreement's term and following completion 
of the Agreement if VENDOR does not transfer the public records to SBBC. Upon completion 
of the Agreement, VENDOR shall transfer, at no cost, to SBBC all public records in possess-ion 
of VENDOR or keep and maintain public records required by SBBC to perform the services 
required under the Agreement. If VENDOR transfer all public records to SBBC upon 
completion of the Agreement, VENDOR shall destroy any duplicate public records that are 
exempt or confidential and exempt from public records disclosure requirements. If VENDOR 
keeps and maintains public records upon completion of the Agreement, Insert Name shall meet 
all applicable requirements for retaining public records. All records stored electronically must be 
provided to SBBC, upon request from SBBC's custodian of public records, in a format that is 
compatible with SBBC's information technology systems. 

IF A PARTY TO TIDS AGREEMENT HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO ITS DUTY TO 
PROVIDE PUBLIC RECORDS RELATING TO THE AGREEMENT, CONTACT THE 
CUSTODIAN OF PUBLIC RECORDS AT 754-321-1900, 
REQUEL.BELL@BROW ARDSCHOOLS.COM, RISK MANAGEMENT 
DEPARTMENT, PUBLIC RECORDS DMSION, 600 SOUTHEAST THIRD AVENUE, 
FORT LAUDERDALE, FLORIDA 33301. 

3.11 Student Records. Notwithstanding any provision to the contrary within this 
Agreement, any party contracting with SBBC under this Agreement shall fully comply with the 
requirements of Sections J 002.22 and 1002.221, Florida Statutes; FERP A, and any other state or 
federal law or regulation regarding the confidentiality of student information and records. Each 
such party agrees, for itself, its officers, employees, agents, representatives, contractors or 
subcontractors, to fully indemnify and hold harmless SBBC and its officers and employees for 
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any violation of this section, including, without limitation, defending SBBC and its officers and 
employees against any complaint, administrative or judicial proceeding, payment of any penalty 
imposed upon SBBC, or payment of any and all costs, damages, judgments or losses incurred by 
or imposed upon SBBC arising out of a breach of this covenant by the party, or an officer, 
employee, agent, representative, contractor, or sub-contractor of the party to the extent that the 
party or an officer, employee, agent, representative, contractor, or sub-contractor of the party 
shall either intentionally or negligently violate the provisions of this section or of Sections 
I 002 .22 and/or 1002.221, Florida Statutes. 

3.12 Compliance with Laws. Each party shall comply with all applicable federal state 
and local laws, SBBC policies codes, rules and regulations in performing its duties, 
responsibilities and obligations pursuant to this Agreement. 

3.13 Place of Performance. All obligations of SBBC under the terms of this 
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall 
be payable and performable in Broward County, Florida. 

3.14 Governing Law and Venue. This Agreement sbaJl be interpreted and construed 
in accordance with and governed by the laws of the State of Florida. Any controversies or legal 
problems arising out of this Agreement and any action involving the enforcement or 
interpretation of any rights hereunder shall be submitted to the jurisdiction of the State courts of 
the Seventeenth Judicial Circuit of Broward County, Florida. 

3.15 Entiretv of Agreement. This document incorporates and includes all prior 
negotiations, correspondence, conversations, agreements and understandings applicable to the 
matters contained herein and the parties agree that there are no commitments, agreements or 
understandings concerning the subject matter of this Agreement that are not contained in this 
document. Accordingly, the parties agree that no deviation from the terms hereof shall be 
predicated upon any prior representations or agreements, whether oral or written. 

3.16 Binding Effect. This Agreement shall be binding upon and inure to the benefit of 
the parties hereto and their respective successors and assigns. 

3.17 Assignment. Neither this Agreement nor any interest herein may be assigned, 
transferred or encumbered by any party without the prior written consent of the other party. 
There shall be no partial assignments of this Agreement including, without limitation, the partial 
assignment of any right to receive payments from SBBC. 

3.18 Incorporation by Reference. Attachment A, attached hereto and referenced 
herein shall be deemed to be incorporated into this Agreement by reference. 

3.19 Captions. The captions, section designations, section numbers, article numbers, 
titles and headings appearing in this Agreement are inserted only as a matter of convenience, 
have no substantive meaning, and in no way define, limit, construe or describe the scope or 
intent of such articles or sections of this Agreement, nor in any way affect this Agreement and 
shall not be construed to create a conflict with the provisions of this Agreement. 
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3.20 Severability. In the event that any one or more of the sections, paragraphs, 
sentences, clauses or provisions contained in this Agreement is held by a court of competent 
jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not 
affect the remaining portions of this Agreement and the same shall remain in full force and effect 
as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences, 
clauses or provisions had never been included herein. 

3.21 Preparation of Agreement. The parties acknowledge that they have sought and 
obtained whatever competent advice and counsel as was necessary for them to fonn a full and 
complete understanding of all rights and obligations herein and that the preparation of this 
Agreement has been their joint effort. The language agreed to herein expresses their mutual 
intent and the resulting document shall not, solely as a matter of judicial construction, be 
construed more severely against one of the parties than the other. 

3.22 Amendments. No modification, amendment, or alteration in the terms or 
conditions contained herein shall be effective unless contained in a written document prepared 
with the same or similar fonnality as this Agreement and executed by each party hereto. 

3.23 Waiver. The parties agree that each requirement, duty and obligation set forth 
herein is substantial and important to the formation of this Agreement and, therefore, is a 
material term hereof. Any party's failure to enforce any provision of this Agreement shall not be 
deemed a waiver of such provision or modification of this Agreement unless the waiver is in 
writing and signed by the party waiving such provision. A written waiver shall only be effective 
as to the specific instance for which it is obtained and shall not be deemed a continuing or future 
waiver. 

3.24 Force Majeure. Neither party shall be obligated to perform any duty, 
requirement or obligation under this Agreement if such performance is prevented by fire, 
hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other 
labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the 
control of either party, and which cannot be overcome by reasonable diligence and without 
unusual expense ("Force Majeure"). In no event shall a lack of funds on the part of either party 
be deemed Force Majeure. 

3.25 Survival. All representations and warranties made herein, indemnification 
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and 
audit of records and property, obligations to maintain the confidentiality of records, reporting 
requirements, and obligations to return public funds shall survive the termination of this 
Agreement. 

3.26 Contract Administration. SBBC has delegated authority to the Superintendent 
of Schools or his/her designee to take any actions necessary to implement and administer this 
Agreement. 

3.27 Liability. This section shal1 survive the termination of all performance or 
obligations under this Agreement and shall be fully binding until such time as any proceeding 
brought on account of this Agreement is barred by any applicable statute oflimitations. 

A. By SBBC: SBBC agrees to be fully responsible up to the limits of Section 768.28, 
Florida Statutes, for its acts of negligence, or its employees' acts of negligence when acting 
within the scope of their employment and agrees to be liable for any damages resulting from said 
negligence. 
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B. By VENDOR: VENDOR agrees to indemnify, hold harmless and defend SBBC, 
its agents, servants and employees from any and all claims, judgments, costs, and expenses 
including, but not limited to, reasonable attorney's fees, reasonable investigative and discovery 
costs, court costs and all other sums which SBBC, its agents, servants and employees may pay or 
become obligated to pay on account of any, all and every claim or demand, or assertion of 
liability, or any claim or action founded thereon, arising or alleged to have arisen out of the 
products, goods or services furnished by VENDOR, its agents, servants or employees; the 
equipment of VENDOR, its agents, servants or employees while such equipment is on premises 
owned or controlled by SBBC; or the negligence of VENDOR or the negligence of VENDOR'S 
agents when acting within the scope of their employment, whether such claims, judgments, costs 
and expenses be for damages, damage to property including SBBC's property, and injury or 
death of any person whether employed by VENDOR, SBBC or otherwise. 

3 .28 Authority. Each person signing this Agreement on behalf of either party 
individually warrants that he or she has full legal power to execute this Agreement on behalf of 
the party for whom he or she is signing, and to bind and obligate such party with respect to all 
provisions contained in this Agreement. 

IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement 
on the date first above written. 

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK 
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.FORSBBC 

(C~9)orate Seal) t) . 
, . . 

, · . 
. ·,;·., 

·~ ~,~ 
• ~ I/ . • 

... 
Robert W. Runcie; Superintendent of Schools 
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THE SCHOOL BOARD OF BROWARD 

:~~;::J eld ~ 
Nora Rupert~jr 

Approved as to Fonn and Legal Content: 
\' Digitally signed by Janette M. 

Janette M. Smitb\s2!.i_th 
. / . Date: 2017.11.16 13:52:47 -05'00' ., 

Office of the General Counsel 
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FOR VENDOR 

(Corporate Seal) 

ATTEST: 

~• Secretary 

Witness 

Witness 

The Following Notarization is Required for Everv Agreement Without Regard to 
Whether the Party Chose to Use a Secretary's Attestation or Two (2) Witnesses. 

STATEOF f\or,d~ 

COUNTY OF R>roc0e>.r~ 

The foregoing instrument was acknowledged before me this C::> day of 
l)O\,Pf'\ber , 20..rr_ by :Jo\.\" Q \01.:i:± ~ of 

~amc of Person 
P1°'~¼-5 c.o 1 ""l"c O t? A Y:ec..r bo0\\ \t~oi\ behalf of the corporation/agency. 

He/She is personally known to me or produced _ _..,,=--=c..=.....:---=-~-~-----as 
identifica-tion and did/did not first take an oath. 

My Commission Expires: 

J&nmy Baquedano 
(SEAL~ NotaiyPublic 

\) State of Rorida 
My Comm~sion exp,res 08!'22/2020 

Commission No. GG 23235 
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