AGENDA REQUEST FORM

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA

MEETING DATE [Mar 212017 10:35AM - Regular School Board Meeting (SSG:;:: Order Rglesg
ITEM No.: AGENDA ITEM [ITEMS Time
E-5. CATEGORY |E. OFFICE OF STRATEGY & OPERATIONS
DEPARTMENT |Procurement & Warehousing Services O Y:Spen Agen(g No
TITLE:

Recommendation for Award - 17-047N - Yearbooks and Memory Books for All Schools

EQUESTED ACTION:

Approve the recommendation to award the above Request for Proposal (RFP). Contract Term: March 22, 2017, through May 31, 2020, 3 Years, 2 Months; User
Department: Office of School Performance & Accountability; Award Amount: None; Awarded Vendor(s): Taylor Publishing Co., d/b/a Balfour; Walsworth Publishing
Co. Inc.; Herff Jones LLC; Lifetouch National School Studios Inc.; Strawbridge Studios Inc.; Minority/Women Business Enterprise Vendor(s): None

SUMMARY EXPLANATION AND BACKGROUND:

The School Board of Broward County, Florida, received eight (8) proposals in response to RFP 17-047N. This RFP will be utilized by the Office of School
Performance & Accountability to provide a pool of qualified vendors. Each awardee will provide a local representative to assist the schools in producing high-
huality books encapsulating the personal experiences, highlights, and trademarks of each school.

A copy of the RFP document is available online at:

http://www.broward.k12.fl.us/supply/agenda/17-047N_Yearbook_MemoryBooks_RFPwithAddendums.pdf

SCHOOL BOARD GOALS:
O Goal 1: High Quality Instruction @ Goal 2: Continuous Improvement O Goal 3: Effective Communication
FINANCIAL IMPACT:

There is no financial impact to the District, as payments are made by parents/guardians.

EXHIBITS: (List)

(1) Executive Summary (2) Recommendation Tabulation (3) Memory Book Survey (4) Yearbook Survey

BOARD ACTIONQ SOURCE OF ADDITIONAL INFORMATION:
A”ROVED Name: Alan Strauss Phone: 754-321-3810
(For Official School Board Records Office Only) Name: Mary C. Coker Phone: 754-321-0501

THE SCHOOL BbARD OF BROWARD COUNTY, FLORIDA
Senior Leader & Title

Maurice L. Woods - Chief Strategy & Operations Officer Approved In Open MAR 2 1 2017
Board Meeting On:

Signature

Maurice Woods By: -
3/14/2017, 11:57:59 AM School Board Chair

Electronic Signature
Form #4189 Revised 07/16
RWR/ MLW/MCC/AS:kg



EXECUTIVE SUMMARY

Recommendation for Award
17-047N — Yearbooks and Memory Books for All Schools

The Request for Proposal (RFP) 17-047N - Yearbooks and Memory Books for All Schools, will be used by
the Office of School Performance & Accountability (OSPA) to provide a pool of qualified vendors for
schools. Each awardee will provide a local representative to assist the schools in producing high-quality
books encapsulating the personal experiences, highlights, and trademarks of each school. These books are a
symbol of pride that captures each moment in an artistic fashion. All vendors recommended for award have
serviced the District for many years and have developed a relationship with our schools. Also, they are aware
of the quality of service expected from the District.

This request is to approve the recommendation to award RFP 17-047N - Yearbooks and Memory Books for
All Schools for approximately three (3) years, from March 22, 2017, through May 31, 2020, with an option
for two (2) additional one-year periods. The funding for the services procured under this RFP will come from
parents/guardians and students with no financial impact to the District. However, it should be noted that all
payments are collected and organized by each school.

The solicitation for this RFP ran from October 24, 2016, through November 30, 2016. One hundred eighty-
five (185) vendors were notified, sixteen (16) vendors downloaded the RFP and eight (8) proposals were
received prior to bid opening. The evaluation committee meeting was held on December 6, 2016, consisting
of four (4) members; and in accordance with the requirements of the RFP, we are recommending the five (5)
proposers listed below for award. A minimum score of seventy (70) points or higher is required to be
considered for award, and these proposers have met or exceeded that threshold.

X3

*

Taylor Publishing Co., d/b/a Balfour
Walsworth Publishing Co., Inc.

Herff Jones LLC

Lifetouch National School Studios Inc.
Strawbridge Studios, Inc.

X3

8

X3

8

X3

A

X3

A

The proposers below did not meet our requirements as noted:

K/
0’0

Rekcut Photographic Inc., d/b/a Leonard’s — evaluated by the committee but did not receive the
minimum points.

Jostens, Inc. — see details on bid rejection sheet attached.

» Yearbooklife — see details on bid rejection sheet attached.

X3

A

DS

Previous solicitations issued were RFP 11-042V and 11-043V; contract started in June 2011 and expired
June 30, 2016. Based on the similarity in the scope and requirements of the RFPs, we felt it was most
beneficial to combine them in an effort to improve our processes. All of the proposers currently being
recommended were also awarded under the old contracts.

Survey results for the previous contract are included.
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AGENDA REQUEST FORM

. THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
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'oéz, poc &” MEETING DATE 2017-12-05 10:05 - School Board Operational Meeting é;))e:;(i:;l Order Re(t:)ue':(t)
ITEM No.: AGENDAITEM |ITEMS Time
E-3. CATEGORY |E. OFFICE OF STRATEGY & OPERATIONS
DEPARTMENT |Procurement & Warehousing Services O Ygspen Agencg) No
TITLE:

Recommendation to Approve Agreement for Additional Vendors - 17-047-1N - Yearbook and Memory Books for All Schools

EQUESTED ACTION:

Approve the recommendation to award two (2) additional vendors. Contract Term: December 12, 2017 through May 31, 2020, 2 Years; 5 Months; User

PDepartment: Office of School Performance & Accountability; Award Amount: None; Awarded Vendor(s): Jostens, Inc. and Plattsco, Inc. d/bfa Yearbooklife;
Small/Minority/Women Business Enterprise Vendor(s): None.

SUMMARY EXPLANATION AND BACKGROUND:

This request is to approve agreements based on the re-release of RFP 17-047N on August 21, 2017, to increase the pool of qualified vendors available for use

throughout the District. The initial RFP was released on October 24, 2016, with the award of five (5) vendors. The addition of these vendors will provide greater
variety and continuity for our schools.

A copy of the bid document is available online at: http://www.broward k12 fl.us/supply/agenda/17-047N_YearbooksandMemoryBooks. pdf
This Agreement has been reviewed and approved as o form and lega! content by the Office of the General Counsel.

SCHOOL BOARD GOALS:
O Goal 1: High Quality Instruction (¢) Goal 2: Continuous Improvement (O Goal 3: Effective Communication
FINANCIAL IMPACT:

There is no financial impact to the District.

EXHIBITS: (List)

(1) Executive Summary (2) Agreements- 2 (3) Approved ARF 3-21-2017 RSBM E-5 (4) Recommendation Tabulation 3-21-2017 (5)
Recommendation Tabulation 12-5-2017

BOARD ACTION: SOURCE OF ADDITIONAL INFORMATION:
APPROVED Name: Alan Strauss Phone: 754-321-3810
(For Official School Board Records Office Only) Name: Mary C. Coker Phone: 754-321-0501
THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
Senior Leader & Title Approved In Open DEC 0 5 2017

- : - - Board Meeting On:
Maurice L. Woods - Chief Strategy & Operations Officer

B Z iz,s 22 , (
Signature 41 School Board/Chair
Maurice Woods

11/28/2017, 2:59:22 PM

Electronic Signature
Form #4189 Revised 08/04//2017
RWR/ MLW/MCC/AS:kg



EXECUTIVE SUMMARY

Recommendation to Approve Agreement
17-047-1N - Yearbooks and Memory Books for All Schools

Request for Proposal (RFP) 17-047-1N - Yearbooks and Memory Books for All Schools, was re-released on
August 21, 2017, to increase the pool of qualified vendors available for use under this RFP. The Office of
School Performance & Accountability utilizes this RFP, to provide a pre-approved list of vendors servicing
the District. Item E-5 was presented to the School Board on March 21, 2017, for the approval of five (5)
vendors based on the original release of the RFP on October 24, 2016.

This request is to approve the agreements with Jostens, Inc. and Plattsco, Inc. d/b/a Yearbooklife for two (2)
years and five (5) months, from December 7, 2017 through May 31, 2020, with an option for two (2)
additional one (1) year periods. The funding for the services procured under this RFP will come from
parents/guardians and students with no financial impact to the District. However, it should be noted that all
payments are collected and organized by each school.

The solicitation for this RFP ran from August 21, 2017 through September 22, 2017. Three hundred and
sixty-five (365) vendors were notified, eight (8) vendors downloaded the RFP and two (2) proposals were
received prior to bid opening. The evaluation committee meeting was held on October 3, 2017, consisting
of five (5) members. The addition of the two (2) vendors being recommended will increase the qualified pool
of vendors to seven (7).

Herff Jones, LLC

Jostens, Inc.

Lifetouch National School Studios Inc.
Plattsco, Inc. d/b/a Yearbooklife
Strawbridge Studios, Inc.

Taylor Publishing Co., d/b/a Balfour
Walsworth Publishing Company, Inc.

Jostens, Inc. and Plattsco, Inc. d/b/a Yearbooklife have serviced the District for many years and the decision
to re-release the RFP is primarily based on the request from schools. Procurement & Warehousing Services
believes the addition of these vendors will provide greater variety and continuity for the District’s schools.



AGREEMENT

THIS AGREEMENT is made and entered into as of this @day of M,
2D/ 7, by and between

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(hereinafter referred to as “SBBC™),
a body corporate and political subdivision of the State of Florida,
whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

JOSTENS, INC.
(hereinafter referred to as “VENDOR?”),
whose principal place of business is
3601 Minnesota Drive, Suite 400
Minneapolis, MN 55435

WHEREAS, SBBC issued a Request for Proposal identified as RFP 17-047-IN —
“Yearbooks and Memory Books for All Schools” dated August 21, 2017 (hereinafter referred to
as “RFP”) which is incorporated herein by reference for the purpose of selecting a pool of
qualified vendors from which school-allied groups might select a vendor to provide services to
students enrolled at a specific district school; and

WHEREAS, VENDOR offered a proposal in response to the RFP (hereinafter referred to
as “Proposal”) and which is incorporated herein by reference whereby VENDOR proposed to
provide Yearbooks only for All Schools; and

WHEREAS, SBBC desires to award and VENDOR desires to accept a contract that
establishes standardized terms and conditions for Yearbooks for All Schools that VENDOR will
offer to any school-allied groups desiring to contract with VENDOR for the provision of such
services to students enrolled in one of SBBC’s district schools; and

WHEREAS, Yearbooks are optional purchases (not mandatory) made directly from
the school to VENDOR; and

WHEREAS, SBBC shall obtain written consent from the parent or student age 18 or
over prior to disclosing student information to VENDOR, for the limited purpose of producing
Yearbooks for All Schools. The information SBBC will release to VENDOR for this purpose:
student's first and last name, student picture, grade level, clubs, sporting activities and teacher
name; and

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
contained herein and other good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, the Parties hereby agree as follows:

Agreement with Jostens, Inc. Page 1 of 16



ARTICLE 1 - RECITALS

1.01 Recitals. The parties agree that the foregoing recitals are true and correct and that
such recitals are incorporated herein by reference.

ARTICLE 2 - SPECIAL CONDITIONS

2.01 Term of Agreement. Unless terminated earlier pursuant to Section 3.06 of this
Agreement, the term of this Agreement shall commence upon the approval of this Agreement by
SBBC and conclude on May 31, 2020. The term of the Agreement may be extended by two (2)
additional one-year periods. In addition, SBBC has the option to extend the contract beyond the
initial contract period or beyond any renewal period for an additional one-hundred and eighty
(180) days at a rate for services not to exceed 3%.

2.02  Separate Contracts for Services. The VENDOR acknowledges that this
Agreement does not award or guarantee it to receive any amount of work, any specified volume
of service or amount of revenue that VENDOR may derive from the provision of Yearbooks for
All Schools or assure that the VENDOR will receive any contracts from school-allied groups for
the provision of Yearbooks for All Schools. Rather, this Agreement is intended to establish the
VENDOR as a qualified vendor with whom individual school-allied groups may enter into
contracts for Yearbooks for All Schools upon, at a minimum, the terms and conditions described
herein. VENDOR acknowledges that SBBC shall have no liability or obligation to make
payment to VENDOR for any Yearbooks for All Schools provided to any district school
students.

2.03  Pricing for Services. VENDOR agrees that the prices for services offered in its
Proposal shall remain firm for the original term of this contract, see Attachment A. The
VENDOR may submit a request for price adjustment thirty (30) days prior to any renewal period
of the Agreement. If a price adjustment is approved by SBBC’s Director of Procurement and
Warehousing Services for any renewal period, such adjusted price must remain in effect for the
remainder of that renewal period. Price adjustment requests for any subsequent renewal or
extension period shall not exceed three percent (3%). SBBC reserves the right to decline any
contract renewal regardless of price considerations.

2.04. Priority of Documents. In the event of any conflict between the documents, the
following priority of documents shall govern:

First: This Agreement; then

Second: RFP 17-047-1N — “Yearbooks and Memory Books for All Schools™ dated
August 21, 2017; then

Third: the Proposal submitted by VENDOR in response to RFP.

In case of any other doubt or difference of opinion, the decision of SBBC shall be final and
binding upon both parties.

2.05 Inspection of VENDOR’S Records by SBBC. VENDOR shall establish and
maintain books, records and documents (including electronic storage media) sufficient to reflect
all income and expenditures of funds provided by SBBC under this Agreement. All VENDOR’s
Records, regardless of the form in which they are kept, shall be open to inspection and subject to
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audit, inspection, examination, evaluation and/or reproduction, during normal working hours, by
SBBC’s agent or its authorized representative to permit SBBC to evaluate, analyze and verify the
satisfactory performance of the terms and conditions of this Agreement and to evaluate, analyze
and verify any and all invoices, billings, payments and/or claims submitted by VENDOR or any
of VENDOR’s payees pursuant to this Agreement. VENDOR’s Records subject to examination
shall include, without limitation, those records necessary to evaluate and verify direct and
indirect costs (including overhead allocations) as they may apply to costs associated with this
Agreement. VENDOR’s Records subject to this section shall include any and all documents
pertinent to the evaluation, analysis, verification and reconciliation of any and all expenditures
under this Agreement without regard to funding sources.

(a VENDOR’s Records Defined. For the purposes of this Agreement, the
term “VENDOR’s Records” shall include, without limitation, any documents that would
substantiate, reconcile or refute any charges and/or expenditures related to this Agreement or the
Yearbooks for All Schools provided by VENDOR to any district school student or school-allied

group.

(b) Duration of Right to Inspect. For the purpose of such audits, inspections,
examinations, evaluations and/or reproductions, SBBC’s agent or authorized representative shall
have access to VENDOR’s Records from the effective date of this Agreement, for the duration of
the term of this Agreement, and until the later of five (5) years after the termination of this
Agreement or five (5) years after the date of final payment by SBBC to VENDOR pursuant to
this Agreement.

(¢)  Notice of Inspection. SBBC’s agent or its authorized representative shall
provide VENDOR reasonable advance notice (not to exceed two (2) weeks) of any intended
audit, inspection, examination, evaluation and or reproduction.

() Audit Site Conditions. SBBC’s agent or its authorized representative shall
have access to VENDOR’s facilities and to any and all records related to this Agreement, and
shall be provided adequate and appropriate work space in order to exercise the rights permitted
under this section.

(e) Failure to Permit Inspection. Failure by VENDOR to permit audit,
inspection, examination, evaluation and/or reproduction as permitted under this Section shall
constitute grounds for termination of this Agreement by SBBC for cause.

2.06 Notice. When any of the parties desire to give notice to the other, such
notice must be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it
is intended at the place last specified; the place for giving notice shall remain such until it is
changed by written notice in compliance with the provisions of this paragraph. For the present,
the Parties designate the following as the respective places for giving notice:

To SBBC: Superintendent of Schools
The School Board of Broward County, Florida
600 Southeast Third Avenue
Fort Lauderdale, Florida 33301
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With a Copy to: Chief, Office of School Performance and Accountability
The School Board of Broward County, Florida
610 NE 13 Avenue
Pompano Beach, FL. 33060

To VENDOR: James Simpson, CFO
Jostens, Inc.
3601 Minnesota Drive, Suite 400,
Minneapolis, MN 55435

2.07 Background Screening. VENDOR agrees to comply with all requirements of
Sections 1012.32 and 1012.465, Florida Statutes, and all of its personnel who (1) are to be
permitted access to school grounds when students are present, (2) will have direct contact with
students, or (3) have access or control of school funds, will successfully complete the
background screening required by the referenced statutes and meet the standards established by
the statutes. This background screening will be conducted by SBBC in advance of VENDOR or
its personnel providing any services under the conditions described in the previous sentence.
VENDOR shall bear the cost of acquiring the background screening required by Section
1012.32, Florida Statutes, and any fee imposed by the Florida Department of Law Enforcement
to maintain the fingerprints provided with respect to VENDOR and its personnel. The parties
agree that the failure of VENDOR to perform any of the duties described in this section shall
constitute a material breach of this Agreement entitling SBBC to terminate immediately with no
further responsibilities or duties to perform under this Agreement. VENDOR agrees to
indemnify and hold harmless SBBC, its officers and employees from any liability in the form of
physical or mental injury, death or property damage resulting from VENDOR’s failure to comply
with the requirements of this Section or with Sections 1012.32 and 1012.465, Florida Statutes.

2.08 Insurance Requirements. VENDOR shall comply with the following
insurance requirements throughout the term of this Agreement.

General Liability. Limits not less than $1,000,000 per occurrence for Bodily Injury/ Property
Damage; $1,000,000 General Aggregate. Limits not less than $1,000,000 for
Products/Completed Operations Aggregate.

Workers® Compensation. Florida Statutory limits in accordance with Chapter 440;
Employer’s Liability limits not less than $100,000/$100,000/$500,000 (each accident/disease-
each employee/disease-policy limit).

Auto Liability, Owned, Non-Owned and Hired Auto Liability with Bodily Injury and Property
Damage limits of not less than $1,000,000 Combined Single Limit.

Acceptability of Insurance Carriers. The insurance policies shall be issued by companies
qualified to do business in the State of Florida. The insurance companies must be rated at least
A- VI by AM Best or Aa3 by Moody’s Investor Service.

Verification of Coverage. Proof of Insurance must be furnished within 15 days of execution of
this Agreement. To streamline this process, SBBC has partnered with EXIGIS Risk Works to
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collect and verify insurance documentation. All certificates (and any required documents) must
be received and approved by SBBC before any work commences to permit Awardee time to
remedy any deficiencies. Please verify your account information and provide contact details for
your company’s Insurance Agent via the link provided in the email upon award.

Required Conditions. Liability policies must contain the following provisions. In addition, the
following wording must be included on the Certificate of Insurance:

1. The School Board of Broward County, Florida, its members, officers, employees and
agents are added as additional insured.

2. All liability policies are primary of all other valid and collectable coverage maintained by
the School Board of Broward County, Florida.

3. Certificate Holder: The School Board of Broward County, Florida, c/o EXIGIS Risk
Management Services, P. O. Box 4668-ECM, New York, New York 10163-4668

Cancellation of Insurance. Vendors are prohibited from providing services under this
Agreement with SBBC without the minimum required insurance coverage and must notify
SBBC within two business days if required insurance is cancelled.

The School Board of Broward County, Florida reserves the right to review, reject or accept any
required policies of insurance, including limits, coverage's or endorsements, herein throughout
the term of this agreement.

ARTICLE 3 — GENERAL CONDITIONS

3.01 No Waiver of Sovereign Immunity. Nothing herein is intended to serve as a
waiver of sovereign immunity by any agency or political subdivision to which sovereign
immunity may be applicable or of any rights or limits to liability existing under Section 768.28,
Florida Statutes. This section shall survive the termination of all performance or obligations
under this Agreement and shall be fully binding until such time as any proceeding brought on
account of this Agreement is barred by any applicable statute of limitations.

3.02 No Third Party Beneficiaries. The parties expressly acknowledge that it is not
their intent to create or confer any rights or obligations in or upon any third person or entity
under this Agreement. None of the parties intend to directly or substantially benefit a third party
by this Agreement. The parties agree that there are no third party beneficiaries to this Agreement
and that no third party shall be entitled to assert a claim against any of the parties based upon this
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision
of the State of Florida to be sued by third parties in any matter arising out of any contract.

3.03 Independent Contractor. The parties to this agreement shall at all times be
acting in the capacity of independent contractors and not as an officer, employee or agent of one
another. Neither party or its respective agents, employees, subcontractors or assignees shall
represent to others that it has the authority to bind the other party unless specifically authorized
in writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC
employees shall exist as a result of the performance of any duties or responsibilities under this
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Agreement. SBBC shall not be responsible for social security, withholding taxes, and
contributions to unemployment compensation funds or insurance for the other party or the other
party’s officers, employees, agents, subcontractors or assignees.

3.04 Equal Opportunity Provision. The parties agree that no person shall be
subjected to discrimination because of age, race, color, disability, gender identity, gender
expression marital status, national origin, religion, sex or sexual orientation in the performance
of the parties’ respective duties, responsibilities and obligations under this Agreement.

3.05 M/WBE Commitment. Throughout the term of the Agreement, VENDOR shall
take commercially reasonable steps and use commercially reasonable resources to identify
SBBC-certified M/WBE VENDORS who may be engaged to fulfill various aspects of the
Agreement, including, for instance, without limitation, M/WBE VENDORS to provide office
supplies, travel, printing, janitorial supplies/services, consulting services, trade services,
installation and repair services, medical supplies, where feasible. VENDOR agrees to provide
monthly reports and to conduct quarterly meetings with SBBC to discuss progress in meeting the
SBBC’s objectives regarding M/WBE participation, including dollars spent on M/WBE
VENDORS for the quarter; and to continue to assess throughout the term of the Agreement new
possibilities for M/WBE VENDOR participation suggested by SBBC. If at any time during the
term the parties agree that it is reasonably feasible to include a specific dollar figure for M/WBE
participation, the Agreement shall be amended to include the dollar participation objective.

3.06 Termination. This Agreement may be canceled with or without cause by SBBC
during the term hereof upon thirty (30) days written notice to the other parties of its desire to
terminate this Agreement. SBBC shall have no liability for any property left on SBBC’s
property by any party to this Agreement after the termination of this Agreement. Any party
contracting with SBBC under this Agreement agrees that any of its property placed upon
SBBC’s facilities pursuant to this Agreement shall be removed within ten (10) business days
following the termination, conclusion or cancellation of this Agreement and that any such
property remaining upon SBBC’s facilities after that time shall be deemed to be abandoned, title
to such property shall pass to SBBC, and SBBC may use or dispose of such property as SBBC
deems fit and appropriate.

3.07 Default. The parties agree that, in the event that either party is in default of its
obligations under this Agreement, the non-defaulting party shall provide to the defaulting party
(30) days written notice to cure the default. However, in the event said default cannot be cured
within said thirty (30) day period and the defaulting party is diligently attempting in good faith to
cure same, the time period shall be reasonably extended to allow the defaulting party additional
cure time. Upon the occurrence of a default that is not cured during the applicable cure period,
this Agreement may be terminated by the non-defaulting party upon thirty (30) days’ notice.
This remedy is not intended to be exclusive of any other remedy, and each and every such —
remedy shall be cumulative and shall be in addition to every other remedy now or hereafter
existing at law or in equity or by statute or otherwise. No single or partial exercise by any party
of any right, power, or remedy hereunder shall preclude any other or future exercise thereof.
Nothing in this section shall be construed to preclude termination for convenience pursuant to
Section 3.05.

Agreement with Jostens, Inc. Page 6 of 16



3.08 Annual Appropriation. The performance and obligations of SBBC under this
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If
SBBC does not allocate funds for the payment of services or products to be provided under this
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds
have been allocated. SBBC shall notify the other party at the earliest possible time before such
termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC
shall not be obligated or liable for any future payments due or any damages as a result of
termination under this section.

3.09 Excess Funds. Any party receiving funds paid by SBBC under this Agreement
agrees to promptly notify SBBC of any funds erroneously received from SBBC upon the

discovery of such erroneous payment or overpayment. Any such excess funds shall be refunded
to SBBC.

3.10 Public Records. The following provisions are required by Section 119.0701,
Florida Statutes, and may not be amended. VENDOR shall keep and maintain public records
required by SBBC to perform the services required under this Agreement. Upon request from
SBBC’s custodian of public records, VENDOR shall provide SBBC with a copy of any
requested public records or to allow the requested public records to be inspected or copied within
a reasonable time at a cost that does not exceed the cost provided in Chapter 119, Florida
Statutes, or as otherwise provided by law. VENDOR shall ensure that public records that are
exempt or confidential and exempt from public records disclosure requirements are not disclosed
except as authorized by law for the duration of the Agreement’s term and following completion
of the Agreement if VENDOR does not transfer the public records to SBBC. Upon completion
of the Agreement, VENDOR shall transfer, at no cost, to SBBC all public records in possess-ion
of VENDOR or keep and maintain public records required by SBBC to perform the services
required under the Agreement. If VENDOR transfer all public records to SBBC upon
completion of the Agreement, VENDOR shall destroy any duplicate public records that are
exempt or confidential and exempt from public records disclosure requirements. If VENDOR
keeps and maintains public records upon completion of the Agreement, Insert Name shall meet
all applicable requirements for retaining public records. All records stored electronically must be
provided to SBBC, upon request from SBBC’s custodian of public records, in a format that is
compatible with SBBC’s information technology systems.

IF A PARTY TO THIS AGREEMENT HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO ITS DUTY TO
PROVIDE PUBLIC RECORDS RELATING TO THE AGREEMENT, CONTACT THE
CUSTODIAN OF PUBLIC RECORDS AT 754-321-1900,
REQUEL.BELL@BROWARDSCHOOLS.COM, RISK MANAGEMENT
DEPARTMENT, PUBLIC RECORDS DIVISION, 600 SOUTHEAST THIRD AVENUE,
FORT LAUDERDALE, FLORIDA 33301.

3.11 Student Records. Notwithstanding any provision to the contrary within this
Agreement, any party contracting with SBBC under this Agreement shall fully comply with the
requirements of Sections 1002.22 and 1002.221, Florida Statutes; FERPA, and any other state or
federal law or regulation regarding the confidentiality of student information and records. Each
such party agrees, for itself, its officers, employees, agents, representatives, contractors or
subcontractors, to fully indemnify and hold harmless SBBC and its officers and employees for
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any violation of this section, including, without limitation, defending SBBC and its officers and
employees against any complaint, administrative or judicial proceeding, payment of any penalty
imposed upon SBBC, or payment of any and all costs, damages, judgments or losses incurred by
or imposed upon SBBC arising out of a breach of this covenant by the party, or an officer,
employee, agent, representative, contractor, or sub-contractor of the party to the extent that the
party or an officer, employee, agent, representative, contractor, or sub-contractor of the party
shall either intentionally or negligently violate the provisions of this section or of Sections
1002.22 and/or 1002.221, Florida Statutes.

3.12 Compliance with Laws. Each party shall comply with all applicable federal state
and local laws, SBBC policies codes, rules and regulations in performing its duties,
responsibilities and obligations pursuant to this Agreement.

3.13 Place of Performance. All obligations of SBBC under the terms of this
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall
be payable and performable in Broward County, Florida.

3.14 Governing Law and Venue. This Agreement shall be interpreted and construed
in accordance with and governed by the laws of the State of Florida. Any controversies or legal
problems arising out of this Agreement and any action involving the enforcement or
interpretation of any rights hereunder shall be submitted to the jurisdiction of the State courts of
the Seventeenth Judicial Circuit of Broward County, Florida.

3.15 Entirety of Agreement. This document incorporates and includes all prior
negotiations, correspondence, conversations, agreements and understandings applicable to the
matters contained herein and the parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not contained in this
document. Accordingly, the parties agree that no deviation from the terms hereof shall be
predicated upon any prior representations or agreements, whether oral or written.

3.16 Binding Effect. This Agreement shall be binding upon and inure to the benefit of
the parties hereto and their respective successors and assigns.

3.17 Assignment. Neither this Agreement nor any interest herein may be assigned,
transferred or encumbered by any party without the prior written consent of the other party.
There shall be no partial assignments of this Agreement including, without limitation, the partial
assignment of any right to receive payments from SBBC.

3.18 Incorporation by Reference. Attachment A, attached hereto and referenced
herein shall be deemed to be incorporated into this Agreement by reference.

3.19 Captions. The captions, section designations, section numbers, article numbers,
titles and headings appearing in this Agreement are inserted only as a matter of convenience,
have no substantive meaning, and in no way define, limit, construe or describe the scope or
intent of such articles or sections of this Agreement, nor in any way affect this Agreement and
shall not be construed to create a conflict with the provisions of this Agreement.
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3.20 Severability. In the event that any one or more of the sections, paragraphs,
sentences, clauses or provisions contained in this Agreement is held by a court of competent
jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not
affect the remaining portions of this Agreement and the same shall remain in full force and effect
as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences,
clauses or provisions had never been included herein.

3.21 Preparation of Agreement. The parties acknowledge that they have sought and
obtained whatever competent advice and counsel as was necessary for them to form a full and
complete understanding of all rights and obligations herein and that the preparation of this
Agreement has been their joint effort. The language agreed to herein expresses their mutual
intent and the resulting document shall not, solely as a matter of judicial construction, be
construed more severely against one of the parties than the other.

3.22 Amendments. No modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document prepared
with the same or similar formality as this Agreement and executed by each party hereto.

3.23  Waiver. The parties agree that each requirement, duty and obligation set forth
herein is substantial and important to the formation of this Agreement and, therefore, is a
material term hereof. Any party’s failure to enforce any provision of this Agreement shall not be
deemed a waiver of such provision or modification of this Agreement unless the waiver is in
writing and signed by the party waiving such provision. A written waiver shall only be effective
as to the specific instance for which it is obtained and shall not be deemed a continuing or future
waiver.

3.24 Force Majeure. Neither party shall be obligated to perform any duty,
requirement or obligation under this Agreement if such performance is prevented by fire,
hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other
labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the
control of either party, and which cannot be overcome by reasonable diligence and without
unusual expense (“Force Majeure™). In no event shall a lack of funds on the part of either party
be deemed Force Majeure.

3.25 Survival. All representations and warranties made herein, indemnification
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and
audit of records and property, obligations to maintain the confidentiality of records, reporting
requirements, and obligations to return public funds shall survive the termination of this
Agreement.

326 Contract Administration. SBBC has delegated authority to the Superintendent
of Schools or his/her designee to take any actions necessary to implement and administer this
Agreement.

3.27 Liability. This section shall survive the termination of all performance or
obligations under this Agreement and shall be fully binding until such time as any proceeding
brought on account of this Agreement is barred by any applicable statute of limitations.

A. By SBBC: SBBC agrees to be fully responsible up to the limits of Section 768.28,
Florida Statutes, for its acts of negligence, or its employees’ acts of negligence when acting
within the scope of their employment and agrees to be liable for any damages resulting from said
negligence. :
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B. By VENDOR: VENDOR agrees to indemnify, hold harmless and defend SBBC,
its agents, servants and employees from any and all claims, judgments, costs, and expenses
including, but not limited to, reasonable attorney’s fees, reasonable investigative and discovery
costs, court costs and all other sums which SBBC, its agents, servants and employees may pay or
become obligated to pay on account of any, all and every claim or demand, or assertion of
liability, or any claim or action founded thereon, arising or alleged to have arisen out of the
products, goods or services furnished by VENDOR, its agents, servants or employees; the
equipment of VENDOR, its agents, servants or employees while such equipment is on premises
owned or controlled by SBBC; or the negligence of VENDOR or the negligence of VENDOR’S
agents when acting within the scope of their employment, whether such claims, judgments, costs
and expenses be for damages, damage to property including SBBC’s property, and injury or
death of any person whether employed by VENDOR, SBBC or otherwise.

3.28 Authority. Each person signing this Agreement on behalf of either party

individually warrants that he or she has full legal power to execute this Agreement on behalf of

the party for whom he or she is signing, and to bind and obligate such party with respect to all
provisions contained in this Agreement.

IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement
on the date first above written.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK
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«. FOR SBBC
_ (Corporate Seal) i~ THE SCHOOL BOARD OF BROWARD
MR s COUNTY, FLORIDA
I horey )
‘,\ t : “,:: By
T

Nora Rupert, Chair

& (L a7 R Approved as to Form and Legal Content:
“Robert W. Runcie, Superintendent of Schools

. Digitally signed by Janette M.
Janette M. Smith smin

#Date: 2017.11.17 13:15:00 -05'00"
Office of the General Counsel
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FOR VENDOR

(Corporate Seal)
JOSTENS, INC.
ATTEST:
-0
ess

The Following Notarization is Required for Every Agreement Without Regard to
Whether the Party Chese to Use a Secretary’s Attestation or Two (2) Witnesses.

STATE OF/,M(/M/M 940

COUNTY OF W A

The foregoing instrument was acknowledged before me this ' 7 th day of

M e 200 T by Jien Sivmppson of
v c'! ] v . Name of Person
J CSIENNDS on behalf of the corporation/agency.
He/She is personally known to me or produced @ A l;mb(cj(,a Bt n as
identifica-tion and did/did not first take an oath. Type ofddentification

My Commission Expires: ) m @ﬁ W
‘ (LM

JOA",’\,'(‘)"I’;&EP?J?)%SE”E 1gnature Notary Pubh
M Séate of M_inn%sota
ommission Expires £ i,
January 31,2019 Jbﬂl\/ /Y)i“réQ/lg «PF\LQ\/U//
Printed Name of Notary
iy
3059 6H7

Notary’s Commission No.

\Vignola\Allwork-USE\contracts\develop\1617year\170421lifetouch

ATTACHMENT A
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Prices shall remain firm throughout the term of the agreement.

FULL-COLOR YEARBOOKS
SIZE: 7 ¥ x 10

Number of Pages Per Book

4 12 9% 12 14 188 132 216 240 24 288 M2 336 360 384 408

Copies

90:99 | 276 | B3 | M8 | M43 | 6029 | B9 | 846 | 127 | 1455 | 17056 19762 | 20358 | 21468 | 2263 | 249 | MY

100150 | 2204 | 2058 | 5712 | 4485 | 5219 | 6758 | 8060 | 14546 | 43830 | 15154 | 10468 | 17782 | 1047 | M4 | ATT5 | 2304

151200 | 1994 | 72 | 35 | 33 | 4300 | M6 | M47 | W 10828 | 11826 | 12826 | 1382 | 14824 | 1828 | 182 | B2

204250 | 1747 | 22 | BB | M7 | BS | 4% | 5B | UM 8 971 105.2 1153 1244 125 1376 1457

251300 | 1661 | 2128 | 53 | 27 | B%H | 423 | BT | 48 76.15 8098 89.683 86 67 10351 1103 | 17AH 124.02

301-350 | 1616 | 2045 | 2447 | 2837 | ¥y | 442 | 4961 | Q2 86.97 729 7885 8479 90.74 967 | 10161 | 10854

354-400 | 1575 | 2091 | 85 | 7R | 3282 | 9B | 458 5264 60.09 £5.35 70.62 75.89 81.45 8641 91.68 9.9

401450 | 1544 | 1947 | 297 | %49 | M6 | FRN | 47 48147 5474 5047 64.2 66.95 7369 1843 83.17 LA

451500 | 1486 | 1865 | 241 | 2564 | 305 | BO5 | 404 | #4483 5645 B4TT 59.09 634 6773 7104 6.3 80.68

904580 | w21 | in | 249 | 2468 | 05 | BE 34 4291 46.95 5093 5.9 58.67 62.84 60.81 7078 "

554-600 | 1365 | 1691 | 2006 | 234 | 279t | 3197 | 3665 | 40H 4.0 4an 54 44 55.00 5875 6246 65.16 £9.84

601650 | 1349 | 625 | 1997 | 23 | %5 | HB | He6 | NHU 4158 45 184 59 56.34 50.78 62.23 £5.68

654-700 | 1270 | 1565 ; 752 | 1938 | MR | FM | Ry | #H 304 4269 59 4945 5239 5563 58,6 621

704750 | 1196 | 1445 | 1688 | 1832 | 238 | 2843 | 3049 %5 3,61 40867 4397 4577 4984 5289 5% 591

754800 | 1105 | 372 | 1428 | 1785 | 238 | 742 | 2864 | RN5% k4] 36564 39.81 37 48 434 514 543

BO4-850 | 1081 [ 123 | 1326 | 154 | A7 | B8 | BH | A 3159 32% 7 “e 4462 45,39 4915 519

854900 | 926 | 1192 | 1448 | 1395 | 1985 | 2816 | 549 | 72 303 3196 %8 BH 303 4254 4814 4878

804950 | 873 | 103 | 1350 | &4 | 1843 | M4 | B8 | %588 22 072 BA BT 8 383 435 4558

951-1000) 74 844 1202 | 1042 | 176 | 1937 | A5 | 2558 2618 2861 3203 346 3589 I3 H4 4347
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FULL-COLOR YEARBOOKS

SIZE: 8 27 x 44"

Number of Pages Per Book
48 72 98 120 144 168 192 216 240 264 288 32 336 360 384 408
Copies

50-59 2338 30.84 35.18 43.81 4827 8224 105.28 135.41 158.48 1711 189.06 205.84 221.04 22363 247 47 24337
100-150 | 1937 24.66 2094 3523 323 719 94.67 190.78 144.66 15845 17222 186.01 199.79 21357 22736 24114
151-200 | 17.00 20.86 7.2 3249 4047 55.88 7310 92.34 110.89 121.39 131.87 14237 15286 163.36 172.84 18433
201-250 [ 1485 19.00 25.92 314 3871 4830 60.16 76.07 90.63 99.16 107.67 116.19 12270 133.22 141.73 150.26
251-300 [ 1515 17.89 24.82 .79 36.95 4406 53.95 65.18 7713 8434 9153 98.74 10583 11313 120.33 127.62
301-350 | 1460 17.15 172 28.44 3519 4343 49.44 53.16 67.49 7374 £0.00 8626 9252 98.78 105.03 11125
351400 | 1436 16.61 22.62 27.09 3343 4100 4537 52.46 60.26 65.80 7136 7691 82.47 88.02 93.57 99.12
401450 | 1411 16.21 2152 25.74 3167 38.56 41.08 4aq72 54.63 59.63 64.64 69.64 74.64 79.64 84.64 89.64
451500 | 1391 15.90 2042 2438 2891 3813 3933 4376 55,13 54.60 59.25 63.82 68.38 7185 7651 8207
501-550 [ 11.86 15.59 19.32 2204 2815 33.69 38.02 4235 46.67 51.00 55.33 59.66 63.93 67.31 7264 76.96
551600 | 1127 1473 18.21 20.66 26.39 31.26 3525 3925 4325 47.25 51.24 55.24 59.24 62.24 66.23 71.23
601-650 | 1076 14.01 16.26 2050 2492 2023 3205 36.67 40.39 412 47.84 5156 §5.29 58.01 62.73 66.45
651700 | 934 1236 15.45 19.51 2365 2151 N.00 34.49 37.98 4147 4496 48.45 5194 5443 5892 62.40
701-750 | 895 11.85 13.25 18.64 2175 26.03 20.33 31.62 3591 9.20 4248 45.78 47.07 5136 5465 58.94
751800 763 11.08 12,14 16890 | 2009 2476 2628 27.99 AN 36.23 3934 4378 4658 4870 5282 5303
801850 | 634 9.97 11.60 16.02 1874 2264 2561 2657 31.54 34.51 47 42.46 43.40 4637 4934 50.30
851900 | 508 8.60 10.12 1463 17.69 21.05 2349 2532 29.15 31.68 34.81 39.65 41.48 47931 4715 47.93

801950 | 436 7.27 968 13.10 1632 19.48 149 2361 2692 2963 3234 34.06 3877 4049 43.20 491
951-1000| a6s 6.97 9.30 11.63 1470 17.39 2060 2224 243 27.42 3102 33.64 36.25 38.85 4046 4307

FULL-COLOR YEARBOOKS
SIZE- 9" x 12"
Number of Pages Per Book
48 72 98 120 144 168 192 216 248 264 288 Hz 338 360 84 408
Copiez

5099 33.18 4481 5428 6405 7394 8936 115.69 140.25 168.28 18129 197.21 21427 230.19 24876 259.68 21926
100150 | 2974 38.58 4717 56.27 65.11 81.80 105.22 132.00 15654 17098 184.44 199.87 214.32 236.76 24322 25766
161200 | 2409 30.90 31.70 44.50 51.30 63.09 812 101.98 12055 13155 142.56 153.56 164.57 175.57 186.58 197.59
201-260 | 2070 26.28 31.88 74 4400 55.28 6762 8397 93.956 107.90 116.83 12578 13472 143.66 152.60 161.54
251-300 § 1932 2452 23 43 4929 50.20 6056 7218 8458 0213 92.59 107.25 114.82 12238 12094 13751
301-350 18.34 2325 2781 3232 3877 4661 5553 6455 7428 80.87 8744 9402 100.61 107.19 11377 120.35
354400 | 1750 2232 26,30 30,88 369 4393 5107 58.42 66.57 7242 78.25 24410 59.94 95.78 101.63 10747
401450 | 1702 21.58 2.7 2064 3521 4163 4772 53.31 60.58 65.84 7111 76,39 81.65 8693 9219 9748
451500 | 1624 2052 247 284 3382 3972 437 4904 5578 60.59 65.39 7021 75.02 7982 8464 89.45
§01-850 [ 1541 1937 23 2728 3B 38.08 4239 4571 5104 5537 59.69 64.02 83.35 1267 7760 813
651-600 | 1472 1741 2.0 2578 36 3b.62 3562 4362 4781 .8 55.61 59.61 63.63 67.60 7160 7559
601650 | 1414 16.60 20.04 4.5 2587 359 373 4104 4478 4850 5220 5693 59.65 6337 67.09 071
651-700 | 1264 15.80 19.14 234 2738 30.87 3536 38.85 23 4583 4932 5281 5530 58.79 6128 66.77
701750 | 1221 14.29 17.38 2146 26.11 29.40 3369 35.98 4027 4356 46.85 50.14 5343 5672 59.01 63.30
751-800 | 1143 1376 16.70 2063 2501 28.12 3224 3436 847 4059 47 4683 50.94 52.06 56.18 60.29
801850 1050 1229 16.10 19.89 24.04 2700 28597 3294 3490 3887 4183 44280 877 4973 5270 57.66
851-300 9.19 11.88 14.56 1825 2219 2502 26.85 3068 3252 3535 38.18 4300 4485 4798 5051 M4
901-950 894 1.5 14.08 16.67 M43 2314 25.86 2857 328 3400 368.71 3842 4214 4485 4757 4928
951-1000 796 1017 12.66 18.14 18.75 236 2495 2757 30.18 3279 3439 3700 39.61 222 4483 4743
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BLACK AND WHITE YEARBOOKS
SIZE: 7 314" x 10 172"

Number of Pages Per Book
8 72 9% 120 14 168 192 26 240 264 288 32 3% 360 384 408
Copies
50-88 | 2962 79 | 5028 | 5869 | €826 | 7928 | 8721 99.81 1104, 120.15 131.08 130.47 14962 154,58 165.93 172.38
100150 | 2831 354 452 | 5555 | 6547 | 7467 | 8339 9391 103.7 112.96 11832 128.76 135.28 143.91 15259 161.18
151-200 | 1935 | 2522 | 3188 | 3887 | 4538 | 5183 | 6141 63.88 71.52 7783 8156 §7.31 9312 99.04 104.94 110.86
201-250 | 1595 | 2025 | 2539 | 3074 | 3573 | 4069 | 474 50.73 55.82 62.7 63 £8.07 7256 7715 81.73 86.32
251-300 | 1391 1726 | 2149 | 2784 | 2092 | 3399 | 3742 421 4638 50.39 63 565 60.19 63,59 87.77 7155
301-350 | 1255 | 1527 | 1888 | 2258 | 2605 | 3152 | 3203 36.52 4008 43 54 5284 4877 51.93 55.19 5845 61.69
354400 | 157 | 1384 | w701 | 2024 | 2827 | %63 | 2039 3245 3557 38.59 4584 43.24 46.02 4891 5178 5464
401-450 | 1084 | 1277 | 1561 | 1849 | 2149 | 2391 | 2686 294 3218 34.09 4048 30.09 4159 4419 46.68 49.35
451-500 | 1027 | 1194 | 1452 | 742 | 1957 | 204 | 25 2703 2955 3202 3662 3586 38.14 4051 4289 45.23
501550 | 9s1 127 | 1385 | 1803 | 1827 | 2055 | 2283 25.12 2744 2072 3361 33.28 35,37 3757 3977 .94
554600 | 944 | 1072 | 1294 | 1544 | w7 | 1932 | s 2357 2%.72 2783 312 A7 3311 35.17 2 39.24
601650 | 9.3 1027 | 1234 | 1439 | 1633 183 | 2028 247 24.28 26.26 2023 294 1.2 33.18 35.09 36.99
654-700 | 887 9.88 141 | 1376 | 1558 | 1744 | 1920 2023 2308 74.93 2759 2791 2963 3148 3329 35.08
701-750 | 844 955 N0 | 132 | 4% 167 1845 19.41 22,02 238 262 26.63 28.21 30.01 N75 3345
751-800 | 844 926 071 | 1275 | 1438 | 1885 | 7R 187 2111 n 2501 2552 7.0 28.75 3041 WM
801-850 | 827 9.01 1042 | 1234 1.89 | 1548 | 1708 18.07 20.32 2194 2397 2455 2513 2764 20.24 308
851000 | 812 879 1046 | 1198 | 1346 15 16.52 17.54 1962 2118 2307 24.69 2431 26.67 28.21 271
901950 | 799 85 9.93 11,65 1308 | 455 | 1602 17.01 19 205 227 2293 24.59 258 2729 2873
9511000 o687 842 9.03 11.37 1274 | 1414 | 1557 16.59 18.44 198 2092 2225 23.68 2503 2647 28.87
BLACK AND WHITE YEARBOOKS
SIZE: 8 "' x 44"
Number of Pages PerBook
48 12 96 120 | 144 | 188 | 192 | 216 | 240 | 284 288 32 33 360 384 408
Copies
50-99 | 3038 | 4402 | 5660 | 6B45 | 8163 | 9215 | 10485 | 11867 | 12043 | 14116 | 15673 167.73 173.03 185.10 196.28 206.05
100150 | 2788 | 4025 | 5211 | 6437 | 7642 | 8827 | 10043 | 11243 | 12478 | 13677 | 149.26 160.04 166.95 178.18 188.09 193.20
1564-200 | 1965 | 2790 | 3581 | 4400 | 5223 | 6025 | 6847 | 7660 | 8495 | 9308 | 10154 108.88 11432 121,29 128.07 134.95
201250 | 1564 | 2188 | 2787 | 3420 | 4043 | 4658 | 5288 | 59412 | €553 | 7177 7827 8393 28.16 9355 93.80 10411
251-300 | 1322 | 1826 | 2308 | 2825 | 3334 | 3836 | 4351 | 4861 | 5384 | 5395 64.27 63.92 7242 7688 3119 8556
301-350 | 1161 | 1584 | 1980 | 2428 | 2860 | 3487 | 3725 | 4159 | 4604 | 5040 55.92 53.90 61.91 6571 6943 7317
351400 | 1046 | 1411 | 1761 | 248 | 2621 | 2885 | 3277 | 3657 | 4046 | 4N 423 5173 5440 5174 6102 6430
401-450 | 959 | 1281 | 1588 | 1931 | 2266 | 2600 | 2041 | 3380 | 3627 | 3068 420 4735 4878 5176 5470 5765
451-500 | 892 | 1180 | 1456 | 1765 | 2068 | 2370 | 2679 | 2087 | 33M | 3610 303 4216 #8337 41 4979 5248
501-650 | 833 | 1000 | 1349 | 1632 | 19410 | 2287 | 2470 | 2752 | 340 | BA 36.18 38.81 4085 4533 4686 4833
551-600 | 794 | 1033 | 1262 | 1523 | 1780 | 2037 | 2298 | 2560 | 2826 | 3090 362 36.06 79 4033 4264 4494
601650 757 | 978 | 1180 | 1432 | 1672 | 1911 | 2155 | 2400 | 2648 | 2895 340 3378 36558 w7 3995 421
€51-700 | 726 | 031 | 1128 | 1356 | 1531 | 1805 | 2034 | 2264 | 2488 | 7% 268 3284 155 3564 3769 3972
701-750 | 683 | 891 | 1075 | 1290 | 1502 | 1714 | 1931 | 2148 | 2359 | 2588 2813 30.18 381 B 3574 767
751800 | 676 | 857 | 1029 | 1233 | 1434 | 1636 | 1841 | 2047 | 2257 | 466 2679 2874 30.30 3219 3405 35.80
81850 ! 656 | 826 | 989 | 1183 | 1375 | 1547 | 1762 | 1950 | 2158 | 2357 2562 2748 2898 079 3257 UM
851800 | 638 | 79 | 953 | 1139 | 1322 | 1506 | 1693 | 1881 | 2072 | 2282 2458 2637 27.82 2956 3227 3206
901950 | 622 | 776 | 922 | 1100 | 1275 | 1452 | 1631 | 1812 | 1985 | 21178 2368 2539 %78 28.46 0.1 T4
951-1000| 608 | 754 | 894 | 1065 | 1234 | 1403 | 1576 | 1750 | 1926 | 2103 284 2450 25.85 27748 2808 3085
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BLACK AND WHITE YEARBOOKS

SIZE: 9" x 12"
Number of Pages Per Book
48 72 98 120 | 144 | 168 192 | 216 | 240 | 264 288 312 336 360 384 408

Copies

5099 | 3066 | 4430 | 5697 | 6873 | 85191 | 9243 | 10513 | 11895 | 12041 | 14144 | 15601 168.01 173.3 185.38 19656 20723
100150 | 2846 | 4053 | 5239 | G465 | 7670 | 8855 | 10071 | 11271 | 12506 | 13705 | 14954 160.32 167.24 178.44 188.37 19848
1561-200 | 10983 | 2818 | 3609 | 2437 | 5251 | 6053 | 6375 | 7683 | 8623 | 9336 101.82 108,16 114.60 121567 12835 13624
201-250 | 1592 | 2216 | 2815 | 3448 | 4071 | 4686 | 5316 | 5040 | 6581 | 7205 7855 24 8844 93.83 99.08 104.39
251-300 | 1350 | 1854 | 2336 | 2853 | 3362 | 3864 | 4379 | 4880 | 5412 | 593 6455 69.20 7270 714 8147 8584
301-350 | 1188 | 1612 | 2047 | 2456 | 2888 | 3515 | 3753 | 4187 | 4632 | 5068 5720 59.18 62.19 65.99 69.71 7345
351400 | 1074 | 1439 | 1789 | 2172 | 2549 | 2023 | 3305 | 3685 | 4074 | 4455 4851 52.01 54.68 53.02 61.30 64.58
401-450 | 987 | 13.09 | 1647 | 1959 | 2294 | 2628 | 2069 | 3408 | 3655 | 3995 4348 4763 29,04 [711%3 5498 5793
451500 | 920 | 1208 | 1484 | 1793 | 2096 | 2358 | 2707 | 3045 | 3329 | 3638 3959 4244 4485 4739 50.07 5276
501650 | ee6 | 1127 | 1377 | 1660 | 1938 | 2315 | 2498 | 2780 | 3068 | 3382 3646 39.09 .13 45.66 4714 48,61
851600 | 822 | 1061 | 1290 | 1561 | 1808 | 2065 | 2326 | 2588 | 2854 | 3118 3380 BH 3826 4061 4292 4522
601650 | 785 | 1008 | 1247 | 1460 | 17.00 | 1939 | 2183 | 2428 | 2876 | 2023 NI 34.06 35.86 3807 40.24 4239
651-700 | 754 | 950 | 1156 | 1384 | 1600 | 1833 | 2062 | 2292 | 2526 | 2767 2598 33.42 3383 35.92 3797 4000
TOA-T50( 747 | 919 | 1103 | 1318 | 1530 | 1742 | 1959 | 2176 | 2397 | 2616 284 30.46 3209 3407 36.02 3795
751800 704 | 885 | 1057 | 1261 | 1462 | 1664 | 1860 | 2075 | 2285 | 2493 767 2002 3058 3247 MU 817
801850 | 684 | 854 | 1047 | 1211 | 1403 | 1685 | 17.90 | 1987 | 21.97 | 2385 2590 2776 2026 3107 3285 462
851960 | 666 | 827 | 881 | 1167 | 1350 | 1534 | 1721 | 1909 | 2100 | 2290 2486 2665 2210 2984 3255 33.24
801950 650 | B804 | 050 | 1128 | 1303 | 1480 | 1650 | 1840 | 2023 | 2206 2304 2567 2706 2874 3039 3202
951-1000| 636 | 782 | 822 | 1093 | 1262 | 1431 | 1604 | 1778 | 1954 | 21 ¥ 2312 2478 26.13 776 2836 .83
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AGREEMENT

THIS AGREEMENT is made and entered into as of this & day of M,
XY/ 7 , by and between

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(hereinafter referred to as “SBBC”),
a body corporate and political subdivision of the State of Florida,
whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

PLATTSCO, INC. DBA YEARBOOKLIFE
(hereinafter referred to as “VENDOR?™),
whose principal place of business is
9710 Sterling Road, Suite 102
Cooper City, FL 33024

WHEREAS, SBBC issued a Request for Proposal identified as RFP 17-047-IN -
“Yearbooks and Memory Books for All Schools” dated August 21, 2017 (bereinafter referred to
as “RFP”) which is incorporated herein by reference for the purpose of selecting a pool of
qualified vendors from which school-allied groups might select a vendor to provide services to
students enrolled at a specific district school; and

WHEREAS, VENDOR offered a proposal in response to the RFP (hereinafter referred to
as “Proposal”) and which is incorporated herein by reference whereby VENDOR proposed to
provide Yearbooks and Memory Books for All Schools; and

WHEREAS, SBBC desires to award and VENDOR desires to accept a contract that
establishes standardized terms and conditions for Yearbooks and Memory Books for All Schools
that VENDOR will offer to any school-allied groups desiring to contract with VENDOR for the
provision of such services to students enrolled in one of SBBC’s district schools; and

WHEREAS, Yearbooks and Memory Books are optional purchases (not mandatory)
made directly from the school to VENDOR; and

WHEREAS, SBBC shall obtain written consent from the parent or student age 18 or
over prior to disclosing student information to VENDOR, for the limited purpose of producing
Yearbooks and Memory Books for All Schools. The information SBBC will release to VENDOR
for this purpose: student's first and last name, student picture, grade level, clubs, sporting
activities and teacher name; and

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
contained herein and other good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, the Parties hereby agree as follows:
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ARTICLE 1 - RECITALS

1.01  Recitals. The parties agree that the foregoing recitals are true and correct and that
such recitals are incorporated herein by reference.

ARTICLE 2 — SPECIAL CONDITIONS

2.01 Term of Agreement. Unless terminated earlier pursuant to Section 3.06 of this
Agreement, the term of this Agreement shall commence upon the approval of this Agreement by
SBBC and conclude on May 31, 2020. The term of the Agreement may be extended by two (2)
additional one-year periods. In addition, SBBC has the option to extend the contract beyond the
initial contract period or beyond any renewal period for an additional one-hundred and eighty
(180) days at a rate for services not to exceed 3%.

2.02  Separate Contracts for Services. The VENDOR acknowledges that this
Agreement does not award or guarantee it to receive any amount of work, any specified volume
of service or amount of revenue that VENDOR may derive from the provision of Yearbooks and
Memory Books for All Schools or assure that the VENDOR will receive any contracts from
school-allied groups for the provision of Yearbooks and Memory Books for All Schools. Rather,
this Agreement is intended to establish the VENDOR as a qualified vendor with whom
individual school-allied groups may enter into contracts for Yearbooks and Memory Books for
All Schools upon, at a minimum, the terms and conditions described herein. VENDOR
acknowledges that SBBC shall have no liability or obligation to make payment to VENDOR for
any Yearbooks and Memory Books for All Schools provided to any district school students.

2.03 Pricing for Services. VENDOR agrees that the prices for services offered in its
Proposal shall remain firm for the original term of this contract, see Attachment A. The
VENDOR may submit a request for price adjustment thirty (30) days prior to any renewal period
of the Agreement. If a price adjustment is approved by SBBC’s Director of Procurement and
Warehousing Services for any renewal period, such adjusted price must remain in effect for the
remainder of that renewal period. Price adjustment requests for any subsequent renewal or
extension period shall not exceed three percent (3%). SBBC reserves the right to decline any
contract renewal regardless of price considerations.

2.04. Priority of Documents. In the event of any conflict between the documents, the
following priority of documents shall govern:

First: This Agreement; then

Second: RFP 17-047-1N — “Yearbooks and Memory Books for All Schools” dated
August 21, 2017; then

Third: the Proposal submitted by VENDOR in response to RFP.

In case of any other doubt or difference of opinion, the decision of SBBC shall be final and
binding upon both parties.

2.05 Inspection of VENDOR’S Records by SBBC. VENDOR shall establish and
maintain books, records and documents (including electronic storage media) sufficient to reflect
all income and expenditures of funds provided by SBBC under this Agreement. All VENDOR’s
Records, regardless of the form in which they are kept, shall be open to inspection and subject to
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audit, inspection, examination, evaluation and/or reproduction, during normal working hours, by
SBBC'’s agent or its authorized representative to permit SBBC to evaluate, analyze and verify the
satisfactory performance of the terms and conditions of this Agreement and to evaluate, analyze
and verify any and all invoices, billings, payments and/or claims submitted by VENDOR or any
of VENDOR'’s payees pursuant to this Agreement. VENDOR’s Records subject to examination
shall include, without limitation, those records necessary to evaluate and verify direct and
indirect costs (including overhead allocations) as they may apply to costs associated with this
Agreement. VENDOR’s Records subject to this section shall include any and all documents
pertinent to the evaluation, analysis, verification and reconciliation of any and all expenditures
under this Agreement without regard to funding sources.

(a) VENDOR’s Records Defined. For the purposes of this Agreement, the
term “VENDOR’s Records” shall include, without limitation, any documents that would
substantiate, reconcile or refute any charges and/or expenditures related to this Agreement or the
Yearbooks and Memory Books for All Schools provided by VENDOR to any district school
student or school-allied group.

(b) Duration of Right to Inspect. For the purpose of such audits, inspections,
examinations, evaluations and/or reproductions, SBBC’s agent or authorized representative shall
have access to VENDOR’s Records from the effective date of this Agreement, for the duration of
the term of this Agreement, and until the later of five (5) years after the termination of this
Agreement or five (5) years after the date of final payment by SBBC to VENDOR pursuant to
this Agreement.

(¢)  Notice of Inspection. SBBC’s agent or its authorized representative shall
provide VENDOR reasonable advance notice (not to exceed two (2) weeks) of any intended
audit, inspection, examination, evaluation and or reproduction.

(d)  Audit Site Conditions. SBBC’s agent or its authorized representative shall
have access to VENDOR’s facilities and to any and all records related to this Agreement, and
shall be provided adequate and appropriate work space in order to exercise the rights permitted
under this section.

(e) Failure to Permit Inspection. Failure by VENDOR to permit audit,
inspection, examination, evaluation and/or reproduction as permitted under this Section shall
constitute grounds for termination of this Agreement by SBBC for cause.

2.06 Notice. When any of the parties desire to give notice to the other, such
notice must be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it
is intended at the place last specified; the place for giving notice shall remain such until it is
changed by written notice in compliance with the provisions of this paragraph. For the present,
the Parties designate the following as the respective places for giving notice:

To SBBC: Superintendent of Schools
The School Board of Broward County, Florida
600 Southeast Third Avenue
Fort Lauderdale, Florida 33301

Agreement with Plattsco, Inc. dba Yearbooklife Page 3 of 16



With a Copy to: Chief, Office of School Performance and Accountability
The School Board of Broward County, Florida
610 NE 13 Avenue
Pompano Beach, FL 33060

To VENDOR: John Platts, President
Plattsco, Inc. dba Yearbooklife
9710 Stirling Road, Suite 102
Cooper City, FL 33024

2.07 Background Screening. VENDOR agrees to comply with all requirements of
Sections 1012.32 and 1012.465, Florida Statutes, and all of its personnel who (1) are to be
permitted access to school grounds when students are present, (2) will have direct contact with
students, or (3) have access or control of school funds, will successfully complete the
background screening required by the referenced statutes and meet the standards established by
the statutes. This background screening will be conducted by SBBC in advance of VENDOR or
its personnel providing any services under the conditions described in the previous sentence.
VENDOR shall bear the cost of acquiring the background screening required by Section
1012.32, Florida Statutes, and any fee imposed by the Florida Department of Law Enforcement
to maintain the fingerprints provided with respect to VENDOR and its personnel. The parties
agree that the failure of VENDOR to perform any of the duties described in this section shall
constitute a material breach of this Agreement entitling SBBC to terminate immediately with no
further responsibilities or duties to perform under this Agreement. VENDOR agrees to
indemnify and hold harmless SBBC, its officers and employees from any liability in the form of
physical or mental injury, death or property damage resulting from VENDOR’s failure to comply
with the requirements of this Section or with Sections 1012.32 and 1012.465, Florida Statutes.

2.08 Insurance Requirements. VENDOR shall comply with the following
insurance requirements throughout the term of this Agreement.

General Liability. Limits not less than $1,000,000 per occurrence for Bodily Injury/ Property
Damage; $1,000,000 General Aggregate. Limits not less than $1,000,000 for
Products/Completed Operations Aggregate.

Workers’ Compensation. Florida Statutory limits in accordance with Chapter 440;
Employer’s Liability limits not less than $100,000/$100,000/$500,000 (each accident/disease-
each employee/disease-policy limit).

Auto Liability, Owned, Non-Owned and Hired Auto Liability with Bodily Injury and Property
Damage limits of not less than $1,000,000 Combined Single Limit.

Acceptability of Insurance Carriers. The insurance policies shall be issued by companies
qualified to do business in the State of Florida. The insurance companies must be rated at least
A- VI by AM Best or Aa3 by Moody’s Investor Service.

Verification of Coverage. Proof of Insurance must be furnished within 15 days of execution of
this Agreement. To streamline this process, SBBC has partnered with EXIGIS Risk Works to
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collect and verify insurance documentation. All certificates (and any required documents) must
be received and approved by SBBC before any work commences to permit Awardee time to
remedy any deficiencies. Please verify your account information and provide contact details for
your company’s Insurance Agent via the link provided in the email upon award.

Required Conditions. Liability policies must contain the following provisions. In addition, the
following wording must be included on the Certificate of Insurance:

1. The School Board of Broward County, Florida, its members, officers, employees and
agents are added as additional insured.

2. All liability policies are primary of all other valid and collectable coverage maintained by
the School Board of Broward County, Florida.

3. Certificate Holder: The School Board of Broward County, Florida, c/o EXIGIS Risk
Management Services, P. O. Box 4668-ECM, New York, New York 10163-4668

Cancellation of Insurance. Vendors are prohibited from providing services under this
Agreement with SBBC without the minimum required insurance coverage and must notify
SBBC within two business days if required insurance is cancelled.

The School Board of Broward County, Florida reserves the right to review, reject or accept any
required policies of insurance, including limits, coverage's or endorsements, herein throughout
the term of this agreement.

ARTICLE 3 - GENERAL CONDITIONS

3.01 No Waiver of Sovereign Immunity. Nothing herein is intended to serve as a
waiver of sovereign immunity by any agency or political subdivision to which sovereign
immunity may be applicable or of any rights or limits to liability existing under Section 768.28,
Florida Statutes. This section shall survive the termination of all performance or obligations
under this Agreement and shall be fully binding until such time as any proceeding brought on
account of this Agreement is barred by any applicable statute of limitations.

3.02 No Third Party Beneficiaries. The parties expressly acknowledge that it is not
their intent to create or confer any rights or obligations in or upon any third person or entity
under this Agreement. None of the parties intend to directly or substantially benefit a third party
by this Agreement. The parties agree that there are no third party beneficiaries to this Agreement
and that no third party shall be entitled to assert a claim against any of the parties based upon this
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision
of the State of Florida to be sued by third parties in any matter arising out of any contract.

3.03 Independent Contractor. The parties to this agreement shall at all times be
acting in the capacity of independent contractors and not as an officer, employee or agent of one
another. Neither party or its respective agents, employees, subcontractors or assignees shall
represent to others that it has the authority to bind the other party unless specifically authorized
in writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC
employees shall exist as a result of the performance of any duties or responsibilities under this
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Agreement. SBBC shall not be responsible for social security, withholding taxes, and
contributions to unemployment compensation funds or insurance for the other party or the other
party’s officers, employees, agents, subcontractors or assignees.

3.04 [Equal Opportunity Provision. The parties agree that no person shall be
subjected to discrimination because of age, race, color, disability, gender identity, gender
expression marital status, national origin, religion, sex or sexual orientation in the performance
of the parties’ respective duties, responsibilities and obligations under this Agreement.

3.05 M/WBE Commitment. Throughout the term of the Agreement, VENDOR shall
take commercially reasonable steps and use commercially reasonable resources to identify
SBBC-certified M/WBE VENDORS who may be engaged to fulfill various aspects of the
Agreement, including, for instance, without limitation, M/WBE VENDORS to provide office
supplies, travel, printing, janitorial supplies/services, consulting services, trade services,
installation and repair services, medical supplies, where feasible. VENDOR agrees to provide
monthly reports and to conduct quarterly meetings with SBBC to discuss progress in meeting the
SBBC’s objectives regarding M/WBE participation, including dollars spent on M/WBE
VENDORS for the quarter; and to continue to assess throughout the term of the Agreement new
possibilities for M/WBE VENDOR participation suggested by SBBC. If at any time during the
term the parties agree that it is reasonably feasible to include a specific dollar figure for M/WBE
participation, the Agreement shall be amended to include the dollar participation objective.

3.06 Termination. This Agreement may be canceled with or without cause by SBBC
during the term hereof upon thirty (30) days written notice to the other parties of its desire to
terminate this Agreement. SBBC shall have no liability for any property left on SBBC’s
property by any party to this Agreement after the termination of this Agreement. Any party
contracting with SBBC under this Agreement agrees that any of its property placed upon
SBBC’s facilities pursuant to this Agreement shall be removed within ten (10) business days
following the termination, conclusion or cancellation of this Agreement and that any such
property remaining upon SBBC'’s facilities after that time shall be deemed to be abandoned, title
to such property shall pass to SBBC, and SBBC may use or dispose of such property as SBBC
deems fit and appropriate.

3.07 Default. The parties agree that, in the event that either party is in default of its
obligations under this Agreement, the non-defaulting party shall provide to the defaulting party
(30) days written notice to cure the default. However, in the event said default cannot be cured
within said thirty (30) day period and the defaulting party is diligently attempting in good faith to
cure same, the time period shall be reasonably extended to allow the defaulting party additional
cure time. Upon the occurrence of a default that is not cured during the applicable cure period,
this Agreement may be terminated by the non-defaulting party upon thirty (30) days’ notice.
This remedy is not intended to be exclusive of any other remedy, and each and every such
remedy shall be cumulative and shall be in addition to every other remedy now or hereafter
existing at law or in equity or by statute or otherwise. No single or partial exercise by any party
of any right, power, or remedy hereunder shall preclude any other or future exercise thereof.
Nothing in this section shall be construed to preclude termination for convenience pursuant to
Section 3.05.
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3.08 Annual Appropriation. The performance and obligations of SBBC under this
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If
SBBC does not allocate funds for the payment of services or products to be provided under this
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds
have been allocated. SBBC shall notify the other party at the earliest possible time before such
termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC
shall not be obligated or liable for any future payments due or any damages as a result of
termination under this section.

3.09 Excess Funds. Any party receiving funds paid by SBBC under this Agreement
agrees to promptly notify SBBC of any funds erroneously received from SBBC upon the

discovery of such erroneous payment or overpayment. Any such excess funds shall be refunded
to SBBC.

3.10 Public Records. The following provisions are required by Section 119.0701,
Florida Statutes, and may not be amended. VENDOR shall keep and maintain public records
required by SBBC to perform the services required under this Agreement. Upon request from
SBBC’s custodian of public records, VENDOR shall provide SBBC with a copy of any
requested public records or to allow the requested public records to be inspected or copied within
a reasonable time at a cost that does not exceed the cost provided in Chapter 119, Florida
Statutes, or as otherwise provided by law. VENDOR shall ensure that public records that are
exempt or confidential and exempt from public records disclosure requirements are not disclosed
except as authorized by law for the duration of the Agreement’s term and following completion
of the Agreement if VENDOR does not transfer the public records to SBBC. Upon completion
of the Agreement, VENDOR shall transfer, at no cost, to SBBC all public records in possess-ion
of VENDOR or keep and maintain public records required by SBBC to perform the services
required under the Agreement. If VENDOR transfer all public records to SBBC upon
completion of the Agreement, VENDOR shall destroy any duplicate public records that are
exempt or confidential and exempt from public records disclosure requirements. If VENDOR
keeps and maintains public records upon completion of the Agreement, Insert Name shall meet
all applicable requirements for retaining public records. All records stored electronically must be
provided to SBBC, upon request from SBBC’s custodian of public records, in a format that is
compatible with SBBC’s information technology systems.

IF A PARTY TO THIS AGREEMENT HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO ITS DUTY TO
PROVIDE PUBLIC RECORDS RELATING TO THE AGREEMENT, CONTACT THE
CUSTODIAN OF PUBLIC RECORDS AT 754-321-1900,
REQUEL.BELL@BROWARDSCHOOLS.COM, RISK MANAGEMENT
DEPARTMENT, PUBLIC RECORDS DIVISION, 600 SOUTHEAST THIRD AVENUE,
FORT LAUDERDALE, FLORIDA 33301.

3.11 Student Records. Notwithstanding any provision to the contrary within this
Agreement, any party contracting with SBBC under this Agreement shall fully comply with the
requirements of Sections 1002.22 and 1002.221, Florida Statutes; FERPA, and any other state or
federal law or regulation regarding the confidentiality of student information and records. Each
such party agrees, for itself, its officers, employees, agents, representatives, contractors or
subcontractors, to fully indemnify and hold harmless SBBC and its officers and employees for
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any violation of this section, including, without limitation, defending SBBC and its officers and
employees against any complaint, administrative or judicial proceeding, payment of any penalty
imposed upon SBBC, or payment of any and all costs, damages, judgments or losses incurred by
or imposed upon SBBC arising out of a breach of this covenant by the party, or an officer,
employee, agent, representative, contractor, or sub-contractor of the party to the extent that the
party or an officer, employee, agent, representative, contractor, or sub-contractor of the party
shall either intentionally or negligently violate the provisions of this section or of Sections
1002.22 and/or 1002.221, Florida Statutes.

3.12 Compliance with Laws. Each party shall comply with all applicable federal state
and local laws, SBBC policies codes, rules and regulations in performing its duties,
responsibilities and obligations pursuant to this Agreement.

3.13 Place of Performance. All obligations of SBBC under the terms of this
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall
be payable and performable in Broward County, Florida.

3.14 Governing Law and Venue. This Agreement shall be interpreted and construed
in accordance with and governed by the laws of the State of Florida. Any controversies or legal
problems arising out of this Agreement and any action involving the enforcement or
interpretation of any rights hereunder shall be submitted to the jurisdiction of the State courts of
the Seventeenth Judicial Circuit of Broward County, Florida.

3.15 Entirety of Agreement. This document incorporates and includes all prior
negotiations, correspondence, conversations, agreements and understandings applicable to the
matters contained herein and the parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not contained in this
document. Accordingly, the parties agree that no deviation from the terms hereof shall be
predicated upon any prior representations or agreements, whether oral or written.

3.16 Binding Effect. This Agreement shall be binding upon and inure to the benefit of
the parties hereto and their respective successors and assigns.

3.17 Assignment. Neither this Agreement nor any interest herein may be assigned,
transferred or encumbered by any party without the prior written consent of the other party.
There shall be no partial assignments of this Agreement including, without limitation, the partial
assignment of any right to receive payments from SBBC.

3.18 Incorporation by Reference. Attachment A, attached hereto and referenced
herein shall be deemed to be incorporated into this Agreement by reference.

3.19 Captions. The captions, section designations, section numbers, article numbers,
titles and headings appearing in this Agreement are inserted only as a matter of convenience,
have no substantive meaning, and in no way define, limit, construe or describe the scope or
intent of such articles or sections of this Agreement, nor in any way affect this Agreement and
shall not be construed to create a conflict with the provisions of this Agreement.
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3.20 Severability. In the event that any one or more of the sections, paragraphs,
sentences, clauses or provisions contained in this Agreement is held by a court of competent
jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not
affect the remaining portions of this Agreement and the same shall remain in full force and effect
as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences,
clauses or provisions had never been included herein.

3.21 Preparation of Agreement. The parties acknowledge that they have sought and
obtained whatever competent advice and counsel as was necessary for them to form a full and
complete understanding of all rights and obligations herein and that the preparation of this
Agreement has been their joint effort. The language agreed to herein expresses their mutual
intent and the resulting document shall not, solely as a matter of judicial construction, be
construed more severely against one of the parties than the other.

3.22 Amendments. No modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document prepared
with the same or similar formality as this Agreement and executed by each party hereto.

3.23 Waiver. The parties agree that each requirement, duty and obligation set forth
herein is substantial and important to the formation of this Agreement and, therefore, is a
material term hereof. Any party’s failure to enforce any provision of this Agreement shall not be
deemed a waiver of such provision or modification of this Agreement unless the waiver is in
writing and signed by the party waiving such provision. A written waiver shall only be effective
as to the specific instance for which it is obtained and shall not be deemed a continuing or future
waiver.

3.24 Force Majeure. Neither party shall be obligated to perform any duty,
requirement or obligation under this Agreement if such performance is prevented by fire,
hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other
labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the
control of either party, and which cannot be overcome by reasonable diligence and without
unusual expense (“Force Majeure”). In no event shall a lack of funds on the part of either party
be deemed Force Majeure.

3.25 Survival. All representations and warranties made herein, indemnification
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and
audit of records and property, obligations to maintain the confidentiality of records, reporting
requirements, and obligations to return public funds shall survive the termination of this
Agreement.

3.26 Contract Administration. SBBC has delegated authority to the Superintendent
of Schools or his/her designee to take any actions necessary to implement and administer this
Agreement.

3.27 Liability. This section shall survive the termination of all performance or
obligations under this Agreement and shall be fully binding until such time as any proceeding
brought on account of this Agreement is barred by any applicable statute of limitations.

A. By SBBC: SBBC agrees to be fully responsible up to the limits of Section 768.28,
Florida Statutes, for its acts of negligence, or its employees’ acts of negligence when acting
within the scope of their employment and agrees to be liable for any damages resulting from said
negligence.
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B. By VENDOR: VENDOR agrees to indemnify, hold harmless and defend SBBC,
its agents, servants and employees from any and all claims, judgments, costs, and expenses
including, but not limited to, reasonable attorney’s fees, reasonable investigative and discovery
costs, court costs and all other sums which SBBC, its agents, servants and employees may pay or
become obligated to pay on account of any, all and every claim or demand, or assertion of
liability, or any claim or action founded thereon, arising or alleged to have arisen out of the
products, goods or services furnished by VENDOR, its agents, servants or employees; the
equipment of VENDOR, its agents, servants or employees while such equipment is on premises
owned or controlled by SBBC; or the negligence of VENDOR or the negligence of VENDOR’S
agents when acting within the scope of their employment, whether such claims, judgments, costs
and expenses be for damages, damage to property including SBBC’s property, and injury or
death of any person whether employed by VENDOR, SBBC or otherwise.

3.28 Authority. Each person signing this Agreement on behalf of either party
individually warrants that he or she has full legal power to execute this Agreement on behalf of

the party for whom he or she is signing, and to bind and obligate such party with respect to all
provisions contained in this Agreement.

IN WITNESS WHEREQOF, the Parties hereto have made and executed this Agreement
on the date first above written.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK
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FOR SBBC

(Cgrporaté Seal) THE SCHOOL BOARD OF BROWARD
‘ ‘ . . COUNTY, FLORIDA

By

Nora Rupert,

Approved as to Form and Legal Content:
Digitally signed by Janette M.

Janette M. Smit‘h Smith

Date: 2017.11.16 13:52:47 -05'00'
Office of the General Counsel
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FOR VENDOR

(Corporate Seal)

PLATTSZO,[INC. D

YEA O IFE i

ATTEST:

John Hlatts, President 7

, Secretary

[fople

Pl

Witness

Witness I

The Following Notarization is Required for Every Agreement Without Regard to
Whether the Party Chose to Use a Secretary’s Attestation or Two (2) Witnesses.

STATEOF Floridn

COUNTY OF Q1o coard

The foregoing instrument was acknowledged before me this G day of
Vovembe e , 2002 by Jownn  Vlasgr s of

ame of Person
P|a-\-~\'6 Lo, InC OBA Veer loos\s \fEcI)"n behalf of the corporation/agency.

He/She is personally known to me or produced driver \lcens+ as
identifica-tion and did/did not first take an oath.

Typebf ldentification

My Commission Expires:

Signature
Jmmy Baquedano _ Snmy (3 oo edmncy
(SEAL)‘CQ sNotary Public Printed Name of Notary
tate of Florida
My Commission Expires 08/22/2020 o (223259
Comnission No. GG 23235 Notary’s Commission No.

Agreement with Plattsco, Inc. dba Yearbooklife Page 12 of 16



