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' DECLARATION OF RESTRICTIVE COVENANTS

This Declaration of Restrictive Covenants (“Declaration™) related to Broward County Public
Schools swdent impacts is executed this th day of pat- 2006 by Shoat Creek Properties-
Pompano LLC, a Florida limited liability company, its successors and assigns (“"Shoal Creck™ whosc
address is 200 South Park Road, Suite 455, Hollywood, Florida, 33021, shall be for the benefit of
BROWARD COUNTY, a political subdivision of the State of Florida, with a post office address at 135
South Andrews Avenue Fort Lauderdale FI. 33301, ("County") and THE SCHOOL BOARD OF
BROWARD COUNTY, FLORIDA, with a post office address of 600 Southeast 3% Avenue, Fort
Lauderdale, FL 33301 {“School Board™),

WHEREAS, Shoal Creek is the fee simple owner of approximately 5.56 gross acres of land
generally located west of Federal Highway and south of N.W. 48 Street, in the City of Pompano Beach,
Florida, in Broward County, more particularly described in the attached Exhibit “A” ("Property"™; and

WHEREAS, Shoal Creck has submilted Land Use Plan Amendment Application PC 05-23,
(“Application”} for the Property, to change the Property’s designation from Commercia! and Low (5
Residential to Iregular {21} Residential permitting  additional residential vnits consisting of 115
townhouse units which is anticipated to generate 3 students; and

WHEREAS, in conncetion with the Application, Shoal Creek has voluntarily agreed to enter
into this Declaration regarding the mitipation of student impacts for the 3 students which is the number of
students anticipated to be generated by the Future development of the additional 115 townhouse units
proposed for the development of the Property consistent with the Public Schoo! Facility Impact Statement
Repert dated October 12, 2005, a copy of which is attached hereto as Exhibit “B", associated with the
proposed development on the Praperty; and ) :

WHEREAS, the School Board has agreed with the voluntary student mitigation plan outlined
herein, and has requested the exceution and recordation of this Declaration;
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NOW, THEREFQRE, the undersigned agree and covenant to the following:
1. The above recitals are true and correct and are incorporated herein.

2. Prior to environmental review approval of construction plans as set forth within Chapter
27, Broward County Cede of Ordinances, by the Development Management Division for the first
building permit for construction or erection of the first residential unit, Shoal Creek shall make one lurp
sum payment {¢ the School Board of $47.900 for £ Y-rad it

56 HH A8 608 Hen-10-5e-d OB 1 Bl ) A
The total payment amount due shall be determined at the time of payment and based upen the then
applicable cost for a modular classroom as caleulated at the beginning of each fiscal year by the School
Board. Shoal Creek shall obtain proof of such payment from the School Board and provide same fo the
Broward County Development Management Division. The School Board has issued a letter dated
Qetober 12, 2005, a copy of which is attached hercto as Exhibit "C", stating its concurrence with the
payment of the fees referenced herein as mitigation for the students penerated by the Application,

Said payment shall mitipate towards the cost of providing student stations for the total number
of students anticipated from the Property and created as 2 result of the approval of Broward County Land
Use Plan Amendment PC 05-23. This voluntary commitment constitutes the totality of all obligations to
pay scheol impact fees and mitigation fees subject to the provisions set forth within this Paragraph 2
above, : ’

3, Onee the mitigation paymeént has heen made, no additional school impact fees will be
required of Shoal Creek upon payment of the amount referenced in Paragraph 2 above for the
development referenced abave. In the cvent that the total mumber of residential units change from what is
represented in the Application and there is an increase in the number of residential units or unit type(s)
changes from what is represented in the Application and there is an increase in the number of residential
units and/or bedroom mix, Shoal Creek agrees to provide written notification to the Executive Diirector,
Facility Management, Planning and Site Acquisition: of the School Board or designee, with a copy to the
Broward County Development Management Division, The Execufive Director, or designee, shall
determine the additional students anticipated from any increase in residential units beyond the 115
townhouse units contemplated herein and notify Shoal Creek and the County of any further increase in the
number of anticipated students. Shoal Creek shall then purpose additional mitigation for the newly
anticipated additional students, Any such additional mitigation amount shall be paid, in full, to the School
Board no later than the date in which Shoa! Creck ohtains the first building permit for such residential
units and shall be 2 condition of the Schoo! Board’s delivery of any partial release of this Dectaration of
Resirictive Covenants for the subject unit. In the event that chinges in the overall mix of residential units
and/or mix of bedrooms result in a net reduction in the amoimt of units, no refund of any portion of the
school impact and/or mitigation fees shal} be due and owing to Shoal Creek by the County or the Schaol
Board.

4. Upen Shoal. Creck obtaining a final cerfificate of occupaney for any Eiven residential
unit, a copy of same shall be Ppromptly delivered to Executive Director, Facility Management, Planning
and Site Acquisition of the Schoo! Board and the Broward County Development Management Division,
ar their designees, Upon receipt of any such final certificate of occupancy and confirmation that the
amount of bedrooms in the subject residential unit has not been increased, the School Board and County
shall promptly deliver to Shoal Creck, in recordable form, = release of this Declaration of Restrictive
Covenants, . :
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5. ifany court of competent jurisdiction shali declare any section, paragraph or part thereof
invalid or unenforceable, then such judgment or decree shall have no effect on the enforcement or validity
of any other section, paragraph or part hereof, and the same shall remain in full force and effect,

6. The County and the School Beard are the beneficiaries of these restrictive covenants and
as such, both or either may enforce these restrictive covenants by action at law or in equity against any
Person or persons, entity or entities, violating or attempting to violate the terms of these Restrictions,
Any failure of either the County or the School Board to enforce these restdctive covenants shzall not be
deemed a waiver of the right to do so thereafler.

7. This Declaration shall be recorded in the Public Records of Broward County, Florida, and
the provisions hereof shall constitute a covenant running with the land and shali remain in ful? force and
effect and binding upon the undersigned, its heirs, legal representatives, estate successors, grantees and
assigns until released as provided for herein.

8. This Declaration constitutes the entire agreement, with regard to the subject matter
contained herein, and may only be amended, modified or released with the consent of the parties.

9. The undersigned hereto expressly covenants and represents that he/she has the authority
to enter into this Agreement and so bind all general partmers and affiljated partnerships.

{Remainder of page intentionally left blank]
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4, N Wrmﬁsng{EREOF. the undersigned hias caused this Declaration to be executed this
T ay of ST 2006, :

Signed, sealed and delivered
in the presence of:

WITNESSES: SHOAL CREEK FROPERTIES —

POMPANO, LLC,
% Florida limited Habillty company

By: Urban Ventures At Pompano, LLC

~

= A S 4
Print Rame: " |wiS fl€rnandeZ- ringName: James W. Harris
itle: Manager :
Address: 200 South Park Road, Suite 456

Hollywood, FI. 33021

STATE OF FLORIDA )
3 ss
COUNTY OF BROWARD )

The foregoing instrument was acknowledged before me this __ day of ,
2006, by James W. Harris, as Manager of Urban Ventures At Pompano, LLC, Managing Member of
SHOAL CREEK PROPERTIES-FOMPANO, LLC, a Florida Limited Liability Company, freely and
voluntarily on behelf of said limited liability company. He/She js personally known to me or has

preduced as identification or is kno:‘m to me perscnalty,

NOTARY FUBLIC:
TARY Mal;gdinmg%%falmg: Notary Public, State of Florida
Comnission # DD560114 My Commission Expires:

Explres: JULY 21, 2010 -
BONDED! THRL ATLANTIC BORDING €0, ING,

FTL:1508246:2




CFN # 106326628, OR BK 4254% PG 708, Page 5 of 1i

FORM DECLARATION
NEW UNITS
March 28, 2005

EXHIBIT “A”
PROPERTY LEGAL DESCRIPTION
(TOGETHER WITH A PROPERTY SKETCH)
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EXHIBIT “B»

PUBLIC SCHOOL FACILITY IMPACT STATEMENT REFORT
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EXHIBIT “C»
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T T e e e

5=,  YHESCHOOL BOARD OF BROWARD COUNTY, FLORIDA

604 Dumthasnt Thind Averng 1, 367 FL. FT, uummmnmwmnm\xmmm R

et

Caria Aaghors, Dirsae ECHOOL BOARD

FrocNier Micagamss, Mpricg & Bt deg uirkion oo ""“‘“"lfﬂ“ﬂ“_"?‘“
s ] cmm.gm'm
m-mﬂmﬂ
MSEN B posat
. E m“&“!’m
Octaber 12, 2005 G RaART D TALY
D Frasis T
' ' Superdoperabent if Ephiolr
115 Sotth Andrews Avemue, Roam §07
Fort Laasderdale, Flotida 33301

B Re-Ravised Report for Land Upe Flan Anserdment PC 0523

units, which ben 5 (3 €l tary, 1 midd) and 1 high school) stnderte. This s :'an]w:
vevieed 5 a potential 115 grambouse units devilopznent, ki s anticipated to genezate a G
nmdg::umyAuﬁmnumMu:s-amummmmwcm
mmmmmmﬂamuﬁumtwmm

cied by the h ‘hﬂumﬂhﬂyw'm'dtmdi:ﬁﬂflf.ﬁfﬁ
Repott. Based on the 00506 Twenstieth Day Memberahip Counts Repot, | . ¥
Sctool fs underenrolod (< 0% of perma Lapxuy)hgtmmmw.seg
ALdLs i3 rewtral {>90% 110% of permirent capacity), but bs projectod Jo be overcrowde in.
200665 schocl yexr, and Deecfield Beach High School b newiral. Th tha wnt &5

sanded ' improvemimts contined in the Adopted District
nformution regasdin: s e:p._nd.ty...,. wd in the /'
Educations) ﬁ.cﬂiﬁuspm-m Years 2005/06-2003/10 for pertinent ipaciod achoals sy wlio
mmhmmmmmmmﬂmmﬂmammmm.

that the miodoram
in the 2005006 schoat yeer iz proviied in the FSFIS Report Please be awvate
:pﬁtyﬂﬂ:hdlumﬂmlhmhwdbyﬁwmﬂlmlsped&dhﬂmchnﬁ'ml

- ’ T Educetton: Cor Srodrat xr A Tiare . b oarS 1 by - T e
PPV . Kforml, 4 Tos

iy )
Browend Covaly Pabiic Schaolr i3 Ar Eguil Opp Acear Emple

FTL:1509245:2




CFN # 106326628, OR BK 42545 PG 715, Page 11 of 11

FORM DECLARATION
NEW UNITS
March 28, 2005

c-Revised Report far Land Use Pisn Amendmenl PC 0523
Octeber 17, 1R0S
Pagel

et

Wmﬁuﬂwﬂuﬂ&w"‘ ] Board of B d County, Florids. Some cludier
Mupmwﬂamnﬂdwmmapxnyuﬁwyﬂdgxﬂm:mem
meWWWMWWMMMWnM
areaihcym wwmmmkwuhmmmwsm
mdmdmmdhgo:mudpahdw wmwmmn‘nm
memm “ﬂtﬁomﬂnglnl\!ed(&a)&mwsd\ool » not
Whmmmmuwmmsm

mmmmbwbmmdww&]wﬂﬂaslt:ehmtopm:oml
Mﬂ-wwmmmmmm Thas, besed an the

Mhﬁqllﬂ.ﬁﬁpﬂmhuﬂqudmdfur&tanddlmﬁnﬁ:pm
m:ddksc}mlmﬂmu- &mmWMuMmmmm

for the anticipated students.  Also, the #levelaper should be advised that Policy 1163
muﬂam&m\mypmpmedmtﬁymwhﬂmtbeh&mhm}odhapaﬁ&udmlx&u
residential develaprent.
Analways,mnrrkymhyuurmm Bon, and, s0pp £t cn land use plan smen fment
mmwuﬁ&gbhmwnﬂﬁm&yﬁﬂcm lfym}nchmsﬁmumedln:&m
Mp&mmﬂmﬂ i werdschpalacom o call me st T54-F0-2H2
Sineerely,
Chrs O, Ditector -

Growth Mansgement Dividon
Sadility Management, Plaming e Slte. Acquix then
COAcon

Attwcdunent
1. ReRevised Public School Facllity Iopact Statement Repost. LUPA PC 05-23
= Thomas ], Coamhmﬂnm,wmsemml Flanning & Site Acquisitions

Thoms Moote, Directos, School B
Charles F. thhuﬁukﬂf?mm

ot A b Franyerming Educoitsny: Oar Staden ol 4 Fune [P —
Sroward Connge Public Schools T An Exwal O Eguaf Acciar Empla

FTL:1 509246:2





