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AMENDED AND RESTATED DECLARATION OF RESTRICTIVE CONENANTS
THIS AMENDED AND RESTATED Declaration of Restrictive Covenants (Ech]aratiE“)

related to Broward County Public Schools student impacts is executed this day of .
2006 by SHOAL CREEK FROPERTIES- POMPANOQ LLC, 2 Florida limited liability corfipany, its
successors and assigns ("Shoal Creek™) whose address is 200 South Park Road, Suite 455, Hollywood,
Florida, 33021, shall be for the benefit of BROWARD COUNTY, a pelitical subdivision of the State of
Florida, with 2 post office address at 115 Sonth Andrews Avenue Fort Lauderdale FL 33301, ("“County™)
and THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA, with 3 post office address of
600 Southeast 3" Avenue, Fort Lauderdale, FL 33301 (“School Board").

WHEREAS, Shoal Creek is the fee simple owner of approximately 5.56 gross acres of land
generally located west of Federal Highway and south of N.W. 48 Street, in the City of Pomnpano Beach,
Florida, in Broward County, more particularly deseribed in the attached Exhibit “A” ("Property™); and

WHEREAS, Shoal Creek has submilted Land Use Plan Amendment Application PC 05-23,
{“Application”) for the Property, to change the Property’s designation from Commercial and Low (5)
Residential to Imegular (21) Residential permitting additional residential units consisting of 115
townhouse units which are anticipated to pencrate 21 students consisting of 11 elementary, 4 middle and
6 high school students; and

WHEREAS, the existing Low (5) Residential would permit the development of 12 single
family units and, if developed, was determined to Eenerate § students consisting of 3 elementary, 1
middle and 1 high schoo! student, and with credit provided for the 1 middle schoo! student thal would be
generated, mitigation is only due for the 3 additional middle school smdents attributable o the
overcrowded middle school; and

WHEREAS, Shoal Creek entered into that Declaration dated August 7, 2006,
recorded in Official Records Book 42549, page 705 of the Public Records of Broward County,
Florida on August 7, 2006 ("Original Declaration"}; and
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WHEREAS, pursuant to the Original Declaration, in connection with the Application, Shoal
Creek has voluntarily agreed to mitigate student impacts for the 3 additional students consistent with the
Public School Facility Impact Statement Report dated Qctober 17, 2005, a copy of which is atteched
hereto as Exhibit “B”, associated with the proposed development on the Property; and

WHEREAS, the School Board has agreed with the voluntary student mitigation plan
outlined herein, and has requested the execution and recordation of this Declaration;

WHEREAS, Shoal Creek desires 1o amend and restate the Original Declaration, in its
entirety, in accordance with the terms and provisiens of this Declaration.

NOW, THEREFORE, the undersigned agree and covenant fo the following:
1. The above recitals are true and correct and are incorporated herein,

2, Prior to environmental review approval of constroction plans as set forth within Chapier
27, Broward County Code of Ordinances, by the Development Management Division for the first
building permit for construction or erection of the first residentiaf unit, Shoal Creek shall make one lumg
sum payment to the Scheol Board for the Broward County School Impact Fee due for the 115 townhouse
units, plus the Florida established Student Station Cost Factors amount for the three additional middle
school students attributable to the overcrowded middle school. The tetal payment amount due shall be
determined at the time of payment and shall be based upon the then cument Broward County School
Impact Fee schedule and the applicable cost per Student Station Cost Factor Schedute; kowever, the total
mitigation payment shalt be no less than $305,290.00. Shoal Creek shall obtain praof of such payment
from the Scheol Beard and provide same to the Broward County Development Management Division.
The School Board has issued a letter dated October 17, 2005, a copy of which is attached hereto as
Exhibit “C, stating its concurrence with the payment of the fees referenced herein as mitigation for the
students gencrated by the Application.

Said payment shalt mitigate towards the cost of providing student stations for the totel number
of students anticipated from the Property and ereated as a result of the approval of Broward County Land
Use Plan Amendment PC 05-23, This voluntary commitment constitutes the totality of all cbligations to
pay school impact fees and mitigation fees subject to the provisions set forth within this Paragraph 2
above,

3. Once the mitigation payment has been made, no additional schoot impact fees will be
required of Shoal Creek upon payment of the amount referenced in Paragraph 2 above for the
development referenced above. Int the event that the total number of residential unjts change from what is
represented in the Application and there is an increase in the number of residential units or unit type(s)
and/or bedroom mix, Shoal Creek agrees to provide written notification to the Exccutive Director, Facility
Management, Planiting and Site Acquisition of the School Board or designee, with a copy to the Broward
County Development Management Division. The Executive Director, or designee, shall determine the
additional students anticipated from any increase in residential units beyond the 115 townhouse units
contemplated herein and notify Shoal Creek and the County of any further increase in the number of
anticipated students. Sheal Creek. shalf then purpose additional mitigation for the newly anticipated
additional stdents, subject to the terms and provisions contained in the adopted School Board Growih
Management Policy. Any such additional mitigation amount shall be paid, in full, to the Schiool Beard no
later than the date in which Shoal Creck obtains the first buiiding permit for such residential units and
shall be a condition of the School Board's delivery of any partial release of this Declaration of Restrictive
Covenants for the subject unit. In the event that changes in the overall mix of residential units andfor mix
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of bedrooms result in a net reduction in the amount of units, no refund of any portion of the school impact

-and/or mitigation fees shall be due and owing te Shoal Creek by the County or the School Board.

4. Upon Shoal Creek obtaining a final certificate of occupancy for any given residential
unit, a copy of same shall be promptly delivered to Executive Director, Facility Management, Manning
and Site Acquisition: of the Schoo} Board and the Broward County Development Menagement Division,
or their designees, Upon receipt of any such final certificate of oceupancy and confirmation that the
amount of bedreoms in the subject residential uait has not been increased, the School Board and County
shall promptly deliver to Shoal Creek, in recordable form, a release of this Declaration of Restrictive
Covenants.

3. Ifany coun of competent jurisdiction shal{ declare any section, paragraph or part thereof
invalid or unenforceable, then suck judgment or decree shall have no effect on the enforcement or validity
of any other section, paragraph or part hereof, and the seme shali remain in full force and effect.

6. The County and the School Board are the beneficiaries of these restrictive covenants and
as such, both or cither may enforee these restrictive covenants by action at law or in equity against any
person or persons, entity or entities, violating or attempting to violate the terms of these Restrictions.
Any failure of either the Caunty or the School Board to enforce these restrictive covenants skall not be
deemed a waiver of the right to do so thereafter.

7. This Declaration shall be recorded in the Pubfic Records of Broward County, Fiorida, and
the provisions hereof shall constitute a covenant running with the land and shall remain in full force and
effect and binding upor the undersigned, its heirs, tegal representatives, estate successors, grantees and
assigns until released as provided for herein.

3. This Declaration constitutes the entire agreement, with regard to the subject matter
contained herein, and may only be amended, modified or released with the consent of the parties, . The
Original Declaration is hereby amended and restated in its entirety pursuant to the terms of this
Declaration.

9. The undersigned hereto exprossly covenants and represents that he/she has the aurhority
to enter into this Agreement and so bind all general partners and affiliated partnerships,

[Reminder of page intentionally left blank]
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: + IN WITNESS WHEREOF, the undersigned has caused this Declaration to be executed this
Jﬁ_ day of et 2006,

Signed, sealed and delivered

in the presence of:

WITNESSES: SHOAL: CREEK PROPERTIES —
POMPANG, LLC,

8 Florida limited liability company

aging Member ’

tName: _Jorr; 41 1]

nt Mame: James W. Harris
/Title: Manager
“Address: 200 South Park Road, Suite 456

Hollywood, FL 33021
STATE OF FLORIDA )

) 88
COUNTY OF BROWARD )

The foregoing instrument was acknowledged before me this i day of ud" ,
2006, by James W. Harris, as Manager of Urban Ventures at Pompano, LLC, Managing’ Member of
SHOAL CREEK PROPERTIES-POMPANO, LLC, a Florida Limited Liability Company, frealy and
voluntarily on behalf of said limited liabifity company. He/She is personally known, to me or has
produced as identification or is known to me personally,

NOTARY PURLIC-STATE OF FLORIDA

g ¢! Marcelina Morales . \M U
¢ 7 2Cowmission #DD560114 Wﬁ_m,u ™
< Expires: JULY 21, 2010

<reras THRU ATLANTIC BONDING CO, NG
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EXHIBIT “A”
PROPERTY LEGAL DESCRIPTION
(TOGETHER WITH A PROPERTY SKETCH)
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EXHIBIT “B”

PUBLIC SCHOOL FACILITY IMPACT STATEMENT REPORT
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EXHIBIT C
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THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA

6010 Southeast Third svesue + 14" FL, FT. LAUDERDALE, FLORIDA 3330) » TEL 154-311-216F + FAX 754.321-2179

'is

Chris O. Akagbosy, Dirceinr SCHOOL BOARD

Groneth Menagement Division p STERHANLE ARMA
Letd ANLE RRAFL EM)
Facifitr l.“'crrmgemrm P{anfl_rre& Sire Avgueisiticn Fier Chaic BESIAMN T WILLIAMS
chais.akaghius com CAROLE L, ANDREWS
ROFEPY BARTLERAN

TWREA L CARTER
MAUVREEN & DINNES
BEVEMLY A UALLMVGHER
{1F. F{MERY I FARKS
MARTY RUBINSTELN

Octeber 17, 2005 Dr. Fronk Til

Supivrinendear of Sehool

Charles F. Fink, President
Charles F. Fink, Inc.

5342 NW.92" Lane

Coral Springs, Florida 33067

Re: Voluntary Commitment for Land Use Plan Amendment PC 05-23

Dear Mr. Fink:

This ¢orrespondence is in response to your letter dated October 12, 2005 regarding the voluntary
commitment to address the impact of the 3 additional middle school students anticipated from the
proposed development of 115 townhouse units in the City of Pompano Beach. The development as
proposed is anticipated to generate a total of 21 (11 elementary, 4 middle and 6 high school) or 16
additional stadents into Broward County Public Schools. Schools impacted int the 2005/06 school year
are the currently under-enrolled Norcrest Elementary (< 90% of permanent capacity), the neutral
{>=90% to 110% of permanent capacity) Deerfield Beach High School, and the 2006/07 projected
oveterowded Deerfield Beach Middle School.

The voluntary commitment indicates that the applicant/owner of the above referenced amendment
will pay the Florida established Student Station Cost Factor or cost per student station amount as
mitigation for the 3 additional middle school students, plus the applicable school impact fee due for
the 115 townhouse units. Utilizing the November 2005 Student Station Cost Factor Schedule, the cost
per student station amount due translates to approximately $47,850, and based on the current schaol
impact fee schedule (effective October 1, 2005), the current school impact fee due is estimated at
$246,790,

‘The proposed voluntary commitment meets the mitigation provisions of Scheol Beard Pelicy 1161,
However, be advised that the Student Station Cost Factor amotmt is adjusted each month based on the
consumer price index, and the school impact fee schedule is adfusted annually on October 1.

Therefore, the total mitigation amount due will be based on the Student Station Cost Factor amount in
effect, and the applicable townhouse unit school impact fee contalned in the effective school impact

fée schedule when payment is made,
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Volunslary Comitment for Land Use Plan Ameadment PC 05-23
Oietoher 15, 2004
P 2

As a condition for approval of the land use plan amendment by the Broward County Planning
Council and the Broward County Commission, staff requests that your clienl must execute a
Declasation of Restrictive Covenant prior to the proposed land use designation becoming effective. At
the minimum, the Restrictive Covenant must address the following:

1. The voluntary commitment cited above,

2. That the cited voluntary commitment must run with the property until the obligation is deemed
fulfilled.

3. That payment of the total mitigation amount due wili be made directly to the School Board of
Broward County, Florida prior to the issuance of Broward County Department of Planning and
Envirenmental Protection (DPEF) construction appraval for the first building permit of the fota
urits.

Correspondence containing this payment should be addressed to my attention at the abave stated
address. Further, the Declaration of Restrictive Covenant must be submitted to District staff for
review and deemed acceptable by the Schoeol Beard Attomey's Office before execution and
recordation. Also, an executed copy of the Resirictive Covenant must be provided to the Broward
County School District. Be advised that a copy of the School District’s standard Declaration of
Restrictive Covenant document can be obtained via wwiw.browardschools.com, by accessing the web
page of the Facility Management, Planning and Site Acquisition Department, and by clicking on the
Growth Management Division.

Thank you for your cooperation and please emil at the ahove indicated email address or call me
at 754.321.2162 if you have additional questions regarding this matter.

Sincerely,

>y

Chris Q. Akagbsisu, Director
Growthijansdement Division

Facility Management, Flanning & Site Acquisition

COAcon

ec: Thomas ], Coates, Executive Director, Facility Management, Planning and Site Acquisiion
Omar Shim, Director, Capital Systems, Reporting and Control
Sharon Cruz, Deputy County Attorney
Henry Sniezek, Executive Director, Broward County Planning Counwcil
David Danovitz, Director, Development Management Bivision
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