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AGENDA REQUEST FORM 

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA 

~vlii<F 
~q·c sc"0 MEETING DATE 2019-07-23 10:05 - Regular School Board Meeting Special Order Request 

0 Yes @ No 
ITEM No.: 

I L-1. 
AGENDA ITEM l lTEMS I 

CATEGORY 1-L-. O_ F_F_l_C_E_O_F_P_O_R_T_F_O_L_IO_ S_E_R_V_l_C_ES ______ _,. I Time 

F ·1· Pl · d R r E I Open Agenda DEPARTMENT ~ anning an ea state - 0 Yes @ No 

elease of Declaration of Restrictive Covenants Regarding Land Use Plan Amendment PC 04-22. Golf-Tam, Inc. 

pprove the Release of the Declaration or Restrictive Covenants (DRC) regarding the voluntary mitigation commitment for Land Use Plan Amendment (LUPA) PC 

4-22, Golf-Tam. Inc. 

SUMMARY EXPLANATION AND BACKGROUND: 

n 2004. School District starr reviewed the application for LUPA PC 04-22. proposed by Golf-Tam. Inc. (aka Bainbridge) for the development or thirty (30) 

ownhouse units located in the City of Oakland Park. 

15ee Supporting Docs ror continuation or Summary Explanation and Background. 

!This item has been reviewed and approved as to form and legal content by the Orrice of the General Counsel and will be executed and recorded by Broward 

i:ounty after School Board approval. 

SCHOOL BOARD GOALS: 

Q Goal 1: High Quality Instruction 0 Goal 2: Continuous Improvement (!) Goal 3: Effective Communication 

FINANCIAL IMPACT: 

!There is no financial impact to the District. 

EXHIBITS: (List) 

(1) Continuation of Summary Explanation and Background (2) Executive Summary (3) Termination and Release of Declaration of Restrictive 

Covenants (4) Executed and Recorded Declaration of Restrictive Covenants (5) Executed and Recorded Amended Declaration of Restrictive 

Covenants 

BOARD ACTION: SOURCE OF ADDITIONAL INFORMATION: 

~PP ROVED Name: Chris 0 . Akagbosu 

(For Official School Board Records Office Only) Name: 

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA 
Senior Leader & Title 
Leslie M. Brown - Chief Portfolio Services Officer 

Si nature 

ectronrc 1gnature 

Leslie M. Brown 
71812019, 12:15:18 PM 

Form #4189 Revised 06/05/2019 
RWRI LMB/COA/MR:lh 

Approved In Open 
Board Meeting On: 

By: 

Phone: 754-321-2162 

Phone: 

JUL 2 3 2019 

School Board Chair 



IN WITNESS WHEREOF, the parties have made and executed this Termination on the respective dates 
under each signature: BROWARD COUNTY through its Board of County Commissioners, acting by and 
through its Mayor or Vice Mayor, authorized to execute same; and THE SCHOOL BOARD OF 
BROWARD COUNTY, FLORIDA acting by and through its Chair, duly authorized to execute same. 

WITNESSES: 

County Administrator and 
Ex-Officio Clerk of the 
Board of County Commissioners 
of Broward County, Florida 

ST A TE OF FLORIDA ) 
) SS: 

COUNTY OF BROWARD ) 

COUNTY 

BROWARD COUNTY, through its 
BOARD OF COUNTY COMMISSIONERS 

Mark D. Bogen, Mayor 

__ dayof ____ ~ 2019 

Approved as to form by 
Office of County Attorney 
Broward County, Florida 
Governmental Center, Suite 423 
I 15 South Andrews A venue 
Fort Lauderdale, Florida 33301 
Telephone: (954) 357-7600 
Telecopier: (954) 357-6968 

By _ __________ ~ 

Assistant County Attorney 

__ day of _____ , 2019 

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State 
aforesaid and in the County aforesaid to take acknowledgments, the foregoing instrument was 
acknowledged before me by Mark D. Bogen, Mayor, who is personally known to me or who has 
produced as identification. 

WITNESS my hand and official seal in the County and State last aforesaid this __ day of 

- -----' 2019. 

Notary Public 

Typed, printed or stamped name of Notary Public 
My Commission Expires: 
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OFFICIAL SCHOOL BOARD RECORDS 

600 SE t 0 AVENUE, FT. LAUDERDALE, FLORIDA 33301 Tel: 754-321-2390 Fax: 754-321-2720 
Noemi Gutierrez, Supervisor 

DATE: 

TO: 

FROM: 

SUBJECT: 

BOARD MEETING DATE: 

July 1, 2019 

L. Houchins 754-321-2177 

Noemi Gutierrez, Supervisor 

Agenda Item: L-1 
Release of Declaration of Restrictive Covenants Regarding 
Land Use Plan Amendment PC 04-22, Golf-Tam, Inc. 

July 23, 2019 

Please return the executed, original signature page(s) (pg. 3 of 5) from the attached Board Agenda ltem(s) to 
Official School Board Records for its permanent files. 

Thank you. 

Attachment 

/me 
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THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA 

-iV•cF 
~//c sc'ft.0 MEETING DATE 2019-07-23 10:05 - Regular School Board Meeting Special Order Request 

0 Yes @ No 
ITEM No.: 

I L-1. 
AGENDA ITEM llTEMS I 1--~~~~~~~~~~~~~~~~~~~~~~~ I Time 

CATEGORY L. OFFICE OF PORTFOLIO SERVICES :===;::=::::;:==:::::;==::: 
DEPARTMENT fFaCilitY Planning and Real Estate I Open Agenda 

~ . QYes @No 

elease or Declaration or Restrictive Covenants Regarding Land Use Plan Amendment PC 04-22. Golf-Tam, Inc. 

pprove the Release or the Declaration or Restrictive Covenants (DRC) regarding the voluntary mitigation commitment ror Land Use Plan Amendment (LUPA) P 
4-22. Golf-Tam. Inc. 

SUMMARY EXPLANATION AND BACKGROUND: 

n 2004, School District starr reviewed the application for LUPA PC 04-22, proposed by Gorr-Tam. Inc. (aka Bainbridge) for the development or thirty (30) 
ownhouse units located in the City of Oakland Park. 

See Supporting Docs for continuation of Summary Explanation and Background. 
This item has been reviewed and approved as to rorm and legal content by the Office or the General Counsel and will be executed and recorded by Broward 
County after School Board approval. 

SCHOOL BOARD GOALS: 

0 Goal 1: High Quality Instruct ion 0 Goal 2: Continuous Improvement (!) Goal 3: Effective Communication 

FINANCIAL IMPACT: 

!There is no financial impact to the District. 

EXHIBITS: (List) 

(1) Continuation of Summary Explanation and Background (2) Executive Summary (3) Termination and Release of Declaration of Restrictive 
Covenants (4) Executed and Recorded Declaration of Restrictive Covenants (5) Executed and Recorded Amended Declaration of Restrictive 

Covenants 

BOARD ACTION: SOURCE OF ADDITIONAL INFORMATION: 

~PPROVED Name: Chris 0 . Akagbosu 

(For Official School Board Records Office Only) Name: 

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA 
Senior Leader & Tit le 
Leslie M. Brown - Chief Portfolio Services Officer 

ec ronic 1gna ure 

Leslie M. Brown 
71812019, 12:15:18 PM 

Form #4189 Revised 06/05/2019 
RWRI LMB/COA/MR:lh 

Approved In Open 
Board Meeting On: 

By: 

Phone: 754-321-2162 

Phone: 

JUL 2 3 2019 

School Board Chair 



Continuation of Summary Explanation and Background 

Staff determined that the development would generate a total of 4 (2 elementary, 1 middle, and 1 high school) 
additional students into Broward County Public Schools and impact Oriole Elementary, Lauderdale Lakes Middle, 
and Boyd Anderson High Schools. Thereafter, Golf-Tam, Inc. voluntarily committed to pay Student Station Cost 
Factors for 4 additional students (2 elementary, 1 middle, and 1 high) and applicable school impact fees for 1 O 
single-family units that were permitted on the site as the mitigation for the students anticipated from the 
development. In 2005, Golf Tam, Inc. recorded the required Declaration of Restrictive Covenants (DRC) to enable 
the legal enforcement of the voluntary mitigation commitment. The property was never developed as envisioned in 
LUPA PC 04-22. Subsequently, Blackwood Partners, LLC and Blackshore Partners, LLC purchased the 5-acre 
parcel (LUPA PC 04-22) as part of the 140. 7-acre Oak Tree Golf Course property acquisition. Blackwood Partners, 
LLC and Blackshore Partners, LLC filed LUPA PC 19-2 with Broward County for the entire 140.7-acre parcel to 
change its current land use designation to Irregular (2.88) Residential. The new development plans under LUPA 
PC 19-2 now envisioned single-family homes on the 5-acre parcel (LUPA PC 04-22) that are subject to the DRC. 

On April 8, 2019, Blackwood Partners, LLC and Blackshore Partners, LLC. via its agent requested a Release of the 
property from the DRC. Since the development planned on the 5-acre component of the property is inconsistent 
with the commitment made in the DRC, it is recommended that the School Board approve the Release of the DRC 
regarding the voluntary mitigation commitment for LUPA PC 4-22, Golf-Tam, Inc. 



Executive Summary 

Release of Declaration of Restrictive Covenants Regarding Land Use Plan Amendment PC 04·22 
Golf-Tam, Inc. 

Golf-Tam, Inc. Land Use Plan Amendment (LUPA) PC 04-22 consists of approximately 5 acres and is located west 
of Prospect Road and east of NW 26th Terrace in the City of Oakland Park. In 2004, Golf-Tam, Inc. proposed a land 
use change from Low (5) Residential and Park and Recreation to Low-Medium (10) Residential to permit the 
development of 30 townhouse residential units on the site. The District's review of the proposal indicated that the 
development would generate a total of 4 additional students (2 elementary, 1 middle, and 1 high school). Schools 
affected during the review period, the 2003-04 school year, were Oriole Elementary, Lauderdale Lakes Middle, and 
Boyd Anderson High Schools; and at that time, it was determined that mitigation was due for the anticipated students 
at the elementary, middle, and high school levels. 

On August 30, 2005, Golf-Tam, Inc. voluntarily committed to provide mitigation to address 4 additional students (2 
elementary, 1 middle, and 1 high) attributed to the overcrowded schools by paying, in one lump sum, the total cost of 
Student Station Cost Factors for 4 students plus the applicable school impact fee for 10 single-family units that were 
permitted on the site. Golf-Tam, Inc. memorialized the mitigation commitment via execution and recordation of a 
Declaration of Restrictive Covenants (DRC) (BK 40448, Pages 864 - 880). On November 15, 2015, Golf-Tam, Inc. 
executed and recorded an Amended DRC (BK 40917, Pages 1604-1614) containing the same mitigation commitment 
as in the original DRC. 

The property was never developed as envisioned in LUPA PC 04-22. Subsequently, Blackwood Partners, LLC and 
Blackshore Partners, LLC purchased the 5-acre parcel (LUPA PC 04-22) as part of the 140.7-acre Oak Tree Golf 
Course property acquisition. Blackwood Partners, LLC and Blackshore Partners, LLC filed LUPA PC 19-2 with 
Broward County for the entire 140.7-acre parcel to change its current land use designation to Irregular (2.88) 
Residential. New development plans under LUPA PC 19-2 now envisions single-family homes on the 5-acre parcel 
(LUPA PC 04-22) that are subject to the DRC. 

On April 8, 2019, Blackwood Partners, LLC and Blackshore Partners, LLC. via its agent requested a Release of the 
property from the DRC. Therefore, it is recommended that the School Board approve the Release of the DRC 
regarding the voluntary mitigation commitment for LUPA PC 4-22, Golf-Tam, Inc. 



PREPARED BY AND RETURN TO: 
Alan L. Gabriel, Esq. 
WEISS SEROTA HELFMAN COLE & BIERMAN, P.L. 
200 East Broward Boulevard, Suite 1900 
Fort Lauderdale, FL 3330 I 

TERMINATION AND RELEASE OF 

DECLARATION OF RESTRICTIVE COVENANTS 

Land Use Plan Amendment PC 04-22 

THIS RELEASE OF DECLARATION OF RESTRICTIVE COVENANTS (the "Release") is 
made as ofthe~y of C 2019 by BROWARD COUNTY, a political subdivision of the 
State of Florida, with a post office ad ress at 115 South Andrews Avenue, Fort Lauderdale, Florida 33301 
(the "County"), and THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA, with a post office 
address of 600 Southeast 3rd A venue, Fort Lauderdale, Florida 33301 (the "School Board"). 

WITNESSETH: 

WHEREAS, GOLF-TAM, INC., a Florida corporation, ("Golf-Tam") executed that certain 
Declaration of Restrictive Covenants dated August 30, 2005 and recorded in Official Records Book 40448, 
Pages 864-880, Public Records of Broward County, Florida (the "Declaration") affecting certain real property 
located in the City of Oakland Park, Florida, in Broward County, more particularly described in Exhibit "A" 
attached hereto (the "Original Parcel"); and 

WHEREAS, Golf-Tam, subsequently executed that certain Amended Declaration of Restrictive 
Covenants dated November 15, 2005 and recorded in Official Records Book 40917, Pages 1604-1614, Public 
Records of Broward County, Florida (the "Amended Declaration") affecting only the Original Parcel; and 

WHEREAS, Golf-Tam filed Land Use Plan Amendment PC 04-22 with the intention of developing 
30 townhouse residential units, which units have not been permitted or developed; and 

WHEREAS, BLACKWOOD PARTNERS, LLC and BLACKSHORE PARTNERS, LLC are 
the current owners ("Current Owners") of approximately 140.7 acres commonly referred to as the Oak Tree 
Golf Course property ("Oak Tree Property"). The Original Parcel is a 5 acre portion of the Oak Tree Property 
all of which is located in the City of Oakland Park, Florida; and 

WHEREAS, the Current Owners of the Oak Tree Property have filed Land Use Plan Amendment 
PC 19-2 to change the Land Use Plan designation on the Oak Tree Property to Irregular Residential 2.88 
dwelling units per acre. The Oak Tree Property development plan as proposed will consist of 273 single 
family and 132 townhouse residential units. Development on the Original Parcel is now intended to consist 
of single family residential lots; and 

WHEREAS, since the development as contemplated by PC 04-22 and evidenced by the recorded 
Declaration and the Amended Declaration is inconsistent with the current development plan for the Oak Tree 



Property, the Current Owners have requested their release as the current property owners from these 
obligations; and 

WHEREAS, any subsequent change of use or release of the Declaration and the Amended 
Declaration would require further public school concurrency review by the Broward School District at the 
plat or site plan (or functional equivalent) phase of development review of the Oak Tree Property; and 

WHEREAS, the County and School Board are willing to release the Declaration and the Amended 
Declaration and their effect on the Original Property and the Oak Tree Property, as further identified herein. 

NOW THEREFORE, in consideration of the mutual covenants, promises and benefits contained 
herein, and other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged: 

I . The foregoing recitals are true and correct and incorporated herein by reference. 

2. The County and the School Board hereby agree that the Declaration and the Amended 
Declaration are terminated and of no further force and effect as of the date hereof as to the Original Property, 
as more particularly described in Exhibit "A'', attached hereto. 

3. The County and the School Board hereby agree that the Declaration is terminated and of no 
further force and effect as of the date hereof as to the Oak Tree Property, as more particularly described 
herein, as the Land Use Plan designation on the Oak Tree Property has been changed to Irregular Residential 
2.88 dwelling units per acre. The Oak Tree Property development plan as proposed will consist of 273 single 
fami ly and 132 townhouse residential units and development on the Original Parcel will now consist of single 
family residential lots and shall be subject to and satisfy applicable Broward County Public School 
Concurrency review regulations. 

[Signature Pages Follow] 
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IN WITNESS WHEREOF, the parties have made and executed this Tennination on the respective dates 
under each signature: BROWARD COUNTY through its Board of County Commissioners, acting by and 
through its Mayor or Vice Mayor, authorized to execute same; and THE SCHOOL BOARD OF 
BROW ARD COUNTY, FLORIDA acting by and through its Chair, duly authorized to execute same. 

WITNESSES: 

County Administrator and 
Ex-Officio Clerk of the 
Board of County Commissioners 
of Broward County, Florida 

ST A TE OF FLORIDA ) 
) SS: 

COUNTY OF BROW ARD ) 

COUNTY 

BROWARD COUNTY, through its 
BOARD OF COUNTY COMMISSIONERS 

Mark D. Bogen, Mayor 

__ day of ____ _, 2019 

Approved as to fonn by 
Office of County Attorney 
Broward County, Florida 
Governmental Center, Suite 423 
115 South Andrews A venue 
Fort Lauderdale, Florida 33301 
Telephone: (954) 357-7600 
Telecopier: (954) 357-6968 

Assistant County Attorney 

__ day of _____ , 2019 

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State 
aforesaid and in the County aforesaid to take acknowledgments, the foregoing instrument was 
acknowledged before me by Mark D. Bogen, Mayor, who is personally known to me or who has 
produced as identification. 

WITNESS my hand and official seal in the County and State last aforesaid this _ _ day of 

- - - - --' 2019. 

Notary Public 

Typed, printed or stamped name of Notary Public 
My Commission Expires: 
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SCHOOL BOARD: 
WITNESSES: 

MOLLIE COPELAND THE SCHOOL BOARD Of. BROW ARD 

:~~~~ 
Heather P. Brmkworth, Chair :.· 

·' 

Dated~~" 1 ~'2> 1· C)o\9 \ . . 

Atte~~ 
By:~~,&....::.::;....;;;.~""--~"""'""~"""""""~ 

Robert W. Runcie 
Superintendent of Schools 

Dated:~ a~.cJ..O l S) 
I I 

STATE OF FLORJDA ) 
) SS: 

COUNTY OF BROWARD ) 

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State 
aforesaid and in the County aforesaid to tak~~knowledgments, the foregoing instrument was 
acknowledged before me by Heather P. BrinkJ orth, Chair, who is personally kn~n to me or who 

has produced as id~~ificatiot I --------- J_ A . WITNESS my hand and otlid I seal in t e ounty and Stat~a afo said this 2/5 of 
-----1-----=·· 2019. ., 

- I 

My Commission Expires: 
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EXHIBIT "A" 

LEGAL DESCRIPTION OF DECLARATION 
And AMENDED DECLARATION 
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• · •SKETCH AND DESCRIPTION 
PORTION Or 

SECTION 17, TOViNSHIP 49 SOUlH, RANGE 42 EAST 

LAND DESCRIPTION: 

EXHI'BI'l' 7' 
1 of 2 

A parcel of land lying In SecUon 17, Township 49 South, Range 42 East, 
being more partlcutorly described as follows: 

COMMENCE at the Northeost corn!!r of the Northwest One-Quarter (NW 1/4) of the Southeast · 
One-Quarter (SE 1/4) of sold Section 17: thence S88'01'31"W, 100.00 feel; thence so1·40'16"£, 
along the west lfne of Prospect Rood, 441.16 feel to a point of ·curvoture of o curvo concave 
to the Eost, hovl1J9 a radius of 1246.28 feet and a central angle of 12'07'37"; thence southerly 
on arc distance of 263.78 feet to the POINT Of BEGINNING; thence continue along sold ore, 
having a radius of 1246.28 feet end a central of 12'J6'46"; thence southerly on aro (llstance 
of 274.35 feet; thence S88'21'04"W, 857.71 feet: thence N57'50'54"W, 100.00 feet; thence 
N32'09'06"E, 98.57 feel to a point of curvature of a curve concave to the northwest, having 
o radius of 100.00 feet ond a central angle of 33'56'25"; thence northerly on arc distance of 
59.24 feel to o point of tangency; thence N01'47'19"W, 39.39 feet to o point of curvature 
of o C\.lrve concave to the southeast, having o radius of 25.00 feet end o centrol angle of 
90'00'00"; thence northerly on ore distance of .39.27 feet to a point of tangency; the preceding 
five courses ond distances being along o private rood and Lot 1, os shown on the the plot of 
GOLF-TAM VILLAGE, as recorded at Plot Book 119, Page 18 of the Publlc RecOfdS of Broward 
County, Florido; thence N88'12'4t•E, 757.56 feet to the POINT OF BEGINNING. 

Said lands ly!ng and situate In Broward County. Florido, containing 217,812 square feet, 
(5.0003 acres) more or less. 

NOTES: 
1. Reproductions of this Sketch ore not volld without the signature end the original raised 

seal of o Florido licensed surveyor and mapper. 
2. No Title Opinion or Abstract to the subject property hos been provided. It Is possible 

that there ore Oeeds, Easemonts, or other Instruments (recorded or unrecorded) which 
moy affect the subject prcpert)'. No search of the Public Records hos been mode by the 
Surveyor. 

3. The fond description shown hereon wos prepared by the surveyor. 
4. Doto shown hereon was compiled from lnstrument(s) of record and does not constitute o 

boundary ::iurvey. 
5. No underground Improvements were locotcd. 
6. Bearings shown hereon ore relative to the north line of the N.W. 1/4, S.E. 1/4, of 

Section 17, Township 49 South, Range 42 East having o bearing of SB8'01'31''W. 
7. Abbreviation Legend: L = Arc Length; LB.= Licensed Business; P.B.= Plot Book; B.C.~.­

Broword County Records; PG.-= Page; P.L.S .... Professioncl Lend Sur.,.eyor; P.O.B.• Poinl 
of Beginning; P.O.C.= Point of Commencement; R = Radius: A= Central Angle. 

CERTIFICATION: 
I HEREBY CERTIFY thpt the attached Sketch and Description of the hereon described prop.erty 
Is true and correct to the t?est of my knowledge ond belief os prepored under my direction. 
I FURTHER CERTIFY that this Sketch and Description meets the Mln!mum Technical Standards 
set forth In Chapter 61G17-6, Florido Administrative Cod,pursuont to Section 472.027, 
Fforldo Statutes. • J ~/cJZf',. n__J 

Dote: !?11o /o 4- 7JoRN WoooCAN, f'.L.s. 
----------------. Florido Registration No. 4409 I Sl<E:TCH NOT VAUO 'MTHOUT SHE£T 1 & 2 I AVIROM & ASSOCIATES, INC. 

REVISIONS 

L.B. N-3. 3300 

f~n AVIROM&ASBOCIATES, INC. en SURVEYJNG&M~PPING eo 8.W. 2NO AVENU ... el.Jrre 102 
BOCA RATON, Fl.ORIDA 83432 

6.-.~ -:.... TE!L. (Get> 3G2•28114. FAX <ee11 3Q.C•71:UI 
....;;;,._""J10 rr~ ~200· AllA~ • A$SOCIA?O, VIC. AU. RICHiS f!t!Vl\CI). 

JOB N0.7428 
SCALE: 1~ = 150' 
DATE: 05/05/04 
DRAWN BY: C.L.P. 
SHEET: 1 or: 2 



· . SKETCH AND DESCRIPTION 
PORTION OF 

SECTION 17, TOWNSHIP 49 SOUllf, RANGE 42 EAST 

SCALE: 1· -1so' 

NORni LINE OF ni£ 
N.E. \/4, s.E. l 4, SECTION 17 

OEtTA 
Cl 59,24 100.00 33'55' s· 

C2 39.27 25.00 ·oo· 

LINE TABLE 
LINE I LEHGTH l BEARING 
l1 I 98.57 l NJ2.'09'06"E 
L2 I 39.39 I 1101·41·1o·w 

30' ROADWfl.Y EAS£J.IENT 
(O.R.9. 9529, PG. 1156, B.c.R.) 

N88'12'41"E 757.56' 

371.36 C2 
I 

217,812 SQUARE FEET 
5.0003 ACRES 

EXHIBIT A 
2 of 2 

S8&'01'3t• 
100.00' 

a 
< 
0 :a:: 
... 
@ 
0.. en 
0 

6-12'07'37" a:: 
R• 1246.2&' 0. 
L=263.78' 

857.71' 

I 
I 

I SK£TCH NOT VAUD WITllOUT SHEET I & 2 

REVISIONS ~ 

~-----iw 
AVIROM &ASSOCIATES, INC. 
SURVEYING & MAPPING 
60 e.w. S!HD AVeNUe. Bl.JITE 102 
bOOA R ATON.- Fl.ORICA 9:1432 

JOB N0.7428 
SCALE: 1 • == 150· 
OA1E: 05 05 04 
DRAYtN BY: C.L.P. 
SHEET: 2 OF: 2 

TI!L. <1581) S92·289'4t..!"AX (8151> 3il-4·7126 
@2004 A~ a ASsoa.l.1~ tlC. NJ. JVQ{n ~ 



CFN # 105339359, OR BK 40448 Paqe 864, Page 1of17, Recorded 09/07/2005 at 
04:00 PM, Brovard County Commission, Deputy Clerk 2020 

\ 

ll.<111m 1«(<11Cloll: .. 1r~ress..Ss~ .,,vtlcp<) 

Nmmc: ~Ith R. Kerr, President 
Leigh Rob!ruon Kerr & Auoc!atet, Inc. 

Address: 808 East Lu Olas Boulevard #104 
Fort laudm!:ilc, FL 33301 

Tbh Instrument rreparcd by: Leigh R. Krrr, AICI' 
Lc.isb Robinson Kerr & Associates, Im:. 
808 E. Las Olas Blvd. #104 
Ft. Lauderdale, FL 33301 

srACl:AftOVI: TlllS UI\'£ f"OR l'l\OCESSISO DATA 

FOR!\1DECLARATION 
WITH EXISTING UNITS 

Revised 613105 

s rAC£A OVE TlflSUll'J: JOR fROCWINC DATA 

DRCµRATJON OF RESTRICTIVE COVENANTS 

This Declaration ·of Restrictive Covenants ("Declaration") related to Broward County Public 
Schools student impacts is executed this ~"T'doy of A~c;.. . 2005 by GQP''.TA!\f, INC. , a 
F!oridq eorn(lratjon , its successors and nssigns ("~"), whose address is 2400 W. Prosncct Rd, 
Oaldorid Pnrk, FL 33309, shall be for the benefit of BROWARD COUNTY, a political subdivision of 
th<: Sute ofAorida, with a post office address at 115 Sou1h Andrews AYCnuc 1:or1 Uludcrdalc FL 33301, 
("County") ;ind 'I'll£ SCHOOL BOARD 01'' BROWARD COUNTY, FLORIDA, with a post office 
address of 600 Southeast ) 111 J\\'Cnue, Fon Uiudcrdale, FL 33301 ("School Board"). 

WHEREAS, Owner Is the fee simple owner of approldmatcly ~ gross acn:s of land 
generally located ot 2400 West Prospcel Road. in the City ofO?k!and Park, Florido, in Broward Cou11ty, 
more partieularly described in the anachtd Exhibit "A" ("Property"); and 

WHEREAS, ten (10) single family units arc currently pcnnittcd on the Property pursuant 10 

the existing Low (S) Residential and Pa.rk :md Recreation land use desi{:llMion whfoh generates two (2) 
elementary, one (1) middle and enc (1) high school student: and 

WHEREAS, Owner has submitted Land Use Plan Amendment Application l'C 04·22. 
("A11plication") for the Property, to change 1he Property's designation from Low <Sl Residcotial and f.:IDi 
and RccreatiQ.n_to tow Medium 10 Rcsidcnt!!l! permitting an additional ~n:sidenlial units consisting 
of, _lQ_townhouses, uni1s which Is :1nticip11lcd to generate four {4) ;iddjtionql students consiS!ins 
of two (2) elemcntwy. one Cl) middle; and one (I) hinh school student: end 

WHEREAS, in connection with the Applicelion, Owner has volunt11rily ogrccd lo enter into 
this Dcclar~tlon rcgardinc the mitigation of student impacts for the ~students which is the number 
of students an\icip:lted to be gc:ncralcd by the fulure development of tho '1ddilion.il !wt.=nly (2Q) !OWnhOUfC 

units proposed for the development of the l'ropcrty con.sis!cnt with the l'ublic School Facility Impact 
St:itcmcnt Report d:i!cd August 19, 2004, :i copy of which is atbehcd hereto as Elthibit ttB", associated 
with the proposed development on the Property; and 

2527 - Ded:»nlion - lUPA PC 04-22 



CFN # 105339359, OR BK 40448 PG 865, Page 2 of 17 

FORM DECLARATION 
WITH EXISTING UNITS 

Revised 613/0S 
WHEREAS, the School Board ha.s agreed with the voluntary student mitigation plan outlined 

herein, and has requested the cxeeulion and rccordation of this Declol'ltlon; 

NOW, THEREFORE, the Wldcrsigncd agree and covrn:int to the following: 

I. The above rccilals are true :ind correct and are Incorporated herein. · 

2. Prior to the issuance o( Department of Ple.nnlng and Environmental Protection 
construction approval for the Property, Owner shall make payment to the Counry (or the applicable school 
impoet fees due based on Broward County Ordinance No. 97-40 for the 10 single family residential units 
currently pcnnittcd on the Property purswnl to the existing Low (5) Residential and l'ark and Recrution 
!:ind use designation. 

3. Prior to cnviromncnllll review approval of construction plans as set forth within Chapter 
27, Brow:ird County Code of Ordinances, by the Development Management Division for the first 
building pcnnit for conslruction or erection o! the fitst residential unit, Ownec shall make one lump sum 
payment to the School Board for the State of Florid:\ established Student Station Cost Factors for the follf' 
(4) additional students consisting of two (2) elemcnt:iry, one (I) mlddlc':ind one (1) high school $ludent 
generated by the additional 20 townhouse units. The total payment amount due sh111l be detcnnincd at the 
lime of payment nnd based upon the then epplic;ible c State o( Florida cstnbllshcd Student Station Cost 
Factors schedule: however, the totil mitigation payment shall be: no less than $64.410. Owner shall obtain 
proof of such payment from the School Board a.nd provide s~mc to the Brownrd County Development 
Management Division. The School Board has Issued a letter dated August 19, 2004, a copy of which Is 
attached hcrcto as Exhibit "C", staling its concum:ncc with the payment of the fees rcfctenccd herein os 
mi1igation for the students genera led by the Applieution. 

S:iid payment shall mitigate towards the cost of providing ltudcnt stations for the totnl number 
of students anticip3tcd from the Property ond craztcd as a tcSUlt of the: appro\':il ofBrow:ird County ~nd 
Use Plan Amendment re 04·22. This voluntary commitment constitutes the tol41ity of all obligations to 
pay school impact fees and mitig;ition fees subject to the provisions set forth within P:iragrnph 2 and 3 
above. 

4. Once the mitigzition payment has been made, no additionnl school imp11ct fees will ~ 
required of Owner upon payment of the amount referenced in Paragmph.s 2 :ind 3 above for. the 
development referenced nbove. In the evenl that the tol31 number of residential units change from what Is . 
represented in the Application and there is nn increase in the nwnbcr of residential units or unit typc(s) 
e.hangcs from wh:it is represented in the Application and there is an increase in the num~r of residential 
units ond/or bedroom mix, Owner agrees to provide written notification to the Executive Director, Fncllity 
Management, Pl.:iMing and Site Acquisition of the School Board or dcsignce, with a copy to the Broward 
County Development Mansgement Division. The Executive Director, or dcsigncc, shall determine the 
additional students anticipated from any increase in residentbl units beyond the lQ_total units 
contemplated herein ond notify Owner and the County of any further increase in the number of 
onlieipatcd students. Owner shall then propose :idditional mitig:itlon for the newly anticipated ndditlon3l 
students subject 10 the tcnns and provisions contained in the adopted School B~rd Growth M11n3gemcn1 
Policy. An}' such additional mitigation amount sh:ill l:e paid, in full, to the School Bonrd no later th:in the 
date !n which Owner obtains the first building permit for such residential units end shall be 11 condition of 
the School Board's delivery of any psr1ial release o( this Declaration of Restrictive Co\'cmmts for the 
subject unit. In the cvc:nt thot chsngcs in the overall mix or residential units :ind/or miir. of bedrooms 
result in a net reduction in the amount of units, no TCfund of any portion of the school impnct and/or 
mitigation fees sh:ill be due and owing lo Owner by the County or the School Board. 
2!>27 - Occbtalklll- LuPA PC 0-1-22 

2 
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FORM DECLARATION 
WITH EXISTING UNITS 

Revised 613/05 

S. Upon Owner obllllning 11 final certificate of occupancy for any given ~idential unit, a 
copy of same shaJI be promptly delivered to Executive Director, Facility Monagcmcnt, Planning and She 
Acquisition of the Schoo\ Board and 1be Broward County Development Management Division, or their 
dcsignces. Upon receipt or any such fin:il certificate of oecup311ey and eonfinnation that the alllO\lnt of 
bedrooms in the subject residential unit has not betn incrc:u;cd, the School Board and County shall 
promptly deliver to Owner, in recordable form, a release oflhis Declaration of Restrictive Covc11.1nts. 

6. rr any court of competent jurisdiction 3halJ declare any section, paragraph or port thereof 
inv~lld or unenforceable, then such judgment or dcctec shall ha\'c no effect on the enforcement or v:ilidity 
ofany other section, par.igraph or part hereof, and the S4mc shall remain in full force 11nd effect 

7. The County and the School Bo1rd arc the beneficiaries of these restrictive covenants 1µ1d 
as such, both or either may enforce these rcsllietive covcn11nl$ by action at law or in equity egairua any 
person or persons, entity or entities, viobting C?r aucmpting to violote the terms of lhesc Restrictions. 
Arly failure of either the County or 1hc School Bollfd to enforce these restrictive covcnonl$ shall not be 
deemed a waivcrofthc right to do so thereafter. 

8. This Declaration shall be recorded in the Pu'olic Records of Broward County, Florida, and 
.the provisions hereof shall corulitulc 11 covenant running with the land and shall remain in full force and 
effect :ind binding upon the undersigned, its heirs, lcsal reprcsenlalivcs, cstnte successors, grantees and 
assians until rclca(cd as provided for herein . . 

9. This Dcclnrarion constitutes the cnlirc agreement, with rcg11rd to the subject matter 
contained herein, and ma.y only be amended, modified or rel~cd with the consent of the plrlies. 

10. The undersigned hcrcto expressly covenants and rcpn:sents that he/she has the authority 
to enter into this Agieemcnl and so bind oil genent p:utnm and affilialed partnerships . 

.. ~ IN WITNESS WHEREOF, the undersigned has caused this Declaration to be executed this 
~dayor AUG.c · ,2005. 

Signed, scaled end delivered 
in the presence of: 

STATEOFFLORJDA ) 
) SS 

COUNTYOFBROW/\RD__J 

2S27 - Oec~~~ - LV?A PC Of·22 

Print Name; IS Q 6 S~ 
Title: p~.,;..r; • • 
Address: Zdt.t. ~ fsc6~ 

F-r"'. !..A-12.,, l=1.. 3'3e.9 
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FORM DECLARATION 
WITH EXISTING lJNITS 

..Revised 6/3/0S 
The foregoing instrument wa.s acknowledged before me this 30 day of 19uf;USC , 

2005, by g µ gql>ft't>. BS r.~..?:<.' ofGOLF·TMof~INC., aFJorid.l corponulon, fr~ly and 
voluntarily on behalf of 511id C .. a. P. . He/~s personally known to me or has produced----

as idcntifieation. /.J. /)"':-A:- .i --· 

~(!.~ 

2sir - Occ:Ur.1Uon - LUPA PC Ool·22 

...>- Notary Publie, State of'FIOfida 
My Commission Expires: 
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MORTGAGEE 
JOINDERAND CONSENT 

[IF APPLICABLE] 

FORM DECLARATION 
WITH EXISTING UNITS 

Revised 613/05 

!DAM< NAM El , having an address of said bank 
being the owner and holder of a Mort&age and Security Agreement gi\•cn by !RliFEBENCE NAME 
DATE OE JNSIURMENTI and r«ordcd on ©A'fE! in Official Records Book Page: _ _ _ 
or the Public Records of Broward County, Florida, docs hertby join and consent to this Decl:mition of 
Rcstriclivc Covenants (the "Declaration"). 

IN WITNESS WHEREOF, the undmigncd, has caused these presents t be ex=itcd in its name 
this _day of 2005. 

Signed, scnlcd and delivered 
in the presence of: 

WITNESSES: 

Print Name:. _____ _ 

Print Name:. _____ _ 

STATilOF _ _ _ _, 

) SS 
COUNTY OF _ _ _, 

!SANK, NA.MEJ 

By: 
Print Narr.c: 
Title: 
AddrC$$: 

The foregoing instrument w:u 11cl:nowlcdgcd before me this _ _ day of , 
2005, by , as of , on behalf of said Do.nk. 
Hc/Shc is pcrson~lly known to me or has produced as identification. 

2527 - Doclatatiori - LUPA PC 04-22 

Notary Public, Stllte oC Florida 
My Conunission Expires: 
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EXHIBITLJST 

PROPERTY J.EGALDE$CRIPTJON 
(TOGETHER wrra A PROPERTY SKCTCH) 

EXITTBIT"B" 

r1muc SCHOOL FACILITY IMrACI STATE!\JF:fil REPORT 

EXRJBIT"C" 

SCIIOOL BOARD LETIER OF C-ONCURB&NCF. 

2527 - Oeclar.itlon - LUPA PC 04·22 
6 

FORM DECLARATION 
WITU EXISTlNG UNITS 

Revised 613105 
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• · • SKETCH AND DESCRIPTION 
PORTION OF 

SECTION 17, TOWNSHIP 49 SOU1H, RANGE 42 EAST 

LAND DESCRIPTION: 

EXHrBIT A 
1 of 2 

A parcel of lend lying in Section 17, Township 49 South, Range 42 East, 
beln9 more particularly described os follows; 
COMMENCE ol the Northeast corner of the Northwest One-Quarter (NW I /4) of the Southeast 
One-Quarter (SE 1/4) of soid Section 17; thence S88'01'J1"W, 100.00 feet; thence S01"40'16"E, 
along the west line of Prospect Rood, 441.16 feet to a point of curvature of c curve concave 
to the East, having o radius of 1246.28 feet and o central angle of 12'07'37"; thence southerly 
on ore distance of 263.78 feet to the POINT OF BEGINNING; thence continue along said ere, 
having o radius of 1246.28 feet and a central of 12'36'46"; thence southerly on ore Qistance 
of 274.35 feet: thence S88'21'04"W, 857.71 feet; thence N57'50'54"W, 100.00 feet; thence 
N32'09'06"E, 98.57 feet to o point of curvature of a curve concave to the northwest, having 
o rcdius of 100.00 feet and o central angle of 33'56'25"; thence northerly on arc distance of 
59.24 feel to o poinl of tangency. thence N01 '47't9•w, 39.39 feet lo o point of curvature 
of o curve concave lo the southeast, having o radius of 25.00 feet ond o central angle of 
90'00'oo·; thence northerly on ore distance of 39.27 feet to a point of tongency; the precedin9 
five courses and distances being along a private road and Lot 1, os shown on the the plat ot 
GOLF-TAM VILLAGE, as recorded ot Plot Book 1\9, Page 18 of the Public Records of Broward 
County, Florida; thence N8812'4t•E, 757.56 feel to the POINT OF' BEGINNING. 

Said lands lying and situate In Broward County, Florido, containing 217,812 square feet, 
(5.0003 acres) more or less. 

NOTES: 
1. Reproductions of this Sketch ore not volid without the signature ond lhe original raised 

seal of o Florido licensed surveyor ond mapper. 
2. No Tllle Opinion or Abstract to the subject prope'rty hos been provided. It is possible 

that thcro ore Deeds, Easements, or other Instruments (recorded or unrecorded) which 
may affect the subject property. No search of the Public Records hos been mode by the 
Surveyor. 

3. The lond description shown hereon was prepared by tho surveyor. 
4. Doto shown hereon wos compiled from fnstrument(s) of record and does not constitute a 

boundary survey. 
5. No underground Improvements were located. 
6. Bearings shown hereon ore relative to the north line of the N. VI. 1/?, S.E. 1/4, of 

Section 17, Township 49 South, Ronge 42 East having o bearing of S88'01'3t"W. 
7. Abbreviotion Legend: L "' Arc Length: LB.= Licensed Business; P.B.m Plot Book; B.C.~.= 

Broward County Records; PG.= Page; P.L.S.= Professlcnol Land Surveyor; P.O.B.i::: Point 
of Beginning; P.O.C.= Point of Commenc:emcnl; R = Radius; C:>.= Central Angle. 

CERTIFICA ilON: 
I HEREBY CERTIFY that the oltoched Sketch and Description of the hereon described property 
Is true end correct to the t?est of my knowledge ond belief os pr<?pared under my direction. 
I FURTI-lER CERTIFY lhot this Sketch and Description meets the Mln!mum Tcchnlcol Standards 
set forth In Chapter 61G17-6, Florido Administrative Cod'-.pursuont to Section 472.027, 
Florido Stolutes. • / _,,d/{)tf,- W 

Dote: fit lo/() 4- 7JoRN W'ooOGAN, P.l.s. 
Florido Registration Mo. 4409 I Sl<ETCH NOT VAUD \\\TKOUT SHEET l & 2 I AVIROM &: ASSOCIATES, INC. 

- . LB. N". 3300 

REVISIONS AVIROM &ASSOCIATES, INC. 
SURVEYING &MAPPING 
eo e.w. 2NO AVENUE. 8Ut'rE; 102 
BOCA RATON, FLOAlDA 83432 
"(EL. fG01> 31112·2CUl4, FAX (tleO 30.C-7125 
©200i A'il~OM " ASSOOATE'S, llC. IJ.I. ROii'$ RtSOI~ 

JOB N0.7428 
SCALE: 1" = 150' 
DAT£: 05/05/04 
DRAWN BY: C.LP. 
SHEET: l OF': 2 
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SKETCH AND DESCRIPTION 
PORTION OF 

SECTION 17. TOWNSHIP 49 SOUTH, RANGE 42 EAST 
EXff IBIT A 

2 of 2 

37 I 36 
I 

SCALE: 1·-1so· 

c2 

REVISIONS 

NORllt LINE OF 'THE 
N.E. 1 4 , S.E. 1/4, SECTION 17 

$88'0\'Jt" 
ioo.oo· 

CURVE TABLE 
CUR~ LENGTH RADIUS DELTA 

Cl 59.24 100.00 33'S6' • 
C2 39.27 25.00 9 • o· 

LINE TABLE 
LINE I LDIGlH I BEARING 
Lt I 98~7 I NJ21l9'06"E 
l2 I 39.39 I N01'47'19"W 

30' ROADWAY EASEMENT 
(O.R.B. 952.9, PC. 156, B.C.R.) 

N88'12' 41 "E 757.5. 

217,812 SQUARE FEET 
5.0003 ACRES 

sas·21·04·w 

.b-12'0?'37" 
R•l246.28' 
Lc26J.78' 

857.7t' 

Q 
< 
0 :a: 

~ g; 
~ 
a. 

I Sl<ETCH llOT VAUO V.ITHOUT SHCET 1 & 2 

AV/ROM &ASSOCIATES, INC. 
SURVEYING &MAPPING 
80 O.W. aN0 AVliNIJE, BlJl.TB 102 
BOCA RATON, FLORIDA 8S4Sll 
Tl!l.. (84'1) so2-2ag4, FAX Cl5811 3Q4•71215 
©~OO• AWICU a ASWC:lAJD, tlC. ~ RIQll$ RCOl-..C. 

JOB N0.7428 
SCALE: 1· ,;,, 150' 
DA TE: 05 05 04 
DRAWN BY: C.L.P. 
SHEET: 2 or: 2 
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. i:'S;'.1~1200!. l l.: I!! FAX 

EXHIBIT 8 0oovoo~ 

Accredited SC/1001 system 

I.and Use P'.lan .A1Uendiue:xit l"ubUe Seboot F11c1Uty Impact Statement 

J!i:onel!! Dcl!CDI!tion 
'l'YJlo: County 

SEC 17 TWP 411 RNG 42 

Amendment #: PC04.-22 
0-er / Dcvo1opcc ; Cutillo Grand, Ltc 

Jurlsc11ctJon : Oty o! 0-\kl:md Park 
Cwrent La:ad U1e: tc1v (5) ~idcnlhl :lnd P.uk aJ\d Rcac:ition (Approx. S.6 Ac:.) 

Ptoposecl Land Uio: Low Medium (10) Residential (Approx. S.6 Ac.) 

E2t£Dtlal §t!!!l!:nt Im:enct• AddttioI!sJ I!!!22~1i ~umrn!il11tivc 6t!!!t~!lll fl2m 
ExJatlng Pcnnltted Units: 10 Elementary Student&: 4 ltm!A &!J?t!!:t:sa1 §lll~£i 
J'coposcd Unit•: 30 ?.llldal~ Student.: 2 Sin<e 

NctCbangc: +20 Jllgh Student•: 2 Elero M!dd Q Total 
Total: 8 DD · D 

• Note: Cclcula!IOM 11te based upon the maximum gtudcnt gcncraUon ra.tcS In Ulc l.;utd Development Code. 

CuJTently; Assigned Sch201s• School 20tb Day• 
Ont/ 

Projected Enrollment" {Under) 

Oriole Elernen1ny 
Cap•clt)r r:nnillment EnroUd 04/0S 06£08 06/07 07l08 0Bl09 
700 827 118 842 879 893 886 8SI 

Laudctdalc t..'kes Mlddlc ~7 l.012 es 083 054 OG7 1110 1,022 

AndcrS<>n, Uoyd H. Hir.h 2.773 2.G&l ·8:! 2.874 ~931 3.CS5 3.0711 3.013 

CO~: Orownd Co\11\ly ru~lk Scl>ooll •llU IJ •dvlsill' Ill< B"'.....t Coli"'T 1'11:111111, Cow\cil, U1ow.1d Co<oniy CoinmWloncrt, 1M 
•ppUc:nl(>)/OWN•(•) •rd/0< /ut;,1• d<vdOJ'Cl{o) •I IA• tlMtOdmtnt &itt 111>1 •~•I hml <H\ lh School Dlrnk1'1 201»/Gl Twcl\dtlll DoyMcmn:nhlp O....u 
Rcport. Orlolc Ilunt1'tary u.d La1.1dnd1lt Loi:.. liollddlt S<N>ols W••• o.•c....-dcd In Ill< 200:J/D$ Khoo! )'<Or. The u111t rcl-ools "' ~d....Svlt<I IO KNt N 
., .. ol IM .Ut In lhf :cof/OS W-1 )'aL lndJ<otloo\& II• tlvr lhc cum"' l&l1d .ut r1o;gn.1ton/or lhttll• ptnrito .i.t dtvtlopmclll of IO otnsl•l<tnlly 111\lU, 
wNch fi"'ltr&lo$ - t!cmmwy, 011< ..Wdlc and on< Wgh t<hool tlvdcnt l•r t lol.!of 1""1 tNd<n,., 'n.lt •ppll<otioi\ wu ... i.wrd ., 1polmllal3" 1httto1 
"""' l>«rccnu ~ .. ilt\llS d••t!D?.........._ 1114 u <-1rm>U7 ptopokd. ls t.l\.'l<ipo!N IO i-Mr41c 1 to11l of dght H•ur ddllloMll stvdmt• ln:o lltowsrd 
Couniyl'liblic S:t.cob wtUmwill .... t<d><te o•riaowdcd cr>nd"°"" •I the lmf"<ltd Khool.t. Thi• •pplic.rlo<\ It 1u~)Kt 11> l.N prorllloN olS..aon 7.4 oll).r 
lJlrcrloc.al AgrcanU1t for !Volle S<Nol l'•cility l'I•"""" ¥<filch c.n. for IM mltlg•rlon of 11\1drnt1 CC1\f/1lcd l>y propos<4 tHidtllli•I dtNlty u..,.. ... 
llow.vtr, 11\c •ppllc.IM ~·s volunt•ri\1 commln.t<I to p•r In one hu11p 1um. 11\r •ppUublo cart ptr 1Ndrn1 t1ation >mow1t •• ...:rc•~Of'I tow•td• Ill• eccl ol 
p•ovldlll& WdalllltlioN lor the t1111<1pa1ccl •l\ldcn:s. Sull ..,......,. wl~ IM vcl\11\tuy<Onvn~ (rH '""lied..,."'"°"''"")· Tho •wliconl/oW>lft is 
>dvlsrd WI l<mpemily, thr S<Mol Soml \ltillns olMr <pllons 111ch •1 p«f>b!t <Wuw..., llWllHtlCk yr>r round tduc•li<lll. doublt $<$1loN or bcllM•ry 
ch.>ng" It> 0<C<lt111T..Od110SIW!tntr ccnmlcd fremdc-vtlop1NnU ll'll"Counry. Woma:!onl~1 d1111<rtd>ool1 locall<l w\Ulln• .,,. .. mile rodl\ISollM 1l1t>m 
r10r14td ll\a p1tv1o .. conapondt""'· 

•Note: 200!1/04 School Yc:u- t>ata ·School atlend.,,..ce ~arc •u'tljcct to ch;ingc c~ch yc;u-. 
•• ~J~t.ed Collon prc)cc1J(IM • Cohort SllMval Modtl, School Bound.:u1es Oep3/Uncnt. 

,.~ ftlt.lt\tlU• 

J?;temcntary Schools: NoM 
Middle SchoolO: None 

IIJlith Schoo!.: tloyd lvldtuor.: Rt111oldlng of old klt~"/(.l.ft<criato lhttedutr()O(N. Oulk funding d•t•d for 'FY 20QS/()6. 

Cornmcots: . 
AUJ(Ust 19, 2004 

( ... ,,. ,1 ~LJ D•te: ·1 , ... 

l\••nfd 6l»'Ol 
Dy: fccrlrl)' Managcrn<n\ rr&11111vcqvi!i11on 1Jcj>411m<nl 
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. .... - -........ 
O!,J9/Z004 11:18 FAX .. . ...... ....... ·- - - ·-

... •4.:.":-.· ... 

.::..::F~:.-;_ 

EXlil8IT C 
1 of2 

.~~ -.i •.• .:E. '1" .... THE SCHOOL BOARD OF BROW ARD COUNTY, FLORIDA 
uos .. 1& .. 11 nJtd ........... u" FL. fT. LAUD£RDAU. Ft.OR1PA J)lSI •TEL 15(-.lll-llfl. FAX "1$~11·JllJ 

Q>oouoo4 

~p·•··""'·-·----·-· .. ·--··*•• ....... ... --.......... - .... _ ~---~---·, .. -.~·----4 . ..........-.. -..... 
TllO:'o!AS J , <:OA TE$, £a1.,lw /JHretO' 
F<tll/lylof•Mt<N'11l. n-~.6: Siu A""'4/llM 
~C .. ICl~IG..W..:hoolt..-

HeN}' Sniezek, Director 
Broward County Planning Cou.'lcil 
115 South Andrews Avenue, Room 41307 
Fort Uluderruue, Florida 33301 

August 19, 2004 

Re: Revised Land Use Plan A\1\endme.nt PC 04-:U 

Dc:ir Mr. Sniezek: 

SCROOt. BOARD 

Cll.tlAIOC td.\ 

S..•""'"'""'~" 

Attllchcd per tho request !Tom your staff, Ls the revised Public: School f11clllty Impact Statement Report for 
Land Use Pl;in Amendment (LUPA) PC 04-22. Recent Information provided by your olfir:e indlco.tes that 
the cumnt ILWi use des!p>3tfon for UIPA 04-22. permits tht development of 10 single-fainily units, which 
generates two cl.ement.iry, one middle and one hlgh school student !or a total ol four students. nus 
epplicatlon w~ reviewed as a potential 30 three or more bedrooms townhouse uni~ development, and as 
c:ur:ently proposed, is '11\ticipated to generate a wtal o! eight (four additioml) &tudenN !nto Browo.td 
Co=ty Public Schools which will exambatc overcrowded conditions at the impaeted schools. 

Schools that served the area of the A!riendinent slte in the 2003/04 school ye;ir were Oriole E.lementAJ)', 
Lauderdale Lakes Middle and Boyd Anderson High Schools. &scd on the 2003/04 Twentieth·Day 
Membership Counts Report, Oriole Elemcntllty and L11uderd01le La.lees Middle Schools were overcrowded ln 
the 2003/04 school year. The Slime achools Ari! scheduled to serve the nrco. of the amendment site in 
the 200V05 schoo\ year. 

In the currently adopted District Educational P.:icilltics Plan, Fiscal Y~rs (FY) 2004/05 to 2008/09, the old 
kitchen/cafeteria area of Boyd Ander60n High School is scheduled !or l"C4'odeling to creatt three 
classrooms. However, tht? bulk of the funding for the project Is slated for FY 2005/06. 

Chatter schools located within ;i two-mile r11dl~ of the 11mcndmcnt site in thi: 2003/04 sr:hool ye11r, 11nd the 
Twentieth Day gtetislical data for the achools WllS provided in the correspondcmce detcd 
July 19, 2004. The s11m.e charter schools wlth the Inclusion of Charter Institute Annex (K·S), Eagle 
Acodemy (6} and Smart School wtitutc (9) are scheduled to sezvc the area of the dte ln the :200,/llS achool 
year. However, North Broward Academy of Excellence CK·S) and North Lauderdale Ac11dezny (9·12) are not 
antidpated to serve the slle ii\ the 2.()()4/05 school year. 

nus nppllcction is aubjcct to the provisions of Section 7.8 of thct Interloc~l Agrt:ell\ent for Public School 
FacUity Planning, which calls for the mitigatlon of students generated by proposed residential density 

.. ..... ~. ·,. • • h. ···" -··· 
Tralllfom1/11t Edutotlon.' Ont SM!tntol A Tlmt ··-·~ · · -- ~ .... ,,. ,~ 

810.,..rJ Co•ttf>' Pub/It Sc~oo/1 /1 Att U;••I Oppo1lll•lfy!E9"4/ A«c.11 Emp/o.wr 

. ··-·- · .. 

--
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Revi1cd l..s11d lln 1'1•11 A11U11d111t11t .\'C 04·Zl 
1'UJ:U\f 19, 10°'1 

-EXHIBIT C 

2 of 2 

l'J&t2 . ~ .... .. , ... ....... : ·········-....... .. , .. , ............................ _ ..... ._ .. ..,.., ........ ~--- ·-····'.a,-· -··-... -...... - .. ,· "'r·- ...... - : ... ... .. ..... ......... . 
inerea.se. However, the !lpplicant has volunbitlly comxni~ to pt1y in one lump S\.111'1 (sec 11tached • 

correspondence from John McDonald), the applicable C05tper student station amount as mitigation towards 
the cost of providlrig student 11tationa for the anticipated students. nus payment will be made prior ID 
obtaining the Dcparlment of Planning and Envlrorunental Protection (DPl!P) approval for the fust building 
pennlt !or the units. Slaff concum with the voluntary comm.i~nt, and agttes that the coaunltmeat will 
Slttisfllctorily contTlbute towards the provblon of student &lAlions for the anticipated students. FW'tMnnore, 
atalf requests thit as a condition for approval of LUPA PC 04.·22, and prior to the land use pbn ammdment 
becoming effective, the applicant or property owner m~t execute a Declualion of Restrictive Cove?Wlt that 
at the rnlniO\um addresses the following: 

1. The voluntaryC<>mm!txnentcited above. 
2. Th:it the cited voluntary colnD\itment must run with the property until the obligation u deemed 

fulfilled. 
3. That the full payincrit of the applkible CO!t per studenutation amount will be made directly to the 

School Boud of Broward County, Florida when due. · 

Correspondence cont:iining thl$ paymmtt should be addressed to my. attention ilt the o.bove sin.led address. 
Addltionally, the Declaration of Restrictive Covenant mu.st be submitted to OiStrict staff !or 1'1!view and 
deemed recordable by Droward County before exeailion and rccord;ition, and An executed copy of the 
Restrictive Covenant shall be provided to Broward County School Di&trlct. 

As you a.re aware, the recent clnss slu co~titulional l\mendmcmt requires thnt by the yeu 2010, the 
maximum number of students in the loUow!ng 5chool grades must be: Pre-l<lndergarten tlvough 3"' 
gnc!e-18 students, 4 .. tl\rough 8 .. grade -22 mdents, and 9" tlvough 12" grt1de -25 students. Therefo~, it 
should be noted that the petn\M\ent school capadty !ot' the impacted &chool$ dropped al~c:antly due to 
compllanc:e with the clus me constitutional :unendmcnt, and will continue to deC111ase until fuull 
compliance with the mand11h!. 

Thlrlk you for your continued cooperation Md support on land 11$C plan Amendment mattcn pertainitlg to 
Broward County Public Schools.· If you have questions or need fur.her lnioimation, please cont11ct me 
o\ chris.al:agbosu@brow11rdschools.c:om or at '154·321·2162. 

COA:tCk\ 

Allacluncnt 

Chris Ak.-it u, C rd!nator 
Growth Maruig ent Division . 
facility Man~gemen~, Planning & SiCe 
Acquisition Dcp4ltmcnt 

cc: TI1omas J. Coates, Executive Ol.rcc:t0t, Facility Management, Pl4nnlng & Site Acquisition DepArtment 
Thomo.s Moore, Dcmogrllphcr/Sta&tidan. School Dound11rics DcpoirtrnC1\t . 

"'- ~··· .. - -·. _ ..... _ .... Tro1u/0T1t.V.~~1/011: 0a<SllldenlotA itm< -~--·-...,.~ •• - -·~ 
11,,,...,rd Co••l)• l'~Alll Sdoolt /1.411 F.iuaf OpF01tunlO.fE'/•~I Ac«JI /jopl~rtr 
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Name• Leigh R. Kerr 

Addruu 808 East Las Olas Blvd. 
Ft . Lauderdale, Fl. 33301 

Tl1u tJUt ND1<et l'npaml b11 

Leigh R. Kerr, President 
Kerr & Assoc., Inc. 
808 East Las Olas Blvd. 
Ft. Lauderdale, Fl. 33301 

DECLARATION OF RF.STRICTfVE COVENANTS 

THIS DECLARATION OF R£STIUCTIVE COVENANTS (•CovcN111!") made this 
2!_ of September 2004 by. Golr Tam, Inc. , a Florida c;orpotntion. with 
an ~dd<~s of 2400 W. Prospect Rd., Oakland Park, FL 33309 , ("Owner·~. shall be 
for the benefit ofBROWAru> COUNTY, :1. po1'tical sulxliviston of the Sta1cofFlorida, with a post 
office address u l l ~South Andrews Avenue Fon Uudcrdalc FL 33301, {"County"). 

WlTNESSETfl: 

WHEREAS, the Owner ls the fee simp~ uwner of appro~im.1tely5.0 gross acres ~f land, 
grner:illy loc.ltcd on the south side of Prospect Road, west of Nonhwcst 21st Avenue, In 
the City of Oakland Park :ind more panicufacly described in Exhibit "A" ("Propcny"); and 

WHEREAS, rhc Owner bu made M 1pplic1tion to Broward County f'County") for the 
epprov31 of a lal1<I use ~::lc~'g~~dm~r f'~end"l~~·~ 10 chanse. thc ~esisn21ion of th( Proi:crty 
from 5.0 sroS$ acres of Roc:ro:1Uo~cs1go:11on to . Medium (101Rcsidcntial; and 

WHEREAS, the Owner has offered to enter Into this Coven3nt 10 rcmitt the utiliz.arion of the 
Property; and 

WHEREAS, the Owner ~srccs 10 grant thiJ Covenant to the County, ind the County egrcu 
to ~cccpt this CavcnRnt in order 10 pl~cc cen~ill restriction: on the development of the Propcny11pon 
lin:il Approv~l of Owner's applic:tion for amendment 10 Brow3rd County Use PIUI for the Proptct)· 

NOW THERErORE, in c:onsideution or the promiies and covenants herein conninc:d, 
Owner hereby declores that the Property spccili:ally referenced herein sh~ll be owned •. h:ld, used, 
transferred, sold, conveyed, demiled anLI occupied 111.bjcct 10 the covenants, rcs1tic110M, and 
icsul~tions herelnancr ~el fonh. all or which shall run with such property Rnd any port thereof and 

nt:1tun•:1 
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which shall be binding upon all p•rtie.i having any right, thlc or interest in such property or any \>ll't 
thereof, their heirs, sueee~o~ and assigns. 

I. B.cci111tions. The rccitatioos set fonh above ate true and correct and are incorporated 
in10 tliis Declaration by this refetcncc. . 

2. Property Devc!opmcot, Owner shz.11 reslrict the development of1hc Property 10 30 
1ownhou1c uni1s,Also, lh11 portion or the P<<>PeflY acfjaceot to lot 1, P.B. 119, Po. 18, BCR shall be d<lvoloped 

per lho attached Exhibit a to assure appropriate buffers lo residents. 
3. 6mcodmcn!t. This Covcnnnl shall not be modified, 1mendec! or released 11S to ~ny 

portion of the Property exeepl bywriuen instrument, executed by the then owner or owners of the 
ponion of chc Property affected by such modiftt:ation, amcn<!mcnt, or rcl~a.sc 11nd approved in writing 
by lhc County. The appropri.ue govcrnmeol.~! cuthority of 1he County sh311 execute c writccn 
instrument effectuating and acknowledging such modilic~tion, amendment or release. Any 
amendment, modification or relcQse o( tbls Covcn:uil ~Mil be recorded in the Public. Records of 
Broward County, FJoridA. 

4. Recordu!on Md Effective P~u;. This instrument shall no1 bcCQme effective and shall 
not be recorded in the Public l\eeords or Broward County, Florida until ufcer :ipprov;il by Brow:1td 
Coun1y of t~c (c~uelfed a~ndmcnt to lhe Broward Counly Land Use Plar. ch:nging t1:e5.0 g<oss 
aces from ,:t:w :7.ii1~~,.l~OJ . Residential, and the expiration of all appeal periods or if ;in 
appeRI is tiled the conclusion of such Appenl with the amendment in full force and ctfc'1. Once 
recorded, this restrictive covenant shall run with lhc P1opcny for the sole benefit of Broward County 
and shall bi.od all successors and assigas to lhe title ofche Propcny . 

.S. s~vcrtbjlj1v. If any coun or competent jurisdiction shall declare MY section, 
pM~graph Of part thercofinvalid or unenforceable, then such judsment Of decree shall have no effect 
on tlie enforcement or validity of :my other section, paragr:iph. or pan hereof, and the s.imc shall 
remain in full force :ind effect. · 

6. Captions, He<1dings and Titles. Articles and paragraph CAptions, hcadinjs and titles 
inserted throushout this Covcna.'lt arc intended 3S a matter of convenience only and m no wny · 
shall such captions, headings or titles define, limit or in any way e!fcc:t the subject mottcr or zny 

..Q.(J.ltc tctms and provisions thereunder or the tenns and provisions of this Covenant. 

7. Context. Whenever the contexl requires or admits, any pronoun u..~ed herein moy be 
deemed to mean 1he corresponding masculine, feminine or neuter fonn the~or. and lht 
singular fonn of any nouns or pronouns herein may be deemed 10 mean the sorrcsponding 
plural fonn chercof;:md vice versa. 
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~ . S~p 24 2004 9: 03AH LRKA 
SS4-467-6309 ·p.4 

--

GOC.P TAM, INC., a Florida Corporallon 

By: /7 2c( 13~ 
Printed Name t3 ti. 1To;;Q 

SIBDU\lro ofWitucss 
l 
i 
r 

·srAi~OP. Flo~t'0.4' > 

~oF OF erc:wo.f& ~ 

Title: ('! ...,; a C, ~ 

l by CERTIFY, th.at on thii day, bcf'OJ"C me, II) offiur duly alllhorizcd in the State 
•esaid and in the Comley aforculd I.cl tal;o ac!19wledgempits, tho fon:goiag 
ik=e:it was ac:knowlcdscd boforo mo by ~ 'Br'M!'L , the 
i· of GOU: J'AM. INC., a Florida ~oc, mcly tnd vollllllarily 'fict :mthority duly ~·in hlmlber by uid corporation on behalf of tbo genenJ 
~nhlp, and that tb1> scal llffixcd tharclo u the lnlc oorpon1to ac4l of Hid corpontio:1. 
Ho'Sbc i1 pci:sonally known'° me or who hae productd u identification. 
~ - . 
~s my hutd ~ pm~w ml in tho CoUDty ll1d Slates la.n o.forca&ld this J::t day 
~f~j;l?/' '21Q:t.· I . r . 
t 
~ 
; 

f 
t 

f 
~ 

My Conuniad.01\ Expires: 

\0/15 /2.CC>'l 

umc of Notary PubUc 
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·SKETCH AND DESCRIPTION 
PORTION Or EXHIBIT A 

SECTION 17, TOM-ISHf P 49 SOUlH, RANGE 42 EAST 

LAND DESCRIPTION: 
A porcel of land lying In Section 17, Township 49 South, Ronge 42 East, 
being more partlculorly described os follows: 

1 of 2 

COMMENCE ot the Northeast corner of the Northwest One-Quarter (NW 1/4) of the Southeast 
One-Quarter (SC: 1/4) of sold Section 17; thence SS8'01'31"W, 100.00 feet: thence S01'40'16"E, 
along the west llne of Prospect Rood, 44U6 feet to o point of curvature of o curve concave 
to the East, having o radii.ls of 1246.28 feet ond a ·centrol angle of 12'07'37w; thence southerly 
on ore distance of 263.78 feet to the POINT OF BEGINNING; thence continue along said ore, 
having o radius of 1246.28 feet ond a central of 12'36' 46w; thence southerly on ore distance 
of 274.35 feet; thence SB8'21'04"W, 857.71 feet; thence NS7'50'54"W, 100.00 feet; thence 
N32'09'06"E, 98.57 feel to o point of curvature of o curve concave to the northwest, having : 
o rodius of 100.00 feet and o central angle of .33.56'25"; thence northerly on ore dtstonce of 
59.24 feet lo o point of tangency; thence N01 '47'19uW, 39.39 feet to o point of curvature 
of o curve concave to the southeast, having a radius of 25.00 feet ond o central angle of . 
90'00'00"; thence northerly on ore distance of 39.27 feet to o point of tangency; the preceding ; 
five courseir and distances being along o private rood and Lot 1, os shown on the tho plot of · 
GOLF-TAM VILLAGE, as recorded ot Plot Book 119, Poge 16 of the Public Records of Broward 
County, Florido; thence N8812'41"E:, 757.56 feet to the POINT OF BEGINNING. 

Said lands lying ond situate In Broward County, F'lorido, contolnlng 217,812 squore feet , 
(5.0003 ocres) more or less. 

NOTES: 
1. Reproductions of this Sketch ore not valid without the signature and the original raised 

seal of o Florido licensed surveyor and mopper. 
2. No Title Opinion or Abstroct lo the subject property hos been provided. It Is possible 

that there ore Deeds, Easements, or other instruments (recorded or unrecorded) which 
moy ofrect the subject property. No search of the Public Records hos been modo by the 
Surveyor. . 

3. The land description shown hereon was prepared by the surveyor. 
4. Doto shown hereon was complied from instrument{s) of record and does not constitute a 

boundary survey. 
5. No underground Improvements were located. 
6. Bcorlnga shown hereon ore relotlve to the north line of the N.YI. 1/4, S.E. 1/4, of 

Section 17, Township 49 South, Range 42 East having a bearing of S88'01'31MW. 
7. Abbreviation Legend: L = Arc Length; LB.= Licensed Business; P.S.= Plot Sook; B.C.R.= 

Broward County Record11; PG.= Page; P.L.S.= Professlonol Land Surveyor; P.O.B ... Point 
of Beginning: P.O.c ... Point of Commencement; R .. Rodfus;· ~= Central Angle. 

CERTIFICA 110N: 
I HEREBY CERTIFY that the ottoched Sketch and Dcscrlptron of the hereon described property 
is true ond correct to the best of my knowledge and belief as prepared under my direction. 
I FURTHER CERTIFY thol this Sketch ond Description meets the Minimum Technlcol Stondords 
set .forth in Chapter 61C17-6, Florido Administrative Code.i.._pcrsuont to Section 472.027, 
Florido statutes. • / I A/od-2. W 

Dote: 6/ to {Q4- 7jOHN ~-OGAN, P.l.s. 

I Sl<ETCH NOT VAUO 'MTHOUT SHEET 1 u. 2 I Florido Registration No. 4409 
AVlROM & ASSOCIATES, INC. 
L.B. No), 3300 

REVISIONS ~n=-- . JOB NO. 7428 rn" AVIROM&ASSOCIATES, INC. SCALE· l" 150' 
'rt'!' *~ SURVEY.ING & MAPPING • "" 110 9.W. 2NI) A\fe>llUE. Slft'TI! ,02 DATE: 05/05/04 

'-------~ DOOA RATON, FL ORIDA 03432 
"[El.. C5111> 3&2·2594, FAX c11e11 394· 71211 DRAWN BY: C.L.P . ..._-------1 oe.iu~ ti:' ©200• AVJIQI( "A~ocv.n:s. •1e. ~ 1t1cim ~. SHEET: 1 OF: 2 
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SKETCH AND DESCRIPTION 
PORTION Of 

SECTION 17, TOWNSHIP 49 SOUTH, RANCE 42 EAST 

s . 
SCAl.C: 1"•150' 

NORlH LINE Of' 'THE 
N.E. 1/4, S.E. 1/4, SECTION \1 

CURVE TABLE 
CUR\.'t: l£NGTH RADO.IS 

Cl 59.24 100.00 
C2 39.27 25.00 

LINE TABLE 
UNE I l.ENGlH I SEARi.NG 
LI I 118.57 I N32'09'06"E 
L2 I 39.39 I N01'4?'19"W 

~· ROAOWA Y EASEMENT 
(O.R.B. 11529, PG. 156, B.C.R.) 

N88'12'41"E 7 7. 6' 

217,812 SQUARE FEET 
5.0003 ACRES· 

S88'21'04"W 

EXHIBIT A 
2 of 2 

I SKETCH NOT VALID VwllHOUT SHEET 1 & 2 

REVlSIONS AVJROM & ASSOCIATES, JNC. 
SURVEYING&: MAPPING 
so a.w. 2H0 K~e. eurre! 102 
BOCA RATON. FLORIDA 33432 
TEL. useu SO:MUIS>'4, FAX (!101> CJ04•71211 
@:IOG4 AWICIU • ASSOCIATu. WC. ~ RC>ITS la:si:ll'.tO. 

. ·· ··--....,..-···· 

JOB N0.7428 
SCALE: 1" e. 150' 
DATE: 05 05 04 
DRAWN BY: C.L.P. 
SHEET: 2 OF: 2 
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Return 10: (enclose sclf·adt.lrcssct.I st:Jmpcd envelope) 

Name: Leigh R. Kerr, President 
Leigh Robinson Kerr & Associates, Inc. 

Address: 808 East Las Olas Boulevard #104 
Fort Lauderdale, FL 33301 

This Instrument Prepared by: Leigh R. Kerr, AlCP 
Leigh Robinson Kerr & Associates, Inc. 
808 E. Las Olas Blvd. #104 
Ft. Lauderdale, FL 33301 

SPACE ABOVE THIS LINE FOR PROCESSING DATA 

Revised 10/17/05 

INSTR# 105535247 
OR BK 40917 Pages 1604 • 1614 
RECORDED 11117/0510:19:06 
BROWARD COUNTY COMMISSION 
DEPUTY CLERK 1034 
#1, 11 PeQe$ 

SPACE ADOVF. TlllS LINE FOR PRO\f:SSINC O,\TA 

AMENDED DECLARATION OF RESTRICTIVE COVENANTS 

This Declaration of Restrictive Covenants ("Declaration") related to Broward County Public 
Schools student impacts is executed this J "S'" day of~~ 2005 by GOLF-TAM, INC., a 
Florida corporation . its successors and assigns ("Owner"), whose address is 2400 W. Prospect Rd, 
Oakland Park. FL 33309 , shall be for the benefit of BROWARD COUNTY. a political subdivision of 
the State of Florida. with a post office address at 115 South Andrews Avenue Fort Lauderdale FL 3330 I , 
("County") and THE SCHOOL BOARD OF BROWARD COUNTY, FLOlUDA, with a post office 
address of 600 Southeast 3rc1 Avenue, Fort Lauderdale, FL 33301 ("School Board"). 

WHEREAS, Owner is the fee simple owner of approximately 5 gross acres of land generally 
located at 2400 West Prospect Road, in the City of Oakland Park, Florida, in Broward County. more 
particularly described in the attached Exhibit "A" ("Property"); and 

WHEREAS, ten (10) single family units are currently permitted on the Property pursuant to 
the existing Low (5) Residential and Park and Recreation land use designation which generates two (2) 
elementary, one (I) middle and one (l} high school student; and 

WHEREAS, Owner has submitted Land Use Plan Amendment Application PC 04-22 . 
("Application"} for the Property, to change the Property's designation from Low (5) Residential and Park 
and Recreation to Low Medium 10 Residential permiuing an additional 20 residential units for a total of 
30 townhouse units which arc anticipated to generate eight (8) students consisting of four (4) elementary. 
two (2) middle and two (2) high school students or 4 additional students consisting of 2 elementary. 1 
middle and 1 high school student; and 

WHEREAS, in connection with the Application, Owner has voluntarily agreed to enter into 
this Declaration regarding the mitigation of student impacts for the four (4) additional students which is 
the number of students anticipated to be generated by the future development of the additional twenty 
(20) residential units proposed for the development of the Property consistent with the Public School 
Facility Impact Statement Report dated August 19, 2004, a copy of which is attached hereto as Exhibit 
"B", associated with the proposed development on the Property; and 

WHEREAS, in furtherance of Owner's voluntary agreement regarding mitigation of the 
aforedescribed student impacts, Owner caused to be filed that certain Declaration of Restrictive 
Covenants dated August 30, 2005, and recorded in the Public Records of Broward County, Florida on 

2527 - Restricllve Covenants 
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September 7, 2005 in O.R. Book 40448, Page 864 (the "Declaration") in favor of the County and 1he 
Board; and 

WHEREAS, the Owner acknowledges that the Declaration was mistakenly recorded and 
desires to reaffirm and ratify the covenants contained in the Declaration by this Amended Declaration: 
and 

WHEREAS, the School Board has agreed with the voluntary student mitigation plan outlined 
herein, and has requested the execution and recordation of this Declaration; 

NOW, THEREFORE, the undersigned agree and covenant to the following: 

l. The above recitals are true and correct and are incorporated herein. 

2. Prior to the issuance of Department of Planning and Environmental Protection 
const4uction approval for the Property, Owner shall make payment to the County for the applicable 
school impact fees due based on Broward County Ordinance No. 97-40 for the IO single family 
residential units currently permitted on the Property pursuant to the existing Low (5) Residential and Park 
and Recreation land use designation. 

3. Prior to environmental review approval of construction plans as set forth within Chapter 
27, Broward County Code of Ordinances, by the Development Management Division for the first 
building permit for construction or erection of the first residential unit, Owner shall make one lump sum 
payment to the School Board for the State of Florida established Student Station Cost Factors for the four 
(4) additional students consisting of two (2) elementary, one (1) middle and one ( 1) high school student 
generated by the additional 20 residential units. The total payment amount due shall be determined at the 
time of payment and based upon the then applicable e State of Florida established Student Station Cost 
Factors schedule: however, the total mitigation payment shall be no less than $64,779.00. Owner shall 
obtain proof of such payment from the School Board and provide same to the Broward County 
Development Management Division. The School Board has issued a letter dated August 19, 2004, a copy 
of which is attached hereto as Exhibit ' 'C", stating its concurrence with the payment of the fees referenced 
herein as mitigation for the students generated by the Application. 

Said payment shall mitigate towards the cost of providing student stations for the total number 
of students anticipated from the Property and created as a result of the approval of Broward County Land 
Use Plan Amendment PC 04-22. This voluntary commitment constitutes the totality of all obligations to 
pay school impact fees and mitigation fees subject to the provisions set forth within Paragraph 2 and 3 
above. 

4. Once the mitigation payment has been made, no additional school impact fees will be 
required of Owner upon payment of the amount referenced in Paragraphs 2 and 3 above for the 
development referenced above. In the event that the total number of residential units change from what is 
represented in the Application and there is an increase in the number of residential units or unit type(s) 
changes from what is represented in the Application and there is an increase in the number of residential 
units and/or bedroom mix, Owner agrees to provide written notification to the Executive Director, Facility 
Management, P lanning and Site Acquisition of the School Board or designee, with a copy to the Broward 
County Development Management Division. The Executive Director, or designee, shall detennine the 
additional students anticipated from any increase in residential units beyond the 30 total units 
contemplated herein and notify Owner and the County of any further increase in the number of 
anticipated students. Owner shall then propose additional mitigation for the newly anticipated additional 
students subject to the terms and provisions contained in the adopted School Board Growth Management 

2527 - Restrictive Covenants 
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Policy. Any such additional mitigation amount shall be paid, in full, to the School Board no later than the 
date in which 0\lmer obtains the first building permit for such residential units and shall be a condition of 
the School Board's delivery of any partial release of this Declaration of Restrictive Covenants for the 
subject unit. In the event that changes in the overall mix of residential units and/or mix of bedrooms 
result in a net reduction .in the amount of units, no refund of any portion of the school impact and/or 
mitigation fees shall be d.ue and owing to Owner by the County or the School Board. 

5. Upon Owner obtaining a final certificate of occupancy for any given residential unit, a 
copy of same shall be promptly delivered to Executive Director, Facility Management, Planning and Site 
Acquisition of the School Board and the Broward County Development Management Division, or their 
designees. Upon receipt of any such final certificate of occupancy and confirmation that the amount of 
bedrooms in the subject residential unit has not been increased, the School Board and County shall 
promptly deliver to Owner, in recordable form, a release of this Declaration of Restrictive Covenants. 

6. If any court of competent jurisdiction shall declare any section, paragraph or part thereof 
invalid or unenforceable, then such judgment or decree shall have no effect on the enforcement or validity 
of any other section, paragraph or part hereof, and the same shall remain in full force and effect. 

7. The County and the School Board are the beneficiaries of these restrictive covenants and 
as such, both or either may enforce these restrictive covenants by action at law or in equity against any 
person or persons, entity or entities, violating or attempting to violate the tenns of these Restriccions. 
Any failure of either the County or the School Board to enforce these restrictive covenants shall not be 
deemed a waiver of the right to do so thereafter. 

8. This Declaration shall be recorded in the Public Records of Broward County, Florida, and 
the provisions hereof shall constitute a covenant running with the land and shall remain in full force and 
effect and binding upon the undersigned, its heirs, legal representatives, estate successors, grantees and 
assigns until released as provided for herein. 

9. This Declaration constitutes the entire agreement, wich regard to the subject matter 
contained herein, and may only be amended, modified or released with the consent of the parties. 

10. The undersigned hereto expressly covenants and represents that he/she has the authority 
to enter into this Agreement and so bind all general partners and affiliated partnerships. 

IN WITNESS WHEREOF, the undersigned has caused this Declaration to be executed this 
\5 day of \\u\)eru. her- . 2005. 

Signed. sealed and delivered 
in the presence of: 

WITNESSES: 

~ 
I~ 

2527 - Restrictive Covenanls 
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ST ATE OF FLORIDA 

COUNTY OF BROW ARD 

~Uoregoin~ instrument was ~cknowledged before me this \5 day of C\D\JQ k U. b.c (', 
2005, by@\2\00(! , as Sec Ima~ of GOLF-TAM, INC., a Florida corporation. freely and 
voluntarily o? behalf of said (b;t

1

Qli(JDGl\.!:!.e!She is personally known to me or has produced ... Dw:::..:L=----
as identification. ~ 

_,,~~{~~·· Kelly A. Ray 
/~~:....~.:·.t>\ Commission #DD25&921 
:;-,. "'!.·~:·~ Expires: Oct 15, 2007 

. :r. bi"(,:· Bonded _TMI 
· · · .'\tlantic Bonding Co., lne. 

Otclaralion·PC04·22(fnl2) 
October 17, 2005 

2527 - Restrictive Covenants 
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MORTGAGEE 
JOINDER AND CONSENT 

[IF APPLICABLE} 

Revised 10/17/05 

(BANK NAME] , having an address of said bank 
being the owner and holder of a Mortgage and Security Agreement given by [REFERENCE NAME 
DA TE OF INSTURMENIJ and recorded on [DATE] in Official Records Book • Page __ _ 
of the Public Records of Broward County, Florida, does hereby join and consent to this Declaration of 
Restrictive Covenants (the "Declaration"). 

IN WITNESS WHEREOF, the undersigned, has caused these presents t be executed in its name 
this _day of 2005. 

Signed, sealed and delivered 
in the presence of: 

WITNESSES: 

Print Name: _____ _ 

Print Name:. ______ _ 

STATE OF ___ -' 
) SS 

COUNTY OF ___ ) 

[BANI<'NAMEJ 
a __________ _ 

By: 
Print Name: 
Title: 
Address: 

The foregoing instrument was acknowledged before me this __ day of __ _ 
2005, by , as of , on behalf of said Bank. 
He/She is personally known to me or has produced as identification. 

2527 - Restrictive Covenants 
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Notary Public, State of Florida 
My Commission Expires: 
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· SKETCH jD DESCRIPTION 
PORTION OF 

SECTION 17, TOWNSHIP 49 SOUTH, RANGE 42 EAST 

LAND DESCRIPTION: l EXHIBIT A 

1 of 2 ---· A parcel of land lying in Section 17, Township 49 South, Range 42 East, 
being more particularly described as follows: 

COMMENCE at the Northeast corner of the Northwest One-Quarter (NW 1/4) of the Southeast 
One-Quarter (SE 1/4) of said Section 17; thence S88"01'31"W, 100.00 feet; thence S01"40'16"E, 
along the west line of Prospect Rood, 441.16 feet to a point of curvature of a curve concave 
to the East. having o radius of 1246.-28 feet and a central angle of 12"07'37"; thence southerly 
an ore distance of 263. 78 feet to the POINT OF BEGINNING; thence continue along said ore, 
having a radius of 1246.28 feet and a central of 12·35•45"; thence southerly an ore distance 
of 274.35 feet; thence S88"21'04"W, 857. 71 feet; thence N57"50'54"W, 100.00 feet; thence 
N32'09'06"E, 98.57 feet to a point of curvature of a curve concave to the northwest, having 
a radius of 100.00 feet and a central angle of 33'56'25"; thence northerly an ore distance of 
59.24 feet to a point of tangency; thence N01 '47'19"W, 39.39 feet to a point of curvature 
of a curve concave to the southeast, having a radius of 25.00 feet and a central angle of 
90'00'00"; thence northerly on arc distance of 39.27 feet to a point of tangency; the preceding 
five courses and distances being along a private rood and Lot 1, os shown on the the plot of 
GOLF-TAM VILLAGE, os recorded at Plot Book 119, Page 18 of the Public Records of Broward 
County, Florido; thence N88'12'41"E, 757.56 feet to the POINT OF BEGINNING. 

Said lands lying and situate in Broward County, Florida, containing 217,812 square feet, 
(5.0003 acres) more or less. 

NOTES: 
1. Reproductions of this Sketch are not valid without the signature and the original raised 

seal of a Florida licensed surveyor and mapper. 
2. No Title Opinion or Abstract to the subject property hos been provided. It is possible 

that there are Deeds, Easements, or other instruments (recorded or unrecorded) which 
may affect the subject property. No search of the Public Records has beer.i mode by the 
Surveyor. 

3. The land description shown hereon was prepared by the surveyor. 
4. Dato shown hereon was compiled from instrument(s) of record and does not constitute a 

boundary survey. 
5. No underground improvements were located. 
6. Bearings shown hereon are relative to the north line of the N. W. 1/4, S.E. 1/4, of 

Section 17, Township 49 South, Range 42 East having a bearing of S88'01'31"W. 
7. Abbreviation Legend: L = Arc Length; L.B.= Licensed Business; P.B.= Plat Book; B.C.R.= 

Broward County Records; PG.= Page; P.L.S.= Professional Land Surveyor; P.O.B.= Point 
of Beginning; P.O.C.= Point of Commencement; R "" Radius; 6:= Central Angle. 

CERTIFICATION: 
I HEREBY CERTIFY that the attached Sketch and Description of the hereon described property 
is true and correct to the best of my knowledge and belief as pr~pared under my direction. 
I FURTHER CERTIFY that this Sketch and Description meets the Minlmum Technical Standards 
set forth in Chapter 61G17-6, Florido Administrative Cod"pl.!rsuont to Section 472.027, 
Florida Statutes. / J ~_J~ //1../ 

Dote: !J. lo /0 4- /JOHN ~DOOGAN, P.L.S . 
..----------------i Florido Registration No. 4409 I SKETCH NOT VALID WITHOUT SHEET 1 & 2 I A VIROM & ASSOCIATES. INC. 
. L.B. No. 3300 

REVISIONS A VIAOM & ASSOCIATES, INC. 
SURVEYING & MAPPING 
80 S.W. 2ND AVENUE, SUITE 102 
BOCA RATON, FLORIDA 33432 
TEL. U561) 392-2594, FAX (681) 394·7126 
@2004 A\1RCM & ASSOCIA'l£S. INC. AU. RIGHTS RES£RVEO. 

JOB N0.7428 
SCALE: 1" = 150' 
DATE: 05/05/04 
DRAWN BY: C.L.P. 
SHEET: 1 OF: 2 



. SKETCH 40 DESCRIPTION 
PORTION OF 

SECTION 17, TOWNSHIP 49 SOUTH, RANGE 42 EAST 

SCALE: 1'' = 150' 

NORll-1 LINE OF ll-IE 
N.E. 1/4, S.E. 1/4. SECTION 17 

CURVE TABLE 
CURVE LENGTH RADIUS DELTA 

C1 59.24 100.00 33'56'25" 
C2 39.27 25.00 90"00'00" 

LINE TABLE 
LINE LENGTH BEARING 
Ll 98.57 N32'09'06"E 
L2 39.39 N01"47'1 9"W 

30' ROADWAY EASEMENT 
(O.R.8. 9529, PG. 156, B.C.R.) 

N88'12'41"E 757.56' 

l EXHIBIT A 
2of 2 .....__ __ 
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100.00' 
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.6.=12'07'37" a: 
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REVISIONS 

217,812 SQUARE FEET 
5.0003 ACRES 

S88"21 '04"W 857.71 ' 

SKETCH NOT VALID WITHOUT SHEET 1 & 2 

A VIROM & AS SOCIA TES, INC. 
SURVEYING & MAPPING 
60 a.w. 2NO AVENUE. SUITE 102 
BOCA RATON, FLORIDA 33432 
TEL. (G6 1> 392-2G94, FAX (661> 394-712t! 
@200~ AVIRCl.I & ASSOCIATES, INC. AU. RIGHTS RESER~O. 

JOB N0.7428 
SCALE: 1" = 150' 
DATE: 05 05 04 
DRAWN BY: C.L.P. 
SHEET: 2 OF: 2 
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The Nation's Largest Fully 
EXHIBIT B 

Accredited School System 

Land Use Plan Amendment Public School Facility Impact Statement 

Property Description 
Type: 

Amendment #: 

County 

PC04·22 

SEC 17 

Owner I Developer : Castillo Grand, LLC 

Jurlsdictlon : City of Oakland Park 

TWP 49 

Current Land Use: Low (5) Residential and Park and Recreation (Approx. 5.6 Ac.) 

Proposed Land U5e: Low Medium (10) Residential (Approx. 5.6 Ac.) 

RNG 42 

Potential Student Impact* Additional Impact: 

Existing Permitted Units: 10 Elementary Students: 4 
2 
2 

CummuJative Students From 
LUPA Approyed Since: 

Proposed Units: 30 Middle Students: Since 
High Students: 

Total: 
Net Change : +20 ooao 8 

• Note: Calculations are based upon the maximum student generation rates In lhc Land Development Code. 

Over 
School 20th Day• (Under) Projected Enrollment .. Currently Assigned Schools• 

Capoclty Enrollment Enrolled 04/05 06/06 06/07 07 l08 08£09 
Oriole Elementary 

709 827 118 842 879 893 886 881 

Lauderdale Lake:J Middle 927 1.012 85 983 954 967 970 1.022 

Anderson, Hoyd H. High 2.773 2,691 -82 2.874 2.931 3.055 3.078 3.013 

COMMEl'TI'S: Droward County l'ublic Schools staff Is tu1v!slng the Drow:.rd Couoty Plal\l\lng CoWlcil, Broward County Comml.uioncrs, the 
applic3nl(s}/owoer(s) and/or future dcveloper(5) of the amendment site that •hat based on the S<:h.ool District'; 2003/04. Twcntleth C>.ly Membership COW\ts 
Report, Oriole Elementary and l.3udcrdale l..:lkcs Middle Schools were overcrowded in the 2003/04 school year. The Slime schools 3re ~chcduted to &erve lhe 
irca of the site in the 2004/0S ~chool yc.'lr. Indications are that the current land use d~lsnat!on for the site pcrml!J the development o( 10 'ini;le fomily unlt5, 
which generates two elementary, one milldlc and one hl&h school student for a total of four &tudcnts. Thi' 1tpplication w:is reviewed ~s a potential 30 tlvee or 
more bedrooms towohouse wllts development, and 11s CUl'Tently proposed. is antidpaled lo S"nerata a total of eight (four addltlo1ul) studt'n!S Into Broward 
Co~inty Publlc Schools whlch w>ll exac.,rba1e overcrowded conditions at the impacted ichools. TI\is application is subjtct lo the provbions of Section 7.8 of the 
lnterlocal A&rccm•nt for Public School Pacllity Planning which call' for the mitlgatiOn of students generated by proposcd residential density Increase. 
However, the applicant has volWllarlly comrnlltcd to P"Y in one lump &um, the applicable cost per student station amount a& mitigation towards the cost of 
providing student stations for the anticipated students. Staff ronc:ws with lite voluntaty commitment (see attached corr~pondcnce). The applicant/owner i.s 
~dvlsed that temporarily, the Sc:hool Board utilizes other options &uch as portable c.lassrooms, multi-track year round educ•tion. double 6essions or boundary 
changes to a(commodatc students gcner.lled lrorn dcvclopmenu in the Couruy. Information lor ch;11tcr schools located wilhln a two-mJle radius of the site wa, 
provided In 11 previous correspondence. 

•Note: 2003/04 School Year Data ·School attendance areas are subject to change each year. 
•• (l.djusted Cohort projeeUons - Cohort Survival Model. School Boundaries Department. 

r1anncd onn t•uodcd Jmorovcm,.nts m thc l urrcnuv "'"OmP• u1s1r1ct ··•rncahon111 "ac11111e1 l'Jan 

Elementnry Schools: 
Middle Schools: 
High Schools: 
Comments: 

None 
None 
Boyd Anderson: Remolding of old kitchen/cafctcriQ to three classrooms. Bulk lwiding sl;iteJ for FY 2005/06. 

Date: August 19, 2004 
By: Facility Manegemen~ r1annmg (\(. ;:,1te \CQUisition Department 

Rcvind 6130/03 
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THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA 
£00 Southust Third Avenue•. 14"' fL. FT. LAUDEnDALE, FLORIDA JllOJ •TEL 7S4·lll ·l161 •FAX 754-321-2179 

.,.._.,...,., ··- ..... ,--~"""''·• "'"°'J,·"4~ .._...:.-. .,,.l'W..,., ... ,.,. .... ~,. ,,~'J> ••'" ·-·\w.,i ... ~, • ..,.,.,,,, -...,..,. .. .,.,., ·• 4 ......... , ..... . . ~::,,. "'•'•......a;,,.-.., .,. .. ,~·-'""' ""'4• ....... .,...., . .. .,_,,. ,,,._, . ...... ~ . .. ·-~ 

THOMAS J, CO/\ Tl:S, Eucuti~ .Dirtctor 
Foc({ll)• Monagr"'~"'· Planning .& Sf/r AcqubltlOlf 
1om.co11cs@browa1dschoo\J.co1n 

Henry Sniezek, Director 
Broward County Planning Coi.tncil 
115 South Andrews Avenue, Room #307 
Fort Lauderdale, Florida 33301 

August 19, 2004 

Re: Revised Land Use Plan Amendment PC 04.-22 

Dear Mr. Sniezek: 

SCHOOL BOARD 

O.o;, C'AnoL'E L. ANORtwS 
Yicr ('"A·~· STErHM:tY.A!ll.1A KMFT. ESQ. 

llll>lE S. 8UOSICK 
0.VU.A l. ('Al\TCn 
llEVERL YA OALlAGlre:t 
OR. ROBERT 0. PARKS 
MAl\TY RllBltlSnlN 
LOIS WE.XLER 
8Er-11A~llN I. WTl.LIAMS 

OR fRANK TIU 
S1rpvtntro41n1 o/Jrhooll 

Attached per the request from your staff, is the revised Public School Facility Impact Statement Report for 
Land Use Plan Amendment (LUPA) PC 04-22. Recent information provided by your office indicates that 
the cunent land use designation for LUPA 04-22 permits the development of 10 single-family units, which 
generates two elementary, one middle and one high school student for a total of four students. 1his 
application was reviewed as a potential 30 three or more bedrooms townhouse units development, and as 
currently proposed, is anticipated to generate a total of eight (four additional) students into 'Broward 
County Public Schools which will exacerbate overcrowded conditions at the impacted schools. 

Schools that served the area of the amendment site in the 2003/04 school year were Oriole Elementary, 
Lauderdale Lakes Middle and Boyd Anderson High Schools. BilSed on the 2003/04 Twentieth-Day 
Membership Counts Report, Oriole Elementary and Lauderdale Lakes Middle Schools were overcrowded in 
the 2003/04 school year. The same schools are scheduled to serve the area of the amendment site in 
the 2004/05 school year. 

In the cunently adopted District Educational Facilities Plan, Fiscal Years (FY) 2004/05 to 2008/09, the old 
kitchen/ cafeteria area of Boyd Anderson High School is scheduled for remodeling to create three 
classrooms. However, the bulk of the funding for the project is slated for FY 2005 /06. 

Charter schools located within a two-mile radius of the amendment site in the 2003/04 school year, and the 
Twentieth Day statistical data for the schools was provided in the correspondence dated 
July 19, 2004. The same charter schools with the inclusion of Charter Institute Annex (I<·5), Eagle 
Academy (6) and Smart School Institute (9) are scheduled to serve the area of the site in the 2004/05 school 
year. However, North Broward Academy of Excellence (K·S) and North Lauderdale Academy (9-12) are not 
anticipated to serve the site in the 2004/05 school year. 

TIUs application is subject to the provisions of Section 7.8 of the Interlocal Agreement for Public School 
Facility Planning, which calls !or the mitigation of students generated by proposed residential density 

. . ...... .... .,, ...... ........ . _ ... ... Tran.rformlng Educarion: OM Student at A nmt - ~ ....... ...... -· . ...... ,,_ .,. • 
Broward Caimi)' Public School.~ Is .4n Equal Opportrmity/Equal Acccs.t Employer 
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increase. However, the applicant has voluntarily committed to pay in one lump sum (see attached · 
correspondence from John McDonald), the applicable cost per student station amount as mitigation towards 
the cost of providing student stations for the anticipated students. This payment will be made prior to 
obtaining the Department of Planning and Environmental Protection (DPEP) approval for the first building 
permit for the units. Staff concurs with the voluntary commitment, and agTees that the commitment will 
satisfactorily contribute towards the provision of student stations for the anticipated students. Furthermore, 
staff requests that as a condition for approval of LUP A PC 04-22, and prior to the land use plan amendment 
becoming effective, the applicant or property owner must execute a Declaration of Restrictive Covenant that 
at the minimum addresses the following; 

1. 1he voluntary commitment cited above. 
2. That the cited voluntary cor:runitment must run with the property until the obligation is deemed 

fulfilled. 
3. That the full payment of the applicable cost per student station amount will be made directly to the 

School Board of Broward County, Florida when due. -

Correspondence containing this payment should be addressed to my. attention at the above stated address. 
Additionally, the Declaration of Restrictive Covenant must be submitted to District staff for review and 
deemed recordable by Broward County before execution and recordation, and an executed copy of the 
Restrictive CovenD.nt shall be provided to Broward CoW\ty School District. 

As you are aware, the recent class size constitutional amendment requires tliat by the year 2010, the 
maximum number of students in the following school grades must be: Pre-kindergarten through 3n1 
grade - 18 students, 4"' through 8"' grade - 22 students, and 9"' through 12" grade - 25 students. Tnerefore, it 
should be noted that the permanent school capacity !or the impacted sche10Is dropped significantly due to 
compliance with the class size constitutional amendment, and will continue to decrease until final 
compliance with the mandate. 

Thank you for your continued cooperation and support on land use plan amendment matters pertaining to 
Broward County Public Schools. 1£ you have questions or need further information, please contact me 
at chris.akagbosu@browardschools.com or at 754-321-2162. 

COA:coa 

Attachment 

Chris Akag su, C rdinator 
Growth Manag ent Division 
Facility Management, Planning & Site 
Acquisition Department 

cc: 11lomas J- Coates, Executive Director, Facility Management, Planning&. Site Acquisition Department 
TI1omas Moore, Demographer/Statistician, School Boundaries Deparbnent 

Tro11sfom1i11g £ducotio11: On" Student at A nmt -·~ . ., .. .-...= ...... , ..• , - ..... 
IJrownrd Co11nt;i• Public Schools l.t A11 Equal Oppor1un if)1/£qut1f AcctJS Employer 


