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Second Amendment Lo Master Lease Agreement with the City of Fort Lauderdale for Bennett Elemmentary School

REQUESTED ACTION:
pprove the Second Amendment to Master Lease Agreement with the City of Fort Lauderdale for Bennett Elementary School.

SUMMARY EXPLANATION AND BACKGROUND:

(On October 26, 1978, The Schoo! Board of Broward County, Florida {SBBC} and the City of Fort Lauderdale, Florida (City} entered into a forty (40) year Master

L ease Agreement allowing the City to utilize the recreational grounds at various schoals in the City.

See Supparting Docs for continuation of Summary Explanation and Background.

This Agreement has been reviewed and approved as to form and legal content by the Office of the General Counsel. This Agreement will be executed by the City
hf Fort Lauderdale after School Board approval.

SCHOOL BOARD GOALS:
(O Goal 1: High Quality Instruction (&) Goal 2: Continuous Improvement {) Goal 3: Effective Communication

FINANCIAL IMPACT:

There is no fnrancial impact to the School District.

EXHIBITS: (List)

{1) Continuation of Surmmary Explanation and Background {2) Executive Summary {3) Second Amendment to Master Lease Agreement (4}
First Amendment to Master Lease Agreement (5) Master Lease Agreement (6) Timeline (7) Principal Confirmation

BOARD ACTION: SOURCE OF ADDITIONAL INFORMATION:
APPROVE Name: Chris O. Akagbosu Phone: 754-321-2162
{For Official Schosl Board Records Office Only) Name: Phane:
THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA  Approved In Open UL 74 207
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Signature _ | School Board Chairf
Leslie M. Brown

7/9/2018, 11:56:57 AM

Leslie M. Brown - Chief Portfolio Services Officer

Electronic Signature
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Continuation of Summary Explanation and Background

On December 20, 2016, SBBC and the City entered into a First Amendment to Master Lease Agreement regarding
use of restroom located at Croissant Park Elementary School,

This Second Amendment fo Master Recreation Lease Agreement will allow the Cily to make improvements, at its
sole expense, fo construct a playground and basketball courts at Bennett Elementary School for City resident’s use
after school hours,



EXECUTIVE SUMMARY

Second Amendment to Master Lease Agreement with the City of Fort Lauderdale
for Bennett Elementary School

On October 26, 1978, The School Board of Broward County, Florida {(SBBC) and the City of Fort Lauderdale, Florida
{City) entered into forly (40} year Master Recreation Lease Agreement allowing the City fo utilize the recreational
grounds at various Schools in the City. On December 20, 2016, SBBC and the City entered into a First Amendment
to Master Lease Agreement allowing the City to install fencing around a restroom located at Croissant Park
Elementary School and utilize the restroom during the time the City has access fo the athletic field that is located
adjacent to the restroom at Croissant Park Elementary School.

This Second Amendment fo Master Recreation Lease Agreement will allow the City to make improvements, at its
sole expense, to construct & playground and basketball courts at Bennett Elementary School for the City resident's
use after school hours. Also, while School is in session, the School wilf have access to and use of the playground
and basketball courts, The City will maintain all City improvements on the School grounds. The Scheol Principal has
been consulted and is in favor of the City's installation and use of the playground and basketball courts.

It should be noted that the Leased Premises is depicted as Exhibit B in the Second Amendment to Master Lease
Agreement because Exhibit A was already depicted in the First Amendment to the Master Lease Agreement to
reference Leased Premises at Croissant Park Elementary.



SECOND AMENDMENT TO MASTER LEASE AGREEMENT

THIS SECOND AMENDMENT TO MASTER LEASE AGREEMENT is made and
entered into as of this g:\__ 2{2 Hhy of J;\ ' , 20 f_& by and between

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
{(hereinafter referred to as “SBBC™),
a political subdivision of the State of Florida,
having its principal place of business at
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

CITY OF FORT LAUDERDALE, FLORIDA
{(hereinafter referred to as “CITY™)
a municipal corporation of the State of Florida
whose address is
100 North Andrews Avenue, Florida 33301

WHEREAS, SBBC and the City entered into a forty (40) year Master Lease Agreement
on October 26, 1978 (hereafter “Agreement”) to allow the City to lease, equip and improve a
portion of various Broward County school grounds to be used for recreational purposes and made
available to residents of the City in the area; and

WHEREAS, SBBC and the City entered into a First Amendment to Master Lease
Agreement on December 20, 2016 (hereafter “First Amendment™) to allow the City to utilize a
restroom located adjacent to Croissant Park Elementary School’s athletic field and to incorporate
certain provisions into the Agreement; and

WHEREAS, the City desires, at the City’s cost, to make improvements at Bennett
Elementary School (hereafter “School™), to include construction of a new basketball court and
playground area (hereafter “Leased Premises™) for the School, as well as City residents to utilize
after school hours: and :

WHEREAS, SBBC and the City mutually desire to amend the Agreement to authorize the
City to make the improvements at Bennett Elementary through this Second Amendment to the
Agreement (hereafter “Second Amendment”); and

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
contained herein and the sum of Ten Dollars ($10.00) and other good and valuable consideration,
the receipt and sufficiency of which is hereby acknowledged, the Parties hereby agree as follows:

1.01 Recitals. The parties agree that the foregoing recitals are true and correct and that
such recitals are incorporated herein by reference.
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1.02 Amended Provisions. The parties hereby agree to the following amended
provision to the Agreement:

The following provision shall be added to the Agreement, by interlineation, as follows:

2.01 Leased Premises.  The Master Lease Agreement is hereby amended to include
the basketball court and playground areas that the City will install at Bennett Elementary School
and shown on the sketch attached hereto as Exhibit “B” and made a part hereof.

2.02 Improvements. The focation of any and all recreational improvements (hereafter
referred to as “Improvements™) to be placed on the Leased Premises, shall first be approved in
writing by SBBC, it being intended that SBBC shall have absolute control over the location of any
recreational facilities before they are placed on the Leased Premises. However, such approval by
SBBC shall not be unreasonably withheld.

(a)  The authority to grant this approval regarding this Agreement is hereby delegated
by the SBBC to the SBBC’s Chief Facilities Officer and Chief Building Official. Subject to the
provisions of the foregoing paragraph, the partics further agree that the City will prepare and
submit plans to the SBBC’s Chief Facilities Officer and Chief Building Official for review and
approval. Any plans must meet State of Florida Building Code Requirements, Florida Fire
Protection Code, and State Requirements for Educational facilities as applicable, and any other
requirements imposed by applicable law. The SBBC’s Chief Facilities Officer and Chief Building
Official shall have ninety (90) days from the date of receipt to review and comment on the plans.
All design documents shall be approved by the SBBC’s Chief Facilities Officer and Chief Building
Official prior to submission to the Department of Education, if applicable. The City agrees to
obtain all necessary permits and approvals and to contract with a Contractor for the construction
of the Improvements.

(b)  The City shall be solely responsible for all contractual obligations to the contractor
hkired to construct the Improvements.

{¢)  The City shall ensure the contractor correct any defective or faulty work or
materials that appear after the completion of the Improvements within the warranty period of such
work performed, and during the term of the lease.

(d) Any facilities placed on said Leased Premises without the prior written approval of
SBBC as to location shall immediately be removed or relocated within ninety {90} days of written
demand by SBBC, unless the parties agree that the Improvements should remain whereby this
Agreement will be amended, in writing, to reflect the use and responsibility of the Improvements.

2.03 Maintenance.

(a) It shall be the responsibility of the City to maintain and keep the Leased Premises
clean, sanitary and free from trash and debris during and after public use. The Leased Premises
shall be mowed by the SBBC to prevent unsightly accumulation of weeds and other vegetation.
Upon failure of the City to comply with the provisions of this section, SBBC shall give written
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notice to the City of such failure to comply, by Certified Mail, Return Receipt Requested. If after
a period of ten (10) days of such mailing, the City has not commenced to complete the cleaning of
said Leased Premises, SBBC shall have the right to enter upon the Leased Premises, remove trash
and debris from the area, and charge the City the cost incurred by SBBC for such services. Billing
for trash and debris removal shall be on a per-cleaning basis and shall be due and payable within
fifteen (15) days after receipt of said billing by the City.

(b)  Notwithstanding any of the provisions of the foregoing subsection, the parties
further agree that the City, in addition to the above, will clean up the Leased Premises after each
and every event it sponsors, and SBBC will be responsible to clean afier each and every event it
sponsors. In the event that SBBC fails to maintain and clean the premises during SBBC's use of
the Leased Premises, then City shall have the right to clean the premises and charge SBBC for all
cleanup costs and SBBC shall pay for such costs within fifteen (15) days after receipt of said billing
by the City.

(¢)  The upkeep and maintenance of all capital improvements on Leased Premises shall
be borne by the City, and the City agrees at all times to keep the areas herein leased and the
Improvements placed on said areas properly maintained, during the term of the lease except as set
forth in (b) above.

(d)  Notwithstanding anything else in this Section 2.03 to the contrary, the SBBC and
the City agree that both parties shall be liable and responsible for any and all maintenance, cleanup,
damages and injuries that may arise during the time the Leased Premises is under their respective
jurisdiction.

2.04  Parking. The City residents shall use the open access parking lot(s) located on the
Leased Premises to park vehicles while using Leased Premises.  For the purposes of this
Agreement a vehicle shall be defined as a (car, pick-up truck, SUV and/or motorcycle).

2.05 Rental of Leased Premises. The City may not rent the Leased Premises for the
use of a third party without obtaining the prior written consent of the Superintendent or his
designee of the school upon which the Lease Premises are located.

2.06 Hours of Operation, The Leased Premises will be under the control of the SBBC
during the hours school is in session. Control and use of the area as depicted on the sketch (Exhibit
B) will be under the jurisdiction of the City during off-school hours.

2.07 Security of Leased Premises. The City will randomly check the Leased Premises
when under the control and use by the City. If it is determined that any safety issues occurred
during the time the Leased Premises was under the City’s jurisdiction the City will be liable and
indemnify the SBBC consistent with Sections 2.10, 2.12, and any other applicable provisions in
this Agreement.

2.08 Ownership of Improvement at Lease Expiration. In the event this Agreement is
not terminated and/or canceled by SBBC or the City prior to its expiration date, all permanent
Improvements shall become the property of SBBC at the expiration of this Agreement. However,
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the City shall have the right to remove all moveable (non-permanent) Improvements at the
expiration, cancellation or termination of this Agreement.

209 Imsuramce. Upon exccution of this Second Amendment to the Master Lease
Agreement, each party shall submit to the other, copies of its certificate(s) of insurance or self-
insurance evidencing the required coverage.

2.10 Required Insurance Coverages.  Each party acknowledges without waiving its
right of sovereign immunity as provided by Section 768.28, Florida Statutes, that each party is
self-insured for general liability under state law with coverage limits of $200,000 per person and
$300,000 per occurrence, or such monetary wavier limits that may change and be set forth by the
legislature,

2.10.1 Each party shall maintain and keep in effect during the full term of
the Agreement, Workers® Compensation coverage with Florida statutory benefits in accordance
with Chapter 440, Florida Statutes including Employer’s Liability coverage.

2.10.2 Automobile Liability: Each party shall maintain Automobile
Liability coverage on all Owned, Non-Owned and Hired vehicles for Bodily Injury and Property
Damage.

2.10.3 Violations of the terms of this section and its subparts shall
constitute a material breach of the Agreement and the non-breaching party may, at its sole
discretion, cancel the Agreement and all rights, title and interest shall thereupon cease and
terminate.

2.10.4 No activities under this Agreement shall commence until the
required proof of self-insurance and/or certificates of insurance have been received and approved
by the Risk Managers of each party.

2,11 Background Screening: The City agrees to comply with all requirements of
Sections 1012.32 and 1012.465, Florida Statutes, and all of its personnel who (1) are to be
permitted access to school grounds when students are present, (2) will have direct contact with
students, or (3) have access or control of school funds, will successfully complete the background
screening required by the referenced statutes and meet the standards established by the statutes.
This background screening will be conducted by SBBC in advance of the City or its personnel
providing any services under the conditions described in the previous sentence. The City shall
bear the cost of acquiring the background screening required by Section 1012.32, Florida Statutes,
and any fee imposed by the Florida Department of Law Enforcement to maintain the fingerprints
provided with respect to the City and its personnel. The parties agree that the failure of the City
to perform any of the duties described in this section shall constitute a material breach of this
Agreement entitling SBBC to terminate immediately with no further responsibilities or duties to
perform under this Agreement. To the extent permitted by law, each party agrees to indemnify
and hold harmless the other party, its officers and employees from any liability in the form of
physical or mental injury, death or property damage resulting from its failure to comply with the
requirements of this Section or with Sections 1012.32 and 1012.465, Florida Statutes. Nothing
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herein shall be construed as a waiver by SBBC or the City of sovereign immunity or of any rights
or limits to liability existing under Section 768.28, Florida Statutes.

2.12  Indemnification. Each party agrees to be fully responsible for its acts of
negligence, or its employees’ acts of negligence when acting within the scope of their employment
and agrees to be liable for any damages resulting from said negligence. This section shall survive
the termination of all performance or obligations under this Agreement and shall be fully binding
until such time as any proceeding brought on account of this Agreement is barred by any applicable
statute of limitations.

2,13 Order of Precedence Among Agreement Docaments.  In the event of conflict
between the provisions of the Agreement and the provisions contained herein, the provisions of
the following documents shall take precedence in this order:

a) This Second Amendment to Master Lease Agreement; and
b} the First Amendment to Master Lease Agreement; and
c) the Master Lease Agreement.

2.14  Other Provisions Remain in Force. Except as expressly provided herein, all
other portions of the Agreement remain in full force and effect.

2.15  Authority. Each person signing this Agreement on behalf of either party
individually warrants that he or she has full legal power to execute this Agreement on behalf of
the party for whom he or she is signing, and to bind and obligate such party with respect to all
provisions contained in this Agreement.

IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement on the
date first above written.

[THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGES FOLLOW]
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FOR SBBC

."(Cotporate Seal) .- THE SCHOOL BOARD OF BROWARD
o e COUNTY, FLORIDA

s ﬁ/(/(f%fﬁ//

Nora Rupert, Chair

ATTEST:

Date: A,&dxﬁ-\.i{ &’L/ :W;;’ c;@ / 8’

‘ . Approved as to form and legal content:
ROber't Ww. Runcre Superintendent of Schools _ { Digitafty signed by Kathelyn Jacques-Adams,

) Esq. - kathelyn.jacques-
dﬁ-.z% EOgasi J?d!w‘d _adamsagbrowsrdschoals com
(fg Reason: City of Fort Lauderdale, Florida -

‘Second Amepdment to Master Lease
Date: 20180611 11:00:16 -04'00

Office of the General Counsel

Second Amendment to Master Lease Agreement with City of Fort Lauderdale, Florida 60of8



FOR CITY

IN WITTNESS OF THE FOREGOING, the parties have set their hands and seals the day and year
first written above.

CITY OF FORT LAUDERDALE,

ZFLp;R%:municipal corporation of the
tate of Flori

. ; A,
\)}’gﬁEAN J. TRANTALIS, Mayor

/)

I
JEFFREY A. MObAR'ELLI , City Clerk

(CORPORATE SEAL) ATTEST:

N, City Manager

Approved as to form:
ALAIN E. BOILEAU, Interim City Attorney

\0 g, —

KIMBERLY CUNNINGHAM MOSLEY
Assistant City Attorney
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AGENDA REQUEST FORM

THE SCHOO1. BOARD OF BROWARD COUNTY, FLORIDA

MEETING DATE |Dec 20 2016 10:35AM - Regular School Board Meeting Special Order Request

O Yes ® No

AGENDA ITEM [CONSENT ITEMS
CATEGORY |L. OFFICE OF PORTFOLIO SERVICES

= > —— e Open Agenda
DEPARTMENT |Facility Planning and Real Estate l
TITLE: i O Yes (® No

Time

First Amendment to Master Lease Agreement with the City of Fort Lauderdale for Croissant Park Elementary School

REQUESTED ACTION:

Approve the First Amendment to Master Lease Agreement with the City of Fort Lauderdale for Croissant Park Elementary
School,

SUMMARY EXPLANATION AND BACKGROUND:

[)n Qctober 26, 1978, The School Board of Braward Gounty, Florida (SBBC) and the City of Fort Lauderdale, Elorida (City) entered into a forty {40) year Master
L ease Agreement aflowing the City fo utifize the athletic field at Croissant Park Elementary School. See Supporting Decs for Continuation of Summary
FEsplanation and Background.

This Agreement has been reviewed and approved as to farm and legat content by the Office of the Generai Counsel. It should be noled that the City of Fort
Lauderdate is also laking formal action on this Agreement on December 20, 2016, This Agreement will be executed by the City of Fort Lauderdale after School
Board approval.

SCHOOL BOARD GOALS:

(O Goal 1: High Quality Instruction (®) Goal 2: Continucus Improvement (O Goal 3:Effective Communication

FINANCIAL iMPACT:

There is no financial impact to the School District; therefore this item does net requite a collaberation form from the Capital Budget Depariment.

EXHIBITS: {List)

(1} Continuation of Summary Explanation and Background (2) Executive Summary (3} First Amendment to Master Lease Agreement {4)
Master Lease Agreement

™ EOARD AGTION. SOURCE OF ADDITIONAL INFORMATION:
APPROVED AS AMENDED Name: Chris Akagbosu Phone: 754-321-2162
(See Amendment Attached) :
{For Official Schoot Board Reconds Gffice Only) Name: Phone:
THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
Senior Leader & Title
Leslie M, Brown - Chief Portfolio Services QOfficer Approved In Qpen DEC 2 0 2016
Board Meeting On:
Signature By:
Leshe M Browni2/8/2016, 4:10:59 PM Y-

School Board Chair

Elegironic Signature
Form #4189 Revised 07/16
RWRI LMB/COA.py



Continuation of Summary Explanation and Background.

There are School out-building restrooms adjacent to the athletic field that the City desires fo have access fo
when utilizing the aihletic field. This First Amendment fo Master Lease Agreement would allow the City, at
its sole expense, to install fencing around the restrooms and utifize the restrooms during the time the City
has access to the athletic field. it will be the City’s responsibility to lock and secure the fence to the restrooms
when the City is finished using the athletic fleld.



EXECUTIVE SUMMARY

First Amendment to Master Lease Agreement with the City of Fort Lauderdale for Croissant Park
Elementary School

On Qctober 26, 1978, The School Board of Broward County, Florida (SBBC) and the City of Fort Lauderdale, Florida
{City) entered into a forly (40} year Master Lease Agreement allowing the City fo utilize the athletic field at Croissant
Park Elemantary School. The City ufilizes the athletic field for their sports and summer camp programs.

There are School cut-building restrooms adjacent to the athletic field that the City desires to have access to when
utilizing the athletic field. The City cumently uses por-a-potties when utilizing the fields, which has fo be transporied
to the site each time. To secure the entire School site, the City, will install fencing around the restrooms which will
eliminate access fo the entire School site when the City has access to the restrooms.

This First Amendment to Master Lease Agreement would allow the City, at its sole expense, to install fencing around
the restrooms and utilize the restrooms during the time the City has access fo the athletic field. It will be the City's
responsibility to lock and secure the fencing around the restraoms when the City is finished using the athletic field.

The City maintains the School’s recreational grounds as stipulated in the Master Lease Agreement. The City will
continue fo maintain the athletic field and will be responsible for cleaning the restrooms and restocking toiletries in
rastrooms after each use. Provisions in the Agreement requires that the cleaning and restocking of the restrooms
must be completed before School starts the next day and should not interfere in any way with the School's function.
The School Principat has been consulied and is in favor of the City's use of the restrooms as long as the City follows
the maintenance requirements as stipulated in the First Amendment to Master Lease Agreement.



L-2 Amendment December 20, 2016 Regular Meeting

Motion tg Amend (Carried)

Motion was made by Mrs. Good, seconded by Mrs. Rich Levinson and carried, to amend
the First Amendment to Master Lease Agreement, page 3 of 12, 2.04 - Maintenance,
Section (b}, adding language that if the restrooms were left unfocked it would be cause
for SBBC to have the right to terminate the agreement.




FIRST AMENDMENT TO MASTER LEASE AGREEMENT

THIS FIRST AMENDMENT TO MASTER LEXASE AGREEMENT is made and
entered into as of this O day of 20{{p, by and between

THIE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(hereinafter referred to as “SBBC™),
a political subdivision of the State of Florida,
having its principal place of business at
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

CITY OF FORT LAUDERDALE, FLORIDA
{(bereinafter referred to as “CITY™)
a municipal corporation of the State of Florida
whose address is
100 North Andrews Avenue, Florida 33301

WHEREAS, SBBC and the City entered into a forty (40) year Master Lease Agreement
on QOctober 26, 1978 (hereafter “Agreement™) to allow the City to lease and ufilize the athletic field
at Croissant Park Elementary (hereafter “School™) for playground and reereational purposes and
made available to residents of the City in the area; and

WHEREAS, the City utilizes the School athletic field to sponsor various community sports
and summer camp programs; and

WHEREAS, the City desires to have access to the restrooms adjacent to the School’s
athletic field when the field is being used by the City and the City af its sole expense will instal
fencing around the restrooms to prevent access to the entire School site and the restrooms including
the added fencing is hereafter referred to as “Leased Premises”; and

WHEREAS, SBBC and the City mutually desire to amend the Agreement to allow the
City to utilize the restrooms adjacent to the athletic field and also to incorporate certain provisions
into the Agreement; and

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
contained herein and the sum of Ten Dollars ($10.00) and other good and valuable consideration,
the receipt and sufficiency of which is hereby acknowledged, the Parties hereby agree as follows:

ARTICLE 1 - RECITALS

1.01  Recitals, The parties agree that the foregoing recitals are true and correct and that
such recitals are incorporated herein by reference.

First Amendment to Master Lease Agreement with City of Fort
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ARTICLE 2 — SPECIAL CONDITIONS

2.01 Leased Premises.  Exhibit A of the Master Lease Agreement is hereby amended
to include the restrooms adjacent to the athletic field and shown on the sketch attached hereto as
Exhibit “A” and made a part hereof.

2.02 Improvements. The location of any and all recreational improvements (hereafter
referred to as “Improvements™) to be placed on the Leased Premises, shall first be approved in
writing by SBBC, it being intended that SBBC shall have absolute control over the Jocation of any
recreational facilities before they are placed on the Leased Premises. However, such approval by
SBBC shall not be unreasonably withheld.

{a)  The anthority to grant this approval regarding this Agreement is hereby delegated
by the SBBC to the SBBC’s Chief Facilities Officer and Chief Building Official. Subject to the
provisions of the foregoing paragraph, the parties further agree that the City will prepare and
submit plans to the SBBC’s Chief Facilities Officer and Chief Building Official for review and
approval. Any plans must meet State of Florida Building Code Requirements, Florida Fire
* Protection Code, and State Requirernents for Educational facilities as applicable, and any other
requirements imposed by applicable law. The SBBC’s Chief Facilities Officer and Chief Building
Official shall have thirty (30) days from the date of receipt to review and comment on the plans.
All design documents shall be approved by the SBBC’s Chief Facilities Officer and Chief Building
Official prior to submission to the Department of Education, if applicable. The City agrees to
obtain all necessary permits and approvals and to contract with a Contractor for the construction
of the Improvements.

(b}  The City shall be solely responsible for all contractual obligations to the contractor
hired to construct the Improvements.

{¢)  The City shall ensure the confractor comrect any defective or faulty work or
materials that appear after the completion of the Improvements within the warranty period of such
work performed.

(d)  The City will be responsible for maintenance and repair of fence improvements
placed on the Leased Premises.

()  Any facilities placed on said Leased Premises without the prior written approval of
SBBC as to location shall immediately be removed or relocated within ninety (90) days of written
demand by SBBC, unless the parties agree that the Improvements should remain whereby this
Agreement will be amended, in writing, to reflect the use and responsibility of the Improvements.

2.03 Consumables. The City will provide consumables (toilet paper, paper towels, and
hand soap, etc.) in the restrooms as needed on an ongoing basis and after each and every time it
utilizes the restrooms, will restock the consumables.

2.04 Maintenance.

First Amendment to Master Lease Agreement with City of Fort
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(a) It shall be the responsibility of both the City and SBBC to maintain and keep the
Leased Premises clean, sanitary and free from trash and debris, The City will continue to mow the
athletic field lawn to prevent unsightly accumulation of weeds and other vegetation. The SBBC
will continue to mow the Leased Premises around the restroom area to prevent unsightly
accumulation of weeds and other vegetation.

(1) The SBBC will clean and lock up the Leased Premises during the hours of
operation stated in Section 2.06. SBBC will maintain and keep the Leased Premises olean, sanitary
and free from trash and debris during the hours school is in session as set forth herein in Section
2.06 below. Upon failure of the SBBC to comply with the provisions of this section, City shall
give written notice to the School Principal of such failure to comply, by ematl. If within a peried
of 24 hours of such email, the SBBC has not commenced to complete the cleaning of said Leased
Premises, City shall have the right to enter upon the Leased Premises, remove trash and debris
from the area and charge the SBBC the cost incurred by City for such services (based on SBBC’s
Policy 1341 fee schedule). Billing for trash and debris removal shall be on a per-cleaning basis
and shali be due and payable within fifteen (15) days after receipt of said billing by the SBBC.

(2) The City will clean and lock up the Leased Premises during the houss of
operation stated in Section 2.06. City will maintain and keep the Leased Premises clean, sanitary
and free from trash and debris during City access times. The City will clean restrooms between
the hours of 6pm and 6am, after each City event to insure Leased Premises is clean for School use.
Upon failure of the City to comply with the provisions of this section, SBBC shall give written
notice to the City’s Director of Parks and Recreation, of such failure to comply, by email. If within
a period of 24 hours of such email, the City has not commenced to complete the cleaning of said
Leased Premises, SBBC shall have the right to enter upon the Leased Premises, to clean, remove
trash and debris from the area and charge the City the cost incurred by SBBC for such services
(based on SBBC’s Policy 1341 fee schedule). Billing for frash and debris removal shall be on a
per-cleaning basis and shall be due and payable within fifteen (15) days after receipt of said billing
by the City.

{(b)  If the City fails to clean and restock consumables in the restrooms more than three
times the SBBC may terminate this Amendment allowing the City use of the School’s restrooms.
The authority to terminate this agreement pursuant to this clause is delegated to the Superintendent
of Schools (“Superintendent™) or his designes by providing thirty (30) day written notice to the
City terminating use of the restroom facilities as provided for in this Amendment.

{c) +The upkeep and maintenance of the Leased Premises shall be bome by both the
City and SBBC, and the City and SBBC agrees at all times to keep the area herein leased and the
Improvement placed on said area properly maintained.

() Notwithstanding anything else in this Seetion 2.04 to the contrary, the SBBC and
the City agree that both parties shall be liable and responsible for any and all maintenance, cleanup,
damages and injuries that may arise during the time the Leased Premises is under their respective
Jurisdiction and/or during the time after the Leased Premises is under the SBBC or the City’s
jurisdiction if either party fails to lock the Leased Premises during their respective hours of
operation.
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2.05 Rental of Leased Premises. The City may not rent the Leased Premises for the
use of a third party without obtaining the prior written consent of the Superintendent or his
designee of the school upon which the Lease Premises are located.

2.06 Hours of Operation, The Leased Premises will be under the control of the SBBC
during the hours School is in session and special School events. Control and vse of the Leased
Premises as depicted on the sketch (Exhibit “A”) will be under the jurisdiction of the City from
5:00 pm to 9:00 pm, Monday through Friday, and 8:00 am through 9:00 pm, Saturdays, Sundays,
and SBBC approved holidays. If either party would like to utifize the Leased Premises during the
other party’s designated use time, the requesting party shall provide a minimum of fifteen (15)
calendar days advance written notice to the other party. The written notice must specify the dates
and times the Leased Premises is desired to be used. The timeframe required for advanced written
notice, in this provision, may be revised by mutual agreement of the Superintendent of Schools or
designee and the Director, Parks and Recreation or designee without a formal amendment of this
Agreement.

207 Security of Leased Premises. The City will randomly check the Leased Premises
when under the control and use by the City. If it is determined that any safety issues occumed
during the time the Leased Premises was under the City’s jurisdiction the City will be Hable and
indemnify the SBBC consistent with Sections 2.10, 2.12, and any other applicable provisions in
this Agreement. The City will secure the Leased Premises when under Cify jurisdiction by locking
the restrooms after hours of operation as stated herein in Section 2.06.

2.08 Qwnership of Improvement at Lease Expiration. In the event this Agreement is
not terminated by SBBC or the City prior to its expiration date, the City installed fence shall
become the property of SBBC at the expiration of this Agreement.

2.09 Insurance. Upon execution of this First Amendment to the Master Lease
Agreement, each party shall submit to the other, copies of its certificate(s) of insurance or self-
insurance evidencing the required coverage.

2.10 Required Insurance Coverages.  Each party acknowledges without waiving its
right of sovereign immunity as provided by Section 768.28, Florida Statufes, that each party is
self-imsured for geveral liability under state law with coverage limits of $200,000 per person and
$300,000 per occurrence, or such monetary wavier limits that may change and be set forth by the
legislature.

Each party shall maintain General Liability Insurance, with limits of liability not Iess than
$1,000,000 Each Occurrence $2,000,000 General Aggregate, Each party shall procure and
maintain at its own expense, and keep in effect during the full term of the Agreement, a policy or
policies of insurance or self<insurance under a Risk Management Program in accordance with
Florida Statutes, Section 768.28 for General and Automobile Liability.

2,10.1 Each party shall procure and maintain at its expense, and keep in
effect during the full term of the Agreement, Self-insured worker’s Compensation Insurance with
Florida statutory benefits in accordance with Chapter 440, Florida Statutes including Employer’s
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Liability limits not less than $100,000/$100,000/$500,000 (each accident/disease-each
employee/disease-policy limit).

2,102 Automobile Liability Insurance: Each party shall maintain
Automobile Liability Insurance covering all Owned, Non-Owned and Hired vehicles in an amount
of not less than One Million Dollars ($1,000,000) per occurrence Combined Single Limit for
Bodily Injury and Property Damage.

2.10.3 Self-insurance and/or insurance requirements shall not relieve or
limit the liability of either party, except to the extent provided by, Section 768.28, Florida Statutes.
Both parties reserve the right to require other insurance coverage that both parties deem mutually
necessary depending upon the risk of loss and exposure to liability, subject to each party’s
Commission or Board approval, if necessary. :

2.10.4 Violations of the terms of this section and its subparts shail
constitute a material breach of the Agreement and the non-breaching party may, at its sole
discretion, cancel the Agreement and all rights, title and interest shall thereupon cease and
terminate.

2.10.5 No activities under this Agreement shall commence until the
required proof of self-insurance and/or certificates of insurance have been received and approved
by the Risk Managers of each party.

2.11 Backeround Screening: The City agrees to comply with all requirements of
Sections 101232 and 1012.465, Florida Statutes, and all of its personnel who (1} are to be
permitted access to school grounds when students are present, (2) will have direct contact with
students, or (3) have access or control of school funds, will successfully complete the background
screcning required by the referenced statutes and meet the standards established by the statutes.
This background screening will be conducted by SBBC in advance of the City or its personnel
providing any services under the conditions described in the previous sentence. The City shall
bear the cost of acquiring the background screening required by Section 1012.32, Florida Statutes,
and any fee imposed by the Florida Department of Law Enforcement to maintain the fingerprints
provided with respect to the City and its personnel. The parties agree that the failure of the City
to perform any of the duties described in this section shall constifute a material breach of this
Agreement entitling SBBC to ferminate immediately with no further responsibilities or duties to
perform under this Agreement. To the extent permitted by law, each party agrees to indemnify
and hold harmless the other party, its officers and employees from any liability in the form of
physical or mental injury, death or property damage resulting from its failure to comply with the
requirements of this Section or with Sections 1012.32 and 1012.465, Florida Statutes. Nothing
herein shall be construed as a waiver by SBBC or the City of sovereign immunity or of any rights
or limits to Hability existing under Section 768.28, Flerida Statutes.

2.12 Indemnification. Each party agrees to be fully responsible for its acts of
negligence, or its employees’ acts of negligence when acting within the scope of their employment
and agrees to be liable for any damages resulting from said negligence. This section shall survive
the termination of all performance or obligations under this Agreement and shail be fully binding
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until such time as any proceeding brought on account of this Agreement is barred by any applicable
statute of limitations.

ARTICLE 3 - GENERAL CONDITIONS
Additional Provisions. The parties hereby agree to the following additional provisions to the
Agreement:

3.01 No Waiver of Sovereign Immunity. Nothing herein is intended fo serve as a
waiver of sovereign immunity by any agency or political subdivision to which sovereign immunity
may be applicable or of any rights or limits to liability existing under Section 768.28, Florida
Statutes. This section shall survive the termination of all performance or obligations under this
Agreement and shall be fully binding until such time as any proceeding brought on account of this
Agreement is barred by any applicable statute of limitations.

3.02 No Third Party Beneficiaries. The parties expressly acknowledge that it is not
their intent to create or confer any rights or obligations In or upon any third person or entity under
this Agreement. None of the parties intend to directly or substantially benefit a third party by this
Agreement. The parties agree that there are no third party beneficiaries to this Agreement and that
n¢ third party shall be entitled to assert a claim against any of the parties based upon this
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of
the State of Florida to be sued by third parties in any matter arising out of any contract.

3.03 Jondependent Contractor. The parties to this Agreement shall at all times be
acting in the capacity of independent contractors and not as an officer, employee or agent of one
another. Neither party or its respective agents, employees, subcontractors or assignees shall
represent to others that it has the authority to bind the other party unless specifically authorized in
wiiting to do so. No right fo SBBC retirement, leave benefits or any other benefits of SBBC
employees shall exist as a result of the performance of any duties or responsibilities under this
Agreement. SBBC shall not be responsible for social security, withholding taxes, and
contributions to unemployment compensation funds or insurance for the other party or the other
party’s officers, employees, agents, subcontractors or assignees,

3.04 Egual Opportunity Provision. The parties agree that no person shall be
subjected to discrimination because of age, race, color, disability, gender identity, gender
expression marital status, national origin, religion, sex or sexual orientation in the performance of
the parties® respective duties, responsibilities and obligations under this Agreement.

3.05 Termination.

(a) i is specifically agreed between the parties hereto that at any time SBBC
desires to cancel and/or temminate this entire Agreement or any designated portion of the Leased
Premises which SBBC determines is needed exclusively for school building purposes or for any
other school purposes, it shall have the right to do so with or without cause. SBBC’s determination
to cancel this agreement shall be conclusively binding upon all parties. In the event SBBC so
elects, the City shall be given ninety (90) days written notice prior thersto (unless SBBC is
terminating due to City’s failure to comply as stated in Section 2.04(b) where thirty (30) days
written notice will be provided).
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{b)  Notwithstanding anything stated in 3.05 (a), the City’s failure to lock the
Leased Property may be grounds for immediate termination for cause of this First Amendment to
Master Lease Agreement, without liability fo SBBC. Termination of this First Amendment to
Master Lease Agreement, will be communicated to the City's Director of Parks and Recreation by
the Superintendent or his designee.

{c}) The City shall likewise have the unqualified right of canceHation of this
Agreement, in whole or as to any designated portion or area of the Leased Premises upon ninety
(90) days written notice of cancellation o SBBC. The City shall properly exercise its option 10
cancel this Agreement, as to the whole or part of the Leased Premises.

{(d) In the event this Agreement is canceled by either SBBC or the City, the City
installed fence shall become the property of SBRC.

3.06 Default. The parties agree that, in the event that either party is in default
of its obligations under this Agreement, the non-defaulting party shall provide to the defaulting
party (30) days written notice to cure the default. However, in the event said default cannot be
cured within said thirty (30) day period and the defaulting party is diligently atternpting in good
faith to cure same, the time period shall be reasonably extended to allow the defaulting party
additional cure time. Upon the oceurrence of a default that is not cured during the applicable cure
period; this Agreement may be terminated by the non-defaulting party upon thirty (30) days written
notice. This remedy is not intended to be exclusive of any other remedy, and each and every such
remedy shall be cumulative and shall be in addition to every other remedy now or hereafter existing
at law or in equity or by statute or otherwise. No single or partial exercise by any party of any
tight, power, or remedy hereunder shall preclude any other or future exercise thereof. Nothing in
this section shall be construed to preclude termination pursuant to Section 3.05.

3.07 Public Records. The following provisions are required by Section 119.0701,
Florida Statutes, and may not be amended. City shall keep and maintain public records reguired
by SBBC to perform the services required under this Agreement. Upon request from SBBC’s
custodian of public records, City shall provide SBBC with a copy of any requested public records
or to allow the requested public records to be inspected or copied within a reasonable time at a
cost that does not exceed the cost provided in Chapter 119, Florida Statutes, or as otherwise
provided by law. City shall ensure that public records that are exempt or confidential and exempt
from public records disclosure requirements are not disclosed except as authorized by law for the
duration of the Agreement’s term and following completion of the Agreement if City does not
transfer the public records to SBBC. Upon completion of the Agreement, City shall transfer, atno
cost, to SBBC all public records in possession of City or keep and maintain public records required
by SBBC to perform the services required under the Agreement. If City transfers all public records
to SBBC upon completion of the Agreement, City shall destroy any duplicate public records that
are exempt or confidential and exempt from public records disclosure requirements. If City keeps
and maintains public records upon completion of the Agreement, City shall meet ail applicable
requirements for retaining public records. All records stored electronically must be provided to
* SBBC, upon request from SBBC’s custodian of public records, in a format that is compatible with
SBBC’s information technology systems.

First Amendment to Master Lease Agreement with City of Fort
Lauderdale 7of12



IF A PARTY TO THIS AGREEMENT HAS QUESTIONS REGARDING
THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO ITS
DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THE
AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT
754-321-1900, REQUEL.BELL@BROWARDSCHOOLS.COM, RISK
MANAGEMENT DEPARTMENT, PUBLIC RECORDS DIVISION 600 SE
THIRD AVENUE, FORT LAUDERDALE, FL. 33301.

3.08 Compliance with Laws. Each party shall comply with all applicable federal,
state and local laws, SBBC policies, codes, rules and regulations in performing its duties,
responsibilities and obligations pursuant to this Agreement.

3,09 Place of Performance. All obligations of SBBC under the terms of this
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall
be payable and performable in Broward County, Florida.

3.10 Governing Law and Venue. This Agreement shall be interpreted and construed
in accordance with and governed by the laws of the State of Florida. Any confroversies or legal
problems arising out of this Agreement and any action involving the enforcement or interpretation
of any rights hereunder shall be submitted to the jurisdiction of the State courts of the Seventeenth
Judicial Circuit of Broward Couaty, Florida. '

3.11 Entirety of Agreement. This document incorporates and includes all prior
negotiations, correspondence, conversations, agreements and understandings applicable to the
matters contained herein and the parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not contained in this
document. Accordingly, the parties agree that no deviation from the terms hereof shall be
predicated upen any prior representations or agreements, whether oral or written.

3.12 Binding Effect. This Agreement shall be binding upon and imare to the benefit
of the parties hereto and their respective successors and assigns,

3.13 Assignment. Neither this Agreement or any interest herein may be assigned,
transferred or encumbered by any party without the prior written consent of the other party. There
shall be no partial assignments of this Agreement including, without limitation, the partial
assignment of any right to receive payments from SBBC.

3.14 Incorporation bv Reference. Exhibit A attached hereto and referenced herein
shall be deemed to be incorporated into this Agreement by reference.

3.15 Captions. The captions, section designations, section numbers, article numbers,
titles and headings appearing in this Agreement are inserted only as a matter of convenience, have
no substantive meaning, and in po way define, limit, construe or describe the scope or intent of
such articles or sections of this Agreement, nor in any way affect this Agreement and shall not be
construed to create a conflict with the provisions of this Agreement.
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3.16 Severability. In the event that any one or more of the sections, paragraphs,
sentenices, clauses or provisions contained in this Agrecruent is held by a cowrt of competent
jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not
affect the remaining portions of this Agreement and the same shall remain in full force and effect
as if such invalid, illegal, enlawful, unenforceable or void sections, paragraphs, sentences, clauses
or provisions had never been included herein.

3.17 Preparation of Acreement. The parties acknowledge that they have sought and
obtained whatever competent advice and counsel as was necessary for them to form a fuil and
complete understanding of all rights and obligations herein and that the preparation of this
Agreement has been their joint effort. The language agreed to herein express their mutual intent
and the resulting document shall not, solely as a matter of judicial construction, be construed more
severely against one of the parties than the other.

3.18 Amendments. No modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document prepared
with the same or similar formality as this Agreement and executed by each party hereto.

3.19 Waiver. The parties agree that each requirement, duty and obligation set forth
herein is substantial and important to the formation of this Agreement and, therefore, is a material
term hereof. Any party’s failure to enforce any provision of this Agreement shall not be deemed
a waiver of such provision or modification of this Agreement unless the waiver is in writing and
signed by the party waiving such provision. A written waiver shall only be effective as to the
specific instance for which it is obtained and shall not be deemed a continuing or future waiver.

3.20 Force Majeure. Neither party shall be obligated to perform any duty,
requirement or obligation under this Agreement if such performance is prevented by fire,
hwricane, earthquake, explosion, wars, sabotage, accident, floed, acts of God, strikes, or other
labor disputes, riot or ¢ivil commotions, or by reason of any other matter or condition beyond the
control of either party, and which cannot be overcome by reasonable diligence and without unusual
expense {“Force Majeure™). Inno event shall a lack of funds on the part of either party be deemed
Force Majeure.

3.21 Order of Precedence Among Agreement Documents.  Inthe event of conflict
between the provisions of the Agreement and the provisions contained herein, the provisions of
the fellowing documents shall take precedence in this order:

a) this First Amendment to Master Lease Agreement; and
b) the Master Lease Agreement.

3.22 Other Provisions Remain in Force. Except as expressly provided berein, all
other portions of the Agreement remain in full force and effect.

3.23 Survival. All representations and warranties made herein, indemnification
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and audit
of records and property, obligations to maintain the confidentiality of records, reporting
requirements, and obligations to return public funds shall survive the tenmination of this
Agreement.
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324 Coniract Admiuistration. SBBC has delegatod authority fo fhe Superintendent of
Schools or hisfher designee to take any actions necessary to implement and administer this
Agreement,

325 Authority. Each person sigoing this Agreement on behalf of either party
individuelly warrarts that he or she bas full legal power to execute this Agreement on behalf of
the party for whom he or she is signing, znd to bind and obligeie such party with respect to all
provisions contained in this Agreesnent,

IN WYINESS WHEREOF, the Parties hereto have made and executed this Agreement on the
date first above written.

FOR SBBC

(Corporate Seal) THE SCHOOL BOARD OF BROWARD
COUNTY, FL.ORIDA

M%/W%ﬁm\

AbbyM Fré:dman Chair
Date: E *>e oner ' C, phei\VIEE

Appmvedastafomaudlcgalcontant

Dty palpimallledhin

Janette M, Smith, Esq,' el =
Office of the General Comsel
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FOR CITY

IN WITTNESS OF THE FOREGOING, the parties have set their hands and seals the day and year

first written above.

(CORPORATE SEAL)

CITY OF FORT LAUDERDALE, a municipal
corporation of the & ori

-

I SEILER, Mayor

gA P, “
ATTEST:
JEFFREY A. MO 111 C1ty Clerk
LEER_FEL 1ty anager
0

Approved as to form;
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BENNETT ELEMENTARY SCHOOL

0 R R

THIS ABREEMENT, made and entered into by and between THE SCHOOL BOARD
OF EROWARD COUNTY, FLORIDA, a body corporate existing vunder the {aws of
Florica, hereinatter referrad ta as the "Zoargd”,

and the City of Fort Lauderdale

hereinafter referred to as the City -

WITNESSETH:

HNOW, THEREFORE, fer and in consideration of the premises and benafits
flowing o each party, the parties hereto da mutial Iy agrse as follows:

I. The Board does hereby lease to the  City
on area or arees shown on the sketch or sketehes attached hereto and made
a part hereof as prepored by THE SCHOOL 20ARG OF BROWARD COLNTY, FLORIDA,
SCHOOL PLANNENG DEPARTMENT, under the terms and conditions harainsfter sed
forfh.

2. This Lease Agrsement incorporates by reference to the same
exfent as though fully set out herein all of the provisions, terms,
covenants, conditions, powers and comtents of +he MASTER LEASE AGREEMENT
form as the mame wes exscuted belween +the Board and the  (i4y
on ‘the ___26th  day of October’' , 1978 . The partles hereto covenant
and agres to keep and comply with afl of the provisions of The\MASTER
LEASE AGREEMENT. The parties herstc ackaowladge receipt of an.erecuted
copy of the MASTER LEASE AGREEMENT.

[ WITHESS WHEREQF, +the parties hereto have csused this instrument o be
signed in thelr respective names by iheir proper officials and under
iheir corporate sesls this I day of et 19 75,

-

Signed, sealad and deliversd THE SCHODL BDARD OF ER'DWARD COUNTY, FLORIDA
i :
g

Y @,JQ,QW(JZ, %%—S\M {

i 1 ; A N
' wf [

R R s PPN N LN \Y (S VN
S : ) egfetar 7
BT A S Y

Scheat Baa r&iﬁﬁo ey

e . -
(///ﬁ/ / /_-/ By: CITY GF PORT LAUDIRDALE

f‘}'ﬁI&ft,rof-Commiﬂ slondr / ' u -
T ‘ %
\ LM T Attest: meﬁ' M

Gity Menager , cﬁ.jy Clerx -
{SEALS Approved a5 to form:

Gl 50K

Ci"ty ALbtorney
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THIS AGREEMENT, made and antered intc by and hetwean the SCHOOL
BOARD 5F DUOWARD CCLITY, THIRIDA, o body corporate existing vnder ihe
laws of Florida, hereinatter referred Yo as the “Board," and the Cliy
of Fort lLauderdale, a politl¢al subdivision of the State of Florida,
harelnaiter referred To as the "Clty".

HITNESSETH «

WHEREAS, The Board Is the controiling bedy of the Public Schools
¢f Broward County, Flerida, and does own and operats a certain schoel
rrown as BanneiT Elemantary Schoai; and .

WHEREAS, by rezson of the heavy demends existing In tha Qity as
a rasult of the incraase of the population of schos! chlldren, the )
Board s requlred to expend all of the avallable monsy for ibe cperation
of clagsroors and thus is gqreatly Himited In funds which can be made
avallable for ithe development and Improvement of the schoel grounds
as parks and well equipped playgrounds; and.

. WHERRAS, It s the purpose and nolicy of the City +to deveton,

operate and malntain parks and canmunlty recrestlona! facllities; and

WHEREAS, the Clty is willing to expend cerfaln funds for the
equlpping and improving ot a porfion of tha schoa! grounds *o be used
for park and playground purposes 1n conjunction with the Board; aad

WHEREAS, the Board and the Clty belleve that such an arrongemant
witl be of mutual benefit to a!l parties and will #i1! & great nesd
in that asrea of the community end that cooperation between the parties
hereto will result In great benefit fo the citizens of the Couniy of
Rroverd; )

NOW, THEREFORE, for and 1a consideratlon of the premises and
benaflis flowing o each party, the parties herefo do mufusiiy agres
as follows:

l. The Board does hereby lesse To thz Clity the arsa shown on the
sketeh attached hereto and made a part hereof as presented by THE SCHOOL
BOARD OF DROWARD CCUNTY, FLORIDA under the terms and condttions
hereTpatier set forth.

2. The term for which the Clty leases said premises Is tvienTy
years from the date of this laasse, at a yoarly rental of 51,060 per year
payable Yo the Board on the vearly anniversary of this lease. 14 is :
specifically understosd and agreed that by mrfual egreement of the
pariles hereto, the term of this lease may be shorlened or axtended,
subject to the provisions of Paragraph 5 hereinafter set forth.

3. AThe uses and purpase to which the Clty shall put said premlses
sﬁifi be i0r playgreund anc recreations! purposes available to the
eiTizens of the area. The facilities harein leased Bre to be used strlictly
for?recre??Ionai purposes and no sdvertising or food concessions, or The
raniing of samre, shall be permitted unless specifically = raved b
The Soard Tn writing. - i v e 4

4. The use of said premises by the Chiy shall be limited ang
rastricted so 25 nat fo confilet {n any way wlth the use of sasid proparty
oy the Board In [1s Public Sdecation Program, and the uzg of sald
sraserty by the City shall at afl fimes e In ceirpllance with the faws



ot +he State of Florida concerning The use of. school preoperty, and the
ocatlon of any and all recreatlonal lmprovements to be placed on the
lezsad premlses, incliuding but rot timited fo baseball dizmonds, bu: ldings,
lights, etc. fothar than as shown on the attached sketch) shall flrst be
approvad 1o writlng by the Board; It baing intended that the Board shall
haove sbsolufe control over the locatlien of mny recreational facilitles
bafore they are piaced on the teased premises. Any tacllitles placed

on said leased pramises wlthout the prlor written epproval of the Bosrd

a5 to location shal) irmediately he removed or relocated within fen (10)
days of written damend by the Board.

5. Tha City agrees To take such sction within ifs discretion is
proper for a playground area on the premises above described, subject,
howavar, to the power and authority of the Board upon 120 days' written
notlce fo the Cl%y to cancel this jease as to any cesignafed arga which
+he Board determines 1s nsaded exclusively for schoo! building purposes
or for any other school purposes. The Board!s determination In this
regard shal!l be conclusively blading vpon all parties. ) .

6. 1t is specTfically agresd between the parties hereto thal at
aay time the Board desires fo cancel andfor Yerminate this entire ieasse,
i+ shall have the conciusive right to do so, provided, however, that in
the svent The Board so elects, the Cliy shall ke given 120 days® writfen
notlee orior therets, and in the event ot cancellation, the Boerd shall
reimburse the City for the then remaining valve of the City installed
recreational facitities,

In the svent the parties hereto cannot mutvally agree on sald
vajve, same shall be appraised by +hree (3] appraisers; ohe seiected by
t+he Board; onz selscted by The City; and the third selected by The two

aparaizers soc appointed.

tn the avent of such appraisal of The value, the average of the
Three (3 appréefsess shal! be the erount The Sobrd shatl pay, in the
svant 1t desires to cancel endfor-terminate this Tesse as aforesald.

7. it shal! be the responsibillty of the Gty o keep the recreational
bujlding and grounds herafn leased in a clean shd sanitary condition, and
+he ity agrmes 1o clean up the premises affer gach and every event it
aponsors. The Board shall be allowed to use the recreational building
during the school day when schoel is In operatlon and 2t all other times

when same is not In use by the City. .

8. This enfire area will be under the contro! of the Board during
+he hours the school on Tthe progerty adjacent To the leased area Is In
session. Luring off-school hours, when the leased srea Istofficlally
cnan by Tthe City, control and use of fhe aree will he under the Juris-
dietlon of the Citfy.

9. The upkeep and mzintenance of all aress herein leasad by the
Board to the Glty shall be borne by the City, end the Cily agrees aT all
times to keep the arsas hereln feased and the eguipment placed on said
areas properly maintaoined. . .

. 10. ‘The City agiees o relleve the Board from any and 21! Jlablildy
whatgsoevaer arlsing out of any ipjuries or accidents thet mey or might
orcur s o result of the neagligence of the Lity In failing To supply
proper supervision of the areas herein lessed while so used by the Cliy,
and the City furfher agrees fo hold the Board harmlesg and free from sll
resgansibility 8s a result of any negligence of the City in falling to
progerty maintain the equismant on “Yhe fleasad arses. The City furiher
agrees to have issued 2 |izshility Insurance pollcy naming the Board &%
one of the insureds, with coverage af not fess than 5100,000 per person
with an aggregate of 3300,000 per accldent, together with propecty damege
coveraga in the sum of 550,000,



1. At the end of the fwenty-year Jerm of this lease, provided satd
{ezse has not heen cancefled or torminated as provided for In Paradgraph 6
tersof, the City shall have the right To remove a2l non-permanent
recreational facilities supplled by them provided They restore and/or
repair any damage Yo The property caused by sald removal.

1% WITNESS WHEREDF, the partles hereto have coused this Instrement
to pe signed Tn thelr respective names by The proper officials and under

thelr corporate seals this _ Znd day of _April 1974.
Slaned, sealsd and dellvered THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
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LSEALY ) Appraved as fo form:
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CITY OF EORT LAUDERDALE, FLORIDA
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:
I E O v 3
Planning Phase 11/0172017 | 0210512018 :
Design Phase 0210512018 | 10/0572018 ||
Bidding Phase 10/05/2018 | 011172018 | ;
""" “canstruction Phase 01/11/2019 | 0873012018 |: :
Wananty Phase 05/30/2019 | 06/30/2020 |

06/01/2018 Yes

This prajact s in design to re-submit to Schoof Board for approval,

On Budget? |Yes




e AL -
Danicllz Smith, Priveipal
MM Jensen, Assistant Principal

june 8, 2018

Dear Ms, Harris,

Thank you for working with the City of Fort Lauderdale to help expedite the plans to
build a playground and court at Bennett Elementary. The community stakeholders
are very excited about this new addition to our school. The staff is also excited as
they feel this will build our physical education and recess program.

Communication to our stakeholders took place at our School Advisory meetings,
Parent Teachei Association meetings and faculty meetings this year. All groups are
in favor of this project.

If you have any questions, please feel free to contact me at 754~322-5455.

Ot

Danielle Smith

7

1755 NE 14" Street Fore Loderdale, FL 33304

FER-322-5450 FAX J54-323-5490 wwwhennzit.browardschiools.con




