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TITLE: 

iggyback. Recommendation of $500,000 or Greater- 59-057T -Playground Equipment, Surfacing, and Fabric Shade Structures 

pprove the renewal of existing Piggyback Agreements for the Palm Beach County School District contract. 1SC-328- Playground Equipment. Outdoor Fitness 

quipment, Surfacing, Fitness Trails and Fabric Shade Structures, and approve the recommendation to piggyback the St. John's District Schools agreement for 

layground Equipment, Surfacing and Fabric Shade Structures, Bid #2018-04. Contract Term: August 1, 2018 through June 30, 2019, 11 Months; See Supporting 

ocs for continuatlon of Requested Action. 

SUMMARY EXPLANATION AND BACKGROUND: 

his request is for approval to piggyback existing agreements between various playground equipment vendors and The School District of Palm Beach and St. 
ohns as a solution to purchase playground aquipment for eleven {11) months. Staff of Procurement & Warehousing Services, PPO, and OFC will continue to 

nonitor market conditions and the District's need to determine what will be the best course of ac!ion. " 

opies of all supporting documents are available at the Board Members' Office on the 14th floor of the K.C. Wright Administration Center and available online via 

he Broward County Public Schools eAgenda at: http://webappe.browardschoo!s.com/eagenda. 

hese Agreements have been reviewed and approved as to fonn and legal content by the Office of the General Counsel. 

SCHOOL BOARD GOALS: 

0 Goal1: High Quality Instruction @ Goal 2: Continuous Improvement Q Goal 3: Effective Communication 

FINANCIAL IMPACT: 

he estimated financial impact to the District will be $1,280,000. The funding source will come from the Safety, Music & Art, Athletics, Renovation and Technology 

rogram, the District Educational Facilities Plan budget for School Choice Enhancement Program, and PPO's budget. The financial impact amount represents an 

stimated contract value; however, the amount authorized will not exceed the estimated contract award amount. 
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CONTINUATION OF REQUESTED ACTION 

User Department: Physical Plant Operations (PPO); Office of Facilities & Construction (OFC); Award 
Amount: $1 ,280,000; Awarded Vendor(s): Apollo Sunguard Systems, Inc.; Bliss Products Services, Inc.; 
Lanier Plans, Inc., d/b/a Korkat; Leadex Corporation; Playmore West, Inc.; Rep Services, Inc.; Superior 
Park Systems, lnc.; Advance Recreational Concepts; Creative Shade Solutions, lnc.; Custom Canopies, 
Inc.; Playcore Wisconsin d/b/a Gametime; Project Innovations, Inc.; Southern Recreation, Inc.; Top Line 
Recreation, Inc.; Legacy Constructioll Service Group (1/b/a Pro Playground. Small/Minority/Women 
Business Enterprise Vendor(s): None. 



THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA 
OFFICE OF THE SUPERINTENDENT 

ROBERT W. RUNCIE 
SUPERINTENDENT OF SCHOOLS 

July 18, 2018 

TO: 

FROM: 

VIA: 

SUBJECT: 

School Board Members 

Maurice L. Woods ~~M11J 
Chief Strategy & Opelatio~s Officer 

RobertW. Runcie ~ J,lv~ 
Superintendent of Schools\~ M j'_,f.!#'. 
REVISION TO EE-7, PIGGYBACK RECOMMENDATION OF $500,000 
OR GREATER- 59-057T- PLAYGROUND EQUIPMENT, SURFACING, 
AND FABRIC SHADE STRUCTURES, FOR THE JULY 24, 2018, 
REGULAR SCHOOL BOARD MEETING 

A revision was made to EE-7, Piggyback Recommendation of $500,000 or Greater-
59-057T - Playground Equipment, Surfacing, and Fabric Shade Structures, for the 
July 24, 2018, Regular School Board Meeting. 

Exhibits: 

• Added Agreements 

RWR/MLWIMCC:bm 

cc: Senior Leadership Team 

~B Row····A···· ·R·o··· o;·_·~" "' 
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EXECUTIVE SUMMARY 

Piggyback Recommendation of $500,000 or Greater 
59-057T- Playground Equipment, Surfacing, and Fabric Shade Structures 

This request is to approve the recommendation to award Piggyback 59-057T for an eleven (11) month term 
August 1, 2018 through June 30,2019. Both Physical Plant Operations (PPO) and the Office of Facilities 
& Construction (OFC) are requesting an authorized spending authority in the amount of $1,280,000. 

This piggyback will be utilized by PPO and OFC and is essential for providing playground equipment parts 
and installation, repair/installation of playground rubber/artificial turf surfacing, and repair/installation of 
playground shade structures in order to keep all playgrounds safe and operational for students. 

Procurement & Warehousing Services (PWS), along with PPO and OFC, are recommending this piggyback 
as a solution to purchase playground equipment for eleven (11) months. During the course of this eleven 
(11) month tenn, the staff of PWS, PPO, and OFC will continue to monitor market conditions and the 
District's needs to determine what the best course of action will be. 

The existing piggyback in place is with Palm Beach and Manatee School's bids. Since Manatee's bid 
expires on September 8, 2018, PWS, PPO and OFC are proposing to renew with Palm Beach and replace 
Manatee with the St. Johns County School District bid. A careful review of Palm Beach and St. Johns 
School's bid, identified fifteen (15) awarded vendors that meet the District's playground equipment and 
playground surfacing needs. The breakdown of the fifteen (15) vendors are as follows: 

Board Approved Original School District Bid Number Approved Vendor(s) 
Contract Term 

Apollo Sunguard Systems, Inc. 

August 20,2015 
Lanier Plans, Inc. d/b/a Korkat 
Leadex Corporation 

through Palm Beach 15C-32B Playmore West, Inc. 
August 19,2020 

Rep Services, Inc. 
Superior Park Systems, Inc. 

Advance Recreational Concepts 
Bliss Products and Services, Inc. 
Creative Shade Solutions, Inc. 
Custom Canopies, Inc. 
PlayCore Wisconsin d/b/a 

July I, 2018 GameTime 
through St Johns County 2018-04 Playmore West, Inc. 

June 30,2019 Project Innovations, Inc. 
Rep Services, Inc. 
SouU1em Recreation, Inc. 
Top Line Recreation, Inc. 
Legacy Construction Service 
Grouo d/b/a Pro Playground 
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Financial Impact 

The total spending authority requested is $1,280,000 as demonstrated in the breakdown below: 

Historical average monthly expenditure $116,314 

Number of months requested II 

Estimated forecasted spend for eleven ( 11) months $1,279.456 

(Total spending authoritv requested, rounded) $1,280,000 

Funding for this Bid will come from the Safety, Music & Art, Athletics, Renovation and 
Technology program, the District Educational Facilities Plan budget for School Choice Enl1ancement 
Program, and PPO's budget. The current contract (56-103T) was approved on June 21, 2016, as item 
EE-13 with a total spending authority $6,260,000 and term commencing June 22,2016 through July 31, 
2018. 

The amount requested was determined based on the OFC and PPO' s requirements to satisfY the needs of 
the District for this Bid, and a comparison of expenditures from the previous bid. The financial impact 
amount represents an estimated contract value; however, expenditures for this contract will not exceed the 
bid award amount. 
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AGREEMENT 

THIS AGREEMENT is made and entered into as of this c_;11/J!,y of'>~-' Jl>__} 
2018, by and between ~. 

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA 
(hereinafter referred to as "SBBC"), 

a body corporate and political subdivision of the State of Florida, 
whose principal place of business is 

600 Southeast Third Avenue, Fort Lauderdale, Florida 33301 

and 

BLISS PRODUCTS AND SERVICES, INC. 
(hereinafter referred to as "VENDOR"), 

whose principal place of business is 
6831 S. Sweetwater Road 
Lithia Springs, GA 30122 

WHEREAS, SBBC desires to obtain goods and services of VENDOR to provide 
playground equipment; and 

WHEREAS, SBBC desires to utilize an existing contract between St. Johns County School 
District (the "SJCSD"), dated May 8, 2018, and awarded pursuant to ITB 2018-04 Playground 
Equipment, Surfacing, Shade Structure and Installation as permitted by Rule 6A.I.O 12( 6), Florida 
Administrative Code and School Board Policy; and 

WHEREAS, VENDOR and SBBC desire to enter into this Agreement for the use of the 
contract for Playground Equipment, Surfacing, Shade Structure and Installation by and between 
the SJCSD and VENDOR. 

NOW, THEREFORE, in consideration of the premises and of the mutual covenants 
contained herein and other good and valuable consideration, the receipt and sufficiency of which 
is hereby acknowledged, the Parties hereby agree as follows: 

ARTICLE I -RECITALS 

1.01 Recitals. The parties agree that the foregoing recitals are true and correct and 
that such recitals are incorporated herein by reference. 

ARTICLE 2- SPECIAL CONDITIONS 

2.01 Term of Agreement. Unless terminated earlier pursuant to Section 3.05 of this 
Agreement, the term of this Agreement shall be from August 1, 2018 to June 30, 2019. The tenn 
of the Agreement may, by mutual agreement, be extended for two additional one-year periods and, 
if needed, 180 days beyond the expiration date of the renewal period. SBBC's Procurement & 
Warehousing Services Department, will, if considering renewing, request a letter consenting to 
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renewal from VENDOR, prior to the end of the term. Any renewal period shall be approved by 
an Amendment to this Agreement executed by both parties. 

2.02 Priority of Documents. The Contract Documents of this Agreement consist of 
the following documents. In the event of a conflict between documents, the priority of the 
documents shall be as follows: 

First: This Agreement, 

Second: St. Johns County School District Contract of Award Agreement (the 
"SJCSD Contract"), 

Third: 

Fourth: 

Addendum No. 1, 

ITB 2018-04 Playground Equipment, Surfacing, Shade Structure and 
Installation (the "ITB"), 

Fifth: Response to the ITB 2018-04 by VENDOR (the "Response to ITB"). 

2.02.01 Any and all references to the "St. Johns County School District" shall be 
replaced with ''The School Board of Broward County, Florida" in the 
attached SJCSD Contract, Addendum No. 1, the ITB and the Response 
to ITB. 

2.02.02 Any and all references to policies of St. Johns County School District 
shall be replaced with references to the corresponding and applicable 
policies of SBBC in all instances where so noted in the attached SJCSD 
Contract, Addendum No, I, the ITB and the Response to ITB. NOTE: 
It is the responsibility of the VENDOR to request and obtain copies 
of all such policies of the SBBC. 

2.03 Senriccs. Vendor shall provide SBBC goods and services, in accordance with the 
terms, conditions, and specifications oflTB 2018-04 awarded to VENDOR by the SJCSD, Goods 
and services includes the purchase and/or installation of playground equipment at various SBBC 
school locations, 

VENDOR shall not proceed with any work until such time as it receives a fully executed 
Purchase Order from the SBBC, which shall specifically identify the quantity of materials and/or 
work to be provided and/or perfom1ed, the location for material delivery or work, the time for 
provision of such materials and/or work, and the total cost of such materials and/or work. 

The materials and/or work identified in the Purchase Order, as well as the place of delivery 
or performance of such work, shall supersede and replace any such references in the attached 
SJCSD Contract, Addendum No. I, the ITB and the Response to ITB. 

2.04 Pricing. SBBC shall pay VENDOR for goods and services rendered under this 
Agreement in accordance with VENDOR's response to ITB 2018-04, Attachment B and the 
temlS, conditions, and specification of ITB 2018-04 awarded by the SJCSD to VENDOR, 
Attachment C, Contract of Award Agreement. 

Agreement wilh Bliss Products and Services, Inc. 
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VENDOR may offer SBBC a special educational discount for pricing and reduce the cost 
of purchases during the contract term. VENDOR may invoice SBBC at a lower price than the 
original bid price submitted in ITB 2018~04. SBBC may negotiate pricing with VENDOR to 
receive the best offer. 

2.05 Pavment. SBBC shall pay VENDOR for goods and services as set forth in a fully­
executed Purchase Order, and in accordance with the terms, conditions, and specification of ITB 
2018-04 awarded to VENDOR by the SJCSD. Attachment C 

2.06 Invoices: Delivery copies, packing slips and invoices to SBBC MUST include the 
following to permit SBBC to verify prices with this contract and expedite the use of material. 
Invoices shall be mailed to Physical Plant Operations, 3810 N. W. lOth Avenue, Fort Lauderdale, 
Florida 33309. However, if the Purchase Order relates to the School Choice Enhancement 
Program, invoices shall be mailed to The Office of Facilities and Construction Management, 3775 
SW 16th Street, Fort Lauderdale, FL 33312. 

A. Purchase Order number 
B. Complete description of the items 
C. Itemized list prices 
D. Total dollar amount shall be net 

2.07 Inspection of VENDOR's Records bv SBBC. VENDOR shall establish and 
maintain books, records and documents (including electronic storage media) sufficient to reflect 
all income and expenditures of funds provided by SBBC under this Agreement. All VENDOR's 
Records, regardless of the form in which they are kept, shall be open to inspection and subject to 
audit, inspection, examination, evaluation and/or reproduction, during normal working hours, by 
SBBC's agent or its authorized representative to permit SBBC to evaluate, analyze and verify the 
satisfactory performance of the terms and conditions of this Agreement and to evaluate, analyze 
and verify any and all invoices, billings, payments and/or claims submitted by VENDOR or any 
of VENDOR's payees pursuant to this Agreement. VENDOR's Records subject to examination 
shall include, without limitation, those records necessary to evaluate and verify direct and indirect 
costs (including overhead allocations) as they may apply to costs associated with this Agreement. 
VENDOR's Records subject to this section shall include any and all documents pertinent to the 
evaluation, analysis, verification and reconciliation of any and all expenditures under this 
Agreement without regard to funding sources. 

(a) VENDOR's Records Defined. For the purposes ofthis Agreement, the tem1 
"VENDOR's Records" shall include, without limitation, accounting records, payroll time sheets, 
cancelled payroll checks, W-2 forms, written policies and procedures, computer records, disks and 
software, videos, photographs, executed subcontracts, subcontract files (including proposals of 
successful and unsuccessful bidders), original estimates, estimating worksheets, correspondence, 
change order files (including sufficient supporting documentation and documentation covering 
negotiated settlements), and any other supporting documents that would substantiate, reconcile or 
refute any charges and/or expenditures related to this Agreement. 

(b) Duration of Right to Inspect. For the purpose of such audits, inspections, 
examinations, evaluations and/or reproductions, SBBC's agent or authorized representative shall 
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have access to VENDOR's Records from the effective date of this Agreement, for the duration of 
the term of this Agreement, and until the later of five (5) years after the termination of this 
Agreement or "five (5) years after the date of final payment by SBBC to VENDOR pursuant to this 
Agreement. 

(c) Notice oflnspection. SBBC's agent or its authorized representative shall 
provide VENDOR reasonable advance notice (not to exceed two (2) weeks) of any intended audit, 
inspection, examination, evaluation and or reproduction. 

(d) Audit Site Conditions. SBBC's agent or its authorized representative shall 
have access to VENDOR's facilities and to any and all records related to this Agreement and shall 
be provided adequate and appropriate work space in order to exercise the rights permitted under 
this section. 

(e) Failure to Pemlit Inspection. Failure by VENDOR to pennit audit, 
inspection, examination, evaluation and/or reproduction as permitted under this Section shall 
constitute grounds for termination of this Agreement by SBBC for cause and shall be grounds for 
the denial of some or all of any VENDOR's claims for payment by SBBC. 

(t) Overcharges and Unauthorized Charges. If an audit conducted in 
accordance with this Section discloses overcharges or unauthorized charges to SBBC by 
VENDOR in excess of two percent {2%) of the total billings under this Agreement, the actual cost 
of SBBC's audit shall be paid by VENDOR. If the audit discloses billings or charges to which 
Insert Name is not contractually entitled, VENDOR shall pay said sum to SBBC within twenty 
(20) days of receipt of written demand under otherwise agreed to in writing by both parties. 

(g) Inspection of Subcontractor's Records. VENDOR shall require any and all 
subcontractors, insurance agents and material suppliers (hereafter referred to as "Payees") 
providing services or goods with regard to this Agreement to comply with the requirements of this 
section by insertion of such requirements in any written subcontract. Failure by VENDOR to 
include such requirements in any subcontract shall constitute grounds for termination of this 
Agreement by SBBC for cause and shall be grounds for the exclusion of some or all of any Payee's 
costs from amounts payable by SBBC to VENDOR pursuant to this Agreement and such excluded 
costs shall become the liability of VENDOR. 

(h) Inspector General Audits. VENDOR shall comply and cooperate 
immediately with any inspections, reviews, investigations, or audits deemed necessary by the 
Florida Office of the Inspector General or by any other state or federal officials. 

2.08 Notice. When any of the parties desire to give notice to the other, such notice must 
be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it is intended at 
the place last specified; the place for giving notice shall remain such until it is changed by written 
notice in compliance with the provisions of this paragraph. For the present, the Parties designate 
the following as the respective places for giving notice: 

To SBBC: 
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Superintendent of Schools 
The School Board of Broward County, Florida 
600 Southeast Third Avenue 



With a Copy to: 

To VENDOR: 

Fort Lauderdale, Florida 33301 

Director, Physical Plant Operations 
The School Board ofBroward County, Florida 
3810 NW 10t11 Avenue 
Fort Lauderdale, FL 33309 

Gregg Bliss, President 
Bliss Products and Services, Inc. 
6831 S. Sweetwater Rd. 
Lithia Springs, GA 30122 

2.09 Background Screening. VENDOR agrees to comply with all requirements of 
Sections 1012.32 and 1012.465, Florida Statutes, and all of its personnel who (1) are to be 
permitted access to school grounds when students are present, (2) will have direct contact with 
students, or (3) have access or control of school funds, will successfully complete the background 
screening required by the referenced statutes and meet the standards established by the statutes. 
This background screening will be conducted by SBBC in advance of VENDOR or its personnel 
providing any services under the conditions described in the previous sentence. VENDOR shall 
bear the cost of acquiring the background screening required by Section 1012.32, Florida Statutes, 
and any fee imposed by the Florida Department of Law Enforcement to maintain the fingerprints 
provided with respect to VENDOR and its personnel. The parties agree that the failure of 
VENDOR to perform any of the duties described in this section shall constitute a material breach 
of this Agreement entitling SBBC to terminate immediately with no further responsibilities or 
duties to perfonn under this Agreement VENDOR agrees to indemnify and hold harmless SBBC, 
its officers and employees from any liability in the form of physical or mental injury, death or 
property damage resulting from VENDOR's failure to comply with the requirements of this 
Section or with Sections I 012.32 and 1012.465, Florida Statutes. 

ARTICLE 3 GENERAL CONDITIONS 

3.01 No Waiver of Sovereign Immunitv. Nothing herein is intended to serve as 
a waiver of sovereign immunity by any agency or political subdivision to which sovereign 
immunity may be applicable or of any rights or limits to liability existing under Section 768.28, 
Florida Statutes. This section shall survive the termination of all performance or obligations under 
this Agreement and shall be fully binding until such time as any proceeding brought on account of 
this Agreement is barred by any applicable statute of limitations. 

3.02 No Third Partv Beneficiaries. The parties expressly acknowledge that it is 
not their intent to create or confer any rights or obligations in or upon any third person or entity 
under this Agreement. None of the parties intend to directly or substantially benefit a third party 
by this Agreement. The parties agree that there are no third-party beneficiaries to this Agreement 
and that no third party shall be entitled to assert a claim against any of the parties based upon this 
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of 
the State of Florida to be sued by third parties in any matter arising out of any contract. 

3.03 Independent Contractor. The parties to this agreement shall at all times be 
acting in the capacity of independent contractors and not as an officer, employee or agent of one 
another. Neither party or its respective agents, employees, subcontractors or assignees shall 
Agreement with Bliss Products and Sen·ices, l11c. 
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represent to others that it has the authority to bind the other party unless specifically authorized in 
writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC 
employees shall exist as a result of the performance of any duties or responsibilities under this 
Agreement. SBBC shall not be responsible for social security, withholding taxes, contributions to 
unemployment compensation funds or insurance for the other party or the other party's officers, 
employees, agents, subcontractors or assignees. 

3.04 Equal Opportunity Provision. The parties agree that no person shall be 
subjected to discrimination because of age, race, color, disability, gender identity, gender 
expression marital status, national origin, religion, sex or sexual orientation in the performance of 
the parties' respective duties, responsibilities and obligations under this Agreement. 

3.05 Termination. This Agreement may be canceled with or without cause by 
SBBC during the term hereof upon thirty (30) days written notice to the other parties of its desire 
to terminate this Agreement. SBBC shall have no liability for any property left on SBBC's 
property by any party to this Agreement after the tennination of this Agreement Any party 
contracting with SBBC under this Agreement agrees that any of its property placed upon SBBC's 
facilities pursuant to this Agreement shall be removed within ten (10) business days following the 
tem1ination, conclusion or cancel1ation of this Agreement and that any such property remaining 
upon SBBC' s facilities after that time shall be deemed to be abandoned, title to such property shall 
pass to SBBC, and SBBC may use or dispose of such property as SBBC deems fit and appropriate. 

3.06 Default. The parties agree that, in the event that either party is in default of 
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting party 
(30) days written notice to cure the default. However, in the event said default cannot be cured 
within said thirty (30) day period and the defaulting party is diligently attempting in good faith to 
cure same, the time period shall be reasonably extended to allow the defaulting party additional 
cure time. Upon the occurrence of a default that is not cured during the applicable cure period, 
this Agreement may be terminated by the non-defaulting party upon thirty (30) days notice. This 
remedy is not intended to be exclusive of any other remedy, and each and every such remedy shall 
be cumulative and shall be in addition to every other remedy now or hereafter existing at law or in 
equity or by statute or otherwise. No single or partial exercise by any party of any right, power, 
or remedy hereunder shall preclude any other or future exercise thereof. Nothing in this section 
shall be construed to preclude tennination for convenience pursuant to Section 3.05. 

3.07 Annual Appropriation. The performance and obligations of SBBC under this 
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If 
SBBC does not allocate funds for the payment of services or products to be provided under this 
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds 
have been allocated. SBBC shall notify the other party at the earliest possible time before such 
termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC 
shall not be obligated or liable for any future payments due or any damages as a result of 
termination under this section. 

3.08 'Excess Funds. Any party receiving funds paid by SBBC under this Agreement 
agrees to promptly notify SBBC of any funds erroneously received from SBBC upon the discovery 
of such erroneous payment or overpayment Any such excess fimds shall be refunded to SBBC 
with interest calculated from the date of the erroneous payment or overpayment. Interest shall be 
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calculated using the interest rate for judgments under Section 55.03, Florida Statutes, applicable 
at the time the erroneous payment or overpayment was made by SBBC. 

3.09 Public Records. Pursuant to Section 119.0701, Florida Statutes, any party 
contracting with SBBC is required to (a) keep and maintain available for public inspection any 
records that pertain to services rendered under this Agreement; (b) provide the public with access 
to public records on the same terms and conditions that SBBC would provide such records and at 
a cost that does not exceed the cost provided in Chapter 119, Florida Statutes or as otherwise 
provided by law; (c) ensure that public records that arc exempt or confidential and exempt from 
public records disclosure requirements are not disclosed except as authorized by law; and (d) meet 
all requirements for retaining public records and transfer, at no cost to SBBC, all public records in 
that party's possession upon termination of its Agreement with SBBC and destroy any duplicate 
public records that arc exempt or confidential and exempt from public records disclosure 
requirements. All of such party's records stored electronically must be provided to SBBC in a 
fonnat that is compatible with SBBC's information technology systems._ Each party shall maintain 
its own respective records and documents associated with this Agreement in accordance with the 
records retention requirements applicable to public records. Each party shall be responsible for 
compliance with any public documents request served upon it pursuant to Section 119.07, Florida 
Statutes, and any resultant award of attorney's fees tOr non-compliance with that law. Each party 
acknowledges that this Agreement and all attachments thereto are public records and do not 
constitute trade secrets. 

3.10 Student Records: Notwithstanding any provision to the contrary within this Agreement, 
any party contracting with SBBC under this Agreement shall fully comply with the requirements 
of Sections 1002.22 and 1002.221, Florida Statutes; FERP A, and any other state or federa11aw or 
regulation regarding the confidentiality of student information and records. Each such party agrees, 
for itself, its officers, employees, agents, representatives, contractors or subcontractors, to fully 
indenmify and hold harmless SBBC and its officers and employees for any violation ofthis section, 
including, without limitation, defending SBBC and its officers and employees against any 
complaint, administrative or judicial proceeding, payment of any penalty imposed upon SBBC, or 
payment of any and all costs, damages, judgments or losses incurred by or imposed upon SBBC 
arising out of a breach of this covenant by the party, or an officer, employee, agent, representative, 
contractor, or sub-contractor of the party to the extent that the party or an officer, employee, agent, 
representative, contractor, or sub-contractor of the party shall either intentionally or negligently 
violate the provisions of this section or of Sections 1002.22 and/or 1002.221, Florida Statutes. 

3.11 Compliance with Laws. Each party shall comply with all applicable federal 
and state laws, codes, ndcs and regulations in performing its duties, responsibilities and obligations 
pursuant to this Agreement. 

3.12 Place of Performance. All obligations of SBBC under the terms of this 
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall 
be payable and performable in Broward County, Florida. 

3.13 Governing Law and Venue. This Agreement shall be interpreted and 
construed in accordance with and governed by the laws of the State of Florida. Any controversies 
or legal problems arising out of this Agreement and any action involving the enforcement or 
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interpretation of any rights hereunder shall be submitted to the jurisdiction of the State courts of 
the Seventeenth Judicial Circuit ofBroward County, Florida. 

3.14 Entirety of Agreement. This document incorporates and includes all prior 
negotiations, correspondence, conversations, agreements and understandings applicable to the 
matters contained herein and the parties agree that there are no commitments, agreements or 
understandings concerning the subject matter of this Agreement that are not contained in this 
document. Accordingly, the parties agree that no deviation from the tenns hereof shall be 
predicated upon any prior representations or agreements, whether oral or written. 

3.15 Binding Effect. This Agreement shall be binding upon and inure to the benefit of 
the parties hereto and their respective successors and assigns. 

3.16 Assignment. Neither this Agreement or any interest herein may be assigned, 
transferred or encumbered by any party with01.1t the prior written consent of the other party. There 
shall be no partial assignments of this Agreement including, without limitation, the partial 
assignment of any right to receive payments from SBBC. 

3.17 Incorporation bv Reference. Exhibits attached hereto and referenced herein shall 
be deemed to be incorporated into this Agreement by reference. 

3.18 Captions. The captions, section designations, section numbers, article 
numbers, titles and headings appearing in this Agreement are inserted only as a matter of 
convenience, have no substantive meaning, and in no way define, limit, construe or describe the 
scope or intent of such articles or sections of this Agreement, nor in any way effect this Agreement 
and shall not be construed to create a conflict with the provisions of this Agreement. 

3.19 Severabilitv. In the event that any one or more of the sections, paragraphs, 
sentences, clauses or provisions contained in this Agreement is held by a court of competent 
jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not 
affect the remaining portions of this Agreement and the same shall remain in full force and effect 
as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences, clauses 
or provisions had never been included herein. 

3.20 Preparation of Agreement. The parties acknowledge that they have sought and 
obtained whatever competent advice and counsel as was necessary for them to form a full and 
complete understanding of all rights and obligations herein and that the preparation of this 
Agreement has been their joint effort. The language agreed to herein expresses their mutual intent 
and the resulting document shall not, solely as a matter of judicial construction, be construed more 
severely against one of the parties than the other. 

3.21 Amendments. No modification, amendment, or alteration in the terms or 
conditions contained herein shall be effective unless contained in a written document prepared 
with the same or similar formality as this Agreement and executed by each party hereto. 

3.22 Waiver. The parties agree that each requirement, duty and obligation set forth 
herein is substantial and important to the formation of this Agreement and, therefore, is a material 
tem1 hereof Any party's fuilure to enforce any provision of this Agreement shall not be deemed 
a waiver of such provision or modification of this Agreement unless the waiver is in v.rriting and 
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signed by the party waiving such provision. A written waiver shall only be effective as to the 
specific instance for which it is obtained and shall not be deemed a continuing or future waiver. 

3.23 Force Majeure. Neither party shall be obligated to perform any duty, requirement 
or obligation under this Agreement if such performance is prevented by fire, hurricane, earthquake, 
explosion, wars, sabotage, accident, flood, acts of God, strikes, or other labor disputes, riot or civil 
commotions, or by reason of any other matter or condition beyond the control of either party, and 
which cannot be overcome by reasonable diligence and without unusual expense ("Force 
Majeure"). In no event shall a lack of funds on the part of either party be deemed Force Majeure. 

3.24 Survival. All representations and warranties made herein, indenmification 
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and audit 
of records and property, obligations to maintain the confidentiality of records, reporting 
requirements, and obligations to return public funds shall survive the termination of this 
Agreement. 

3.25 Contract Administration. SBBC has delegated authority to the Superintendent of 
Schools or his/her designee to take any actions necessary to implement and administer this 
Agreement. 

3.26. Liabilitv. This section shall survive the termination of all perfonnance or 
obligations under this Agreement and shall be fully binding until such time as any proceeding 
brought on account of this Agreement is barred by any applicable statute oflimitations. 

A. By SBBC: SBBC agrees to be fully responsible up to the limits of Section 768.28, 
Florida Statutes, for its acts of negligence, or its employees' acts of negligence when acting within 
the scope of their employment and agrees to be liable for any damages resulting from said 
negligence. 

B. By VENDOR: VENDOR agrees to indemnify, hold hannless and defend SBBC, its 
agents, servants and employees from any and all claims, judgments, costs, and expenses including, 
but not limited to, reasonable attorney's fees, reasonable investigative and discovery costs, court 
costs and all other sums which SBBC, its agents, servants and employees may pay or become 
obligated to pay on account of any, all and every claim or demand, or assertion of liability, or any 
claim or action founded thereon, arising or alleged to have arisen out of the products, goods or 
services furnished by VENDOR, its agents, servants or employees; the equipment of VENDOR, 
its agents, servants or employees while such equipment is on premises owned or controlled by 
SBBC; or the negligence ofVENDOR or the negligence ofVENDOR's agents when acting within 
the scope of their employment, whether such claims, judgments, costs and expenses be for 
damages, damage to property including SBBC's property, and injury or death of any person 
whether employed by VENDOR, SBBC or otherwise. 

3.27 Travel. Local travel shall not be billed as a reimbursable expense. Out of county 
travel and per diem may be allowable at the sole discretion of SBBC. SBBC has delegated 
authority to the Superintendent of Schools or his/her designee to provide prior approval to 
VENDOR for any and all travel and per diem. Should any out of county travel and/or per diem be 
allowed, then it shall be billed and reimbursed in compliance with the current or updated School 
Board Policy 3400 and/or other relevant School Board Policies. 
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3.28 School Board Policies. VENDOR agrees to comply with all School Board Policies, 
local, state and federal laws. 

3.29 Authority. Each person signing this Agreement on behalf of either party 
individually warrants that he or she has full legal power to execute this Agreement on behalf of 
the party for whom he or she is signing, and to bind and obligate such party with respect to all 
provisions contained in this Agreement. 

IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement 
on the ·date'-·frrst above written. 

FORSBBC 

(<:;orporate Seal) ., 

~-c---c-
Robert W. Runcic, Superintendent of Schools 
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THE SCHOOL BOARD OF BROW ARD 
COUNTY, FLORIDA 

By~~,c~gt,L 
Approved as to Form and Legal Content: 



FOR VENDOR 

(Corporate Seal) 

ATTEST: 

, Secretary 

STATE OF GICD)\.__1._:,--\ f-\ 

COUNTY OF b"'-''-''--'<'\S, 

BLISS PRODUCTS AND SERVICES, INC. 

\ ""-\"c The foregoing instrument was acknowledged before me this-'---"' d..:_:-o__ day of 
:5\J'---'/ , 20 \~ by Co-\\. €G'-r \:}\._ \ '::> "::, of 

Name of Person 

\) \ \">S "PR.s!P·-J\_.\·s {\1""..ll) ~.i\,.S T-s-._ , on behalfofthe corporationiagency. 
Name of Corporation or Agency ' 

He/She is personally known to me or produced '}>C'fL-S\.l~'-lf-\..\...\..j \\.. "-'Q~ ,..j as 
identification and did/did not frrst take an oath_ Type ofldentifLcation 

My Conm1ission Expires: 

i\ j' \\_ \ \._ :')\' ) ';)._ \) )_ ')___ 
Signature- Notary'Public 

'I:hN"-.))0, \"\ \]\)•t-.._Ci 
Printed Name of Notary 

Notary's Commission No. 



AGREEMENT 

THIS AGREEMENT is made and entered into as of this~ of , jr-cQL/ 
2018, by and between ~ j 

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA 
(hereinafter referred to as "SBBC"), 

a body cotporate and political subdivision of the State of Florida, 
whose principal place of business is 

600 Southeast Third Avenue, Fort Lauderdale, Florida 33301 

and 

PLAYMORE WEST, INC. 
(hereinafter referred to as "VENDOR"), 

whose principal place of business is 
10271 Deer Run Farms Road, Suite 1 

Ft. Myers, FL 33966 

WHEREAS, SBBC desires to obtain goods and services of VENDOR to provide 
playground equipment; and 

WHEREAS, SBBC desires to utilize an existing contract between St. Johns County School 
District (the "SJCSD"), dated May 8, 2018, and awarded pursuant to ITB 2018-04 Playground 
Equipment, Surfacing, Shade Structure and Installation as permitted by Rule 6A.l.Ol2(6), Florida 
Administrative Code and School Board Policy; and 

WHEREAS, VENDOR and SBBC desire to enter into this Agreement for the use of the 
contract for Playground Equipment, Surfacing, Shade Structure and Installation by and between 
the SJCSD and VENDOR. 

NOW, THEREFORE, in consideration of the premises and of the mutual covenants 
contained herein and other good and valuable consideration, the receipt and sufficiency of which 
is hereby acknowledged, the Parties hereby agree as follows: 

ARTICLE 1- RECITALS 

1.01 Recitals. The parties agree that the foregoing recitals are true and correct and 
that such recitals are incorporated herein by reference. 

ARTICLE 2 SPECIAL CONDITIONS 

2.01 Term of Agreement. Unless terminated earlier pursuant to- Section 3.05 of this 
Agreement, the term of this Agreement shall be from August 1, 2018 to June 30, 2019. The term 
of the Agreement may, by mutual agreement, be extended for two additional one-year periods and, 
if needed, 180 days beyond the expiration date of the renewal period. SBBC's Procurement & 
Warehousing Services Department, will, if considering renewing, request a letter consenting to 
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renewal from VENDOR, prior to the end of the term Any renewal period shall be approved by 
an Amendment to this Agreement executed by both parties. 

2.02 Priority of Documents. The Contract Documents of this Agreement consist of 
the following documents. In the event of a conflict between documents, the priority of the 
documents shall be as follows: 

First: This Agreement, 

Second: St. Johns County School District Contract of Award Agreement (the 
"SJCSD Contract"), 

Third: 

Fourth: 

Addendum No. I, 

ITB 2018-04 Playground Equipment, Surfacing, Shade Structure and 
Installation (the "ITB"'), 

Fifth: Response to the ITB 2018-04 by VENDOR (the "Response to ITB"). 

2.02.01 Any and all references to the "St. Johns County School District" shall be 
replaced with ''The School Board of Broward County, Florida" in the 
attached SJCSD Contract, Addendum No. 1, the ITB and the Response 
to ITB. 

2.02.02 Any and all references to policies of St. Johns County School District 
shall be replaced with references to the corresponding and applicable 
policies ofSBBC in all instances where so noted in the attached SJCSD 
Contract, Addendum No. 1, the ITB and the Response to ITB. NOTE: 
It is the responsibility of the VENDOR to request and obtain copies 
of all such policies of the SBBC. 

2.03 Services. Vendor shall provide SBBC goods and services, in accordance with the 
tenns, conditions, and specifications ofiTB 2018-04 awarded to VENDOR by the SJCSD. Goods 
and services includes the purchase and/or installation of playground equipment at various SBBC 
school locations. 

VENDOR shall not proceed with any work until such time as it receives a fully executed 
Purchase Order from the SBBC, which shall specifically identify the quantity of materials and/or 
work to be provided and/or performed, the location for material delivery or work, the time for 
provision of such materials and/or work, and the total cost of such materials and/or work. 

The materials and/or work identified in the Purchase Order, as well as the place of delivery 
or performance of such work, shall supersede and replace any such references in the attached 
SJCSD Contract, Addendum No. 1~ the ITB and the Response to ITB. 

2.04 Pricing. SBBC shall pay VENDOR for goods and services rendered under this 
Agreement in accordance with VENDOR's response to ITB 2018-04, Attachment B and the 
terms, conditions, and specification of ITB 2018-04 awarded by the SJCSD to VENDOR, 
Attachment C, Contract of Award Agreement. 
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VENDOR may offer SBBC a special educational discount for pricing and reduce the cost 
of purchases during the contract term. VENDOR may invoice SBBC at a lower price than the 
original bid price submitted in ITB 2018~04. SBBC may negotiate pricing with VENDOR to 
receive the best offer. 

2.05 Payment. SBBC shall pay VENDOR for goods and services as set forth in a fully­
executed Purchase Order, and in accordance with the terms, conditions, and specification ofiTB 
2018-04 awarded to VENDOR by the SJCSD. Attachment C 

2.06 Invoices: Delivery copies, packing slips and invoices to SBBC MUST include the 
following to permit SBBC to verify prices with this contract and expedite the use of material. 
Invoices shall be mailed to Physical Plant Operations, 3810 N. W. lOth Avenue, Fort Lauderdale, 
Florida 33309. However, if the Purchase Order relates to the School Choice Enhancement 
Program, invoices shall be mailed to The Office ofFacilities and Construction Management, 3775 
SW 16" Street, Fort Lauderdale, FL 33312. 

A. Purchase Order number 
B. Complete description of the items 
C. Itemized list prices 
D. Total dollar amount shall be net 

2.07 Inspection of VENDOR's Records by SBBC. VENDOR shall establish and 
maintain books, records and documents (including electronic storage media) sufficient to reflect 
all income and expenditures of funds provided by SBBC under this Agreement. AU VENDOR's 
Records, regardless of the form in which they are kept, shall be open to inspection and subject to 
audit, inspection, examination, evaluation and/or reproduction, during normal working hours, by 
SBBC's agent or its authorized representative to permit SBBC to evaluate, analyze and verify the 
satisfactory performance of the terms and conditions of this Agreement and to evaluate, analyze 
and verify any and all invoices, billings, payments and/or claims submitted by VENDOR or any 
of VENDOR's payees pursuant to this Agreement. VENDOR's Records subject to examination 
shall include, without limitation, those records necessary to evaluate and verify direct and indirect 
costs (including overhead allocations) as they may apply to costs associated with this Agreement. 
VENDOR's Records subject to this section shall include any and all documents pertinent to the 
evaluation, analysis, verification and reconciliation of any and all expenditures under this 
Agreement without regard to funding sources. 

(a) VENDOR's Records Defmed. For the purposes of this Agreement, the term 
"VENDOR's Records" shall include, without limitation, accounting records, payroll time sheets, 
cancelled payroll checks, W-2 forms, written policies and procedures, computer records, disks and 
software, videos, photographs, executed subcontracts, subcontract files (including proposals of 
successful and unsuccessful bidders), original estimates, estimating worksheets, correspondence, 
change order files (including sufficient supporting documentation and documentation covering 
negotiated settlements), and any other supporting documents that would substantiate, reconcile or 
refute any charges and/or expenditures related to this Agreement. 

(b) Duration of Right to Inspect. For the purpose of such audits, inspections, 
examinations, evaluations and/or reproductions, SBBC's agent or authorized representative shall 
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have access to VENDOR's Records from the effective date of this Agreement, for the duration of 
the term of this Agreement, and until the later of five (5) years after the termination of this 
Agreement or five (5) years after the date offmal payment by SBBC to VENDOR pursuant to this 
Agreement. 

(c) Notice oflnspection. SBBC's agent or its authorized representative shall 
provide VENDOR reasonable advance notice (not to exceed two (2) weeks) of any intended audit, 
inspection, examination, evaluation and or reproduction. 

(d) Audit Site Conditions. SBBC's agent or its authorized representative shall 
have access to VENDOR's facilities and to any and all records related to this Agreement and shall 
be provided adequate and appropriate work space in order to exercise the rights permitted under 
this section. 

(e) Failure to Permit Inspection. Failure by VENDOR to permit audit, 
inspection, examination, evaluation and/or reproduction as permitted under this Section shall 
constitute grounds for termination of this Agreement by SBBC for cause and shall be grounds for 
the denial of some or all of any VENDOR's claims for payment by SBBC. 

(f) Overcharges and Unauthorized Charges. If an audit conducted in 
accordance with this Section discloses overcharges or unauthorized charges to SBBC by 
VENDOR in excess of two percent (2%) of the total billings under this Agreement, the actual cost 
ofSBBC's audit shall be paid by VENDOR. If the audit discloses billings or charges to which 
Insert Name is not contractually entitled, VENDOR shall pay said sum to SBBC within twenty 
(20) days of receipt of written demand under othenvise agreed to in writing by both parties. 

(g) Inspection of Subcontractor's Records. VENDOR shall require any and all 
subcontractors, insurance agents and material suppliers (hereafter referred .. to as "Payees'') 
providing services or goods with regard to this Agreement to comply with the requirements of this 
section by insertion of such requii-ements in any written subcontract. Failure by VENDOR to 
include such requirements in any subcontract shall constitute grounds for termination of this 
Agreement by SBBC for cause and shall be grounds for the exclusion of some or all of any Payee's 
costs from amounts payable by SBBC to VENDOR pursuant to this Agreement and such excluded 
costs shall become the liability of VENDOR. 

(h) Inspector General Audits. VENDOR shall comply and cooperate 
immediately with any inspections, reviews, investigations, or audits deemed necessary by the 
Florida Office of the Inspector General or by any other state or federal officials. 

2.08 Notice. When any ofthe parties desire to give notice to the other, such notice must 
be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it is intended at 
the place last specified; the place for giving notice shall remain such until it is changed by written 
notice in compliance with the provisions of this paragraph. For the present, the Parties designate 
the following as the respective places for giving notice: 

To SBBC: 
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The School Board ofBroward County, Florida 
600 Southeast Third A venue 



With a Copy to: 

To VENDOR: 

Fort Lauderdale, Florida 33301 

Director, Physical Plant Operations 
The School Board of Broward County, Florida 
3810 NW 101

h Avenue 
Fort Lauderdale, FL 33309 

Luke Russell, Vice President 
Playmore West, Inc. 
10271 deer Run Farms Rd., Suite 1 
Ft. Myers, FL 33966 

2.09 Background Screening. VENDOR agrees to comply with all requirements of 
Sections 1012.32 and 1012.465, Florida Statutes, and all of its personnel who (1) are to be 
permitted access to school grounds when students are present, (2) will have direct contact with 
students, or (3) have access or control of school funds, will successfully complete the background 
screening required by the referenced statutes and meet the standards established by the statutes, 
This background screening will be conducted by SBBC in advance of VENDOR or its personnel 
providing any services under the conditions described in the previous sentence. VENDOR shall 
bear the cost of acquiring the background screening required by Section 1012.32, Florida Statutes, 
and any fee imposed by the Florida Department of Law Enforcement to maintain the fingerprints 
provided with respect to VENDOR and its personnel. The parties agree that the failure of 
VENDOR to perform any of the duties described in this section shall constitute a material breach 
of this Agreement entitling SBBC to terminate immediately with no further responsibilities or 
duties to perform under this Agreement. VENDOR agrees to indemnify and hold harmless SBBC, 
its officers and employees from any liability in the form of physical or mental injury, death or 
property damage resulting from VENDOR's failure to comply with the requirements of this 
Section or with Sections 1012.32 and 1012.465, Florida Statutes. 

ARTICLE 3 GENERAL CONDITIONS 

3.01 No Waiver of Sovereign Immunitv. Nothing herein is intended to serve as 
a waiver of sovereign immunity by any agency or political subdivision to which sovereign 
immunity may be applicable or of any rights or limits to liability existing under Section 768.28, 
Florida Statutes. This section shall survive the termination of all performance or obligations under 
this Agreement and shall be fully binding until such time as any proceeding brought on account of 
this Agreement is barred by any applicable statute oflimitations. 

3.02 No Third Partv Beneficiaries. The parties expressly acknowledge that it is 
not their intent to create or confer any rights or obligations in or upon any third person or entity 
under this Agreement. None of the parties intend to directly or substantially benefit a third party 
by this Agreement. The parties agree that there are no third~party beneficiaries to this Agreement 
and that no third party shall be entitled to assert a claim against any of the parties based upon this 
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of 
the State of Florida to be sued by third parties in any matter arising out of any contract. 

3.03 Independent Contractor. The parties to this agreement shall at all times be 
acting in the capacity of independent contractors and not as an officer, employee or agent of one 
another. Neither party or its respective agents, employees, subcontractors or assignees shall 
Agreement with Playmore West, Inc. 
Page 5 ofll 



represent to others that it has the authority to bind the other party unless specifically authorized in 
writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC 
employees shall exist as a result of the performance of any duties or responsibilities under this 
Agreement. SBBC shall not be responsible for social security, withholding taxes, contributions to 
unemployment compensation funds or insurance for the other party or the other party's officers, 
employees, agents, subcontractors or assignees. 

3.04 Equal Opportunity Provision. The parties agree that no person shall be 
subjected to discrimination because of age, race, color, disability, gender identity, gender 
expression marital status, national origin, religion, sex or sexual orientation in the performance of 
the parties' respective duties, responsibilities and obligations under this Agreement. 

3.05 Termination. This Agreement may be canceled with or without cause by 
SBBC during the term hereof upon thirty (30) days written notice to the other parties of its desire 
to terminate this Agreement. SBBC shall have no liability for any property left on SBBC's 
property by any party to this Agreement after the termination of this Agreement. Any party 
contracting with SBBC under this Agreement agrees that any of its property placed upon SBBC's 
facilities pursuant to this Agreement shall be removed within ten (I 0) business days following the 
termination, conclusion or cancellation of this Agreement and that any such property remaining 
upon SBBC' s facilities after that time shall be deemed to be abandoned, title to such property shall 
pass to SBBC, and SBBC may use or dispose of such property as SBBC deems fit and appropriate. 

3.06 Default. The parties agree that, in the event that either party is in default of 
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting party 
(30) days written notice to cure the default. However, in the event said default cannot be cured 
within said thirty (30) day period and the defaulting party is diligently attempting in good faith to 
cure same, the time period shall be reasonably extended to allow the defaulting party additional 
cure time. Upon the occurrence of a default that is not cured during the applicable cure period, 
this Agreement may be terminated by the non-defaulting party upon thirty (30) days notice. This 
remedy is not intended to be exclusive of any other remedy, and each and every such remedy shall 
be cumulative and shall be in addition to every other remedy now or hereafter existing at law or in 
equity or by statute or otherwise. No single or partial exercise by any party of any right, power, 
or remedy hereunder shall preclude any other or future exercise thereof Nothing in this section 
shall be construed to preclude termination for convenience pursuant to Section 3.05. 

3.07 Annual Appropriation. The performance and obligations of SBBC under this 
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If 
SBBC does not allocate funds for the payment of services or products to be provided under this 
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds 
have been allocated. SBBC shall notifY the other party at the earliest possible time before such 
termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC 
shall not be obligated or liable for any future payments due or any damages as a result of 
termination under this section. 

3.08 Excess Funds. Any party receiving funds paid by SBBC under this Agreement 
agrees to promptly notify SBBC of any funds erroneously received from SBBC upon the discovery 
of such erroneous payment or overpayment. Any such excess fi.mds shall be refunded to SBBC 
with interest calculated from the date of the erroneous payment or overpayment. Interest shall be 
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calculated using the interest rate for judgments under Section 55.03, Florida Statutes, applicable 
at the time the erroneous payment or overpayment was made by SBBC. 

3.09 Public Records. Pursuant to Section 119.0701, Florida Statutes, any party 
contracting with SBBC is required to (a) keep and maintain available for public inspection any 
records that pertain to services rendered under this Agreement; (b) provide the public with access 
to public records on the same terms and conditions that SBBC would provide such records and at 
a cost that does not exceed the cost provided in Chapter 119, Florida Statutes or as otherwise 
provided by law; (c) ensure that public records that are exempt or confidential and exempt from 
public records disclosure requirements are not disclosed except as authorized by law; and (d) meet 
all requirements for retaining public records and transfer, at no cost to SBBC, all public records in 
that party's possession upon termination of its Agreement with SBBC and destroy any duplicate 
public records that are exempt or confidential and exempt from public records disclosure 
requirements. All of such party's records stored electronically must be provided to SBBC in a 
format that is compatible with SBBC's information technology systems._ Each party shall maintain 
its own respective records and documents associated with this Agreement in accordance with the 
records retention requirements applicable to public records. Each party shall be responsible for 
compliance with any public documents request served upon it pursuant to Section 119.07, Florida 
Statutes, and any resultant award of attorney's fees for non-compliance with that law. Each party 
acknowledges that this Agreement and all attachments thereto are public records and do not 
constitute trade secrets. 

3 .I 0 Student Records: Notwithstanding any provision to the contrary within this Agreement, 
any party contracting with SBBC under this Agreement shall fully comply with the requirements 
of Sections 1002.22 and 1002.221, Florida Statutes; FERP A, and any other state or federal law or 
regulation regarding the confidentiality of student information and records. Each such party agrees, 
for itself, its officers, employees, agents, representatives, contractors or subcontractors, to fully 
indemnify and hold harmless SBBC and its officers and employees for any violation ofthis section, 
including, without limitation, defending SBBC and its officers and employees against any 
complaint, administrative or judicial proceeding, payment of any penalty imposed upon SBBC, or 
payment of any and all costs, damages, judgments or losses incurred by or imposed upon SBBC 
arising out of a breach of this covenant by the party, or an officer, employee, agent, representative, 
contractor, or sub-contractor ofthe party to the extent that the party or an officer, employee, agent, 
representative, contractor, or sub-contractor of the party shall either intentionally or negligently 
violate the provisions of this section or of Sections 1002.22 and/or 1002.221, Florida Statutes. 

3.11 Compliance with Laws. Each party shall comply with all applicable federal 
and state laws, codes, rules and regulations in performing its duties, responsibilities and obligations 
pursuant to this Agreement. 

3.12 Place of Performance. All obligations of SBBC under the terms of this 
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall 
be payable and performable in Broward County, Florida. 

3.13 Governing Law and Venue. This Agreement shall be interpreted and 
construed in accordance with and governed by the laws of the State of Florida. Any controversies 
or legal problems arising out of this Agreement and any action involving the enforcement or 
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interpretation of any rights hereunder shall be submitted to the jurisdiction of the State courts of 
the Seventeenth Judicial Circuit ofBroward County, Florida. 

3.14 Entirety of Agreement. This document incorporates and includes all prior 
negotiations, correspondence, conversations, agreements and understandings applicable to the 
matters contained herein and the parties agree that there are no commitments, agreements or 
understandings concerning the subject matter of this Agreement that are not contained in this 
document. Accordingly, the parties agree that no deviation from the terms hereof shall be 
predicated upon any prior representations or agreements, whether oral or written. 

3.15 Binding Effect. This Agreement shall be binding upon and inure to the benefit of 
the parties hereto and their respective successors and assigns. 

3.16 Assignment. Neither this Agreement or any interest herein may be assigned, 
transferred or encumbered by any party without the prior written consent of the other party. There 
shall be no partial assignments of this Agreement including, without limitation, the partial 
assignment of any right to receive payments from SBBC. 

3.17 Incorporation by Reference. Exhibits attached hereto and referenced herein shall 
be deemed to be incorporated into this Agreement by reference. 

3.18 Captions. The captions, section designations, section numbers, article 
numbers, titles and headings appearing in this Agreement are inserted only as a matter of 
convenience, have no substantive meaning, and in no way define, limit, construe or describe the 
scope or intent of such articles or sections of this Agreement, nor in any way effect this Agreement 
and shall not be construed to create a conflict with the provisions of this Agreement. 

3.19 Severabilitv. In the event that any one or more of the sections, paragraphs, 
sentences, clauses or provisions contained in this Agreement is held by a court of competent 
jurisdiction to be invalid, illegal, unlawfuL unenforceable or void in any respect, such shall not 
affect the remaining portions of this Agreement and the same shall remain in full force and effect 
as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences, clauses 
or provisions had never been included herein. 

3.20 Preparation of Agreement. The parties acknowledge that they have sought and 
obtained whatever competent advice and counsel as was necessary for them to form a full and 
complete understanding of all rights and obligations herein and that the preparation of this 
Agreement has been their joint effort. The language agreed to herein expresses their mutual intent 
and the resulting document shall not, solely as a matter of judicial construction, be construed more 
severely against one of the parties than the other. 

3.21 Amendments. No modification, amendment, or alteration in the terms or 
conditions contained herein shall be effective unless contained in a written document prepared 
with the same or similar formality as this Agreement and executed by each party hereto. 

3.22 Waiver. The parties agree that each requirement, duty and obligation set forth 
herein is substantial and important to the formation of this Agreement and, therefore, is a material 
term hereof. Any party's failure to enforce any provision ofthis Agreement shall not be deemed 
a waiver of such provision or modification of this Agreement unless the waiver is in writing and 
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signed by the party waiving such provision. A written waiver shall only be effective as to the 
specific instance for which it is obtained and shall not be deemed a continuing or future waiver. 

3.23 Force Majeure. Neither party shall be obligated to perform any duty, requirement 
or obligation under this Agreement if such performance is prevented by frre, hurricane, earthquake, 
explosion, wars, sabotage, accident, flood, acts of God, strikes, or other labor disputes, riot or civil 
commotions, or by reason of any other matter or condition beyond the control of either party, and 
which cannot be overcome by reasonable diligence and without unusual expense ("Force 
Majeure"). In no event shall a lack of funds on the part of either party be deemed Force Majeure. 

3.24 Survival. All representations and warranties made herein, indemnification 
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and audit 
of records and property, obligations to maintain the confidentiality of records, reporting 
requirements, and obligations to return public funds shall survive the termination of this 
Agreement. 

3.25 Contract Administration. SBBC has delegated authority to the Superintendent of 
Schools or his/her designee to take any actions necessary to implement and administer this 
Agreement. 

3.26. Liabilitv. This section shall survive the tennination of all performance or 
obligations under this Agreement and shall be fully binding until such time as any proceeding 
brought on account of this Agreement is barred by any applicable statute of limitations. 

A. By SBBC: SBBC agrees to be fully responsible up to the limits of Section 768.28, 
Florida Statutes, for its acts of negligence, or its employees' acts of negligence when acting within 
the scope of their employment and agrees to be liable for any damages resulting from said 
negligence. 

B. By VENDOR: VENDOR agrees to indemnify, hold harmless and defend SBBC, its 
agents, servants and employees from any and all claims, judgments, costs, and expenses including, 
but not limited to, reasonable attorney's fees, reasonable investigative and discovery costs, court 
costs and all other sums which SBBC, its agents, servants and employees may pay or become 
obligated to pay on account of any, all and every claim or demand, or assertion of liability, or any 
claim or action founded thereon, arising or alleged to have arisen out of the products, goods or 
services furnished by VENDOR, its agents, servants or employees; the equipment of VENDOR, 
its agents, servants or employees while such equipment is on premises owned or controlled by 
SBBC; or the negligence ofVENDOR or the negligence ofVENDOR's agents when acting within 
the scope of their employment, whether such claims, judgments, costs and expenses be for 
damages, damage to property including SBBC's property, and injury or death of any person 
whether employed by VENDOR, SBBC or otherwise. 

3.27 Travel. Local travel shall not be billed as a reimbursable expense. Out of county 
travel and per diem may be allowable at the sole discretion of SBBC. SBBC has delegated 
authority to the Superintendent of Schools or his/her designee to provide prior approval to 
VENDOR for any and all travel and per diem. Should any out of county travel and/or per diem be 
allowed, then it shall be billed and reimbursed in compliance with the current or updated School 
Board Policy 3400 and/or other relevant School Board Policies. 
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3.28 School Board Policies. VENDOR agrees to comply with all School Board Policies, 
local, state and federal laws. 

3.29 Authoritv. Each person signing this Agreement on behalf of either party 
individually warrants that he or she has full legal power to execute this Agreement on behalf of 
the party for whom he or she is signing, and to bind and obligate such party with respect to all 
provisions contained in this Agreement. 

IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement 
on the date first above writien. 

, '(Corporate Seal) ' 
.-_. __ 

~ / .o·· . -- -

FORSBBC 

THESCHOOLBOARDOFBROWARD 

::~~~ ora Rupert, Chair 

Approved as to Form and Legal Content: 
Robert W. Runcie, Superintendent of Schools 
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FOR VENDOR 

(Corporate Seal) 

PLAYMORE WEST, INC. 

ATTEST: u;~ 
By ______ ~L_ __________ __ 

, Secretary 

STATE OF \7 ( cs=\d~, 
COUNTY OF -kko"€-'2:f0::..2:_ ____ _ 

The foregoing instrument was acknowledged before me this---'"-'''----- day of 
;-;)'" \.~ , 20 lfl' by Lee \Lee- ~L'-"SSe Ll of 

\_~ Name ofPerson 

'? \ "*"'""'"''C:. L0es±= ;r::V\C • • on behalf of the corporation/agency. 
~me ofCorporatwn or Agency 

He/She IS J2Crsonally known to me or produced as 
identification and did/did not first take an oath. Type ofldcntification 

My Commission Expires: 

MELISSA VEGA 
Notary Publlc -State of Florida 

commission # FF 923063 
\:~ ~,j My comm. Expires Sep 30, 2019 

"••:t,w,:.~~-· Boncled through National Notary Assn. 
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AGREEMENT 

THIS AGREEMENT is made and entered into as of this ~j;ty of 31=S~_j/ 
2018, by and between j 

. THE SCHOOL BOARD OF BROW ARD COUNTY, FLORIDA 
(hereinafter referred to as "SBBC"), 

a body corporate and political subdivision of the State ofFlorida, 
whose principal place of business is 

600 Southeast Third Avenue, Fort Lauderdale, Florida 33301 

and 

REP SERVICES, INC. 
(hereinafter referred to as ''VENDOR"), 

whose principal place of business is 
581 Technology Park, Suite 1009 

Lake Mary, FL 32746 

WHEREAS, SBBC desires to obtain goods and services of VENDOR to provide 
playground equipment; and 

WHEREAS, SBBC desires to utilize an existing contract between St. Johns County School 
District (the "SJCSD"), dated May 8, 2018, and awarded pursuant to ITB 2018-04 Playground 
Equipment, Surfacing, Shade Structure and Installation·as permitted by Rule 6A.1.012(6), Florida 
Administrative Code and School Board Policy; and 

WHEREAS, VENDOR and SBBC desire to enter into this Agreement for the use of the 
contract for Playground Equipment, Surfacing, Shade Structure and Installation by and between 
the SJCSD and VENDOR. 

NOW, THEREFORE, in consideration of the premises and of the mutual covenants 
contained herein ahd other good and valuable consideration, the receipt and sufficiency of which 
is hereby acknowledged, the Parties hereby agree as follows: 

ARTICLE 1- RECITALS 

1.01 Recitals. The parties agree that the foregoing recitals are true and correct and 
that such recitals are incorporated herein by reference. 

ARTICLE 2- SPECIAL CONDITIONS 

2.01 Term of Agreement. Unless terminated earlier pursuant to Section 3.05 of this 
Agreement, the term ofthis Agreement shall be from August 1, 2018 to June 30,2019. The term 
of the Agreement may, by mutual agreement, be extended for two additional one-year periods and, 
if needed, 180 days beyond the expiration date of the renewal period. SBBC's Procurement & 
Warehousing Services Department, will, if considering renewing, request a letter consenting to 
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renewal from VENDOR, prior to the end of the term. Any renewal period shall be approved by 
an Amendment to this Agreement executed by both parties. 

2.02 Priority of Documents. The Contract DoCuments of this Agreement consist of 
the following documents. In the event of a conflict between documents, the priority of the 
documents shall be as foUows: 

First: This Agreement, 

Second: St. Johns County School District Contract of Award Agreement (the 
"SJCSD Contract''), 

Third: 

Fourth: 

Addendum No. I, 

ITB 2018-04 Playground Equipment, Surfacing, Shade Structure and 
Installation (the "ITB"), 

Fifth: Response to the ITB 2018-04 by VENDOR (the "Response to ITB"). 

2.02.01 Any and all references to the "St. Johns County School District" shall be 
replaced with "The School Board of Broward County, Florida" ln the 
attached SJCSD Contract, Addendum No. 1, the ITB and the Response 
to ITB. 

2.02.02 Any and all references to policies of St. Johns County School District 
shall be replaced with references to the corresponding and applicable 
policies of SBBC in all instances where so noted in the attached SJCSD 
Contract, Addendum No. 1, the ITB and the Response to ITB. NOTE: 
It is the responsibility of the VENDOR to request and obtain copies 
of all such policies of the SBBC. 

2.03 Services. Vendor shall provide SBBC goods and services, in accordance with the 
terms, conditions, and specifications ofiTB 2018-04 awarded to VENDOR by the SJCSD. Goods 
and services includes the purchase and/or installation of playground equipment at various SBBC 
school locations. 

VENDOR shall not proceed with any work until such time as it receives a fully executed 
Purchase Order from the SBBC, which shall specifically identify the quantity of materials and/or 
work to be provided and/or performed, the location for material delivery or work, the time for 
provision of such materials and/or work, and the total cost of such materials and/or work. 

The materials and/or work identified in the Purchase Order, as well as the place of delivery 
or performance of such work, shall supersede and replace any such references in the attached 
SJCSD Contract, Addendum No. 1, the ITB and the Response to ITB. 

2.04 Pricing. SBBC shall pay VENDOR for goods and services rendered under this 
Agreement in accordance with VENDOR's response to ITB 2018-04, Attachment B and the 
terms, conditions, and specification of ITB 2018-04 awarded by the SJCSD to VENDOR. 
Attachment C, Contract of Award Agreement. 
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VENDOR may offer SBBC a special educational discount for pricing and reduce the cost 
of purchases during the contract term. VENDOR may invoice SBBC at a lower price than the 
original bid price submitted in ITB 2018-04. SBBC may negotiate pricing with VENDOR to 
receive the best offer. 

2.05 Pavment. SBBC shall pay VENDOR for goods and services as set forth in a fully­
executed Purchase Order, and in accordance with the terms, conditions, and specification ofl1B 
2018-04 awarded to VENDOR by the SJCSD. Attachment C 

2.06 Invoices: Delivery copies, packing slips and invoices to SBBC MUST include the 
following to pennit SBBC to verify prices with this contract and expedite the use of material. 
Invoices shall be n1ailed to Physical Plant Operations, 3810 N. W. lOth Avenue, Fort Lauderdale, 
Florida 33309. However, if the Purchase Order relates to the School Choice Enhancement 
Program, invoices shall be mailed to The Office ofFacilities and Construction Management, 3775 
SW 16"' Street, Fort Lauderdale, FL 33312. 

A. Purchase Order number 
B. Complete description of the items 
C. Itemized list prices 
D. Total dollar amount shall be net 

2.07 Inspection of VENDOR's Records by SBBC. VENDOR shall establish and 
maintain books, records and documents (including electronic storage media) sufficient to reflect 
all income and expenditures of funds provided by SBBC under this Agreement. All VENDOR's 
Records, regardless of the form in which they are kept, shall be open to inspection and subject to 
audit, inspection, examination, evaluation and/or reproduction, during normal working hours, by 
SBBC's agent or its authorized representative to permit SBBC to evaluate, analyze and verify the 
satisfactory performance of the terms and conditions of this Agreement and to evaluate, analyze 
and verify any and all invoices, billings, payments and/or claims submitted by VENDOR or any 
of VENDOR's payees pursuant to this Agreement. VENDOR's Records subject to examination 
shall include, without limitation, those records necessary to evaluate and verify direct and indirect 
costs (including overhead allocations) as they may apply to costs associated with this Agreement. 
VENDOR's Records subject to this section shall include any and all documents pertinent to the 
evaluation, analysis, verification and reconciliation of any and all expenditures under this 
Agreement without regard to funding sources; 

(a) VENDOR's Records Defined. For the purposes of this Agreement, the term 
"VENDOR's Records" shall include, without limitation, accounting records, payroll time sheets, 
cancelled payroll checks, W-2 forms, written policies and procedures, computer records, disks and 
software, videos, photographs, executed subcontracts, subcontract files (including proposals of 
successful and unsuccessful bidders), original estimates, estimating worksheets, correspondence, 
change order files (including sufficient supporting documentation and documentation covering 
negotiated settlements), and any other supporting documents that would substantiate, reconcile or 
refute any charges and/or expenditures related to this Agreement. 

(b) Duration of Right to Inspect. For the purpose of such audits, inspections, 
examinations, evaluations and/or reproductions, SBBC's agent or authorized representative shall 
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have access to VENDOR's Records from the effective date of this Agreement, for the duration of 
the term of this Agreement, and until the later of five (5) years after the termination of this 
Agreement or five (5) years after the date of final payment by SBBC to VENDOR pursuant to this 
Agreement. 

(c) Notice oflnspection. SBBC's agent or its authorized representative shall 
provide VENDOR reasonable advance notice (not to exceed two (2) weeks) of any intended audit, 
inspection, examination, evaluation and or reproduction. 

(d) Audit Site Conditions. SBBC's agent or its authorized representative shall 
have access to VENDOR's facilities and to any and all records related to this Agreement and shall 
be provided adequate and appropriate work space in order to exercise the rights permitted under 
this section. 

(e) Failure to Permit Inspection. Failure by VENDOR to permit audit, 
inspection, examination, evaluation and/or reproduction as permitted under this Section shall 
constitute grounds for termination of this Agreement by SBBC for cause and shall be grounds for 
the denial of some or all of any VENDOR's claims for payment by SBBC. 

(f) Overcharges and Unauthorized Charges. If an audit conducted in 
accordance with this Section discloses overcharges or unauthorized charges to SBBC by 
VENDOR in excess of two percent (2%) of the total billings under this Agreement, the actual cost 
of SBBC's audit shall be paid by VENDOR. If the audit discloses billings or charges to which 
Insert Name is not contractually entitled, VENDOR shall pay said sum to SBBC within twenty 
(20) days of receipt of written demand under otherwise agreed to in writing by both parties. 

(g) Inspection of Subcontractor's Records. VENDOR shall require any and all 
subcontractors, insurance ageiJ.tS and material suppliers (hereafter referred to as "Payees") 
providing services or goods with regard to this Agreement to comply with the requirements of this 
section by insertion of such requirements in any written subcontract. Failure by VENDOR to 
include such requirements in any subcontract shall constitute grounds for termination of this 
Agreement by SBBC for cause and shall be grounds for the exclusion of some or all of any Payee's 
costs from amounts payable by SBBC to VENDOR pursuant to this Agreement and such excluded 
costs shall become the liability of VENDOR. 

(h) Inspector General Audits. VENDOR shall comply and cooperate 
immediately with any inspections, reviews, investigations, or audits deemed necessary by the 
Florida Office of the Inspector General or by any other state or federal officials. 

2.08 Notice. When any of the parties desire to give notice to the other, such notice must 
be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it is intended at 
the place last specified; the place for giving notice shall remain such until it is changed by written 
notice in compliance with the provisions of this paragraph. For the present, the Parties designate 
the following as the respective places for giving notice: 

To SBBC: 
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With a Copy to: 

To VENDOR: 

Fort Lauderdale, Florida 33301 

Director, Physical Plant Operations 
The School Board ofBroward County, Florida 
3810 NW 10" Avenue 
Fort Lauderdale, FL 33309 

Nathan Almon, President 
Rep Services, Inc. 
581 Technology Park, Suite 1009 
Lake Mary, FL 32746 

2.09 Background Screening. VENDOR agrees to comply with all requirements of 
Sections 1012.32 and 1012.465, Florida Statutes, and all of its personnel who (I) are to be 
permitted access to school grounds when students are present, (2) will have direct contact with 
students, or (3) have access or control of school funds, will successfully complete the background 
screening required by the referenced statutes and meet the standards established by the statutes. 
This background screening will be conducted by SBBC in advance of VENDOR or its personnel 
providing any services under the conditions described in the previous sentence. VENDOR shall 
bear the cost of acquiring the background screening required by Section 1012.32, Florida Statutes, 
and any fee imposed by the Florida Department of Law Enforcement to maintain the fingerprints 
provided with respect to VENDOR and its personnel. The parties agree that the failure of 
VENDOR to perform any of the duties described in this section shall constitute a material breach 
of this Agreement entitling SBBC to terminate immediately with no further responsibilities or 
duties to perform under this Agreement. VENDOR agrees to indemnify and hold harmless SBBC, 
its officers and employees from any liability in the form of physical or mental injury, death or 
property damage resulting from VENDOR's failure to comply with the requirements of this 
Section or with Sections 1012.32 and 1012.465, Florida Statutes. 

ARTICLE 3- GENERAL CONDITIONS 

3.01 No Waiver of Sovereign Immunitv. Nothing herein is intended to serve as 
a waiver of sovereign immunity by any agency or political subdivision to which sovereign 
immunity may be applicable or of any rights or limits to liability existing under Section 768.28, 
Florida Statutes. This section shall survive the termination of all performance or obligations under 
this Agreement and shall be fully binding until such time as any proceeding brought on account of 
this Agreement is barred by any applicable statute oflimitations. 

3.02 No Third Partv Beneficiaries. The parties expressly acknowledge that it is 
not their intent to create or confer any rights or obligations in or upon any third person or entity 
under this Agreement. None of the parties intend to directly or substantially benefit a third party 
by this Agreement. The parties agree that there are no third~party beneficiaries to this Agreement 
and that no third party shall be entitled to assert a claim against any of the parties based upon this 
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of 
the State of Florida to be sued by third parties in any matter arising out of any contract. 

3.03 Independent Contractor. The parties to this agreement shall at all times be 
acting in the capacity of independent contractors and not as an officer, employee or agent of one 
another. Neither party or its respective agents, employees, subcontractors or assignees shall 
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represent to others that it has the authority to bind the other party unlesS specifically authorized in 
writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC 
employees shall exist as a result of the performance of any duties or responsibilities under this 

. Agreement. SBBC shall not be responsible for social security, withholding taxes, contributions to 
unemploy:rpent compensation funds or insurance for the other party or the other party's officers, 
employees, agents, subcontractors or assignees. 

3.04 Equal Opportunity Provision. The parties agree that no person shall be 
subjected to discrimination because of age, race; color, disability, gender identity, gender 
expression marital status, national origin, religion, sex or sexual orientation in the performance of 
the parties' respective duties, responsibilities and obligations under this Agreement. 

3.05 Tennination. This Agreement may be canceled with or without cause by 
SBBC during the term hereof upon thirty (30) days written notice to the other parties of its desire 
to terminate this Agreement. SBBC shall have no liability for any property left on SBBC's 
property by any party to this Agreement after the termination of this Agreement. Any party 
contracting with SBBC under this Agreement agrees that any of its property placed upon SBBC's 
facilities pursuant to this Agreement shall be removed within ten (10) business days following the 
termination, conclusion or cancellation of this Agreement and that any such property remaining 
upon SBBC' s facilities after that time shall be deemed to be abandoned, title to such property shall 
pass to SBBC, and SBBC may use or dispose of such property as SBBC deems fit and appropriate. 

3.06 Default. The parties agree that, in the event that either party is in default of 
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting party 
(30) days written notice to cure the default. However, in the event said default cannot be cured 
within said thirty·(30) day period and the defaulting party is diligently attempting in good faith to 
cure same, the time period shall be reasonably extended to allow the defaulting party additional 
cure time. Upon the occurrence of a default that is not cured during the applicable cure period, 
this Agreement may be terminated by the non-defaulting party upon thirty (30) days notice. This 
remedy is not intended to be exclusive of any other remedy, and each and every such remedy shall 
be cumulative and shall be in addition to every other remedy now or hereafter existing at law or in 
equity or by statute or otherwise. No single or partial exercise by any party of any right, power, 
or remedy hereunder shall preclude any other or future exercise thereof. Nothing in this section 
shall be construed to preclude termination for convenience pursuant to Section 3.05. 

3.07 Annual Appropriation. The performance and obligations of SBBC under this 
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If 
SBBC does nOt allocate funds for the payment of services or products to be provided under this 
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds 
have been allocated. SBBC shall notify the other party at the earliest possible time before such 
termination. No penalty shan accrue to SBBC in the event this provision is exercised, and SBBC 
shall not be obligated or liable for any future payments due or any damages as a result of 
termination under this section. 

3.08 Excess Funds. Any party receiving funds paid by SBBC under this Agreement 
agrees to promptly notify SBBC of any funds erroneously received from SBBC upon the discovery 
of such erroneous payment or overpayment. Any such excess funds shall be refunded to SBBC 
with interest calculated from the date of the erroneous payment or overpayment. Interest shall be 
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calculated using the interest rate for judgments under Section 55.03, Florida Statutes, applicable 
at the time the erroneous payment or overpayment was made by SBBC. 

3.09 Public Records. Pursuant to Section 119.0701, Florida Statutes, any party 
contracting with SBBC is required to (a) keep and maintain available for public inspection any 
records that pertain to services rendered under this Agreement; (b) provide the public with access 
to public records on the same terms and conditions that SBBC would provide such records and at 
a cost that does not exceed the cost provided in Chapter 119, Florida Statutes or as otherwise 
provided by law; (c) ensure that public records that are exempt or confidential and exempt from 
public records disclosure requirements are not disclosed except as authorized by law; and (d) meet 
all requirements for retaining public records and transfer, at no cost to SBBC, all public records in 
that party's possession upon termination of its Agreement with SBBC and destroy any duplicate 
public records that are exempt or confidential and exempt from public records disclosure 
requirements. All of such party's records stored electronically must be provided to SBBC in a 
format that is compatible with SBBC's information technology systems._ Each party shall maintain 
its own respective records and documents associated with this Agreement in accordance with the 
records retention requirements applicable to public records. Each party shall be responsible for 
compliance with any public documents request served upon it pursuant to Section 119.07, Florida 
Statutes, and any resultant award of attorney's fees for non-compliance with that Jaw. Each party 
acknowledges that this Agreement and all attachments thereto are public records and do not 

. constitute trade secrets. 

3.10 Student Records; Notwithstanding any provision to the contrary within this Agreement, 
any party contracting with SBBC under this Agreement shall fully comply with the requirements 
of Sections 1002.22 and 1002.221, Florida Statutes; FERPA, and any other state or federal law or 
regulation regarding the confidentiality of student information and records. Each such party agrees, 
for itself, its officers, employees, agents, representatives, contractors or subcontractors, to fully 
indemnify and hold harmless SBBC and its officers and employees for any violation of this section, 
including, without limitation, defending SBBC and its officers and employees against any 
complaint, administrative or judicial proceeding, payment of any penalty imposed upon SBBC, or 
payment of any and all costs, damages, judgments or losses incurred by or imposed upon SBBC 
arising out of a breach of this covenant by the party, or an officer, employee, agent, representative, 
contractor, or sub-contractor of the party to the extent that the party or an officer, employee, agent, 
representative, contractor, or sub-contractor of the party shall either intentionally or negligently 
violate the provisions of this section or of Sections 1002.22 and/or 1002.221, Florida Statutes. 

3.11 Comoliance with Laws. Each party shall comply with all applicable federal 
and state laws, codes, rules and regulations in performing its duties, responsibilities and obligations 
pursuant to this Agreement. 

3.12 Place of Performance. All obligations of SBBC under the terms of this 
Agreement. are reasonably susceptible of being performed in Broward County, Florida and shall 
be payable and performable in Broward County, Florida. 

3.13 Governing Law and Venue. This Agreement shall be interpreted and 
construed in accordance with and governed by the laws of the State of Florida. Any controversies 
or legal problems arising out of this Agreement and any action involving the enforcement or 
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interpretation of any rights hereunder shall be submitted to the jurisdiction of the State courts of 
the Seventeenth Judicial Circuit of Broward County, Florida. 

3.14 Entirety of Agreement. This document incorporates and includes all prior 
negotiations, correspondence, conversations, agreements and understandings applicable to the 
matters contained herein and the parties agree that there are no commitments, agreements or 
understandings concerning the subject matter of this Agreement that are not contained in this 
document. Accordingly, the parties agree that no deviation from the terms hereof shall be 
predicated upon any prior representations or agreements, whether oral or written. 

3.15 Binding Effect. This Agreement shall be binding upon and inure to the benefit of 
the parties hereto and their respective successors and assigns. 

3.16 Assignment. Neither this Agreement or any interest herein may be assigned, 
transferred or encumbered by any party without the prior written consent of the other party. There 
shall be no partial assignments of this Agreement including, without limitation, the partial 
assignment of any right to receive payments from SBBC. 

3.17 Incorporation by Reference. Exhibits attached hereto and referenced herein shall 
be deemed to be incorporated into this Agreement by reference. 

3.18 Captions. The captions, section designations, section numbers, article 
numbers, titles and headings appearing in this Agreement are inserted only as a matter of 
convenience, have no substantive meaning, and in no way define, limit, construe or describe the 
scope or intent of such articles or sections of this Agreement, nor in any way effect this Agreement 
and shall not be construed to create a conflict with the provisions ofthis Agreement. 

3.19 Severabilitv. In the event that any one or more of the sections, paragraphs, 
sentences, ~lauses or provisions contained in this Agreement is held by a court of competent 
jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not 
affect the remaining portions of this Agreement and the same shall remain in full force and effect 
as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences, clauses 
or provisions had never been included herein. 

3.20 Preparation of Agreement. The parties acknowledge that they have sought and 
obtained whatever competent advice and counsel as was necessary for them to form a full and 
complete understanding of all rights and obligations herein and that the preparation of this 
Agreement has been their joint effort. The language agreed to herein expresses their mutual intent 
and the resulting document shall not, solely as a matter of judicial construction, be construed more 
severely against one of the parties than the other. 

3.21 Amendments. No modification, amendment, or alteration in the terms or 
conditions contained herein shall be effective unless contained in a written document prepared 
with the same or similar formality as this Agreement and executed by each party hereto. 

3.22 Waiver. The parties agree that each requirement, duty and obligation set forth 
herein is substantial and important to the formation of this Agreement and, therefore, is a material 
term hereof. Any party's failure to enforce any provision of this Agreement shall not be deemed 
a waiver of such provision or modification of this Agreement unless the waiver is in writing and 
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signed by the party waiving such provision. A written waiver shall only be effective as to the 
specific instance for which it is obtained and shall not be deemed a continuing or future waiver. 

3.23 Force Majeure. Neither party shall be obligated to perform any duty, requirement 
or obligation under this Agreement if such performance is prevented by fire, hurricane, earthquake, 
explosion, wars, sabotage, accident, flood, acts of God, strikes, or other labor disputes, riot or civil 
commotions, or by reason of any other matter or condition beyond the control of either party, and 
which cannot be overcome by reasonable diligence and without unusual expense ("Force 
Majeure"). In no event shall a lack of funds on the part of either party be deemed Force Majeure. 

3.24 Survival. All representations and warranties made herein, indemnification 
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and audit 
of records and property, obligations to maintain the confidentiality of records, reporting 
requirements, and obligations to return public funds shall survive the termination of this 
Agreement. 

3.25 Contract Administration. SBBC has delegated authority to the Superintendent of 
Schools or his/her designee to take any actions necessary to implement and administer this 
Agreement. 

3.26. Liability. This section shall survive the termination of all performance or 
obligations under this Agreement and shall be fully binding until such time as any proceeding 
brought on account of this Agreement is barred by any applicable statute of limitations. 

A. By SBBC: SBBC agrees to be fully responsible up to the limits of Section 768.28, 
Florida Statutes, for its acts of negligence, or its employees' acts of negligence when acting within 
the scope of their employment and agrees to be liable for any damages resulting from said 
negligence. 

B. By VENDOR: VENDOR agrees to indemnify, hold harmless and defend SBBC, its 
agents, servants and employees from any and all claims, judgments, costs, and expenses including, 
but not limited to, reasonable attorney's fees, reasonable investigative and discovery costs, court 
costs and all other sums which SBBC, its agents, servants and employees may pay or become 
obligated to pay on account of any, all and every claim or demand, or assertion of liability, or any 
claim or action founded thereon, arising or alleged to have arisen out of the products, goods or 
services furnished by VENDOR, its agents, servants or employees; the equipment of VENDOR, 
its agents, servants or employees while such equipment is on premises owned or controlled by 
SBBC; or the negligence ofVENDOR or the negligence ofVENDOR's agents when acting within 
the scope of their employment, whether such claims, judgments, costs and expenses be for 
damages, damage to property including SBBC's property, ·and injury or death of any person 
whether employed by VENDOR, SBBC or otherwise. 

3.27 Travel. Local travel shall not be billed as a reimbursable expense. Out of county 
travel and per diem may be allowable at the sole discretion of SBBC. SBBC has delegated 
authority to the Superintendent of Schools or his/her designee to provide prior approval to 
VENDOR for any and all travel and per diem. Should any out of county travel and/or per diem be 
allowed, then it shall be billed and reimbursed in compliance with the current or updated School 
Board Policy 3400 and/or other relevant School Board Policies. 
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3.28 School Board Policies. VENDOR agrees to comply with all School Board Policies, 
local, state and federal laws. 

3.29 Authoritv. Each person signing this Agreement on behalf of either party 
individually warrants that he or she has full legal power to execute this Agreement on behalf of 
the party for whom he or she is signing, and to bind and obligate such party with respect to all 
provisions contained in this Agreement. 

IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement 
on the date first above written. 

,", 
< 

(Corporate,Seal) · 

FORSBBC 

THE SCHOOL BOARD OF BROW ARD 
COUNTY, FLORIDA 

By~/lc~)( 
Nora Rupert, Chair 

Approved as to Form and Legal Content: ~ 
Robert W. RuD.cie, Superintendent of Schools 
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FOR VENDOR 

(Corporate Seal) 

ATTEST: 

, Secretary 

wifueSS 

STATE OF F/ or,"dA 

COUNTYOF 'O:eminv(e... 

REP SERVICES, INC. 

By~ 
' 

The foregoing instrument was acknowledged before me this I z+h day of 
of 'Tu/ , 20/'i: by f.!ccMCUA Alma'? 

Name ofPerson 
--J<i2:.Jt':c~e0. '-'S=e~r_,llccf:oC,'c.::s_-,-_______ , on behalf of the corporation/agency. 

Name of Corporation or Agency 

j:i~/She is personally known to tm_P-r produced -----::--:-:-:--:::--:----as 
identification and did/did not first take an oath. Type of Identification 

My Commission Expires: 

(SEAL) 

CARRIE E HUMBERT 
!'b'al\' f'llti.c- S:ate al F~o 

Commissl(l(l # GG!M34a7 
MyC~r-.rn.Emres~\Uil2t 
~:."f:>4l!la'H.si~A.I!.1, 
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AGREEMENT 

THIS AGREEMENT is made and entered into as of this ,-;;;._!(1~\_y of_,'-~j"'· ·'-'-'""'"'"h._"'!-;_ 
2018. by and between -~ 

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA 
(hereinafter referred to as "SBBC"), 

a body corporate and political subdivision of the State of Florida, 
whose principal place of business is 

600 Southeast Third Avenue, Fort Lauderdale, Florida 3330 I 

and 

ADVANCE RECREATIONAL CONCEPTS, LLC 
(hereinafter referred to as "VENDOR"), 

whose principal place of business is 
3125 Skyway Circle 

Melbourne, FL 32934 

WHEREAS, SBBC desires to obtain goods and servtces of VENDOR to provide 
playground equipment; and 

WHEREAS, SBBC desires to utilize an existing contract between St. Johns County School 
District (the "SJCSD"), dated May 8, 2018, and awarded pursuant to ITB 2018-04 Playground 
Equipment, Surfacing, Shade Structure and Installation as pennitted by Rule 6A.l.O 12(6), Florida 
Administrative Code and School Board Policy; and 

WHEREAS, VENDOR and SBBC desire to enter into this Agreement for the use of the 
contract for Playground Equipment, Surfacing, Shade Structure and Installation by and between 
the SJCSD and VENDOR. 

NOW, THEREFORE, in consideration of the premises and of the mutual covenants 
contained herein and other good and valuable consideration. the receipt and sufficiency of which 
is hereby acknowledged, the Parties hereby agree as follows: 

ARTICLE I -RECITALS 

1.01 Recitals. The parties agree that the tbregoing recitals are true and correct and 
that such recitals are incorporated herein by reference. 

ARTICLE 2- SPECIAL CONDITIONS 

2.01 Term of' Agreement. Unless terminated earlier pursuant to Section 3.05 of this 
Agreement, the term of this Agreement shall be from August 1, 2018 to June 30, 2019. The tenn 
of the Agreement may, by mutual agreement, be extended for two additional one-year periods and, 
if needed, 180 days beyond the expiration date of the renewal period. SBBC's Procurement & 
Warehousing Services Department, will, if considering renewing, request a letter consenting to 
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renewal from VENDOR, prior to the end of the term. Any renewal period shall be approved by 
an Amendment to this Agreement executed by both parties. 

2.02 Priori tv of Documents. The Contract Documents of this Agreement consist of 
the following documents. In the event of a contlict between documents, the priority of the 
documents shall be as follows: 

First: This Agreement, 

Second: St. Johns County School District Contract of Award Agreement (the 
"SJCSD Contract"), 

Third: 

Fourth: 

Addendum No. I, 

ITB 2018-04 Playground Equipment, Surfacing, Shade Structure and 
Installation (the "!TB"), 

Fifth: Response to the !TB 2018-04 by VENDOR (the "Response to ITB''). 

2.02.0 I Any and all references to the ''St. Johns County School District" shall be 
replaced with .. The School Board of Broward County, Florida" in the 
attached SJCSD Contract, Addendum No. I, the ITB and the Response 
to ITB. 

2.02.02 Any and all references to policies of St. Johns County School District 
shall be replaced with references to the corresponding and applicable 
policies ofSBBC in all instances where so noted in the attached SJCSD 
Contract, Addendum No. 1, the ITB and the Response to ITB. NOTE: 
It is the responsibility of the VENDOR to request and obtain copies 
of all such policies of the SBBC. 

2.03 Services. Vendor shall provide SBBC goods and services, in accordance with the 
terms, conditions, and specifications ofiTB 2018-04 awarded to VENDOR by the SJCSD. Goods 
and services includes the purchase and/or installation of playground equipment at various SBBC 
school locations. 

VENDOR shall not proceed with any work until such time as it receives a fully executed 
Purchase Order from the SBBC, which shall specitically identify the quantity of materials and/or 
work to be provided and/or pertOrmed, the location for material delivery or work. the time for 
provision of such materials and/or work, and the total cost of such materials and/or work. 

The materials and/or work identified in the Purchase Order. as well as the place of delivery 
or performance of such work, shall supersede and replace any such references in the attached 
SJCSD Contract, Addendum No. I, the ITB and the Response to ITB. 

2.04 Pricing. SBBC shall pay VENDOR for goods and services rendered under this 
Agreement in accordance with VENDOR's response to ITB 2018-04, Attachment Band the 
terms, conditions, and specification of ITB 2018-04 awarded by the SJCSD to VENDOR, 
Attachment C, Contract of Award Agreement. 
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VENDOR may offer SBBC a special educational discount for pricing and reduce the cost 
of purchases during the contract term. VENDOR may invoice SBBC at a lower price than the 
original bid price submitted in ITB 2018-04. SBBC may negotiate pricing with VENDOR to 
receive the best offer. 

2.05 Payment. SBBC shall pay VENDOR for goods and services as set forth in a fully­
executed Purchase Order, and in accordance with the terms, conditions. and specification of ITB 
2018-04 awarded to VENDOR by the SJCSD. Attachment C 

2.06 Invoices: Delivery copies, packing slips and invoices to SBBC MUST include the 
following to penn it SBBC to verify prices with this contract and expedite the use of material. 
Invoices shall be mailed to Physical Plant Operations, 3810 N. W. lOth Avenue, Fort Lauderdale, 
Florida 33309. However, if the Purchase Order relates to the School Choice Enhan·cement 
Program, invoices shall be mailed to The Office of Facilities and Construction Management, 3775 
SW 16'h Street, Fort Lauderdale, FL 33312. 

A. Purchase Order number 
B. Complete description of the items 
C. Itemized list prices 
D. Total dollar amount shall be net 

2.07 Inspection of VENDOR's Records bv SBBC. VENDOR shall establish and 
maintain books, records and documents (including electronic storage media) sufficient to reflect 
all income and expenditures of funds provided by SBBC under this Agreement. All VENDOR's 
Records, regardless of the form in which they are kept, shall be open to inspection and subject to 
audit, inspection, examination, evaluation and/or reproduction, during normal working hours, by 
SBBC's agent or its authorized representative to permit SBBC to evaluate. analyze and verify the 
satisfactory performance of the terms and conditions of this Agreement and to evaluate, analyze 
and verify any and aU invoices, bilJjngs, payments and/or claims submitted by VENDOR or any 
of VENDOR's payees pursuant to this Agreement. VENDOR's Records subject to examination 
shall include, without limitation, those records necessary to evaluate and verify direct and indirect 
costs (including overhead allocations) as they may apply to costs associated with this Agreement 
VENDOR's Records subject to this section shall include any and all documents pertinent to the 
evaluation, analysis, verification and reconciliation of any and all expenditures under this 
Agreement without regard to funding sources. 

(a) VENDOR's Records Defined. For the purposes of this Agreement, the term 
"VENDOR's Records" shall include, without limitation, accounting records. payroll time sheets. 
cancelled payroll checks, W-2 forms, written policies and procedures. computer records, disks and 
software, videos, photographs, executed subcontracts, subcontract files (including proposals of 
successful and unsuccessful bidders), original estimates. estimating worksheets, correspondence, 
change order fdes (including sufficient supporting documentation and documentation covering 
negotiated settlements), and any other supporting documents that would substantiate, reconcile or 
refute any charges and/or expenditures related to this Agreement. 

(b) Duration of Right to Inspect. For the purpose of such audits, inspections. 
examinations, evaluations and/or reproductions, SBBC's agent or authorized representative shall 
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have access to VENDOR's Records from the effective date of this Agreement, for the duration of 
the term of this Agreement, and until the later of five (5) years after the termination of this 
Agreement or tive (5) years after the date of final payment by SBBC to VENDOR pursuant to this 
Agreement. 

(c) Notice offnspection. SBBC's agent or its authorized representative shall 
provide VENDOR reasonable advance notice (not to exceed two (2) weeks) of any intended audit, 
inspection, examination, evaluation and or reproduction. 

(d) Audit Site Conditions. SBBC's agent or its authorized representative shall 
have access to VENDOR's facilities and to any and all records related to this Agreement and shall 
be provided adequate and appropriate work space in order to exercise the rights permitted under 
this section. 

(e) Failure to Permit Inspection. Failure by VENDOR to permit audit, 
inspection, examination, evaluation and/or reproduction as permitted under this Section shall 
constitute grounds for termination of this Agreement by SBBC for cause and shall be grounds for 
the denial of some or all of any VENDOR's claims for payment by SBBC. 

(f) Overcharges and Unauthorized Charges. If an audit conducted in 
accordance with this Section discloses overcharges or unauthorized charges to SBBC by 
VENDOR in excess of two percent (2%) of the total billings under this Agreement, the actual cost 
of SBBC's audit shall be paid by VENDOR. If the audit discloses billings or charges to which 
Insert Name is not contractually entitled, VENDOR shall pay said sum to SBBC within twenty 
(20) days of receipt of written demand under otherwise agreed to in writing by both parties. 

(g) Inspection of Subcontractor's Records. VENDOR shall require any and all 
subcontractors, insurance agents and material suppliers (hereafter referred to as ·'Payees") 
providing services or goods with regard to this Agreement to comply with the requirements of this 
section by insertion of such requirements in any written subcontract. Failure by VENDOR to 
include such requirements in any subcontract shall constitute grounds for termination of this 
Agreement by SBBC for cause and shall be grounds tbr the exclusion of some or all ofany Payee's 
costs from amounts payable by SBBC to VENDOR pursuant to this Agreement and such excluded 
costs shall become the liability of VENDOR. 

(h) Inspector General Audits. VENDOR shall comply and cooperate 
immediately with any inspections, reviews, investigations, or audits deemed necessary by the 
Florida Office of the inspector General or by any other state or tCderal officials. 

2.08 Notice. When any of the parties desire to give notice to the other. such notice must 
be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it is intended at 
the place last specified; the place for giving notice shall remain such until it is changed by written 
notice in compliance with the provisions of this paragraph. For the present, the Parties designate 
the following as the respective places for giving notice: 

ToSBBC: Superintendent of Schools 
The School Board ofBroward County, Florida 
600 Southeast Third Avenue 
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With a Copy to: 

To VENDOR: 

Fort Lauderdale, Florida 33301 

Director, Physical Plant Operations 
The School Board of Broward County, Florida 
3810 NW 10111 Avenue 
Fort Lauderdale, FL 33309 

Lazaro Gonzalez, Manager 
Advance Recreational Concepts, LLC 
3125 Skyway Circle 
Melbourne, FL 32934 

2.09 Background Screening. VENDOR agrees to comply with all requirements of 
Sections 1012.32 and 1012.465, Florida Statutes, and all of its personnel who (l) are to be 
petmitted access to school grounds when students are present, (2) will have direct contact with 
students, or (3) have access or control of school funds, will successfully complete the background 
screening required by the referenced statutes and meet the standards established by the statutes. 
This background screening will be conducted by SBBC in advance of VENDOR or its personnel 
providing any services under the conditions described in the previous sentence. VENDOR shall 
bear the cost of acquiring the background screening required by Section l 012.32, Florida Statutes, 
and any fee imposed by the Florida Department of Law Enforcement to maintain the fingerprints 
provided with respect to VENDOR and its personnel. The parties agree that the failure of 
VENDOR to pert(nm any of the duties described in this section shaH constitute a material breach 
of this Agreement entitling SBBC to terminate immediately with no further responsibilities or 
duties to perfom1 under this Agreement. VENDOR agrees to indemnify and hold harmless SBBC, 
its officers and employees from any liability in the fonn of physical or mental injury, death or 
property damage resulting from VENDOR's failure to comply with the requirements of this 
Section or with Sections 1012.32 and 1012.465, Florida Statutes. 

ARTICLE 3 GENERAL CONDITIONS 

3.0 I No Waiver of Sovcrcian lmmunitv. Nothing herein is intended to serve as 
a waiver of sovereign immunity by any agency or political subdivision to which sovereign 
immunity may be applicable or of any rights or limits to liability existing under Section 768.28, 
Florida Statutes. This section shall survive the tetmination of all performance or obligations under 
this Agreement and shall be fully binding until such time as any proceeding brought on account of 
this Agreement is baiTed by any applicable statute of limitations. 

3.02 No Third Partv Beneficiaries. The parties expressly acknowledge that it is 
not their intent to create or confer any rights or obligations in or upon any third person or entity 
under this Agreement. None of the parties intend to directly or substantially benefit a third party 
by this Agreement. The parties agree that there are no third~party beneficiaries to this Agreement 
and that no third party shall be entitled to assert a claim against any of the parties based upon this 
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of 
the State of Florida to be sued by third parties in any matter arising out of any contract. 

3.03 Independent Contractor. The parties to this agreement shall at all times be 
acting in tht: capacity of independent contractors and not as an officer, employee or agent of one 
another. Neither party or its respective agents, employees, subcontractors or assignees shall 
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represent to others that it has the authority to bind the other party unless specificalty authorized in 
writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC 
employees shall exist as a result of the performance of any duties or responsibilities under this 
Agreement. SBBC shall not be responsible for social security, withholding taxes, contributions to 
unemployment compensation funds or insurance for the other party or the other party's officers, 
employees, agents, subcontractors or assignees. 

3.04 Equal Opportunity Provision. The parties agree that no person shall be 
subjected to discrimination because of age, race, color, disability, gender identity, gender 
expression marital status, national origin, religion, sex or sexual orientation in the performance of 
the parties· respective duties, responsibilities and obligations under this Agreement. 

3.05 Termination. This Agreement may be canceled with or without cause by 
SBBC during the term hereof upon thirty (30) days written notice to the other parties of its desire 
to tetminate this Agreement. SBBC shall have no liability for any property left on SBBC's 
property by any party to this Agreement after the termination of this Agreement. Any party 
contracting with SBBC under this Agreement agrees that any of its property placed upon SBBC's 
facilities pursuant to this Agreement shall be removed within ten (I 0) business days following the 
termination, conclusion or cancellation of this Agreement and that any such property remaining 
upon SBBC's facilities after that time shall be deemed to be abandoned, title to such property shall 
pass to SBBC, and SBBC may use or dispose of such property as SBBC deems fit and appropriate. 

3.06 Default. The parties agree that, in the event that either party is in default of 
its obligations under this Agreenient, the non-defaulting party shall provide to the defaulting party 
(30) days vvritten notice to cure the default. However, in the event said default cannot be cured 
within said thirty (30) day period and the defaulting party is diligently attempting in good faith to 
cure same. the time period shall be reasonably extended to allow the defaulting party additional 
cure time. Upon the occurrence of a default that is not cured during the applicable cure period, 
this Agreement may be terminated by the non-defaulting party upon thirty (30) days notice. This 
remedy is not intended to be exclusive of any other remedy, and each and every such remedy shall 
be cumulative and shall be in addition to every other remedy now or hereafter existing at law or in 
equity or by statute or otherwise. No single or partial exercise by any patty of any right, power, 
or remedy hereunder shall preclude any other or future exercise thereof. Nothing in this section 
shall be construed to preclude termination for convenience pursuant to Section 3.05. 

3.07 Annual Appropriation. The perfom1ance and obligations of SBBC under this 
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If 
SBBC does not allocate funds for the payment of services or products to be provided under this 
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds 
have been allocated. SBBC shall notify the other party at the earliest possible time before such 
tennination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC 
shall not be obligated or liable for any future payments due or any damages as a result of 
termination under this section. 

3.08 Excess Funds. Any party receiving funds paid by SBBC under this Agreement 
agrees to promptly notify SBBC of any funds erroneously received from SBBC upon the discovery 
of such erroneous payment or overpayment. Any such excess funds shall be refunded to SBBC 
with interest calculated from the date of the erroneous payment or overpayment. Interest shall be 
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calculated using the interest rate for judgments under Section 55.03, Florida Statutes, applicable 
at the time the erroneous payment or overpayment was made by SBBC. 

3.09 Public Records. Pursuant to Section 119.0701, Florida Statutes, any party 
contracting with SBBC is required to (a) keep and maintain available for public inspection any 
records that pertain to services rendered under this Agreement; (b) provide the public with access 
to public records on the same terms and conditions that SBBC would provide such records and at 
a cost that does not exceed the cost provided in Chapter 119, Florida Statutes or as othenvise 
provided by law; (c) ensure that public records that are exempt or confidential and exempt from 
public records disclosure requirements are not disclosed except as authorized by law; and (d) meet 
all requirements for retaining public records and transfer, at no cost to SBBC, all public records in 
that party"s possession upon termination of its Agreement with SBBC and destroy any duplicate 
public records that are exempt or confidential and exempt from public records disclosure 
requirements. All of such party's records stored electronically must be provided to SBBC in a 
format that is compatible with SBBC's information technology systems._ Each party shall maintain 
its own respective records and documents associated with this Agreement in accordance with the 
records retention requirements applicable to public records. Each party shall be responsible for 
compliance with any public documents request served upon it pursuant to Section 119.07, Florida 
Statutes, and any resultant award of attorney's fees for non~compliance with that law. Each party 
acknowledges that this Agreement and all attachments thereto are public records and do not 
constitute trade secrets. 

3.10 Student Records: Notwithstanding any provision to the contrary within this Agreement, 
any party contracting with SBBC under this Agreement shall fully comply with the requirements 
of Sections 1002.22 and 1002.221, Florida Statutes; FERPA, and any other state or federal law or 
regulation regarding the confidentiality of student information and records. Each such party agrees, 
for itself, its officers, employees, agents, representatives, contractors or subcontractors, to fully 
indemnify and hold harmless SBBC and its ofticers and employees for any violation of this section, 
including, without limitation, defending SBBC and its officers and employees against any 
complaint, administrative or judicial proceeding, payment of any penalty imposed upon SBBC, or 
payment of any and all costs, damages, judgments or losses incurred by or imposed upon SBBC 
arising out of a breach of this covenant by the party, or an officer, employee, agent, representative.. 
contractor, or sub~contractor of the party to the extent that the party or an officer, employee, agent, 
representative, contractor, or sub-contractor of the party shall either intentionally or negligently 
violate the provisions of this section or of Sections 1002.22 and/or 1002.221, Florida Statutes. 

3.11 Compliance with Laws. Each party shall comply with all applicable tederal 
and state laws, codes, rules and regulations in performing its duties, responsibilities and obligations 
pursuant to this Agreement. 

3.12 PlaceofPerformance. All obligations of SBBC under the terms of this 
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall 
be payable and performable in Broward County, Florida. 

3.13 Governing Law and Venue. This Agreement shall be interpreted and 
construed in accordance with and governed by the laws of the State of Florida. Any controversies 
or legal problems arising out of this Agreement and any action involving the enforcement or 
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interpretation of any rights hereunder shall be submitted to the jurisdiction of the State courts of 
the Seventeenth Judicial Circuit ofBroward County, Florida. 

3.14 Entiretv of Agreement. This document incorporates and includes all prior 
negotiations, correspondence. conversations, agreements and understandings applicable to the 
matters contained herein and the parties agree that there are no commitments, agreements or 
understandings concerning the subject matter of this Agreement that are not contained in this 
document. Accordingly, the parties agree that no deviation from the terms hereof shall be 
predicated upon any prior representations or agreements, whether oral or written. 

3.15 Binding Effect. This Agreement shall be binding upon and inure to the benefit of 
the parties hereto and their respective successors and assigns. 

3.16 Assignment. Neither this Agreement or any interest herein may be assigned, 
transferred or encumbered by any party without the prior written consent of the other party. There 
shall be no partial assignments of this Agreement including, without limitation, the partial 
assignment of any right to receive payments from SBBC. 

3.17 Incorporation bv Reference. Exhibits attached hereto and referenced herein shall 
be deemed to be incorporated into tl1is Agreement by reference. 

3.18 Cautions. The captions, section designations, section numbers, article 
numbers, titles and headings appearing in this Agreement are inserted only as a matter of 
convenience, have no substantive meaning, and in no way define, limit, construe or describe the 
scope or intent of such articles or sections of this Agreement, nor in any way effect this Agreement 
and shall not be construed to create a conflict with the provisions of this Agreement. 

3.19 Severabilitv. In the event that any one or more of the sections, paragraphs, 
sentences, clauses or provisions contained in this Agreement is held by a court of competent 
jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect. such shall not 
affect the remaining portions of this Agreement and the same shall remain in full force and effect 
as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences, clauses 
or provisions had never been included herein. 

3.20 Preparation of Agreement. The parties acknowledge that they have sought and 
obtained whatever competent advice and counsel as was necessary for them to fom1 a full and 
complete understanding of all rights and obligations herein and that the preparation of this 
Agreement has been their joint effort. The language agreed to herein expresses their mutual intent 
and the resulting document shall not, solely as a matter ofjudicial construction, be construed more 
severely against one of the patties than the other. 

3.21 Amendments. No modification, amendment, or alteration in the terms or 
conditions contained herein shall be effective unless contained in a written document prepared 
with the same or similar formality as this Agreement and executed by each party hereto. 

3.22 Waiver. The pm1ies agree that each requirement, duty and obligation set forth 
herein is substantial and important to the formation of this Agreement and, therefore, is a material 
term hereof. Any party's failure to enfOrce any provision of this Agreement shall not be deemed 
a waiver of such provision or modification of this Agreement unless the waiver is in writing and 
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signed by the party waiving such provision. A \Vfitten waiver shall only be effective as to the 
specific instance for which it is obtained and shall not be deemed a continuing or future waiver. 

3.23 Force Majeure. Neither party shall be obligated to perform any duty, requirement 
or obligation under this Agreement if such perfonnance is prevented by fire, hurricane, earthquake, 
explosion, wars, sabotage, accident, flood, acts of God, strikes, or other labor disputes, riot or civil 
commotions, or by reason of any other matter or condition beyond the control of either party, and 
which cannot be overcome by reasonable diligence and without unusual expense ("'Force 
Majeure"). In no event shall a lack of funds on the part of either party be deemed Force Majeure. 

3.24 Survival. All representations and warranties made herein, indemnit1cation 
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and audit 
of records and property, obligations to maintain the confidentiality of records, reporting 
requirements, and obligations to return public funds shall survive the termination of this 
Agreement. 

3.25 Contract Administration. SBBC has delegated authority to the Superintendent of 
Schools or his/her designee to take any actions necessary to implement and administer this 
Agreement. 

3.26. Liabilitv. This section shall survive the termination of all performance or 
obligations under this Agreement and shall be fully binding until such time as any proceeding 
brought on account ofthis Agreement is barred by any applicable statute of limitations. 

A. By SBBC: SBBC agrees to be fully responsible up to the limits of Section 768.28, 
Florida Statutes, for its acts of negligence, or its employees' acts of negligence when acting within 
the scope of their employment and agrees to be liable for any damages resulting from said 
negligence. 

B. By VENDOR: VENDOR agrees to indemnifY, hold harmless and defend SBBC, its 
agents, servants and employees from any and all claims, judgments, costs, and expenses including, 
but not limited to, reasonable attorney"s fees, reasonable investigative and discovery costs, court 
costs and all other sums which SBBC, its agents, servants and employees may pay or become 
obligated to pay on account of any, aU and every claim or demand, or assertion of liability, or any 
claim or action founded thereon, arising or alleged to have arisen out of the products, goods or 
services furnished by VENDOR, its agents, servants or employees; the equipment of VENDOR, 
its agents. servants or employees while such equipment is on premises 0\Vned or controlled by 
SBBC; or the negligence ofVENDOR or the negligence ofVENDOR's agents when acting within 
the scope of their employment, whether such claims, judgments, costs and expenses be for 
damages. damage to property including SBBC's property, and injury or death of any person 
whether employed by VENDOR, SBBC or otherwise. 

3.27 Travel. Local travel shall not be billed as a reimbursable expense. Out of county 
travel and per diem may be allowable at the sole discretion of SBBC. SBBC has delegated 
authority to the Superintendent of Schools or his/her designee to provide prior approval to 
VENDOR for any and all travel and per diem. Should any out of county travel and/or per diem be 
allowed, then it shall be billed and reimbursed in compliance with the current or updated School 
Board Policy 3400 and/or other relevant School Board Policies. 
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3.28 School Board Policies. VENDOR agrees to comply with all School Board Policies, 
local, state and federal laws. 

3.29 Authoritv. Each person signing this Agreement on behalf of either party 
individually warrants that he or she has full legal power to execute this Agreement on behalf of 
the party for whom he or she is signing, and to bind and obligate such party with respect to all 
provisions contained in this Agreement. 

IN WITNESS WHEREOF, the Pa11ies hereto have made and executed this Agreement 
on the date,first above written. 

FORSBBC 

~;:-,--,-
Robert W. Runcie, Superintendent of Schools 

Agreemwl wilh Advance Recreational Conc:epts, U.C 
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THE SCHOOL BOARD OF BROWARD 
COUNTY, FLORIDA 

By~ov "~ 

Approved as to Fonn and Legal Content: 



FOR VENDOR 

(Corpuratz Seal) 

ADVANCE RECREATIONAL CONCEPTS, LLC 

ATTEST: 

. 
;J/2_ 

By ______ _L~ __ ' __________ _ 

, Secretary 

c::t'-r~ 
Witness ( 

C1 Q.!M 0-< a C o 1'\ "-"" 
Witness 

\ 
STATE OF ,\)'\:-x..___ 
COUNTY ~~'K:.0c,v.~ 
('\_ The foregoing instrument was acknowledged before me this .-:L\L ___ day of 
~~\\v...· ,20\'i by t,,1, .. ,,.,, c ..... ci'l?vlr! of 

'i;S,l ' Name of Person 

'\. C , on behalfofthe corporation/agency. 
Name of Corporation or Agency 

He/She is personally known to me or produced---------------- as 
tdent[fication and did/did not first take an Oath. Type of Identification 

My Commission Expires: cl\\'(c c~· .=: .. .-/:::::Jlfl:.,;c"'~';-'Q~~'f------

.J><i'-~~ .. ~ Notary Putllic State of Flor>da 
(SEAL :' .\.iJ '! Tamara L O:tiz 

'( '.l :lf->: i§ My Commi:\Slon FF 15327l 
j "<~ofi\..o'f' Expirea091091201B 

.~ ........ """ .... " 
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THE SCHOOL BOARD OF BROW ARD COUNTY, FLORIDA 
(hereinafter referred to as "SBBC"), 

a body corporate and political subdivision of the State of Florida, 
whose principal place of business is 

600 Southeast Third Avenue, Fort Lauderdale, Florida 33301 

and 

CREATIVE SHADE SOLUTIONS, INC. 
(hereinafter referred to as "VENDOR"), 

whose principal place ofbusiness is 
719 Wesley Avenue 

Tarpon Springs, FL 34689 

WHEREAS, SBBC desires to obtain goods and services of VENDOR to provide 
playground equipment; and 

WHEREAS, SBBC desires to utilize an existing contract between St. Johns County School 
District (the "SJCSD"), dated May 8, 2018, and awarded pursuant to ITB 2018-04 Playground 
Equipment, Surfacing, Shade Structure and Installation as permitted by. Rule 6A.I.012(6), Florida 
Administrative Code and School Board Policy; and 

WHEREAS, VENDOR and SBBC desire to enter into this Agreement for the use of the 
contract for Playground Equipment, Surfacing, Shade Structure and Installation by and between 
the SJCSD and VENDOR. 

NOW, THEREFORE, in consideration of the premises and of the mutual covenants 
contained herein and other good and valuable consideration, the receipt and sufficiency of which 
is hereby acknowledged, the Parties hereby agree as follows: 

ARTICLE 1- RECITALS 

1.01 Recitals. The parties agree that the foregoing recitals are true and correct and 
that such recitals arc incorporated herein by reference. 

ARTICLE 2- SPECIAL CONDITIONS 

2.01 Term of Agreement. Unless terminated earlier pursuant to Section 3.05 of this 
Agreement, the term of this Agreement shall be from August 1, 2018 to June 30,2019. The term 
of the Agreement may, by mutual agreement, be extended for two additional one-year periods and, 
if needed, 180 days beyond the expiration date of the renewal period. SBBC's Procurement & 
Warehousing Services Department, will, if considering renewing, request a letter consenting to 
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renewal from VENDOR, prior to the end of the term Any renewal period shall be approved by 
an Amendment to this Agreement executed by both parties. 

2.02 Priority of Documents. The Contract Documents of this Agreement consist of 
the following documents. In the event of a conflict between documents, the priority of the 
documents shall be as follows: 

First: This Agreement, 

Second: St. Johns County School District Contract of Award Agreement (the 
"SJCSD Contract"), 

Third: 

Fourth: 

Addendum No. 1, 

ITB 2018-04 Playground Equipment, Surfacing, Shade Structure and 
Installation (the "ITB"), 

Fifth: Response to the ITB 2018-04 by VENDOR (the "Response to ITB"). 

2.02.01 Any and all references to the "St. Johns County School District" shall be 
replaced with "The School Board of Broward County, Florida" in the 
attached SJCSD Contract, Addendum No. 1, the ITB and the Response 
to ITB. 

2.02.02 Any and all references to policies of St. Johns County School District 
shall be replaced with references to the corresponding and applicable 
policies of SBBC in all instances where so noted in the attached SJCSD 
Contract, Addendum No. 1, the ITB and the Response to ITB. NOTE: 
It is the responsibility of the VENDOR to request and obtain copies 
of all such policies of the SBBC. 

2.03 Services. Vendor shall provide SBBC goods and services, in accordance with the 
terms, conditions, and specifications oflTB 2018-04 awarded to VENDOR by the SJCSD. Goods 
and services includes the purchase and/or installation of playground equipment at various SBBC 
schoo !locations. 

VENDOR shall not proceed with any work until such time as it receives a fully executed 
Purchase Order from the SBBC, which shall specifically identify the quantity of materials and/or 
work to be provided and/or performed, the location for material delivery or work, the time for 
provision of such materials and/or work, and the total cost of such materials and/or work. 

The materials and/or work identified in the Purchase Order, as well as the place of delivery 
or performance of such work, shall supersede and replace any such references in the attached 
SJCSD Contract, Addendum No. 1, the ITB and the Response to ITB. 

2.04 Pricing. SBBC shall pay VENDOR for goods and services rendered under this 
Agreement in accordance with VENDOR's response to ITB 2018-04, Attachment Band the 
terms, conditions, and specification of ITB 2018-04 awarded by the SJCSD to VENDOR, 
Attachment C, Contract of Award Agreement. 
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VENDOR may offer SBBC a special educational discount for pricing and reduce the cost 
of purchases during the contract tenn. VENDOR may invoice SBBC at a lower price than the 
original bid price submitted in ITB 2018-04. SBBC may negotiate pricing with VENDOR to 
receive the best offer. 

2.05 Pavmcnt. SBBC shall pay VENDOR for goods and services as set forth in a fully­
executed Purchase Order, and in accordance with the terms, conditions, and specification ofiTB 
2018-04 awarded to VENDOR by the SJCSD. Attachment C 

2.06 Invoices: Delivery copies, packing slips and invoices to SBBC MUST include the 
following to permit SBBC to verifY prices with this contract and expedite the use of material 
Invoices shall be mailed to Physical Plant Operations, 3810 N. W. lOth Avenue, Fort Lauderdale, 
Florida 33309. However, if the Purchase Order relates to the School Choice Enhancement 
Program, invoices shall be mailed to The Office of Facilities and Construction Management, 3775 
SW J6ili Street, Fort Lauderdale, FL 33312. 

A. Purchase Order number 
B. Complete description of the items 
C. Itemized list prices 
D. Total dollar amount shall be net 

2.07 Inspection of VENDOR's Records by SBBC. VENDOR shall establish and 
maintain books, records and documents (including electronic storage media) sufficient to reflect 
all income and expenditures of funds provided by SBBC under this Agreement. All VENDOR's 
Records, regardless of the form in which they are kept, shall be open to inspection and subject to 
audit, inspection, examination, evaluation and/or reproduction, during normal working hours, by 
SBBC's agent or its authorized representative to permit SBBC to evaluate, analyze and verify the 
satisfactory performance of the terms and conditions of this Agreement and to evaluate, analyze 
and verify any and all invoices, billings, payments and/or claims submitted by VENDOR or any 
of VENDOR's payees pursuant to this Agreement. VENDOR's Records subject to examination 
shalt include, without limitation, those records necessary to evaluate and verify direct and indirect 
costs (including overhead allocations) as they may apply to costs associated with this Agreement. 
VENDOR's Records subject to this section shall include any and all documents pertinent to the 
evaluation, analysis, verification and reconciliation of any and all expenditures under thi..<> 
Agreement without regard to funding sources. 

(a) VENDOR's Records Defined. For the purposes ofthis Agreement, the term 
"VENDOR's Records'' shall include, without limitation, accounting records, payroll time sheets, 
cancelled payroll checks, W-2 forms, written policies and procedures, computer records, disks and 
software, videos, photographs, executed subcontracts, subcontract files (including proposals of 
successful and unsuccessful bidders), original estimates, estimating worksheets, correspondence, 
change order files (including sufficient supporting documentation and documentation covering 
negotiated settlements), and any other supporting documents that would substantiate, reconcile or 
refute any charges and/or expenditures related to this Agreement. 

(b) Duration of Right to Inspect. For the purpose of such audits, inspections, 
examinations, evaluations and/or reproductions, SBBC's agent or authorized representative shall 
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have access to VENDOR's Records from the effective date of this Agreement, for the duration of 
the term of this Agreement, and until the later of five (5) years after the termination of this 
Agreement or five (5) years after the date offmal payment by SBBC to VENDOR pursuant to this 
Agreement. 

(c) Notice of Inspection. SBBC's agent or its authorized representative shall 
provide VENDOR reasonable advance notice (not to exceed two (2) weeks) of any intended audit, 
inspection, examination, evaluation and or reproduction. 

(d) Audit Site Conditions. SBBC's agent or its authorized representative shall 
have access to VENDOR's facilities and to any and all records related to this Agreement and shall 
be provided adequate and appropriate work space in order to exercise the rights permitted under 
this section. 

(e) Failure to Permit Inspection. Failure by VENDOR to permit audit, 
inspection, examination, evaluation and/or reproduction as permitted under this Section shall 
constitute grounds for termination of this Agreement by SBBC for cause and shall be grounds for 
the denial of some or all of any VENDOR's claims for payment by SBBC. 

(f) Overcharges and Unauthorized Charges. If an audit conducted in 
accordance with this Section discloses overcharges or unauthorized charges to SBBC by 
VENDOR in excess of two percent (2%) of the total billings under this Agreement, the actual cost 
of SBBC's audit shall be paid by VENDOR. If the audit discloses billings or charges to which 
Insert Name is not contractually entitled, VENDOR shall pay said sum to SBBC within twenty 
(20) days of receipt of written demand under otherwise agreed to in writing by both parties. 

(g) Inspection of Subcontractor)s Records. VENDOR shall require any and all 
subcontractors, insurance agents and material suppliers (hereafter referred to as "Payees") 
providing services or goods with regard to this Agreement to comply with the requirements of this 
section by insertion of such requirements in any written subcontract. Failure by VENDOR to 
include such requirements in any subcontract shall constitute grounds for termination of this 
Agreement by SBBC for cause and shall be grounds for the exclusion of some or all of any Payee's 
costs from amounts payable by SBBC to VENDOR pursuant to this Agreement and such excluded 
costs shall become the liability of VENDOR. 

(h) Inspector General Audits. VENDOR shall comply and cooperate 
immediately with any inspections, reviews, investigations, or audits deemed necessary by the 
Florida Office of the Inspector General or by any other state or federal officials. 

2.08 Notice. When any of the parties desire to give notice to the other, such notice must 
be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it is intended at 
the place last specified; the place for giving notice shall remain such until it is changed by written 
notice in compliance with the provisions ofthis paragraph. For the present, the Parties designate 
the following as the respective places for giving notice: 

ToSBBC: 
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With a Copy to: 

To VENDOR: 

Fort Lauderdale, Florida 33301 

Director, Physical Plant Operations 
The School Board ofBroward County, Florida 
3810 NW 10th Avenue 
Fort Lauderdale, FL 33309 

Werner Furstenberg~ Owner 
Creative Shade Solutions, Inc. 
719 Wesley Avenue 
Tarpon Springs, FL 34689 

2.09 Background Screening. VENDOR agrees to comply with all requirements of 
Sections 1012.32 and 1012.465, Florida Statutes, and all of its personnel who (I) are to be 
permitted access to school grounds when students are present, (2) will have direct contact with 
students, or (3) have access or control of school funds, will successfully complete the background 
screening required by the referenced statutes and meet the standards established by the statutes. 
This background screening will be conducted by SBBC in advance of VENDOR or its personnel 
providing any services under the conditions described in the previous sentence. VENDOR shall 
bear the cost of acquiring the background screening required by Section 1012.32, Florida Statutes, 
and any fee imposed by the Florida Department of Law Enforcement to maintain the fmgerprints 
provided with respect to VENDOR and its personnel. The parties agree that the failure of 
VENDOR to perform any of the duties described in this section shall constitute a material breach 
of this Agreement entitling SBBC to terminate immediately with no further responsibilities or 
duties to perform under thi.s Agreement. VENDOR agrees to indemnify and hold harmless SBBC, 
its officers and employees from any liability in the form of physical or mental injury, death or 
property damage resulting from VENDOR's failure to comply with the requirements of this 
Section or with Sections 1012.32 and 1012.465, Florida Statutes. 

ARTICLE 3- GENERAL CONDITIONS 

3.01 No Waiver of Sovereign Immunity. Nothing herein is intended to serve as 
a waiver of sovereign immunity by any agency or political subdivision to which sovereign 
immunity may be applicable or of any rights or limits to liability existing under Section 768.28, 
Florida Statutes. This section shall survive the termination of all performance or obligations under 
this Agreement and shall be fully binding until such time as any proceeding brought on account of 
this Agreement is barred by any applicable statute of limitations. 

3.02 No Third Partv Beneficiaries. The parties expressly acknowledge that it is 
not their intent to create or confer any rights or obligations in or upon any third person or entity 
under this Agreement. None of the parties intend to directly or substantially benefit a third party 
by this Agreement. The parties agree that there are no third-party beneficiaries to this Agreement 
and that no third party shall be entitled to assert a claim against any of the parties based upon this 
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of 
the State of Florida to be sued by third parties in any matter arising out of any contract. 

3.03 Independent Contractor. The parties to this agreement shall at all times be 
acting in the capacity of independent contractors and not as an officer, employee or agent of one 
another. Neither party or its respective agents, employees, subcontractors or assignees shall 
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represent to others that it has the authority to bind the other party unless specifically authorized in 
writing to do so. No right to SBBC retirement, ]eave benefits or any other benefits of SBBC 
employees shall exist as a result of the performance of any duties or responsibilities under this 
Agreement. SBBC shall not be responsible for social security, withholding taxes, contributions to 
unemployment compensation funds or insurance for the other party or the other party's officers, 
employees, agents, subcontractors or assignees. 

3.04 Equal Opportunity Provision. The parties agree that no person shall be 
subjected to discrimination because of age, race, color, disability, gender identity, gender 
expression marital status, national origin, religion, sex or sexual orientation in the performance of 
the parties' respective duties, responsibilities and obligations under thls Agreement. 

3.05 Termination. This Agreement may be canceled with or without cause by 
SBBC during the term hereof upon thirty (30) days written notice to the other parties of its desire 
to terminate this Agreement. SBBC shall have no liability for any property left on SBBC's 
property by any party to this Agreement after the termination of this Agreement. Any party 
contracting with SBBC under this Agreement agrees that any of its property placed upon SBBC's 
facilities pursuant to this Agreement shall be removed within ten (10) business days following the 
termination, conclusion or cancellation of this Agreement and that any such property remaining 
upon SBBC's facilities after that time shall be deemed to be abandoned, title to such property shall 
pass to SBBC, and SBBC may use or dispose of such property as SBBC deems fit and appropriate. 

3.06 Default. The parties agree that, in the event that either party is in default of 
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting party 
(30) days written notice to cure the default. However, in the event said default cannot be cured 
within said thirty (30) day period and the defaulting party is diligently attempting in good faith to 
cure same, the time period shall be reasonably extended to allow the defaulting party additional 
cure time. Upon the occurrence of a default that is not cured during the applicable cure period, 
this Agreement may be terminated by the non-defaulting party upon thirty (30) days notice. This 
remedy is not intended to be exclusive of any other remedy, and each and every such remedy shall 
be cumulative and shall be in addition to every other remedy now or hereafter existing at Jaw or in 
equity or by statute or otherwise. No single or partial exercise by any party of any right, power, 
or remedy hereunder shall preclude any other or future exercise thereof. Nothing in this section 
shall be construed to preclude tem1ination for convenience pursuant to Section 3.05. 

3.07 Annual Appropriation. The performance and obligations of SBBC under this 
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If 
SBBC does not allocate funds for the payment of services or products to be provided under this 
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds 
have been allocated. SBBC shall notify the other party at the earliest possible time before such 
termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC 
shall not be obligated or liable for any future payments due or any damages as a result of 
termination under this section. 

3.08 Excess Funds. Any party receiving funds paid by SBBC under this Agreement 
agrees to promptly notify SBBC of any funds erroneously received from SBBC upon the discovery 
of such erroneous payment or overpayment. Any such excess funds shall be refunded to SBBC 
with interest calculated from the date of the erroneous payment or overpayment. Interest shall be 
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calculated using the interest rate for judgments under Section 55.03, Florida Statutes, applicable 
at the time the erroneous payment or overpayment was made by SBBC. 

3.09 Public Records. Pursuant to Section 119.0701, Florida Statutes, any party 
contracting with SBBC is required to (a) keep and maintain available for public inspection any 
records that pertain to services rendered under this Agreement; (b) provide the public with access 
to public records on the same tenns and conditions that SBBC would provide such records and at 
a cost that does not exceed the cost provided in Chapter 119, Florida Statutes or as otherwise 
provided by law; (c) ensure that public records that are exempt or confidential and exempt from 
public records disclosure requirements are not disclosed except as authorized by law; and (d) meet 
all requirements for retaining public records and transfer, at no cost to SBBC, all public records in 
that party's possession upon termination of its Agreement with SBBC and destroy any duplicate 
public records that are exempt or confidential and exempt from public records disclosure 
requirements. All of such party's records stored electronically must be provided to SBBC in a 
format that is compatible with SBBC's information technology systems._ Each party shall maintain 
its own respective records and documents associated with this Agreement in accordance with the 
records retention requirements applicable to public records. Each party shall be responsible for 
compliance with any public documents request served upon it pursuant to Section 119.07, Florida 
Statutes, and any resultant award of attorney's fees for non-compliance with that law. Each party 
acknowledges that this Agreement and all attachments thereto are public records and do not 
constitute trade secrets. 

3.10 Student Records: Notwithstanding any provision to the contrary within this Agreement, 
any party contracting with SBBC under this Agreement shall fully comply with the requirements 
of Sections I 002.22 and 1002.221, Florida Statutes; FERPA, and any other state or federal law or 
regulation regarding the confidentiality of student information and records. Each such party agrees, 
for itself, its officers, employees, agents, representatives, contractors or subcontractors, to fully 
indemnify and hold harmless SBBC and its officers and employees for any violation of this section, 
including, without limitation, defending SBBC and its officers and employees against any 
complaint, administrative or judicial proceeding, payment of any penalty imposed upon SBBC, or 
payment of any and all costs, damages, judgments or losses incurred by or imposed upon SBBC 
arising out of a breach of this covenant by the party, or an officer, employee, agent, representative, 
contractor, or sub-contractor of the party to the extent that the party or an officer, employee, agent, 
representative, contractor, or sub-contractor of the party shall either intentionally or negligently 
violate the provisions ofthis section or of Sections 1002.22 and/or 1002.221, Florida Statutes. 

3.11 Comuliance with Laws. Each party shall comply with all applicable federal 
and state laws, codes, rules and regulations in performing its duties, responsibilities and obligations 
pursuant to this Agreement. 

3.12 Place of Performance. All obligations of SBBC under the terms of this 
Agreement are reasonably susceptible of being perfOrmed in Broward County. Florida and shall 
be payable and performable in Broward County, Florida. 

3.13 Governing Law and Venue. This Agreement shall be interpreted and 
construed in accordance with and governed by the laws of the State ofFlorida. Any controversies 
or legal problems arising out of this Agreement and any action involving the enforcement or 
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interpretation of any rights hereunder shall be submitted to the jurisdiction of the State courts of 
the Seventeenth Judicial Circuit ofBroward County, Florida. 

3.14 Entirety of Agreement. This document incorporates and includes all prior 
negotiations, correspondence, conversations, agreements and understandings applicable to the 
matters contained herein and the parties agree that there are no commitments, agreements or 
understandings concerning the subject matter of this Agreement that are not contained in this 
document. Accordingly, the parties agree that no deviation from the terms hereof sha1l be 
predicated upon any prior representations or agreements, whether oral or written. 

3.15 Binding Effect. This Agreement shall be binding upon and inure to the benefit of 
the parties hereto and their respective successors and assigns. 

3.16 Assignment. Neither this Agreement or any interest herein may be assigned, 
transferred or encumbered by any party without the prior written consent of the other party. There 
shall be no partial assignments of this Agreement including, without limitation, the partial 
assignment of any right to receive payments from SBBC. 

3.17 Incorooration by Reference. Exhibits attached hereto and referenced herein shall 
be deemed to be incorporated into this Agreement by reference. 

3.18 Captions. The captions, section designations, section numbers, article 
numbers, titles and headings appearing in this Agreement are inserted only as a matter of 
convenience, have no substantive meaning, and in no way define, limit, construe or describe the 
scope or intent of such articles or sections of this Agreement, nor in any way effect this Agreement 
and shall not be construed to create a conflict with the provisions of this Agreement. 

3.19 Severability. In the event that any one or more of the sections, paragraphs, 
sentences, clauses or provisions contained in this Agreement is held by a court of competent 
jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not 
affect the remaining portions of this Agreement and the same shall remain in full force and effect 
as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences, clauses 
or provisions had never been included herein. 

3.20 Preparation of Agreement. The parties acknowledge that they have sought and 
obtained whatever competent advice and counsel as was necessary for them to form a full and 
complete understanding of all rights and obligations herein and that the preparation of this 
Agreement has been their joint effort. The language agreed to herein expresses their mutual intent 
and the resulting document shall not, solely as a matter of judicial construction, be construed more 
severely against one of the parties than the other. 

3.21 Amendments. No modification, amendment, or alteration in the terms or 
conditions contained herein shall be effective unless contained in a written document prepared 
with the same or similar formality as this Agreement and executed by each party hereto. 

3.22 Waiver. The parties agree that each requirement, duty and obligation set forth 
herein is substantial and important to the formation of this Agreement and, therefore, is a material 
term hereof. Any party's failure to enforce any provision of this Agreement shall not be deemed 
a waiver of such provision or modification of this Agreement unless the waiver is in writing and 
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signed by the party waiving such provision. A written waiver shall only be effective as to the 
specific instance for which it is obtained and shall not be deemed a continuing or future waiver. 

3.23 Force Majeure. Neither party shall be obligated to perform any duty, requirement 
or obligation under this Agreement if such performance is prevented by fire, hurricane, earthquake, 
explosion, wars, sabotage, accident, flood. acts of God, strikes, or other labor disputes, riot or civil 
commotions, or by reason of any other matter or condition beyond the control of either party, and 
which cannot be overcome by reasonable diligence and without unusual expense ('•Force 
Majeure"). In no event shall a lack of funds on the part of either party be deemed Force Majeure. 

3.24 Survival. All representations and warranties made herein, indemnification 
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and audit 
of records and property, obligations to maintain the confidentiality of records, reporting 
requirements, and obligations to return public funds shall survive the termination of this 
Agreement. 

3.25 Contract Administration. SBBC has delegated authority to the Superintendent of 
Schools or hisll1er designee to take any actions necessary to implement and administer this 
Agreement. 

3.26. Liabilitv. This section shall survive the termination of all performance or 
obligations under this Agreement and shall be fully binding until such time as any proceeding 
brought on account of this Agreement is barred by any applicable statute oflimitations. 

A. By SBBC: SBBC agrees to be fully responsible up to the limits of Section 768.28, 
Florida Statutes, for its acts of negligence, or its employees' acts of negligence when acting within 
the scope of their employment and agrees to be liable for any damages resulting from said 
negligence. 

B. By VENDOR: VENDOR agrees to indemnify, bold harmless and defend SBBC, its 
agents, sctvants and employees from any and all claims, judgments, costs, and expenses including, 
but not limited to, reasonable attorney's fees, reasonable investigative and discovery costs, court 
costs and all other sums which SBBC, its agents, servants and employees may pay or become 
obligated to pay on account of any, all and every claim or demand, or assertion of liability, or any 
claim or action founded thereon, arising or alleged to have arisen out of the products, goods or 
services furnished by VENDOR, its agents, servants or employees; the equipment of VENDOR, 
its agents, servants or employees while such equipment is on premises owned or contro1led by 
SBBC; or the negligence of VENDOR or the negligence ofVENDOR' s agents when acting within 
the scope of their employment, whether such claims, judgments, costs and expenses be for 
damages, damage to property including SBBC's property, and injury or death of any person 
whether employed by VENDOR, SBBC or otherwise. 

3.27 Travel. Local travel shall not be bi11ed as a reimbursable expense. Out of county 
travel and per diem may be allowable at the sole discretion of SBBC. SBBC has delegated 
authority to the Superintendent of Schools or his/her designee to provide prior approval to 
VENDOR for any and all travel and per diem. Should any out of county travel and! or per diem be 
allowed, then it shall be billed and reimbursed in compliance with tbe current or updated School 
Board Policy 3400 and/or other relevant School Board Policies. 
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3.28 School Board Policies. VENDOR agrees to comply with all School Board Policies, 
local, state and federal laws. 

3.29 Authority. Each person signing this Agreement on behalf of either party 
individually warrants that he or she has full legal power to execute this Agreement on behalf of 
the party for whom he or she is signing, and to bind and obligate such party with respect to all 
provisions contained in this Agreement. 

IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement 
on the date fir~t~a~pve written. 

-. --'. 

" . -
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FORSBBC 

THE SCHOOL BOARD OF BROWARD 
COUNTY, FLORIDA 

Approved as to Form and Legal Content: 



(Corporate Seal) 

ATTEST: 

Creative ~ Solutions 
719 Wesley AYe 
Tarpon Springs, fl34689 

FOR VENDOR 

CREATIVE SHADE SOLUTIONS, INC. 

, Secretary 
-or-

Witness 

STATE OF f'l OYi QQ. 

COUNTY OF ?ifl€\lC<S 

The foregoing instrument was acknowledged before me this ----'-1 ,_I ~ ___ day of 
JL>Iy , 20 Ji":> by lue,,er T'-''",{.e" ber5 of 

Name of Person 
C:.v~o.hve ShD<k 'Solo-lio>'lS ::J:'ne. , on behalfofthe corporation/agency. 

Name of Corporation or Agency 

He/She is personally known to me or produced _ _,F-'=L'-</J.--..!De_L=--::::--c::---c-----as 
identification and did/did not first take an oath. Type ofldentification 

My Commission Expires: 
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AGREEMENT 

TIDS AGREEMENT is made and entered into as ofthis ~of J~J 
2018, by and between 

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA 
(hereinafter referred to as "SBBC"), 

a body corporate and political subdivision of the State of Florida, 
whose principal place of business is 

600 Southeast Third Avenue, Fort Lauderdale, Florida 33301 

and 

CUSTOM CANOPIES, INC. 
(hereinafter referred to as "VENDOR"), 

whose principal place of business is 
11815 Burke Street 

Santa Fe Springs, CA 90670 

WHEREAS, SBBC desires to obtain goods and services of VENDOR to provide 
playground equipment; and 

WHEREAS, SBBC desires to utilize an existing contract between St. Johns County School 
District (the "SJCSD"), dated May 8, 2018, and awarded pursuant to ITB 2018~04 Playground 
Equipment, Surfacing, Shade Structure and Installation as permitted by Rule 6A.l.Ol2(6), Florida 
Administrative Code and School Board Policy; and 

WHEREAS, VENDOR and SBBC desire to enter into this Agreement for the use of the 
contract for Playground Equipment, Surfacing, Shade Srructure and Installation by and between 
the SJCSD and VENDOR. 

NOW, THEREFORE, in consideration of the premises and of the mutual covenants 
contained herein and other good and valuable consideration, the receipt and sufficiency of which 
is hereby acknowledged, the Parties hereby agree as follows: 

ARTICLE I -RECITALS 

1.01 Recitals. The parties agree that the foregoing recitals are true and con·ect and 
that such recitals are incorporated herein by reference. 

ARTICLE 2- SPECIAL CONDITIONS 

2.01 Term of Agreement. Unless terminated earlier pursuant to Section 3.05 of this 
Agreement, the term of this Agreement shall be from August 1, 2018 to June 30, 2019. The tenn 
of the Agreement may, by mutual agreement, be extended for tv • .ro additional one-year periods and, 
if needed, 180 days beyond the expiration date of the renewal period. SBBC's Procurement & 
Warehousing Services Department, will, if considering renewing, request a letter consenting to 
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renewal from VENDOR, prior to the end of the term. Any renewal period shall be approved by 
an Amendment to this Agreement executed by both parties. 

2.02 Prioritv of Documents. The Contract Documents of this Agreement consist of 
the following documents. In the event of a conflict between documents, the priority of the 
documents shall be as follows: 

First: This Agreement, 

Second: St. Johns County School District Contract of Award Agreement (the 
"SJCSD Contract"), 

Third: 

Fourth: 

Addendum No. 1, 

ITB 2018-04 Playground Equipment, Surfacing, Shade Structure and 
Installation (the "ITB"), 

Fifth: Response to the ITB 2018-04 by VENDOR (the "Response to ITB"). 

2.02.01 Any and all references to the "St. Johns County School District" shall be 
replaced with "The School Board of Broward County, Florida" in the 
attached SJCSD Contract, Addendum No. 1, the ITB and the Response 
to ITB. 

2.02.02 Any and all references to policies of St. Johns County School District 
shall be replaced with references to the corresponding and applicable 
policies of SBBC in all instances where so noted in the attached SJCSD 
Contract, Addendum No. 1, the ITB and the Response to ITB. NOTE: 
It is the responsibility of the VENDOR to request and obtain copies 
of all such policies of the SBBC. 

2.03 Senrices. Vendor shall provide SBBC goods and services, in accordance with the 
terms, conditions, and specifications ofiTB 2018-04 awarded to VENDOR by the SJCSD. Goods 
and services includes the purchase and/or installation of playground equipment at various SBBC 
school locations. 

VENDOR shall not proceed with any work until such time as it receives a fully executed 
Purchase Order from the SBBC, which shall specifically identify the quantity of materials and/or 
work to be provided and/or performed, the location for material delivery or work, the time for 
provision of such materials and/or work, and the total cost of such materials and/or work. 

The materials and/or work identified in the Purchase Order, as well as the place of delivery 
or performance of such work, shall supersede and replace any such references in the attached 
SJCSD Contract, Addendum No. 1, the ITB and the Response to ITB. 

2.04 Pricing. SBBC shall pay VENDOR for goods and services rendered under this 
Agreement in accordance with VENDOR's response to ITB 2018~04, Attachment Band the 
tenns, conditions, and specification of ITB 2018~04 awarded by the SJCSD to VENDOR, 
Attachment C, Contract of Award Agreement. 
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VENDOR may offer SBBC a special educational discount for pricing and reduce the cost 
of purchases during the contract term. VENDOR may invoice SBBC at a lower price than the 
original bid price submitted in ITB 2018-04. SBBC may negotiate pricing with VENDOR to 
receive the best offer. 

2.05 Pavment. SBBC shall pay VENDOR for goods and services as set forth in a fuUy­
executed Purchase Order, and in accordance with the terms, conditions, and specification ofiTB 
2018-04 awarded to VENDOR by the SJCSD. Attachment C 

2.06 Invoices: Delivery copies, packing slips and invoices to SBBC MUST include the 
following to permit SBBC to verify prices with this contract and expedite the use of material. 
Invoices shall be mailed to Physical Plant Operations, 3810 N. W. lOth Avenue, Fort Lauderdale, 
Florida 33309. However, if the Purchase Order relates to the School Choice Enhancement 
Program, invoices shall be mailed to The Office ofFacilities and Construction Management, 3775 
SW 16th Street, Fort Lauderdale, FL 33312. 

A. Purchase Order number 
B. Complete description of the items 
C. Itemized list prices 
D. Total dollar amount shall be net 

2.07 Inspection ofVENDOR's Records bv SBBC. VENDOR shall establish and 
maintain books, records and documents (including electronic storage media) sufficient to reflect 
all income and expenditures of funds provided by SBBC under this Agreement. All VENDOR's 
Records, regardless of the form in which they are kept, shall be open to inspection and subject to 
audit, inspection, examination, evaluation and/or reproduction, during normal working hours, by 
SBBC's agent or its authorized representative to permit SBBC to evaluate, analyze and verify the 
satisfactory performance of the terms and conditions of this Agreement and to evaluate, analyze 
and verify any and all invoices, billings, payments and/or claims submitted by VENDOR or any 
ofVENDOR's payees pursuant to this Agreement. VENDOR's Records subject to examination 
shall include, without limitation, those records necessary to evaluate and verify direct and indirect 
costs (including overhead allocations) as they may apply to costs associated with this Agreement. 
VENDOR's Records subject to this section shall include any and aU documents pertinent to the 
evaluation, analysis, verification and reconciliation of any and all expenditures under this 
Agreement without regard to funding sources. 

(a) VENDOR's Records Defined. For the purposes ofthis Agreement, the term 
"VENDOR's Records" shall include, without limitation, accounting records, payroll time sheets, 
cancelled payroll checks, W-2 forms, written policies and procedures, computer records, disks and 
software, videos, photographs, executed subcontracts, subcontract files (including proposals of 
successful and unsuccessful bidders), original estimates, estimating worksheets, correspondence, 
change order files (including sufficient supporting documentation and documentation covering 
negotiated settlements), and any other supporting documents that would substantiate, reconcile or 
refute any charges and/or expenditures related to this Agreement. 

(b) Duration of Right to Inspect. For the purpose of such audits, inspections, 
examinations, evaluations and/or reproductions, SBBC's agent or authorized representative shall 
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have access to VENDOR's Records from the effective date ofthis Agreement, for the duration of 
the term of this Agreement, and until the later of five (5) years after the termination of this 
Agreement or five (5) years after the date of final payment by SBBC to VENDOR pursuant to this 
Agreement. 

(c) Notice oflnspection. SBBC's agent or its authorized representative shall 
provide VENDOR reasonable advance notice (not to exceed two (2) weeks) of any intended audit, 
inspection, examination, evaluation and or reproduction. 

(d) Audit Site Conditions. SBBC's agent or its authorized representative shall 
have access to VENDOR's facilities and to any and all records related to this Agreement and shall 
be provided adequate and appropriate work space in order to exercise the rights permitted under 
this section. 

(e) Failure to Permit Jnspection. Failure by VENDOR to permit audit, 
inspection, examination, evaluation and/or reproduction as permitted under this Section shall 
constitute grounds for temtination of this Agreement by SBBC for cause and shall be grounds for 
the denial of some or ali of any VENDOR's claims for payment by SBBC. 

(f) Overcharges and Unauthorized Charges. If an audit conducted in 
accordance with this Section discloses overcharges or unauthorized charges to SBBC by 
VENDOR in excess of two percent (2%) of the total billings under this Agreement, the actual cost 
ofSBBC's audit shall be paid by VENDOR. If the audit discloses billings or charges to which 
Insert Name is not contractually entitle(~., VENDOR shall pay said sum to SBBC within twenty 
(20) days of receipt of written demand under otherwise agreed to in writing by both parties. 

(g) Inspection of Subcontractor's Records. VENDOR shall require any and all 
subcontractors, insurance agents and material suppliers (hereafter referred to as ''Payees") 
providing services or goods with regard to this Agreement to comply with the requirements of this 
section by insertion of such requirements in any written subcontract. Failure by VENDOR to 
include such requirements in any subcontract shall constitute grounds for termination of this 
Agreement by SBBC for cause and shall be grounds for the exclusion of some or all of any Payee's 
costs fi·om amounts payable by SBBC to VENDOR pursuant to this Agreement and such excluded 
costs shall become the liability of VENDOR. 

(h) Inspector General Audits. VENDOR shall comply and cooperate 
immediately with any inspections, reviews, investigations, or audits deemed necessary by the 
Florida Office of the Inspector General or by any other state or federal officials. 

2.08 Notice. When any of the parties desire to give notice to the other, such notice must 
be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it is intended at 
the place last specified; the place for giving notice shall remain such until it is changed by written 
notice in compliance with the provisions of this paragraph. For the present, the Parties designate 
the following as the respective places for giving notice: 

ToSBBC: 
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With a Copy to: 

To VENDOR: 

Fort Lauderdale, Florida 33301 

Director, Physical Plant Operations 
The School Board ofBroward County, Florida 
3810 NW 101h Avenue 
Fort Lauderdale, FL 33309 

Chris Smith 
Custom Canopies~ Inc. 
11815 Burke Street 
Santa Fe Springs, CA 90670 

2.09 Background Screening. VENDOR agrees to comply with all requirements of 
Sections 1012.32 and 1012.465, Florida Statutes, and all of its personnel who (I) are to be 
permitted access to school grounds when students are present, (2) will have direct contact with 
students, or (3) have access or control of school funds, will successfully complete the background 
screening required by the referenced statutes and meet the standards established by the statutes. 
This background screening will be conducted by SBBC in advance of VENDOR or its personnel 
providing any services under the conditions described in the previous sentence. VENDOR shall 
bear the cost of acquiring the background screening required by Section 1012.32, Florida Statutes, 
and any fee imposed by the Florida Department of Law Enforcement to maintain the fingerprints 
provided with respect to VENDOR and its personneL The parties agree that the failure of 
VENDOR to perform any of the duties described in this section shall constitute a material breach 
of this Agreement entitling SBBC to terminate immediately with no further responsibilities or 
duties to perform under this Agreement. VENDOR agrees to indemnify and hold harmless SBBC, 
its officers and employees from any liability in the form of physical or mental injury, death or 
property damage resulting from VENDOR's failure to comply with the requirements of this 
Section or with Sections 1012.32 and 1012.465, Florida Statutes. 

ARTICLE 3- GENERAL CONDITIONS 

3.01 No Waiver of Sovereign Immunitv. Nothing herein is intended to serve as 
a waiver of sovereign immunity by any agency or political subdivision to which sovereign 
immunity may be applicable or of any rights or limits to liability existing under Section 768.28, 
Florida Statutes. This section shall survive the termination of all performance or obligations under 
this Agreement and shall be fully binding until such time as any proceeding brought on account of 
this Agreement is barred by any applicable statute of! imitations. 

3.02 No Third Partv Beneficiaries. The parties expressly acknowledge that it is 
not their intent to create or confer any rights or obligations in or upon any third person or entity 
under this Agreement None of the parties intend to directly or substantially benefit a third party 
by this Agreement. The parties agree that there are no third-party beneficiaries to this Agreement 
and that no third party shall be entitled to assert a claim against any of the parties based upon this 
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of 
the State of Florida to be sued by third parties in any matter arising out of any contract 

3.03 Independent Contractor. The parties to this agreement shall at all times be 
acting in the capacity of independent contractors and not as an officer, employee or agent of one 
another. Neither party or its respective agents, employees, subcontractors or assignees shall 
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represent to others that it has the authority to bind the other party unless specifically authorized in 
writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC 
employees shall exist as a result of the performance of any duties or responsibilities under this 
Agreement. SBBC shall not be responsible for social security, withholding taxes, contributions to 
unemployment compensation funds or insurance for the other party or the other party's officers, 
employees, agents, subcontractors or assignees. 

3.04 Equal Opportunity Provision. The parties agree that no person shall be 
subjected to discrimination because of age, race, color, disability, gender identity, gender 
expression marital status, national origin, religion, sex or sexual orientation in the performance of 
the parties' respective duties, responsibilities and obligations under this Agreement. 

3.05 Termination. This Agreement may be canceled with or without cause by 
SBBC during the term hereof upon thirty (30) days written notice to the other parties of its desire 
to terminate this Agreement. SBBC shall have no liability for any property left on SBBC's 
property by any party to this Agreement after the termination of this Agreement Any party 
contracting with SBBC under this Agreement agrees that any of its property placed upon SBBC's 
facilities pursuant to this Agreement shall be removed within ten (I 0) business days fo11owing the 
termination, conclusion or cancellation of this Agreement and that any such property remaining 
upon SBBC's facilities after that time shall be deemed to be abandoned, title to such property shall 
pass to SBBC, and SBBC may use or dispose of such property as SBBC deems fit and appropriate. 

3.06 Default. The parties agree that, in the event that either party is in default of 
its obligations under this Agreement, the non~defaulting party shall provide to the defaulting party 
(30) days written notice to cure the default. However, in the event said default cannot be cured 
within said thirty (30) day period and. the defaulting party is diligently attempting in good faith to 
cure same, the time period shall be reasonably extended to allow the defaulting party additional 
cure time. Upon the occurrence of a default that is not cured during the applicable cure period, 
this Agreement may be terminated by the non~defaulting party upon thirty (30) days notice. This 
remedy is not intended to be exclusive of any other remedy, and each and every such remedy shall 
be cumulative and shall be in addition to every other remedy now or hereafter existing at Jaw or in 
equity or by statute or otherwise. No single or partial exercise by any party of any right, power, 
or remedy hereunder shall preclude any other or future exercise thereof Nothing in this section 
shall be construed to preclude termination for convenience pursuant to Section 3.05. 

3.07 Annual Appropriation. The performance and obligations of SBBC under tl1is 
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If 
SBBC does not allocate funds for the payment of services or products to be provided under this 
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds 
have been allocated. SBBC shall notify the other party at the earliest possible time before such 
termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC 
shall not be obligated or liable for any future payments due or any damages as a result of 
tennination under this section. 

3.08 Excess Funds. Any party receiving funds paid by SBBC under this Agreement 
agrees to promptly notify SBBC of any funds erroneously received from SBBC upon the discovery 
of such erroneous payment or overpayment. Any such excess funds shall be refunded to SBBC 
with interest calculated from the date of the erroneous payment or overpayment. Interest shall be 
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calculated using the interest rate for judgments under Section 55.03, Florida Statutes, applicable 
at the time the erroneous payment or overpayment was made by SBBC. 

3.09 Public Records. Pursuant to Section 119.0701, Florida Statutes, any party 
contracting with SBBC is required to (a) keep and maintain available for public inspection any 
records that pertain to services rendered under this Agreement; (b) provide the public with access 
to public records on the same terms and conditions that SBBC would provide such records and at 
a cost that does not exceed the cost provided in Chapter 119, Florida Statutes or as otherwise 
provided by law; (c) ensure that public records that are exempt or confidential and exempt from 
public records disclosure requirements are not disclosed except as authorized by Jaw; and (d) meet 
all requirements for retaining public records and transfer, at no cost to SBBC, all public records in 
that party's possession upon termination of its Agreement with SBBC and destroy any duplicate 
public records that are exempt or confidential and exempt from public records disclosure 
requirements. All of such party's records stored electronically must be provided to SBBC in a 
format that is compatible with SBBC's information technology systems.~ Each party shaH maintain 
its own respective records and documents associated with this Agreement in accordance with the 
records retention requirements applicable to public records. Each party shall be responsible for 
compliance with any public docwnents request served upon it pursuant to Section 119.07, Florida 
Statutes, and any resultant award of attorney's fees for non-compliance with that law. Each party 
aclrnowledges that this Agreement and all attachments thereto are public records and do not 
constitute trade secrets. 

3.10 Student Records: Notwithstanding any provision to the contrary within this Agreement, 
any party contracting with SBBC under this Agreement shall fully comply with the requirements 
of Sections I 002,22 and 1002.221, Florida Statutes; FERPA, and any other state or federal law or 
regulation regarding the confidentiality of student information and records. Each such party agrees, 
for itself, its officers, employees, agents, representatives, contractors or subcontractors, to fully 
indemnify and hold harmless SBBC and its officers and employees for any violation of this section, 
including, without limitation, defending SBBC and its officers and employees against any 
complaint, administrative or judicial proceeding, payment of any penalty imposed upon SBBC, or 
payment of any and aU costs, damages, judgments or losses incurred by or imposed upon SBBC 
arising out of a breach of this covenant by the party, or an officer, employee, agent, representative, 
contractor, or sub-contractor of the party to the extent that the party or an officer, employee, agent, 
representative, contractor, or sub-contractor of the party shall either intentionally or negligently 
violate the provisions of this section or of Sections I 002.22 and/or 1002.221, Florida Statutes. 

3.11 Compliance with Laws. Each party shall comply with all applicable federal 
and state laws, codes, rules and regulations in performing its duties, responsibilities and obligations 
pursuant to this Agreement. 

3.12 Place of Performance. All obligations of SBBC under the tenus of this 
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall 
be payable and performable in Broward County, Florida. 

3.13 Governing Law and Venue. This Agreement shall be interpreted and 
construed in accordance with and governed by the laws of the State of Florida. Any controversies 
or legal problems arising out of this Agreement and any action involving the enforcement or 
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interpretation of any rights hereunder shall be submitted to the jurisdiction of the State courts of 
the Seventeenth Judicial Circuit ofBroward County, Florida. 

3.14 Entiretv of Agreement. This document incorporates and includes all prior 
negotiations, correspondence, conversations, agreements and understandings applicable to the 
matters contained herein and the parties agree that there are no commitments, agreements or 
understandings concerning the subject matter of this Agreement that are not contained in this 
document. Accordingly, the parties agree that no deviation from the tenns hereof shall be 
predicated upon any prior representations or agreements, whether oral or written. 

3.15 Binding Effect. This Agreement shall be binding upon and inure to the benefit of 
the parties hereto and their respective successors and assigns. 

3.16 Assignment. Neither this Agreement or any interest herein may be assigned, 
transferred or encumbered by any party without the prior written consent of the other party. There 
shall be no partial assignments of this Agreement including, without limitation, the partial 
assignment of any right to receive payments from SBBC. 

3.17 Incorporation by Reference. Exhibits attached hereto and referenced herein shall 
be deemed to be incorporated into this Agreement by reference. 

3.18 Captions. The captions, section designations, section numbers, article 
numbers, titles and headings appearing in this Agreement arc inserted only as a matter of 
convenience, have no substantive meaning, and in no way define, limit, construe or describe the 
scope or intent of such articles or sections of this Agreement, nor in any way effect this Agreement 
and shall not be construed to create a conflict with the provisions of this Agreement. 

3.19 Severability. In the event that any one or more of the sections, paragraphs, 
sentences, clauses or provisions contained in this Agreement is held by a court of competent 
jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not 
affect the remaining portions of this Agreement and the same shall remain in full force and effect 
as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences, clauses 
or provisions had never been included herein. 

3.20 Preparation of Agreement. The parties acknowledge that they have sought and 
obtained whatever competent advice and counsel as was necessary for them to form a full and 
complete understanding of all rights and obligations herein and that the preparation of this 
Agreement has been their joint effort. The language agreed to herein expresses their mutual intent 
and the resulting document shall not, solely as a matter of judicial construction, be construed more 
severely against one of the parties than the other. 

3.21 Amendments. No modification, amendment, or alteration in the terms or 
conditions contained herein shall be effective unless contained in a written document prepared 
with the same or similar formality as this Agreement and executed by each party hereto. 

3.22 Waiver. The parties agree that each requirement, duty and obligation set forth 
herein is substantial and important to the fonnation of this Agreement and, therefore, is a material 
term hereof. Any party's failure to enforce any provision of this Agreement shall not be deemed 
a waiver of such provision or modification of this Agreement unless the waiver is in writing and 
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signed by the party waiving such provision. A written waiver shall only be effective as to the 
specific instance for which it is obtained and shall not be deemed a continuing or future waiver. 

3.23 Force Majeure. Neither party shall be obligated to perform any duty, requirement 
or obligation under this Agreement if such performance is prevented by fke, hurricane, earthquake, 
explosion, wars, sabotage, accident, flood, acts of God, strikes, or other labor disputes, riot or civil 
commotions, or by reason of any other matter or condition beyond the control of either party, and 
which cannot be overcome by reasonable diligence and without unusual expense ("Force 
Majeure"). In no event shall a lack of funds on the part of either party be deemed Force Majeure. 

3.24 Survival. All representations and warranties made herein, indemnification 
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and audit 
of records and property, obligations to maintain the confidentiality of records, reporting 
requirements, and obligations to return public funds shall survive the tennination of this 
Agreement. 

3.25 Contract Administration. SBBC has delegated authority to the Superintendent of 
Schools or his/hef designee to take any actions necessary to implement and administer this 
Agreement. 

3.26. Liability. This section shall survive the termination of all performance or 
obligations under this Agreement and shall be fully binding until such time as any proceeding 
brought on account of this Agreement is barred by any applicable statute of limitations. 

A. By SBBC: SBBC agrees to be fully responsible up to the limits of Section 768.28, 
Florida Statutes, for its acts of negligence, or its employees' acts of negligence when acting within 
the scope of their employment and agrees to be liable for any damages resulting from said 
negligence. 

B. By VENDOR: VENDOR agrees to indemnify, hold harmless and defend SBBC, its 
agents, servants and employees from any and all claims, judgments, costs, and expenses including, 
but not limited to, reasonable attorney's fees, reasonable investigative and discovery costs, court 
costs and all other sums which SBBC, its agents, servants and employees may pay or become 
obligated to pay on account of any, all and every claim or demand, or assertion of liability, or any 
claim or action founded thereon, arising or alleged to have arisen out of the products, goods or 
services furnished by VENDOR, its agents, servants or employees; the equipment of VENDOR, 
its agents, servants or employees while such equipment is on premises owned or controlled by 
SBBC; or the negligence ofVENDOR or the negligence ofVENDOR's agents when acting within 
the scope of their employment, whether such claims, judgments, costs and expenses be for 
damages, damage to property including SBBC's property, and injury or death of any person 
whether employed by VENDOR, SBBC or otherwise. 

3.27 TraveL Local travel shall not be billed as a reimbursable expense. Out of county 
travel and per diem may be allowable at the sole discretion of SBBC. SBBC has delegated 
authority to the Superintendent of Schools or his/her designee to provide prior approval to 
VENDOR for any and all travel and per diem. Should any out of county travel and/or per diem be 
allowed, then it shall be billed and reimbursed in compliance with the current or updated School 
Board Policy 3400 and/or other relevant School Board Policies. 
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3.28 School Board Policies. VENDOR agrees to comply with all School Board Policies, 
local, state and federal laws. 

3.29 Authoritv. Each person signing this Agreement on behalf of either party 
individually warrants that he or she has full legal power to execute this Agreement on behalf of 
the party for whom he or she is signing, and to bind and obligate such party with respect to all 
provisions contained in this Agreement. 

IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement 
on the date :fit:st_above written. 

(C~rporate Sea\) 
', ' ;'' "'> ' 

,, ,) 
:· '. 

~ 

FORSBBC 

THE SCHOOL BOARD OF BROWARD 
COUNTY, FLORIDA 

Approved as to Form and Legal Content: 
Robert W. Runcie, Superintendent of Schools 
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FOR VENDOR 

(Corporate Seal) 

CUSTOM CANOPIES, INC. 

ATTEST: Laurd s"',:;" 

, Secretary 
-or-

Witness 

WitnesS 

STATEOF CC/,{:fofl"illtD1 
coUNTY oF Lo 'S Ar:;e/(Jf 

The foregoing instrum? was acknowledged before me this // day of 

~ , 201 by l-!eaAb, c lkn«- Ad·, lu of 
Name of Person 

.5b-..k_ t:> (:'_ ~L }laP:......., ~u\, l.'c , on behalf of the corporation/agency. 
Name of Corporation orf\gency 

He/She is personally knovm to me or produced FL lX_ as 
identification and did/did not frrst take an oath. Type of Identification 

My Commission Expires: 

(SEAL) 
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AGREEMENT 

THIS AGREEMENT is made and entered into as of this c))'/fiy of_~"'=''-"J)"''"',~'"+-~ 
2018, by and between 1 

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA 
(hereinafter referred to as "SBBC"), 

a body corporate and political subdivision of the State of Florida, 
whose principal place ofbusiness is 

600 Southeast Third A venue, Fort Lauderdale, Florida 3330 I 

and 

PLAY CORE WISCONSIN, INC. DBA GAMETIME 
(hereinafter referred to as "VENDOR"), 

whose principal place of business is 
PO BOX 520700 

Longwood, FL 32752 

WHEREAS, SBBC desires to obtain goods and services of VENDOR to provide 
playground equipment; and 

WHEREAS, SBBC desires to utilize an existing contract between St Johns County School 
District (the "SJCSD"), dated May 8, 2018, and awarded pursuant to ITB 2018-04 Playground 
Equipment, Surfacing, Shade Structure and Installation as permitted by Rule 6Al.OI2(6), Florida 
Administrative Code and School Board Policy; and 

WHEREAS, VENDOR and SBBC desire to enter into this Agreement for the use of the 
contract for Playground Equipment, Surfacing, Shade Structure and Installation by and between 
the SJCSD and VENDOR 

NOW, THEREFORE, in consideration of the premises and of the mutual covenants 
contained herein and other good and valuable consideration, the receipt and sufficiency of which 
is hereby acknowledged, the Parties hereby agree as follows: 

ARTICLE 1- RECITALS 

1.01 Recitals. The parties agree that the foregoing recitals are true and correct and 
that such recitals are incorporated herein by reference. 

ARTICLE 2 SPECIAL CONDITIONS 

2.01 Term of Agreement. Unless terminated earlier pursuant to Section 3.05 of this 
Agreement, the term of this Agreement shall be from August 1, 2018 to June 30,2019. The term 
of the Agreement may, by mutual agreement, be extended for two additional one-year periods and, 
if needed, 180 days beyond the expiration date of the renewal period. SBBC's Procurement & 
Warehousing Services Department, will, if considering renewing, request a letter consenting to 
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renewal from VENDOR, prior to the end of the term. Any renewal period shall be approved by 
an Amendment to this Agreement executed by both parties. 

2.02 Priority of Documents. The Contract Documents of this Agreement consist of 
the following documents. In the event of a conflict between documents, the priority of the 
documents shall be as follows: 

First: This Agreement, 

Second: St. Johns County School District Contract of Award Agreement (the 
"SJCSD Contract"), 

Third: 

Fourth: 

Addendum No. I, 

ITB 2018~04 Playground Equipment, Surfacing, Shade Structure and 
Installation (the "ITB"), 

Fifth: Response to the ITB 2018-04 by VENDOR (the "Response to ITB"). 

2.02.01 Any and all references to the "St. Johns County School District" shall be 
replaced with "The School Board of Broward County, Florida" in the 
attached SJCSD Contract, Addendum No. 1, the ITB and the Response 
to ITB. 

2.02.02 Any and all references to policies of St. Johns County School District 
shall be replaced with references to the corresponding and applicable 
policies ofSBBC in all instances where so noted in the attached SJCSD 
Contract, Addendum No. 1, the ITB and the Response to ITB. NOTE: 
It is the responsibility of the VENDOR to request and obtain copies 
of all such policies of the SBBC. 

2.03 Services. Vendor shall provide SBBC goods and services, in accordance with the 
terms, conditions, and specifications ofiTB 2018-04 awarded to VENDOR by the SJCSD. Goods 
and services includes the purchase and/or installation of playground equipment at various SBBC 
school locations. 

VENDOR shall not proceed with any work until such time as it receives a fully executed 
Purchase Order from the SBBC, which shall specifically identify the quantity of materials and/or 
work to be provided and/or perfonned, the location for material delivery or work, the time for 
provision of such materials and/or work, and the total cost of such materials and/or work. 

The materials and/or work identified in the Purchase Order, as well as the place of delivery 
or performance of such work. shall supersede and replace any such references in the attached 
SJCSD Contract, Addendum No. 1, the ITB and the Response to ITB. 

2.04 Pricing. SBBC shall pay VENDOR for goods and services rendered under this 
Agreement in accordance with VENDOR's response to ITB 2018-04, Attachment Band the 
terms, conditions, and specification of ITB 2018-04 awarded by the SJCSD to VENDOR, 
Attachment C, Contract of Award Agreement. 
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VENDOR may offer SBBC a special educational discount for pricing and reduce the cost 
of purchases during the contract tenn. VENDOR may invoice SBBC at a lower price than the 
original bid price submitted in ITB 2018-04. SBBC may negotiate pricing with VENDOR to 
receive the best offer. 

2.05 Pavment. SBBC shall pay VENDOR for goods and services as set forth in a fully­
executed Purchase Order, and in accordance with the terms, conditions, and specification oflTB 
2018-04 awarded to VENDOR by the SJCSD. Attachment C 

2.06 Invoices: Delivery copies, packing slips and invoices to SBBC MUST include the 
following to pennit SBBC to verify prices with this contract and expedite the use of material. 
Invoices shall be mailed to Physical Plant Operations, 3810 N. W. 1Oth A venue, Fort Lauderdale, 
Florida 33309. However, if the Purchase Order relates to the School Choice Enhancement 
Program, invoices shall be mailed to The Office of Facilities and Construction Management, 3775 
SW J6ili Street, Fort Lauderdale, FL 33312. 

A Purchase Order number 
B. Complete description of the items 
C. Itemized list prices 
D. Total dollar amount shall be net 

2.07 Inspection of VENDOR's Records by SBBC. VENDOR shall establish and 
maintain books, records and documents (including electronic storage media) sufficient to reflect 
all income and expenditures of funds provided by SBBC under this Agreement. All VENDOR's 
Records, regardless of the form in which they are kept, shall be open to inspection and subject to 
audit, inspection, examination, evaluation and/or reproduction, during normal working hours, by 
SBBC's agent or its authorized representative to permit SBBC to evaluate, analyze and verify the 
satisfactory performance of the terms and conditions of this Agreement and to evaluate, analyze 
and verify any and all invoices, billings, payments and/or claims submitted by VENDOR or any 
ofVENDOR's payees pursuant to this Agreement. VENDOR's Records subject to examination 
shall include, without limitation, those records necessary to evaluate and verify direct and indirect 
costs (including overhead allocations) as they may apply to costs associated with this Agreement. 
VENDOR's Records subject to this section shall include any and all documents pertinent to the 
evaluation, analysis, verification and reconciliation of any and all expenditures under this 
Agreement without regard to funding sources. 

(a) VENDOR's Records Defined. ForthepurposesofthisAgreement, the term 
"VENDOR's Records" shall include, without limitation, accounting records, payroll time sheets, 
cancelled payroll checks, W-2 forms, written policies and procedures, computer records, disks and 
software, videos, photographs, executed subcontracts, subcontract files (including proposals of 
successful and lUlsuccessful bidders), original estimates, estimating worksheets, correspondence, 
change order files (including sufficient supporting documentation and documentation covering 
negotiated settlements), and any other supporting documents that would substantiate, reconcile or 
refute any charges and/or expenditures related to this Agreement. 

(b) Duration of Right to Inspect. For the purpose of such audits, inspections, 
examinations, evaluations and/or reproductions, SBBC's agent or authorized representative shall 
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have access to VENDOR's Records from the effective date of this Agreement, for the duration of 
the term of this Agreement, and until the later of five (5) years after the tennination of this 
Agreement or five (5) years after the date of final payment by SBBC to VENDOR pursuant to this 
Agreement. 

(c) Notice oflnspection. SBBC's agent or its authorized representative shall 
provide VENDOR reasonable advance notice (not to exceed two (2) weeks) of any intended audit, 
inspection, examination, evaluation and or reproduction. 

(d) Audit Site Conditions. SBBC's agent or its authorized representative shall 
have access to VENDOR's facilities and to any and all records related to this Agreement and shall 
be provided adequate and appropriate work space in order to exercise the rights pennitted under 
this section. 

(e) Failure to Permit Inspection. Failure by VENDOR to permit audit, 
inspection, examination, evaluation and/or reproduction as permitted under this Section shall 
constitute grounds for tennination of this Agreement by SBBC for cause and shall be grounds for 
the denial of some or all of any VENDOR's claims for payment by SBBC. 

(f) Overcharges and Unauthorized Charges. If an audit conducted in 
accordance with tbis Section discloses overcharges or unauthorized charges to SBBC by 
VENDOR in excess of two percent (2%) of the total billings under this Agreement, the actual cost 
ofSBBC's audit shall be paid by VENDOR. If the audit discloses billings or charges to which 
Insert Name is not contractually entitled, VENDOR shall pay said sum to SBBC within twenty 
(20) days of receipt of written demand under otherwise agreed to in writing by both parties. 

(g) Inspection of Subcontractor's Records. VENDOR shall require any and all 
subcontractors, insurance agents and material suppliers (hereafter referred to as "Payees") 
providing services or goods with regard to this Agreement to comply with the requirements of this 
section by insertion of such requirements in any written subcontract. Failure by VENDOR to 
include such requirements in any subcontract shall constitute grounds for termination of this 
Agreement by SBBC for cause and shall be grounds for the exclusion of some or all of any Payee's 
costs from amounts payable by SBBC to VENDOR pursuant to this Agreement and such excluded 
costs shall become the liability of VENDOR. 

(h) Inspector General Audits. VENDOR shall comply and cooperate 
immediately with any inspections, reviews, investigations, or audits deemed necessary by the 
Florida Office of the Inspector General or by any other state or federal officials. 

2.08 Notice. When any of the parties desire to give notice to the other, such notice must 
be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it is intended at 
the place last specified; the place for giving notice shall remain such until it is changed by written 
notice in compliance with the provisions of this paragraph. For the present, the Parties designate 
the following as the respective places for giving notice: 

ToSBBC: Superintendent of Schools 
The School Board ofBroward County, Florida 
600 Southeast Third Avenue 
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With a Copy to: 

To VENDOR: 

Fort Lauderdale, Florida 33301 

Director, Physical Plant Operations 
The School Board of Broward County, Florida 
3810 NW lOth Avenue 
Fort Lauderdale, FL 33309 

Rob Dominica 
PlayCore Wisconsin, Inc. dba Game Time 
PO Box 520700 
Longwood, FL 32752 

2.09 Background Screening. VENDOR agrees to comply with all requirements of 
Sections 1012.32 and 1012.465, Florida Statutes, and all of its personnel who (I) are to be 
permitted access to school grounds when students are present, (2) will have direct contact with 
students, or (3) have access or control of school funds. will successfully complete the background 
screening required by the referenced statutes and meet the standards established by the statutes. 
This background screening will be conducted by SBBC in advance of VENDOR or its personnel 
providing any services under the conditions described in the previous sentence. VENDOR shall 
bear the cost of acquiring the background screening required by Section 1012.32, Florida Statutes, 
and any fee imposed by the Florida Department of Law Enforcement to maintain the fingerprints 
provided with respect to VENDOR and its personnel. The parties agree that the failure of 
VENDOR to perform any of the duties described in this section shall constitute a material breach 
of this Agreement entitling SBBC to terminate immediately with no further responsibilities or 
duties to perform under this Agreement. VENDOR agrees to indemnify and hold harmless SBBC, 
its officers and employees from any liability in the form of physical or mental injury, death or 
property damage resulting from VENDOR's failure to comply with the requirements of this 
Section or with Sections 1012.32 and 1012.465, Florida Statutes. 

ARTICLE 3- GENERAL CONDITIONS 

3.01 No Waiver of Sovereign Immunitv. Nothing herein is intended to serve as 
a waiver of sovereign immunity by any agency or political subdivision to which sovereign 
immunity may be applicable or of any rights or limits to liability existing under Section 768.28, 
Florida Statutes. This section shall survive the termination of all performance or obligations under 
this Agreement and shall be fully binding until such time as any proceeding brought on account of 
this Agreement is barred by any applicable statute of limitations. 

3.02 No Third Partv Beneficiaries. The parties expressly acknowledge that it is 
not their intent to create or confer any rights or obligations in or upon any third person or entity 
under this Agreement. None of the parties intend to directly or substantially benefit a third party 
by this Agreement. The parties agree that there are no third-party beneficiaries to this Agreement 
and that no third party shall be entitled to assert a claim against any of the parties based upon this 
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of 
the State of Florida to be sued by third parties in any matter arising out of any contract. 

3.03 Independent Contractor. The parties to this agreement shall at all times be 
acting in the capacity of independent contractors and not as an officer, employee or agent of one 
another. Neither party or its respective agents, employees, subcontractors or assignees shall 
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represent to others that it has the authority to bind the other party unless specifically authorized in 
writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC 
employees shall exist as a result of the performance of any duties or responsibilities under this 
Agreement. SBBC shall not be responsible for social security, withholding taxes, contributions to 
unemployment compensation funds or insurance for the other party or the other party's officers, 
employees, agents, subcontractors or assignees. 

3.04 Equal Opportunity Provision. The parties agree that no person shall be 
subjected to discrimination because of age, race, color, disability, gender identity, gender 
expression marital status, national origin, religion, sex or sexual orientation in the performance of 
the parties' respective duties, responsibilities and obligations under this Agreement. 

3.05 Tennination. This Agreement may be canceled with or without cause by 
SBBC during the term hCreofupon thirty (30) days written notice to the other parties of its desire 
to terminate this Agreement. SBBC shall have no liability for any property left on SBBC's 
property by any party to this Agreement after the termination of this Agreement. Any party 
contracting with SBBC under this Agreement agrees that any of its property placed upon SBBC's 
facilities pursuant to this Agreement shall be removed within ten (10) business days following the 
termination, conclusion or cancellation of this Agreement and that any such property remaining 
upon SBBC's facilities after that time shall be deemed to be abandoned, title to such property shall 
pass to SBBC, and SBBC may use or dispose of such property as SBBC deems fit and appropriate. 

3.06 Default. The parties agree that, in the event that either party is in default of 
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting party 
(30) days written notice to cure the default. However, in the event said default cannot be cured 
within said thirty (30) day period and the defaulting party is diligently attempting in good faith to 
cure same, the time period shall be reasonably extended to allow the defaulting party additional 
cure time. Upon the occurrence of a default that is not cured during the applicable cure period, 
this Agreement may be terminated by the non-defaulting party upon thirty (30) days notice. This 
remedy is not intended to be exclusive of any other remedy, and each and every such remedy shall 
be cumulative and shall be in addition to every other remedy now or hereafter existing at law or in 
equity or by statute or otherwise. No single or partial exercise by any party of any right, power, 
or remedy hereunder shall preclude any other or future exercise thereof Nothing in this section 
shall be construed to preclude termination for convenience pursuant to Section 3.05. 

3.07 Annual Appropriation. The performance and obligations of SBBC under this 
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If 
SBBC does not allocate funds for the payment of services or products to be provided under this 
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds 
have been allocated. SBBC shall notify the other party at the earliest possible time before such 
termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC 
shall not be obligated or liable for any future payments due or any damages as a result of 
termination under this section. 

3.08 Excess Funds. Any party receiving funds paid by SBBC under this Agreement 
agrees to promptly notify SBBC of any funds erroneously received from SBBC upon the discovery 
of such erroneous payment or overpayment. Any such excess funds shall be refunded to SBBC 
with interest calculated from the date of the erroneous payment or overpayment. Interest shall be 
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calculated using the interest rate for judgments under Section 55.03, Florida Statutes, applicable 
at the time the erroneous payment -or overpayment was made by SBBC. 

3.09 Public Records. Pursuant to Section ll9.0701, Florida Statutes, any party 
contracting with SBBC is required to (a) keep and maintain available for public inspection any 
records that pertain to services rendered under this Agreement; (b) provide the public with access 
to public records on the same terms and conditions that SBBC would provide such records and at 
a cost that does not exceed the cost provided in Chapter 119, Florida Statutes or as otherwise 
provided by law; (c) ensure that public records that are exempt or confidential and exempt from 
public records disclosure requirements are not disclosed except as authorized by law; and (d) meet 
all requirements for retaining public records and transfer, at no cost to SBBC, all public records in 
that party's possession upon termination of its Agreement with SBBC and destroy any duplicate 
public records that are exempt or confidential and exempt from public records disclosure 
requirements. All of such party's records stored electronically must be provided to SBBC in a 
format that is compatible with SBBC's information technology systems._ Each party shall maintain 
its own respective records and documents associated with this Agreement in accordance with the 
recordsJetention requirements applicable to public records. Each party shall be responsible for 
compliance with any public documents request served upon it pursuant to Section 119.07, Florida 
Statutes, and any resultant award of attorney's fees for non-compliance with that law. Each party 
acknowledges that this Agreement and all attachments thereto are public records and do not 
constitute trade secrets. 

3.10 Student Records: Notwithstanding any provision to the contrary within this Agreement, 
any party contracting with SBBC under this Agreement shall fully comply with the requirements 
of Sections 1002.22 and 1002.221, Florida Statutes; FERP A, and any other state or federal law or 
regulation regarding the confidentiality of student information and records. Each such party agrees, 
for itself, its officers, employees, agents, representatives, contractors or subcontractors, to fu1Iy 
indemnify and hold harmless SBBC and its officers and employees for anyviolationofthis section, 
including, without limitation, defending SBBC and its officers and employees against any 
complaint, administrative or judicial proceeding, payment of any penalty imposed upon SBBC, or 
payment of any and all costs, damages, judgments or losses incurred by or imposed upon SBBC 
arising out of a breach of this covenant by the party, or an officer, employee, agent, representative, 
contractor, or sub-contractor of the party to the extent that the party or an officer, employee, agent, 
representative, contractor, or sub-contractor of the party shall either intentionally or negligently 
violate the provisions of this section or of Sections 1002.22 and/or 1002.221, Florida Statutes. 

3.11 Compliance with Laws. Each party shall comply with all applicable federal 
and state laws, codes, rules and regulations in performing its duties, responsibilities and obligations 
pursuant to this Agreement 

3.12 Place of Performance. All obligations of SBBC under the terms of this 
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall 
be payable and performable in Broward County, Florida. 

3.13 Governing Law and Venue. This Agreement shall be interpreted and 
construed in accordance with and governed by the laws of the State of Florida. Any controversies 
or legal problems arising out of this Agreement and any action involving the enforcement or 
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interpretation of any rights hereunder shall be submitted to the jurisdiction of the State courts of 
the Seventeenth Judicial Circuit ofBroward County, Florida. 

3.14 Entirety of Agreement. This document incorporates and includes all prior 
negotiations, correspondence, conversations, agreements and understandings applicable to the 
matters contained herein and the parties agree that there are no commitments, agreements or 
understandings concerning the subject matter of this Agreement that are not contained in this 
document. Accordingly, the parties agree that no deviation from the terms hereof shall be 
predicated upon any prior representations or agreements, whether oral or written. 

3.15 Binding Effect. This Agreement shall be binding upon and inure to the benefit of 
the parties hereto and their respective successors and assigns. 

3.16 Assignment. Neither this Agreement or any interest herein may be assigned, 
transferred or encumbered by any party without the prior written consent of the other party. There 
shall be no partial assignments of this Agreement including, without limitation, the partial 
assignment of any right to receive payments from SBBC. 

3.17 Incorporation by Reference. Exhibits attached hereto and referenced herein shall 
be deemed to be incorporated into this Agreement by reference. 

3.18 Captions. The captions, section designations, section numbers, article 
numbers, titles and headings appearing in this Agreement are inserted only as a matter of 
convenience, have no substantive meaning, and in no way define, limit, construe or describe the 
scope or intent of such articles or sections of this Agreement, nor in any way effect this Agreement 
and shall not be construed to create a conflict with the provisions of this Agreement. 

3.19 Severability. In the event that any one or more of the sections, paragraphs, 
sentences, clauses or provisions contained in this Agreement is held by a court of competent 
jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not 
affect the remaining portions of this Agreement and the same shall remain in full force and effect 
as if such invalid, illegal, unlawful~ unenforceable or void sections, paragraphs, sentences, clauses 
or provisions had never been included herein. 

3.20 Preparation of Agreement. The parties acknowledge that they have sought and 
obtained whatever competent advice and counsel as was necessary for them to form a full and 
complete understanding of all rights and obligations herein and that the preparation of this 
Agreement has been their joint effort. The language agreed to herein expresses their mutual intent 
and the resulting document shall not, solely as a matter of judicial construction, be construed more 
severely against one of the parties than the other. 

3.21 Amendments. No modification, amendment, or alteration in the terms or 
conditions contained herein shall be effective unless contained in a written document prepared 
with the same or similar formality as this Agreement and executed by each party hereto. 

3.22 Waiver. The parties agree that each requirement, duty and obligation set forth 
herein is substantial and important to the formation of this Agreement and, therefore, is a material 
term hereof. Any party's failure to enforce any provision of this Agreement shall not be deemed 
a waiver of such provision or modification of this Agreement unless the waiver is in writing and 

Agreement with Playcore Wisconsin, Inc. DBA Gamelime 
Page 8 of 11 



signed by the party waiving such provision. A written waiver shall only be effective as to the 
specific instance for which it is obtained and shall not be deemed a continuing or future waiver. 

3.23 Force Majeure. Neither party shall be obligated to perfonn any duty, requirement 
or obligation under this Agreement if such performance is prevented by fire, hurricane, earthquake, 
explosion, wars, sabotage, accident, flood, acts of God) strikes, or other labor disputes, riot or civil 
commotions, or by reason of any other matter or condition beyond the control of either party, and 
which cannot be overcome by reasonable diligence and without unusual expense ("Force 
Majeure"). In no event shall a lack of funds on the part of either party be deemed Force Majeure. 

3.24 Survival. All representations and warranties made herein, indemnification 
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and audit 
of records and property, obligations to maintain the confidentiality of records, reporting 
requirements, and obligations to return public funds shall survive the termination of this 
Agreement. 

3.25 Contract Administration. SBBC has delegated authority to the Superintendent of 
Schools or his/her designee to take any actions necessary Jo implement and administer this 
Agreement. 

3.26. LiabiJitv. This section shall survive the tennination of all performance or 
obligations under this Agreement and shall be fully binding until such time as any proceeding 
brought on account of this Agreement is barred by any applicable statute of limitations. 

A. By SBBC: SBBC agrees to be fully responsible up to the limits of Section 768.28, 
Florida Statutes, for its acts of negligence, or its employees' acts of negligence when acting within 
the scope of their employment and agrees to be liable for any damages resulting from said 
negligence. 

B. By VENDOR: VENDOR agrees to indemnify, hold harmless and defend SBBC, its 
agents, servants and employees from any and all claims, judgments, costs, and expenses including, 
but not limited to, reasonable attorney's fees, reasonable investigative and discovery costs, court 
costs and all other sums which SBBC, its agents, servants and employees may pay or become 
obligated to pay on account of any, all and every claim or demand, or assertion of liability, or any 
claim or action founded thereon, arising or alleged to have arisen out of the products, goods or 
services furnished by VENDOR, its agents, servants or employees; the equipment of VENDOR, 
its agents, servants or employees while such equipment is on premises owned or controlled by 
SBBC; or the negligence of VENDOR or the negligence ofVENDOR's agents when acting within 
the scope of their employment, whether such claims, judgments, costs and expenses be for 
damages, damage to property including SBBC's property, and injury or death of any person 
whether employed by VENDOR, SBBC or otherwise. 

3.27 Travel. Local travel shall not be billed as a reimbursable expense. Out of county 
travel and per diem may be allowable at the sole discretion of SBBC. SBBC has delegated 
authority to the Superintendent of Schools or his/her designee to provide prior approval to 
VENDOR for any and all travel and per diem. Should any out of county travel and/or per diem be 
allowed, then it shall be billed and reimbursed in compliance with the current or updated School 
Board Policy 3400 and/or other relevant School Board Policies. 
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3.28 School Board Policies. VENDOR agrees to comply with all School Board Policies, 
local, state and federal laws. 

3.29 Authoritv. Each person signing this Agreement on behalf of either party 
individually warrants that he or she has full legal power to execute this Agreement on behalf of 
the party for whom he or she is signing, and to bind and obligate such party with respect to all 
provisions contained in this Agreement. 

IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement 
on the date first above written. 

FORSBBC 

(Co,Porate Seal) "'•.>, . ' ' ,·~~ 

~; 
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THE SCHOOL BOARD OF BROW ARD 
COUNTY, FLORID~ 

By=Jk:~ert, c!!:fgu{ 
Approved as to Form and Legal Content: 



FOR VENDOR 

(Corporate Seal) is 

Not at this location 

ATTEST: 

, Secretary 

WitlleSS_..... 

G~w~ 
Witness 

STATE OF __ F_l_o_r_i_d_a ___ _ 

COUNTY OF Seminole 

PLAYCORE WISCONSIN, INC. DBA 
GAMETIME 

The foregoing instrument was acknowledged before me this ___ _,1,.,2:_ day of 
July , 20_!:!lby Rob Dom1nica of 

Name of Person 
_G_a_m_e~T"i_m_e--;=-,--~-.,---------'' on behalf of the corporation/agency. 

Name of Corporation or Agency 

He/She is Qersonally known to me or produced-----:;,---;;;-;-::;;---:;----- as 
identification and did/did not first take an oath. Type ofldeotification 

My Commission Expires: 

(SEAL) 
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AGREEMENT 

THIS AGREEMENT is made and entered into as ofthi~~~y of ~ 
2018, by and between 

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA 
(hereinafter referred to as "SBBC"), 

a body corporate and political subdivision of the State of Florida, 
whose principal place of business is 

600 Southeast Third Avenue, Fort Lauderdale, Florida 33301 

and 

PROJECT INNOVATIONS, INC. 
(hereinafter referred to as "VENDOR"), 

whose principal place of business is 
712 Wesley Avenue, Bldg. A 

Tarpon Springs, FL 34689 

WHEREAS, SBBC desires to obtain goods and services of VENDOR to provide 
playground equipment; and 

WHEREAS, SBBC desires to utilize an existing contract between St. Johns County School 
District (the "SJCSD"), dated May 8, 2018, and awarded pursuant to 1TB 2018-04 Playground 
Equipment, Surfacing, Shade Structure and Installation as permitted by Rule 6A.l.Ol2(6), Florida 
Administrative Code and School Board Policy; and 

WHEREAS, VENDOR and SBBC desire to enter into this Agreement for the use of the 
contract for Playground Equipment, Surfacing, Shade Stmcture and Installation by and between 
the SJCSD and VENDOR. 

NOW, THEREFORE, in consideration of the premises and of the mutual covenants 
contained herein and other good and valuable consideration, the receipt and sufficiency ofwhich 
is hereby acknowledged, the Parties hereby agree as follows: 

ARTICLE I -RECITALS 

1.01 Recitals. The parties agree that the foregoing recitals are true and correct and 
that such recitals are incorporated herein by reference. 

ARTICLE 2- SPECIAL CONDITIONS 

2.01 Term of Agreement. Unless terminated earlier pursuant to Section 3.05 of this 
Agreement, the tenn of this Agreement shall be from August 1, 2018 to June 30, 2019. The tenn 
of the Agreement may, by mutual agreement, be extended for two additional one-year periods and, 
if needed, 180 days beyond the expiration date of the renewal period. SBBC's Procurement & 
Warehousing Services Department, will. if considering renewing. request a letter consenting to 
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renewal from VENDOR, prior to the end of the term. Any renewal period shall be approved by 
an Amendment to this Agreement executed by both parties. 

2.02 Priority of Documents. The Contract Documents of this Agreement consist of 
the following documents. In the event of a conflict between documents, the priority of the 
documents shall be as follows: 

First: This Agreement, 

Second: St. Johns County School District Contract of Award Agreement (the 
"SJCSD Contract"), 

Third: 

Fourth: 

Addendum No. I, 

ITB 2018-04 Playground Equipment, Surfacing, Shade Structure and 
Installation (the "ITB"), 

Fifth: Response to the ITB 2018-04 by VENDOR (the "Response to ITB"). 

2.02.01 Any and all reterences to the "St. Johns County School District" shall be 
replaced with "The School Board of Broward County, Florida" in the 
attached SJCSD Contract, Addendum No. 1, the ITB and the Response 
to ITB. 

2.02.02 Any and all references to policies of St. Johns County School District 
shall be replaced with references to the corresponding and applicable 
policies of SBBC in all instances where so noted in the attached SJCSD 
Contract, Addendum No. l, the ITB and the Response to ITB. NOTE: 
It is the responsibiJity of the VENDOR to request and obtain copies 
of all such policies of the SBBC. 

2.03 Services. Vendor shall provide SBBC goods and services, in accordance with the 
tenus, conditions, and specifications oflTB 2018~04 awarded to VENDOR by the SJCSD. Goods 
and services includes the purchase and/or installation of playground equipment at various SBBC 
school locations. 

VENDOR shall not proceed with any work until such time as it receives a fully executed 
Purchase Order from the SBBC, which shall specifically identify the quantity of materials and/or 
work to be provided and/or perfom1ed, the location for material delivery or work, the time for 
provision of such materials and/or work, and the total cost of such materials and/or work. 

The materials and/or work identified in the Purchase Order, as well as the place of delivery 
or performance of such work, shall supersede and replace any such references in the attached 
SJCSD Contract, Addendum No. 1, the ITB and the Response to ITB. 

2.04 Pricing. SBBC shall pay VENDOR for goods and services rendered under this 
Agreement in accordance with VENDOR's response to ITB 2018~04, Attachment B and the 
tenus, conditions, and specification of ITB 2018-04 awarded by the SJCSD to VENDOR, 
Attachment C, Contract of Award Agreement. 
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VENDOR may offer SBBC a special educational discount for pricing and reduce the cost 
of purchases during the contract tenn. VENDOR may invoice SBBC at a lower price than the 
original bid price submitted in ITB 2018-04. SBBC may negotiate pricing with VENDOR to 
receive the best offer. 

2.05 Payment. SBBC shall pay VENDOR for goods and services as set forth in a fully­
executed Purchase Order, and in accordance with the terms, conditions, and specification of ITB 
2018-04 awarded to VENDOR by the SJCSD. Attachment C 

2.06 Invoices: Delivery copies, packing slips and invoices to SBBC MUST include the 
following to permit SBBC to verify prices with this contract and expedite the use of material. 
Invoices shall be mailed to Physical Plant Operations, 3810 N. W. lOth Avenue, Fort Lauderdale, 
Florida 33309. However, if the Purchase Order relates to the School Choice Enhancement 
Program, invoices shall be mailed to The Office of Facilities and Construction Management, 3775 
SW 16th Street, Fort Lauderdale, FL 33312. 

A. Purchase Order number 
B. Complete description of the items 
C. Itemized list prices 
D. Total dollar amount sha11 be net 

2.07 Inspection of VENDOR's Records by SBBC. VENDOR shall establish and 
maintain books, records and documents (including electronic storage media) sufficient to reflect 
all income and expenditures of funds provided by SBBC under this Agreement. All VENDOR's 
Records, regardless of the form in which they are kept, shall be open to inspection and subject to 
audit, inspection, examination, evaluation and/or reproduction, during normal working hours, by 
SBBC's agent or its authorized representative to permit SBBC to evaluate, analyze and verify the 
satisfactory performance of the terms and conditions of this Agreement and to evaluate, analyze 
and verify any and all invoices, billings, payments and/or claims submitted by VENDOR or any 
of VENDOR's payees pursuant to this Agreement. VENDOR's Records subject to examination 
shall include, without limitation, those records necessary to evaluate and verify direct and indirect 
costs (including overhead allocations) as they may apply to costs associated with this Agreement. 
VENDOR's Records subject to this section shall include any and all documents pertinent to the 
evaluation, analysis, verification and reconciliation of any and all expenditures under this 
Agreement without regard to funding sources. 

(a) VENDOR's Records Defmed. For the purposes ofthis Agreement, the term 
"VENDOR's Records" shall include, without limitation, accounting records, payroll time sheets, 
cancelled payroll checks, W-2 forms, written policies and procedures, computer records, disks and 
software, videos, photographs, executed subcontracts, subcontract files {including proposals of 
successful and unsuccessful bidders), original estimates, estimating worksheets, correspondence, 
change order files (including sufficient supporting documentation and documentation covering 
negotiated settlements), and any other supporting documents that would substantiate, reconcile or 
refute any charges and/or expenditures related to this Agreement. 

(b) Duration of Right to Inspect. For the purpose of such audits, inspections, 
examinations, evaluations and/or reproductions, SBBC's agent or authmized representative shall 
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have access to VENDOR's Records from the effective date of this Agreement, tOr the duration of 
the term of this Agreement, and until the later of five (5) years after the termination of this 
Agreement or five (5) years after the date affinal payment by SBBC to VENDOR pursuant to this 
Agreement. 

(c) Notice of Inspection. SBBC's agent or its authmized representative shall 
provide VENDOR reasonable advance notice (not to exceed two (2) weeks) of any intended audit, 
inspection, examination, evaluation and or reproduction. 

(d) Audit Site Conditions. SBBC's agent or its authorized representative shall 
have access to VENDOR's facilities and to any and all records related to this Agreement and shall 
be provided adequate and appropriate work space in order to exercise the rights permitted under 
this section. 

(e) Failure to Pennit Inspection. Failure by VENDOR to permit audit, 
inspection, examination, evaluation and/or reproduction as permitted under this Section shall 
constitute grounds for termination of this Agreement by SBBC for cause and shall be grounds for 
the denial of some or all of any VENDOR's claims for payment by SBBC. 

(f) Overcharges and Unauthorized Charges. If an audit conducted in 
accordance with this Section discloses overcharges or unauthorized charges to SBBC by 
VENDOR in excess of two percent (2%) of the total billings under this Agreement, the actual cost 
of SBBC's audit shall be paid by VENDOR. If the audit discloses billings or charges to which 
Insert Name is not contractually entitled, VENDOR shall pay said sum to SBBC within twenty 
(20) days of receipt of written demand under otherwise agreed to in Miting by both parties. 

(g) Inspection of Subcontractor's Records. VENDOR shall require any and all 
subcontractors, insurance agents and material suppliers (hereafter referred to as "Payees") 
providing services or goods with regard to this Agreement to comply with the requirements of this 
section by insertion of such requirements in any Mitten subcontract. Failure by VENDOR to 
include such requirements in any subcontract shall constitute grounds for termination of this 
Agreement by SBBC :fur cause and shall be grounds for the exclusion of some or allofany Payee's 
costs from amounts payable by SBBC to VENDOR pursuant to this Agreement and such excluded 
costs shall become the liability of VENDOR. 

(h) Inspector General Audits. VENDOR shall comply and cooperate 
immediately with any inspections, reviews, investigations, or audits deemed necessary by the 
Florida Office of the Inspector General or by any other state or federal officials. 

2.08 Notice. When any of the parties desire to give notice to the other, such notice must 
be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it is intended at 
the place last specified; the place for giving notice shall remain such until it is changed by written 
notice in compliance with the provisions of this paragraph. For the present, the Parties designate 
the fo1lowing as the respective places for giving notice: 

To SBBC: 
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With a Copy to: 

To VENDOR: 

Fort Lauderdale, Florida 33301 

Director, Physical Plant Operations 
The School Board ofBroward County, Florida 
3810 N\V lOth Avenue 
Fort Lauderdale, FL 33309 

Wayne Armand, President 
Project Innovations, Inc. 
743 Wesley Avenue, Bldg. E 
Tarpon Springs, FL 34689 

2.09 Background Screening. VENDOR agrees to comply with all requirements of 
Sections 1012.32 and 1012.465, Florida Statutes, and all of its personnel who (l) arc to be 
permitted access to school grounds when students are present, (2) will have direct contact with 
students, or (3) have access or control of school funds, will successfully complete the background 
screening required by the referenced statutes and meet the standards established by the statutes. 
This background screening will be conducted by SBBC in advance of VENDOR or its personnel 
providing any services under the conditions described in the previous sentence. VENDOR shall 
bear the cost of acquiring the background screening required by Section 1012.32, Florida Statutes, 
and any fee imposed by the Florida Department of Law Enforcement to maintain the fmgerprints 
provided with respect to VENDOR and its personnel. The parties agree that the failure of 
VENDOR to perfom1 any of the duties described in this section shall constitute a material breach 
of this Agreement entitling SBBC to terminate immediately with no further responsibilities or 
duties to perform under this Agreement. VENDOR agrees to indemnify and hold harmless SBBC, 
its officers and employees from any liability in the form of physical or mental injury, death or 
property damage resulting from VENDOR's failure to comply with the requirements of this 
Section or with Sections 1012.32 and 1012.465, Florida Statutes. 

ARTICLE 3- GENERAL CONDITIONS 

3.01 No Waiver of Sovereign Immunity. Nothing herein is intended to serve as 
a waiver of sovereign immunity by any agency or political subdivision to which sovereign 
immunity may be applicable or of any rights or limits to liability existing under Section 768.28, 
Florida Statutes. This section shall survive the termination of all performance or obligations under 
this Agreement and shall be fully binding until such time as any proceeding brought on account of 
this Agreement is barred by any applicable statute of limitations. 

3.02 No Third Partv Beneficiaries. The parties expressly acknowledge that it is 
not their intent to create or cooter any rights or obligations in or upon any third person or entity 
under this Agreement. None of the parties intend to directly or substantially benefit a third party 
by this Agreement. The parties agree that there are no third-party beneficiaries to this Agreement 
and that no third party shall be entitled to assert a claim against any of the parties based upon this 
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of 
the State of Florida to be sued by third parties in any matter arising out of any contract. 

3.03 Independent Contractor. The parties to this agreement shall at all times be 
acting in the capacity of independent contractors and not as an officer, employee or agent of one 
another. Neither party or its respective agents, employees, subcontractors or assignees shall 
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represent to others that it has the authority to bind the other party unless specifically authorized in 
writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC 
employees shall exist as a result of the performance of any duties or responsibilities under this 
Agreement. SBBC shall not be responsible for social security, withholding taxes, contributions to 
unemployment compensation funds or insurance for the other party or the other party's officers, 
employees, agents, subcontractors or assignees. 

3.04 Equal Opportunity Provision. The parties agree that no person shall be 
subjected to discrimination because of age, race, color, disability, gender identity, gender 
expression marital status, national origin, religion, sex or sexual orientation in the perfonnance of 
the parties' respective duties, responsibilities and obligations under this Agreement. 

3.05 Termination. This Agreement may be canceled with or without cause by 
SBBC during the term hereof upon thirty (30) days written notice to the other parties of its desire 
to tenninate this Agreement. SBBC shall have no liability for any property left on SBBC's 
property by any party to this Agreement after the termination of this Agreement. Any party 
contracting with SBBC under this Agreement agrees that any of its property placed upon SBBC's 
facilities pursuant to this Agreement shall be removed within ten (10) business days following the 
tem1ination, conclusion or cancellation of this Agreement and that any such property remaining 
upon SBBC's facilities after that time shall be deemed to be abandoned, title to such property shall 
pass to SBBC, and SBBC may use or dispose of such property as SBBC deems fit and appropriate. 

3.06 Default. The parties agree that, in the event that either party is in default of 
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting party 
(30) days written notice to cure the default. However, in the event said default cannot be cured 
within said thirty (30) day period and the defaulting party is diligently attempting in good faith to 
cure same, the time period shall be reasonably extended to allow the defaulting party additional 
cure time. Upon the occurrence of a default that is not cured during the applicable cure period, 
this Agreement may be terminated by the non-defaulting party upon thirty (30) days notice. This 
remedy is not intended to be exclusive of any other remedy, and each and every such remedy shall 
be cumulative and shall be in addition to every other remedy now or hereafter existing at law or in 
equity or by statute or otherwise. No single or partial exercise by any party of any right, power, 
or remedy hereunder shall preclude any other or future exercise thereof. Nothing in this section 
shall be construed to preclude termination for convenience pmsuant to Section 3.05. 

3.07 Annual Appropriation. The performance and obligations of SBBC under this 
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If 
SBBC does not allocate funds for the payment of services or products to be provided under this 
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds 
have been allocated. SBBC shall notify the other party at the earliest possible time before such 
termination. No penalty shall accme to SBBC in the event this provision is exercised, and SBBC 
shall not be obligated or liable for any future payments due or any damages as a result of 
tennination under this section. 

3.08 Excess Funds. Any patty receiving funds paid by SBBC under this Agreement 
agrees to promptly notify SBBC of any funds erroneously received from SBBC upon the discovery 
of such erroneous payment or overpayment. Any such excess funds shall be refunded to SBBC 
with interest calculated from the date of the erroneous payment or overpayment. Interest shall be 
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calculated using the interest rate for judgments under Section 55.03, Florida Statutes, applicable 
at the time the erroneous payment or overpayment was made by SBBC. 

3.09 Public Records. Pursuant to Section I 19.070I, Florida Statutes, any party 
contracting with SBBC is required to (a) keep and maintain available for public inspection any 
records that pertain to services rendered under this Agreement; (b) provide the public with access 
to public records on the same terms and conditions that SBBC would provide such records and at 
a cost that does not exceed the cost provided in Chapter 119, Florida Statutes or as otherwise 
provided by Jaw; (c) ensure that public records that are exempt or confidential and exempt from 
public records disclosure requirements are not disclosed except as authorized by law; and (d) meet 
all requirements for retaining public records and transfer, at no cost to SBBC, all public records in 
that party's possession upon tennination of its Agreement with SBBC and destroy any duplicate 
public records that arc exempt or confidential and exempt from public records disclosure 
requirements. All of such party's records stored electronically must be provided to SBBC in a 
format that is compatible with SBBC's infOrmation technology systems._ Each party shall maintain 
its own respective records and documents associated with this Agreement in accordance with the 
records retention requirements applicable to public records. Each party shall be responsible for 
compliance with any public documents request served upon it pursuant to Sectionl19.07, Florida 
Statutes, and any resultant award of attorney's fees for non-compliance with that law. Each party 
acknowledges that this Agreement and all attachments thereto are public records and do not 
constitute trade secrets. 

3.10 Student Records: Notwithstanding any provision to the contrary within this Agreement, 
any party contracting with SBBC under this Agreement shall fully comply with the requirements 
of Sections I 002.22 and 1002.221, Florida Statutes; FERP A, and any other state or federal law or 
regulation regarding the confidentiality of student information and records. Each such party agrees, 
for itself, its officers, employees, agents, representatives, contractors or subcontractors, to fully 
indemnify and hold harmless SBBC and its officers and employees for any violation ofthis section, 
including, without limitation, defending SBBC and its officers and employees against any 
complaint, administrative or judicial proceeding, payment of any penalty imposed upon SBBC, or 
payment of any and all costs, damages, judgments or losses incurred by or imposed upon SBBC 
arising out of a breach of this covenant by the party, or an officer, employee, agent, representative, 
contractor, or sub-contractor of the party to the extent that the party or an officer, employee, agent, 
representative, contractor, or sub-contractor of the party shall either intentionally or negligently 
violate the provisions of this section or of Sections 1002.22 and/or I 002.221, Florida Statutes. 

3.11 Compliance with Laws, Each party shall comply with all applicable federal 
and state laws, codes, mles and regulations in performing its duties, responsibilities and obligations 
pursuant to this Agreement. 

3.12 Place of Performance. All obligations of SBBC under the tenns of this 
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall 
be payable and performable in Broward County, Florida. 

3.13 Governing Law and Venue. This Agreement slmll be interpreted and 
construed in accordance with and govemed by the laws ofthe State of Florida. Any controversies 
or legal problems arising out of this Agreement and any action involving the enforcement or 
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interpretation of any rights hereunder shall be submitted to the jurisdiction of the State courts of 
the Seventeenth Judicial Circuit ofBroward County, Florida. 

3.14 Entirety of Agreement. This document incorporates and includes all prior 
negotiations, correspondence, conversations, agreements and understandings applicable to the 
matters contained herein and the parties agree that there are no commitments, agreements or 
understandings concerning the subject matter of this Agreement that are not contained in this 
document. Accordingly, the parties agree that no deviation from the terms hereof shall be 
predicated upon any prior representations or agreements, whether oral or written. 

3.15 Binding Effect. This Agreement shall be binding upon and inure to the benefit of 
the parties hereto and their respective successors and assigns. 

3.16 Assignment. Neither this Agreement or any interest herein may be assigned, 
transferred or encumbered by any party without the prior written consent of the other party. There 
shall be no partial assignments of this Agreement including, without limitation, the partial 
assignment of any right to receive payments from SBBC. 

3.17 Incorporation bv Reference. Exhibits attached hereto and referenced herein shall 
be deemed to be incorporated into this Agreement by reference. 

3.18 Captions. The captions, section designations, section numbers, article 
numbers, titles and headings appearing in this Agreement are inserted only as a matter of 
convenience, have no substantive meaning, and in no way define, limit, construe or describe the { 
scope or intent of such articles or sections ofthis Agreement, nor in any way effect this Agreement 
and shall not be construed to create a conflict with the provisions of this Agreement. 

3.19 Severabilitv. In the event that any one or more of the sections, paragraphs, 
sentences, clauses or provisions contained in this Agreement is held by a court of competent 
jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not 
affect the remaining portions of this Agreement and the same shall remain in full force and effect 
as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences, clauses 
or provisions had never been included herein. 

3.20 'Preparation of Agreement. The parties acknowledge that they have sought and 
obtained whatever competent advice and counsel as was necessary for them to form a full and 
complete understanding of all rights and obligations herein and that the preparation of this 
Agreement has been their joint effort. The language agreed to herein expresses their mutual intent 
and the resulting document shall not, solely as a matter of judicial construction, be construed more 
severely against one of the parties than the other. 

3.21 Amendments. No modification, amendment, or alteration in the terms or 
conditions contained herein shall be effective unless contained in a written document prepared 
with the same or similar formality as this Agreement and executed by each party hereto. 

3.22 Waiver. The pat1ies agree that each requirement, duty and obligation set forth 
herein is substantial and important to the formation of this Agreement and, therefore, is a material 
tenn hereof Any party's failure to enforce any provision of this Agreement shall not be deemed 
a waiver of such provision or modification of this Agreement unless the waiver is in writing and 
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signed by the party waiving such provision. A written waiver shall only be effective as to the 
specific instance for which it is obtained and shall not be deemed a continuing or future waiver. 

3.23 Force Majeure. Neither party sllall be obligated to perform any duty, requirement 
or obligation under this Agreement if such performance is prevented by fire, hurricane, earthquake, 
explosion, wars, sabotage, accident, flood, acts of God, strikes, or other labor disputes, riot or civil 
commotions, or by reason of any other matter or condition beyond the control of either party, and 
which cannot be overcome by reasonable diligence and without unusual expense ("Force 
Majeure"). In no event shall a lack of funds on the part of either party be deemed Force Majeure. 

3.24 Survival. All representations and warranties made herein, indemnification 
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and audit 
of records and property, obligations to maintain the confidentiality of records, reporting 
requirements, and obligations to return public funds shall survive the tennination of this 
Agreement. 

3.25 Contract Administration. SBBC has delegated authority to the Superintendent of 
Schools or his/her designee to take any actions necessary to implement and administer this 
Agreement. 

3.26. Liabilitv. This section shall survive the termination of all performance or 
obligations under this Agreement and shall be fully binding until such time as any proceeding 
brought on account of this Agreement is barred by any applicable statute oflimitations. 

A. By SBBC: SBBC agrees to be fully responsible up to the limits of Section 768.28, 
Florida Statutes, for its acts of negligence, or its employees' acts of negligence when acting within 
the scope of their employment and agrees to be liable for any damages resulting from said 
negligence. 

B. By VENDOR: VENDOR agrees to indemnify, hold harmless and defend SBBC, its 
agents, servants and employees from any and all claims, judgments, costs, and expenses including, 
but not limited to, reasonable attorney's fees, reasonable investigative and discovery costs, court 
costs and all other sums which SBBC, its agents, servants and employees may pay or become 
obligated to pay on account of any, all and every claim or demand, or assertion of liability, or any 
claim or action founded thereon, arising or alleged to have arisen out of the products, goods or 
services furnished by VENDOR, its agents, servants or employees; the equipment of VENDOR, 
its agents, servants or employees while such equipment is on premises owned or controlled by 
SBBC; or the negligence ofVENDOR or the negligence ofVENDOR's agents when acting within 
the scope of their employment, whether such claims, judgments, costs and expenses be for 
damages, damage to property including SBBC's property, and injury or death of any person 
whether employed by VENDOR, SBBC or otheiWise. 

3.27 Travel Local travel shall not be billed as a reimbursable expense. Out of county 
travel and per diem may be allowable at the sole discretion of SBBC. SBBC has delegated 
authority to the Superintendent of Schools or his/her designee to provide prior approval to 
VENDOR for any and all travel and per diem. Should any out of county travel and/or per diem be 
allowed, then it shall be billed and reimbursed in compliance with the current or updated School 
Board Policy 3400 and/or other relevant School Board Policies. 

Agreemellf with Project ln11ovations. Inc. 
Page 9 of 11 



3.28 School Board Policies. VENDOR agrees to comply with all School Board Policies, 
local, state and federal laws. 

3.29 Authoritv. Each person signing this Agreement on behalf of either party 
individually warrants that he or she has full legal power to execute this Agreement on behalf of 
the party for whom he or she is signing, and to bind and obligate such party with respect to all 
provisions contained in this Agreement 

IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement 
on the date first above written. 

-> 
(Corporate Seal) , '. - ···· . . 
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FORSBBC 

THE SCHOOL BOARD OF BROW ARD 
COUNTY, FLORIDA 

Approved as to Form and Legal Content: 

/ 



FOR VENDOR 

(Corporate Seal) 

PROJECT INNOVATIONS, INC. 

ATTEST: 

z:_ , Secretary 

-or-

Witness 

Witness 

STATE OF r/orido, 

COUNTY OF 'PfYl€.1\Qs 

The foregoing instrument was acknowledged before me this ~_./_._1_11A __ ~ day of 
JvL'i , 20 lfJ by i,UU..yr1e 1\viV\C\r'\Cl of 

Name of Person 

_M,_r,_,o'J~>-'e~cc'C{'--'x,-,~;';(1'-"Q""';V:'Oc"-{.L''-' o;=Vl"I'::-'J;o="-"c~. ___ , on beha If of the corporation/ agency. 
Name of Corporation or Agency 

He/She is personally known to me or produced ~--'-f_,L=.~../-:"'0'-'L=-=--:::--:-----~ as 
identification and did/did not first take an oath. Type ofldentification 

My Commission Expires: 

(SEAL) 

........ , 
~~~~tf~~ DAMARIS MACK 
:~'i:l MY COMMISSION# GG 148842 ~f.-,1;·;;0~~t EXPIRES: October 5. 2021 ........... 
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AGREEMENT 

THIS AGREEMENT is made and entered into as of this ::;;_..f~'ay of Mr..j 
2018, by and between 

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA 
(hereinafter referred to as "SBBC''), 

a body corporate and political subdivision of the State of Florida, 
whose principal place of business is 

600 Southeast Third A venue, Fort Lauderdale, Florida 33301 

and 

SOUTHERN RECREATION, INC. 
(hereinafter referred to as ''VENDOR"), 

whose principal place of business is 
4060 Edison Avenue 

Jacksonville, FL 32254 

WHEREAS, SBBC desires to obtain goods and services of VENDOR to provide 
playground equipment; and 

WHEREAS, SBBC desires to utilize an existing contract between St. Johns County School 
District (the "SJCSD"), dated May 8, 2018, and awarded pursuant to ITB 2018-04 Playground 
Equipment, Surfacing, Shade Structure and Installation as permitted by Rule 6A.l.O 12(6), Florida 
Administrative Code and School Board Policy; and 

WHEREAS, VENDOR and SBBC desire to enter into this Agreement for the use of the 
contract for Playground Equipment, Surfacing. Shade Structure and Installation by and between 
the SJCSD and VENDOR. 

NOW, THEREFORE. in consideration of the premises and of the mutual covenants 
contained herein and other good and valuable consideration, the receipt and sufficiency of which 
is hereby acknmvledged, the Parties hereby agree as fOllows: 

ARTICLE 1 -RECITALS 

1.0 I Recitals. The parties agree that the foregoing recitals are true and correct and 
that such recitals are incorporated herein by reference. 

ARTICLE 2 SPECIAL CONDITIONS 

2.01 Term of Agreement. Unless terminated earlier pursuant to Section 3.05 of this 
Agreement, the term of this Agreement shall be from August I. 2018 to June 30, 2019. The term 
ofthe Agreement may, by mutual agreement, be extended for t\VO additional one-year periods and, 
if needed, 180 days beyond the expiration date of the renewal period. SBBC's Procurement & 
Warehousing Services Department, will, if considering renewing, request a letter consenting to 
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renewal from VENDOR, prior to the end of the term. Any renewal period shall be approved by 
an Amendment to this Agreement executed by both parties. 

2.02 Priority of Documents. The Contract Documents of this Agreement consist of 
the following documents. In the event of a conflict between documents, the priority of the 
documents shall be as follows: 

First: This Agreement, 

Second: St. Johns County School District Contract of Award Agreement (the 
"SJCSD Contract"), 

Third: 

Fourth: 

Addendum No.1, 

ITB 2018-04 Playground Equipment, Surfacing, Shade Structure and 
Installation (the ''ITB''), 

Fifth: Response to the JTB 2018-04 by VENDOR (the "Response to JTB"). 

2.02.0 I Any and all references to the ''St. Johns County School District" shall be 
replaced with "The School Board of Broward County, Florida" in the 
attached SJCSD Contract, Addendum No. 1, the ITB and the Response 
to ITB. 

2.02.02 Any and all references to policies of St. Johns County School District 
shall be replaced with references to the corresponding and applicable 
policies ofSBBC in all instances where so noted in the attached SJCSD 
Contract, Addendum No. I, the ITB and the Response to ITB. NOTE: 
It is the responsibility of the VENDOR to request and obtain copies 
of all such policies of the SBBC. 

2.03 Services. Vendor shall provide SBBC goods and services, in accordance with the 
terms, conditions, and specifications ofiTB 2018-04 awarded to VENDOR by the SJCSD. Goods 
and services includes the purchase and/or installation ofplaygmund equipment at various SBBC 
school locations. 

VENDOR shall not proceed with any work until such time as it receives a fully executed 
Purchase Order from the SBBC, which shall specifically identify the quantity of materials and/or 
work to be provided and/or performed, the location for material delivery or work, the time for 
provision of such materials and/or work, and the total cost of such materials and/or work. 

The materials and/or work identified in the Purchase Order, as well as the place of delivery 
or performance of such work, shall supersede and replace any such references in the attached 
SJCSD Contract, Addendum No. I, the ITB and the Response to ITB. 

2.04 Pricing. SBBC shall pay VENDOR for goods and services rendered under this 
Agreement in accordance with VENDOR's response to ITB 2018-04, Attachment B and the 
terms, conditions, and specification of ITB 2018-04 awarded by the SJCSD to VENDOR, 
Attachment C, Contract of Award Agreement. 
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VENDOR may offer SBBC a special educational discount for pricing and reduce the cost 
of purchases during the contract term. VENDOR may invoice SBBC at a lower price than the 
original bid price submitted in ITB 2018~04. SBBC may negotiate pricing with VENDOR to 
receive the best offer. 

2.05 Pavment. SBBC shall pay VENDOR for goods and services as set forth in a fully­
executed Purchase Order, and in accordance with the terms, conditions, and specification ofiTB 
2018-04 awarded to VENDOR by the SJCSD. Attachment C 

2.06 Invoices: Delivery copies, packing slips and invoices to SBBC MUST include the 
following to permit SBBC to verifY prices with this contract and expedite the use of material. 
Invoices shall be mailed to Physical Plant Operations, 3810 N. W. lOth Avenue, Fort Lauderdale, 
Florida 33309. HO\vever, 'if the Purchase Order relates to the School Choice Enhancement 
Program, invoices shall be mailed to The Omce ofFacilities and Construction Management, 3775 
SW 16111 Street, Fort Lauderdale, FL 33312. 

A. Purchase Order number 
B. Complete description ofthe items 
C. Itemized list prices 
D. Total dollar amount shall be net 

2.07 Inspection of VENDOR's Records bv SBBC. VENDOR shall establish and 
maintain books, records and documents (including electronic storage media) sufficient to reflect 
all income and expenditures of funds provided by SBBC under this Agreement. All VENDOR's 
Records, regardless of the form in which they are kept, shall be open to inspection and subject to 
audit, inspection, examination, evaluation and/or reproduction, during normal working hours, by 
SBBC's agent or irs authorized representative to permit SBBC to evaluate, analyze and verify the 
satisfactory performance of the terms and conditions of this Agreement and to evaluate, analyze 
and verify any and all invoices, billings, payments and/or claims submitted by VENDOR or any 
of VENDOR's payees pursuant to this Agreement. VENDOR's Records subject to examination 
shall include, without limitation, those records necessary to evaluate and verify direct and indirect 
costs (including overhead allocations) as they may apply to costs associated with this Agreement. 
VENDOR's Records subject to this section shall include any and all documents pertinent to the 
evaluation, analysis, verification and reconciliation of any and all expenditures under this 
Agreement without regard to fimding sources. 

(a) VENDOR's Records Defined. For the purposes of this Agreement, the term 
"VENDOR's Records" shall include, without limitation, accounting records, payroll time sheets, 
cancelled payroll checks, W-2 forms, written policies and procedures, computer records, disks and 
software, videos, photographs, executed subcontracts, subcontract files (including proposals of 
successful and unsuccessful bidders), original estimates, estimating worksheets, correspondence, 
change order files (including sufficient supporting documentation and documentation covering 
negotiated settlements), and any other supporting documents that would substantiate, reconcile or 
refute any charges and! or expenditures related to this Agreement. 

(b) Duration of Right to Inspect. For the purpose of such audits, inspections, 
examinations, evaluations and/or reproductions, SBBC's agent or authorized representative shall 
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have access to VENDOR's Records from the effective date of this Agreement, fur the duration of 
the term of this Agreement, and until the later of five (5) years after the termination of this 
Agreement or five (5) years after the date of final payment by SBBC to VENDOR pursuant to this 
Agreement. 

(c) Notice of Inspection. SBBC's agent or its authorized representative shall 
provide VENDOR reasonable advance notice (not to exceed two (2) weeks) of any intended audit, 
inspection, examination, evaluation and or reproduction. 

(d) Audit Site Conditions. SBBCs agent or its authorized representative shall 
have access to VENDOR's facilities and to any and all records related to this Agreement and shall 
be provided adequate and appropriate work space in order to exercise the rights permitted under 
this section. 

(e) Failure to Permit Inspection. Failure by VENDOR to permit audit, 
inspection, examination, evaluation and/or reproduction as permitted under this Section shall 
constitute grounds for termination of this Agreement by SBBC for cause and shall be grounds for 
the denial of some or all of any VENDOR's claims for payment by SBBC. 

(f) Overcharges and Unauthorized Charges. If an audit conducted in 
accordance with this Section discloses overcharges or unauthorized charges to SBBC by 
VENDOR in excess of two percent (2%) of the total billings under this Agreement, the actual cost 
of SBBC's audit shall be paid by VENDOR. If the audit discloses billings or charges to which 
Insert Name is not contractually entitled, VENDOR shaH pay said sum to SBBC within twenty 
(20) days of receipt of written demand under otherwise agreed to in writing by both parties. 

(g) Inspection ofSubcontractor's Records. VENDOR shall require any and all 
subcontractors, insurance agents and material suppliers {hereafter referred to as "Payees'') 
providing services or goods with regard to this Agreement to comply with the requirements of this 
section by insertion of such requirements in any written subcontract. Failure by VENDOR to 
include such requirements in any subcontract shall constitute grounds for termination of this 
Agreement by SBBC for cause and shall be grounds for the exclusion of some or all of any Payee's 
costs from amounts payable by SBBC to VENDOR pursuant to this Agreement and such excluded 
costs shall become the liability of VENDOR. 

(h) Inspector General Audits. VENDOR shall comply and cooperate 
immediately with any inspections, reviews, investigations, or audits deemed necessary by the 
Florida Office of the Inspector General or by any other state or federal officials. 

2.08 Notice. When any of the parties desire to give notice to the other, such notice must 
be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it is intended at 
the place last specified; the place for giving notice shall remain such until it is changed by written 
notice in compliance with the provisi9ns of this paragraph. For the present, the Parties designate 
the following as the respective places for giving notice: 

To SBBC: 
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Superintendent of Schools 
The School Board ofBroward County, Florida 
600 Southeast Third Avenue 



With a Copy to: 

To VENDOR: 

Fort Lauderdale, Florida 33301 

Director, Physical Plant Operations 
The School Board ofBroward County, Florida 
3810 NW 101

h Avenue 
Fort Lauderdale, FL 33309 

Terry Rogers, President 
Southern Recreation, Inc. 
4060 Edison Avenue 
Jacksonville, FL 32254 

2.09 Background Screening. VENDOR agrees to comply with all requirements of 
Sections 1012.32 and 1012.465, Florida Statutes. and all of its personnel who (I) are to be 
permitted access to school grounds when students are present, (2) will have direct contact with 
students, or (3) have access or control of school funds, will successfully complete the background 
screening required by the referenced statutes and meet the standards established by the statutes. 
This background screening will be conducted by SBBC in advance of VENDOR or its personnel 
providing any services under the conditions described in the previous sentence. VENDOR shall 
bear the cost of acquiring the background screening required by Section I 012.32, Florida Statutes, 
and any fee imposed by the Florida Department of Law Enforcement to maintain the fingerprints 
provided with respect to VENDOR and its personneL The parties agree that the failure of 
VENDOR to perform any of the duties described in this section shall constitute a material breach 
of this Agreement entitling SBBC to terminate immediately with no further responsibilities or 
duties to perform under this Agreement. VENDOR agrees to indemnify and hold harmless SBBC, 
its officers and employees fi:om any liability in the form of physical or mental injury, death or 
property damage resulting from VENDOR's failure to comply with the requirements of this 
Section or with Sections l 012.32 and ! 012.465, Florida Statutes. 

ARTICLE 3 GENERAL CONDITIONS 

3.0 I No Waiver of Sovereign Immunitv. Nothing herein is intended to serve as 
a waiver of sovereign immunity by any agency or political subdivision to which sovereign 
immunity may be applicable or of any rights or limits to liability existing under Section 768.28, 
Florida Statutes. This section shall survive the tennination of all performance or obligations under 
this Agreement and shall be fully binding until such time as any proceeding brought on account of 
this Agreement is barred by any applicable statute of limitations. 

3.02 No Third Partv Beneficiaries. The parties expressly acknowledge that it is 
not their intent to create or confer any rights or obligations in or upon any third person or entity 
under this Agreement. None of the parties intend to directly or substantially benefit a third party 
by this Agreement. The parties agree that there are no third-party beneficiaries to this Agreement 
and that no third party shall be entitled to assert a claim against any of the parties based upon this 
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of 
the State of Florida to be sued by third parties in any matter arising out of any contract. 

3.03 Independent Contractor. The parties to this agreement shall at all times be 
acting in the capacity of independent contractors and not as an officer, employee or agent of one 
another. Neither party or its respective agents, employees, subcontractors or assignees shall 
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represent to others that it has the authority to bind the other party unless specifically authorized in 
writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC 
employees shall exist as a result of the performance of any duties or responsibilities under this 
Agreement. SBBC shall not be responsible for social security, withholding taxes, contributions to 
unemployment compensation funds or insurance for the other party or the other party's officers, 
employees, agents, subcontractors or assignees. 

3.04 Equal Opportunitv 'Provision. The parties agree that no person shall be 
subjected to discrimination because of age, race, color, disability, gender identity, gender 
expression marital status, national origin, religion, sex or sexual orientation in the perfonnance of 
the parties' respective duties, responsibilities and obligations under this Agreement. 

3.05 Termination. This Agreement may be canceled with or without cause by 
SBBC during the term hereof upon thirty (30) days written notice to the other parties of its desire 
to terminate this Agreement. SBBC shall have no liability for any property left on SBBC's 
property by any party to this Agreement after the termination of this Agreement. Any party 
contracting with SBBC under this Agreement agrees that any of its property placed upon SBBC's 
facilities pursuant to this Agreement shall be removed within ten (l 0) business days following the 
termination, conclusion or cancellation of this Agreement and that any such property remaining 
upon SBBC's facilities after that time shall be deemed to be abandoned, title to such property shall 
pass to SBBC, and SBBC may use or dispose of such property as SBBC deems fit and appropriate. 

3.06 Default. The parties agree that, in the event that either party is in default of 
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting party 
(30) days written notice to cure the default. However, in the event said default cannot be cured 
within said thirty (30) day period and the defaulting party is diligently attempting in good faith to 
cure same, the time period shall be reasonably extended to allow the defaulting party additional 
cure time. Upon the occurrence of a defuult that is not cured during the applicable cure period, 
this Agreement may be terminated by the non-defaulting party upon thirty (30) days notice. This 
remedy is not intended to be exclusive of any other remedy, and each and every such remedy shall 
be cumulative and shall be in addition to every other remedy now or hereafter existing at law or in 
equity or by statute or otherwise. No single or partial exercise by any party of any right, power, 
or remedy hereunder shall preclude any other or future exercise thereof Nothing in this section 
shall be construed to preclude termination for convenience pursuant to Section 3.05. 

3.07 Annual Appropriation. The performance and obligations of SBBC under this 
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If 
SBBC does not allocate funds for the payment of services or products to be provided under this 
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds 
have been allocated. SBBC shall notify the other party at the earliest possible time before such 
termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC 
shall not be obligated or liable for any future payments due or any damages as a result of 
termination under this section. 

3.08 Excess Funds. Any party receiving funds paid by SBBC under this Agreement 
agrees to promptly notify SBBC of any funds erroneously received from SBBC upon the discovery 
of such erroneous payment or overpayment. Any such excess funds shall be refunded to SBBC 
with interest calculated from the date of the erroneous payment or overpayment. Interest shall be 
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calculated using the interest rate for judgments under Section 55.03, Florida Statutes, applicable 
at the time the erroneous payment or overpayment was made by SBBC. 

3.09 Public Records. Pursuant to Section 119.0701, Florida Statutes, any party 
contracting with SBBC is required to (a) keep and maintain available for public inspection any 
records that pertain to services rendered under this Agreement; (b) provide the public with access 
to public records on the same terms and conditions that SBBC would provide such records and at 
a cost that does not exceed the cost provided in Chapter 119, Florida Statutes or as otherwise 
provided by law; (c) ensure that public records that are exempt or confidential and exempt from 
public records disclosure requirements are not disclosed except as authorized by law; and (d) meet 
all requirements for retaining public records and transfer, at no cost to SBBC, all public records in 
that party's possession upon termination of its Agreement with SBBC and destroy any duplicate 
public records that are exempt or confidential and exempt from public records disclosure 
requirements. All of such party's records stored electronically must be provided to SBBC in a 
format that is compatible with SBBC's information technology systems.~ Each party shall maintain 
its own respective records and documents associated with this Agreement in accordance with the 
records retention requirements applicable to public records. Each party shall be responsible for 
compliance with any public documents request served upon it pursuant to Section 119.07, Florida 
Statutes, and any resultant award of attorney's fees fur non-compliance with that law. Each party 
acknowledges that this Agreement and all attachments thereto are public records and do not 
constitute trade secrets. 

3.10 Student Records: Nohvithstanding any provision to the contrary within this Agreement, 
any party contracting with SBBC under this Agreement shall fully comply with the requirements 
of Sections 1002.22 and 1002.221, Florida Statutes; FERPA, and any other state or federal law or 
regulation regarding the confidentiality of student information and records. Each such party agrees, 
for itself, its officers, employees, agents, representatives, contractors or subcontractors, to fully 
indemnify and hold harmless SBBC and its officers and employees for any violation of this section, 
including, without limitation, defending SBBC and its officers and employees against any 
complaint, administrative or judicial proceeding, payment of any penalty imposed upon SBBC, or 
payment of any and all costs, damages, judgments or losses incurred by or imposed upon SBBC 
arising out of a breach of this covenant by the party, or an officer, employee, agent, representative, 
contractor, or sub-contractor of the party to the extent that the party or an officer, employee, agent, 
representative, contractor, or sub-contractor of the party shall either intentionally or negligently 
violate the provisions of this section or of Sections 1002.22 and/or I 002.221, Florida Statutes. 

3.11 Compliance with Laws. Each party shall comply with all applicable federal 
and state laws. codes, rules and regulations in performing its duties, responsibilities and obligations 
pursuant to this Agreement. 

3.12 Place of Performance. All obligations of SBBC under the terms of this 
Agreement are reasonably susceptible of being perfOrmed in Broward County, Florida and shall 
be payable and performable in Broward County, Florida. 

3.13 Governing La\V and Venue. This Agreement shall be interpreted and 
construed in accordance with and governed by the !aws ofthe State of florida. Any controversies 
or legal problems arising out of this Agreement and any action involving the enforcement or 
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interpretation of any rights hereunder shall be submitted to the jurisdiction of the State courts of 
the Seventeenth Judicial Circuit ofBroward County, Florida. 

3.14 Entiretv of Agreement. This document incorporates and includes all prior 
negotiations, correspondence, conversations, agreements and understandings applicable to the 
matters contained herein and the parties agree that there are no commitments, agreements or 
understandings concerning the subject matter of this Agreement that are not contained in this 
document. Accordingly, the parties agree that no deviation from the terms hereof shall be 
predicated upon any prior representations or agreements, whether oral or written. 

3.15 Binding Effect. This Agreement shall be binding upon and inure to the benefit of 
the parties hereto and their respective successors and assigns. 

3.16 Assignment. Neither this Agreement or any interest herein may be assigned, 
transferred or encumbered by any party without the prior written consent of the other party. There 
shall be no partial assignments of this Agreement including, without limitation, the partial 
assignment of any right to receive payments from SBBC. 

3.17 Incorporation bv Reference. Exhibits attached hereto and referenced herein shall 
be deemed to be incorporated into this Agreement by reference. 

3.18 Captions. The captions, section designations, section numbers, article 
numbers, titles and headings appearing in this Agreement arc inserted only as a matter of 
convenience, have no substantive meaning, and in no way define, limit, construe or describe the 
scope or intent of such articles or sections of this Agreement, nor in any way effect this Agreement 
and shall not be construed to create a conflict with the provisions of this Agreement. 

3.19 Severabilitv. In the event that any one or more of the sections, paragraphs, 
sentences, clauses or provisions contained in this Agreement is held by a court of competent 
jurisdiction to be invalid, illegal, unlawf~J!, unenforceable or void in any respect, such shall not 
affect the remaining portions of this Agreement and the same shall remain in full force and effect 
as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences, clauses 
or provisions had never been included herein. 

3.20 Preparation of Agreement. The parties acknowledge that they have sought and 
obtained whatever competent advice and counsel as was necessary for them to form a full and 
complete understanding of all rights and obligations herein and that the preparation of this 
Agreement has been their joint effort. The language agreed to herein expresses their mutual intent 
and the resulting document shall not, solely as a matter of judicial construction, be construed more 
severely against one of the parties than the other. 

3.21 Amendments. No modification, amendment, or alteration in the terms or 
conditions contained herein shall be effective unless contained in a written document prepared 
with the same or similar formality as this Agreement and executed by each party hereto. 

3.22 Waiver. The parties agree that each requirement, duty and obligation set forth 
herein is substantial and important to the formation of this Agreement and, therefore, is a material 
term hereof. Any party's failure to enforce any provision ofthis Agreement shall not be deemed 
a waiver of such provision or modification of this Agreement unless the waiver is in writing and 
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signed by the party waiving such provision. A \.Vritten waiver shall only be effective as to the 
specific instance for which it is obtained and shall not be deemed a continuing or future waiver. 

3.23 Force Majeure. Neither party shall be obligated to perform any duty, req11irement 
or obligation under this Agreement if such performance is prevented by frre, hurricane, earthquake, 
explosion, wars, sabotage, accident, flood, acts of God, strikes, or other labor disputes, riot or civil 
commotions, or by reason of any other matter or condition beyond the control of either party, and 
which cannot be overcome by reasonable diligence and without unusual expense ("Force 
Majeure"). In no event shall a lack of funds on the part of either party be deemed Force Majeure. 

3.24 Survival. All representations and warranties made herein, indemnification 
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and audit 
of records and property, obligations to maintain the confidentiality of records, reporting 
requirements, and obligations to return public funds shall survive the termination of this 
Agreement. 

3.25 Contract Administration. SBBC has delegated authority to the Superintendent of 
Schools or his/her designee to take any actions necessary to implement and administer this 
Agreement. 

3.26. Liabilitv. This section shall survive the termination of all performance or 
obligations under this Agreement and shall be fully binding until such time as any proceeding 
brought on account of this Agreement is barred by any applicable statute oflimitations. 

A. By SBBC: SBBC agrees to be tUlly responsible up to the limits of Section 768.28, 
Florida Statutes, for its acts of negligence, or its employees' acts of negligence when acting within 
the scope of their employment and agrees to be liable fur any damages resulting from said 
negligence. 

B. By VENDOR: VENDOR agrees to indemnify, hold harmless and defend SBBC, its 
agents, servants and employees from any and all claims, judgments, costs, and expenses including, 
but not limited to, reasonable attorney's fees, reasonable investigative and discovery costs, court 
costs and all other sums which SBBC, its agents, servants and employees may pay or become 
obligated to pay on account of any, all and every claim or demand, or assertion of liability, or any 
claim or action founded thereon, arising or alleged to have arisen out of the products, goods or 
services furnished by VENDOR, its agents, servants or employees; the equipment of VENDOR, 
its agents, servants or employees while such equipment is on premises owned or controlled by 
SBBC; or the negligence ofVENDOR or the negligence ofVENDOR's agents when acting within 
the scope of their employment, whether such claims, judgments, costs and expenses be for 
damages, damage to property including SBBC's property, and injury or death of any person 
whether employed by VENDOR, SBBC or otherwise. 

3.27 Travel. Local travel shall not be billed as a reimbursable expense. Out of county 
travel and per diem may be allowable at the sole discretion of SBBC. SBBC has delegated 
authority to the Superintendent of Schools or his/her designee to provide prior approval to 
VENDOR for any and all travel and per diem. Should any out of county travel and/or per diem be 
allowed, then it shall be billed and reimbursed in compliance with the current or updated School 
Board Policy 3400 and/or other relevant School Board Policies. 
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3.28 School Board Policies. VENDOR agrees to comply with all School Board Policies, 
local, state and federal laws. 

3.29 Authoritv. Each person signing this Agreement on behalf of either party 
individually warrants that he or she has full legal power to execute this Agreement on behalf of 
the party for whom he or she is signing, and to bind and obligate such party with respect to all 
provisions contained in this Agreement. 

'-"' 

-·- IN WITNifSs'-WHEREOF, the Parties hereto have made and executed this Agreement 
on the date_firs~)lbO~·~_);ritten . 

.• " ' ,• • > .. 
•"/ 

·~---

~ 
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FORSBBC 

ools 

THE SCHOOL BOARD OF BROWARD 
COUNTY. FLORIDA 

By21f?!{fudrt~ 
Approved as to Fonn and Legal Content: 



FOR VENDOR 

(Corporate Seal) 

ATTEST: 

STATE OF != icv-(dCU 

couNTY oF Du.vcd 

SOUTHERN RECREATION, INC. 

, Secretary 

The foregoing instrument was acknowledged before me this __ ILI,_'_H __ day of 
JU lu , 201b_ by Je'r[\.l ff'Ciievs of 

Q. J I Na;:;;;:br Person 
vou.tbe..rn Recr..etctit::(l . "Lr{:.. . , on behalf of the corporation/agency. 

Name i.Corporati_Qn or Aiency 

He/Sh ersonall~ to me or produced ____ _,_n.t/['~="-------- as 
identification anOCI!d/did not first take an oath. Type ofldentification 

My Commission Expires: 

(SEAL) 
Susan M. Box 
NOTARYPUBUC. 

Agreement wilh Southern Recreation Inc. 
Page II of\1 

Signature- Notary P he 

Printed Name of Notary 

GG688455 
Notary's Commission No. 



AGREEMENT 

THIS AGREEMENT is made and entered into as of this c:t'fJrty of ~ 
2018, by and between 

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA 
(hereinafter referred to as "SBBC"), 

a body corporate and political subdivision of the State of Florida, 
whose principal place of business is 

600 Southeast Third A venue, Fort Lauderdale, Florida 3330 I 

and 

TOPLINE RECREATION INC. 
(hereinafter referred to as "VENDOR"), 

whose principal place of business is 
2922 Howland Blvd:, Suite 3 

Deltona, FL 32725 

WHEREAS, SBBC desires to obtain goods and services of VENDOR to provide 
playt,rround equipment; and 

WHEREAS, SBBC desires to utilize an existing contract between St. Jolms County School 
District (the "SJCSD"), dated May 8, 2018, and awarded pursuant to ITB 2018-04 Playground 
Equipment, Surfacing, Shade Structure and Installation as permitted by Rule 6A.1.012(6), Florida 
Administrative Code and School Board Policy; and 

WHEREAS, VENDOR and SBBC desire to enter into this Agreement for the use of the 
contract for Playground Equipment, Surfacing, Shade Structure and Installation by and between 
the SJCSD and VENDOR. 

NOW, THEREFORE, in consideration of the premises and of the mutual covenants 
contained herein and other good and valuable consideration, the receipt and sufficiency of which 
is hereby acknowledged, the Parties hereby agree as follows: 

ARTICLE I- RECITALS 

1.01 Recitals. The parties agree that the foregoing recitals are true and con-ect and 
that such recitals are incorporated herein by reference. 

ARTICLE 2- SPECIAL CONDITIONS 

2.01 Term of Agreement. Unless terminated earlier pursuant to Section 3.05 of this 
Agreement, the term of this Agreement shall be from August 1, 2018 to June 30, 2019. The tenn 
of the Agreement may, by mutual agreement, be extended for two additional one-year periods and, 
if needed, 180 days beyond the expiration date of the renewal period. SBBC's Procurement & 
Warehousing Services Department, will, if considering renewing, request a letter consenting to 
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renewal from VENDOR, prior to the end of the tenn. Any renewal period shall be approved by 
an Amendment to this Agreement executed by both parties. 

2.02 Priori tv of Documents. The Contract Documents of this Agreement consist of 
the following documents. In the event of a conflict between documents, the priority of the 
documents shall be as follows: 

First: This Agreement, 

Second: St. Johns County School District Contract of Award Agreement (the 
"SJCSD Contract"), 

Third: 

Fourth: 

Addendum No. 1, 

ITB 2018-04 Playground Equipment, Surfacing, Shade Structure and 
Installation (the "lTB"), 

Fifth: Response to the ITB 2018-04 by VENDOR (the "Response to ITB"). 

2.02.0 I Any and all references to the "St. Johns County School District'" shall be 
replaced \Vith "The School Board of Broward County, Florida" in the 
attached SJCSD Contract, Addendum No. 1, the ITB and the Response 
to ITB. 

2.02.02 Any and all references to policies of St. Jolms County School District 
shall be replaced with references to the corresponding and applicable 
policies ofSBBC in all instances where so noted in the attached SJCSD 
Contract, Addendum No. 1, the ITB and the Response to JTB. NOTE: 
It is the responsibility of the VENDOR to request and obtain copies 
of all such policies of the SBBC. 

2.03 Services. Vendor shall provide SBBC goods and services, in accordance with the 
tem1s, conditions, and specifications ofiTB 2018-04 awarded to VENDOR by the SJCSD. Goods 
and services includes the purchase and/or installation of playground equipment at various SBBC 
school locations. 

VENDOR shall not proceed with any work until such time as it receives a fully executed 
Purchase Order from the SBBC, which shall specifically identify the quantity of materials and/or 
work to be provided and/or performed, the location for material delivery or work, the time for 
provision of such materials and/or work, and the total cost of such materials and/or work. 

The materials and/or work identified in the Purchase Order, as well as the place of delivery 
or performance of such work, shall supersede and replace any such references in the attached 
SJCSD Contract, Addendum No. 1, the ITB and the Response to TTB. 

2.04 Pricing. SBBC shall pay VENDOR for goods and services rendered under this 
Agreement in accordance with VENDOR's response to ITB 2018-04, Attachment B and the 
terms, conditions, and specification of ITB 2018-04 awarded by the SJCSD to VENDOR, 
Attachment C, Contract of Award Agreement 
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VENDOR may offer SBBC a special educational discount for pricing and reduce the cost 
of purchases during the contract tem1. VENDOR may invoice SBBC at a lower price than the 
miginal bid price submitted in ITB 2018-04. SBBC may negotiate pricing with VENDOR to 
receive the best offer. 

2.05 Pavment. SBBC shall pay VENDOR for goods and services as set forth in a fully­
executed Purchase Order, and in accordance with the tenus, conditions, and specification of ITB 
2018-04 awarded to VENDOR by the SJCSD. Attachment C 

2.06 Invoices: Delivery copies, packing slips and invoices to SBBC MUST include the 
following to pennit SBBC to verifY prices with this contract and expedite the use of material. 
Invoices shall be mailed to Physical Plant Operations, 3810 N. W. lOth Avenue, Fort Lauderdale, 
Florida 33309. However, if the Purchase Order relates to the School Choice Enhancement 
Program, invoices shall be mailed to The Office of Facilities and Construction Management, 3775 
SW 161h Street, Fort Lauderdale, FL 33312. 

A. Purchase Order number 
B. Complete description of the items 
C. Itemized list prices 
D. Total dollar amount shall be net 

2.07 Inspection of VENDOR's Records by SBBC. VENDOR shall establish and 
maintain books, records and documents (including electronic storage media) sufficient to reflect 
all income and expenditures of funds provided by SBBC under this Agreement. All VENDOR's 
Records, regardless of the fonn in which they are kept, shall be open to inspection and subject to 
audit, inspection, examination, evaluation and/or reproduction, during normal working hours, by 
SBBC's agent or its authorized representative to permit SBBC to evaluate. analyze and verify the 
satisfactory performance of the terms and conditions of this Agreement and to evaluate, analyze 
and verify any and all invoices, billings, payments and/or claims submitted by VENDOR or any 
of VENDOR's payees pursuant to this Agreement. VENDOR's Records subject to examination 
shall include, without limitation, those records necessary to evaluate and verify direct and indirect 
costs (including overhead allocations) as they may apply to costs associated with this Agreement. 
VENDOR's Records subject to this section shall include any and all documents pertinent to the 
evaluation, analysis, verification and reconciliation of any and all expenditures under this 
Agreement without regard to funding sources. 

(a) VENDOR's Records Defined. For the purposes of this Agreement, the term 
"VENDOR's Records" shall include, without limitation, accounting records, payroll time sheets, 
cancelled payroll checks, W-2 forms, written policies and procedures, computer records, disks and 
software, videos, photographs, executed subcontracts, subcontract files (including proposals of 
successful and unsuccessful bidders), original estimates, estimating worksheets, correspondence, 
change order files (including sufficient supporting documentation and documentation covering 
negotiated settlements), and any other supporting documents that would substantiate, reconcile or 
refute any charges and/or expenditures related to this Agreement. 

(b) Duration of Right to Inspect. For the purpose of such audits, inspections, 
examinations, evaluations and/or reproductions, SBBC's agent or authorized representative shall 
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have access to VENDOR's Records from the effective date of this Agreement, for the duration of 
the tenn of this Agreement, and until the later of five (5) years after the termination of this 
Agreement or five (5) years after the date of final payment by SBBC to VENDOR pursuant to this 
Agreement. 

(c) Notice oflnspection. SBBC's agent or its authorized representative shall 
provide VENDOR reasonable advance notice (not to exceed two (2) weeks) of any intended audit, 
inspection, examination, evaluation and or reproduction. 

(d) Audit Site Conditions. SBBC's agent or its authorized representative shall 
have access to VENDOR's facilities and to any and all records related to this Agreement and shall 
be provided adequate and appropriate work space in order to exercise the rights permitted under 
this section. 

(e) Failure to Permit Inspection. Failure by VENDOR to pennit audit, 
inspection, examination, evaluation and/or reproduction as permitted under this Section shall 
constitute grounds for termination of this Agreement by SBBC for cause and shall be grounds for 
the denial of some or all of any VENDOR's claims for payment by SBBC. 

(f) Overcharges and Unauthorized Charges. If an audit conducted in 
accordance with this Section discloses overcharges or unauthorized charges to SBBC by 
VENDOR in excess oftwo percent (2%) of the total billings under this Agreement, the actual cost 
ofSBBC's audit shall be paid by VENDOR. If the audit discloses billings or charges to which 
Insert Name is not contractually entitled, VENDOR shall pay said sum to SBBC within twenty 
(20) days of receipt of written demand under otherwise agreed to in writing by both parties. 

(g) Inspection of Subcontractor's Records. VENDOR shall require any and all 
subcontractors, insurance agents and material suppliers (hereafter referred to as "Payees'') 
providing services or goods with regard to this Agreement to comply with the requirements of this 
section by insertion of such requirements in any written subcontract. Failure by VENDOR to 
include such requirements in any subcontract shall constitute grounds for termination of this 
Agreement by SBBC for cause and shall be grounds for the exclusion of some or allofany Payee's 
costs from amounts payable by SBBC to VENDOR pursuant to this Agreement and such excluded 
costs shall become the liability of VENDOR. 

(h) Inspector General Audits. VENDOR shall comply and cooperate 
immediately with any inspections, reviews, investigations, or audits deemed necessary by the 
Florida Office of the Inspector General or by any other state or federal officials. 

2.08 Notice. yYhen any of the parties desire to give notice to the other, such notice must 
be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it is intended at 
the place last specified; the place for giving notice shall remain such until it is changed by written 
notice in compliance with the provisions of this paragraph. For the present, the Parties designate 
the following as the respective places for giving notice: 

To SBBC: 
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With a Copy to: 

To VENDOR: 

Fort Lauderdale, Florida 33301 

Director, Physical Plant Operations 
The School Board ofBroward County, Florida 
3810 NW 10'11 Avenue 
Fort Lauderdale, FL 33309 

Sonia Perkins, President 
Topline Recreation, Inc. 
2922 Howland Blvd., Suite 3 
Deltona, FL 32725 

2.09 Background Screening. VENDOR agrees to comply with all requirements of 
Sections 1012.32 and 1012.465, Florida Statutes, and all of its personnel who (1) are to be 
permitted access to school grounds when students are present, (2) will have direct contact with 
students, or (3) have access or control of school funds, will successfully complete the background 
screening required by the referenced statutes and meet the standards established by the statutes. 
This background screening will be conducted by SBBC in advance of VENDOR or its personnel 
providing any services under the conditions described in the previous sentence. VENDOR shall 
bear the cost of acquiring the background screening required by Section 1012.32, Florida Statutes, 
and any fee imposed by the Florida Department of Law Enforcement to maintain the fingerprints 
provided with respect to VENDOR and its personnel. The parties agree that the failure of 
VENDOR to pelfonn any of the duties described in this section shall constitute a material breach 
of this Agreement entitling SBBC to terminate immediately with no further responsibilities or 
duties to perform under this Agreement. VENDOR agrees to indemnify and hold harmless SBBC, 
its officers and employees from any liability in the form of physical or mental injury, death or 
property damage resulting from VENDOR's tai!ure to comply with the requirements of this 
Section or with Sections 1012.32 and 1012.465, Florida Statutes. 

ARTICLE 3 GENERAL CONDITIONS 

3.01 No Waiver of Sovereign Immunitv. Nothing herein is intended to serve as 
a waiver of sovereign immunity by any agency or political subdivision to which sovereign 
immunity may be applicable or of any rights or limits to liability existing under Section 768.28, 
Florida Statutes. This section shall survive the te1mination of all pertOnnance or obligations under 
this Agreement and shall be fully binding until such time as any proceeding brought on account of 
this Agreement is barred by any applicable statute oflimitations. 

3.02 No Third Partv Beneficiaries. The parties expressly acknowledge that it is 
not their intent to create or confer any rights or obligations in or upon any third person or entity 
under this Agreement. None of the parties intend to directly or substantially benefit a third party 
by this Agreement. The parties agree that there are no third-party beneficiaries to this Agreement 
and that no third party shall be entitled to assert a claim against any of the parties based upon this 
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of 
the State of Florida to be sued by third parties in any matter arising out of any contract. 

3.03 Independent Contractor. The parties to this agreement shall at all times be 
acting in the capacity of independent contractors and not as an officer, employee or agent of one 
another. Neither party or its respective agents, employees, subcontractors or assignees shall 
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represent to others that it has the authority to bind the other party unless specifically authorized in 
writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC 
employees shall exist as a result of the performance of any duties or responsibilities under this 
Agreement. SBBC shall not be responsible for social security, withholding taxes, contributions to 
unemployment compensation funds or insurance for the other party or the other party's officers, 
employees, agents, subcontractors or assignees. 

3.04 Equal Opportunitv Provision. The parties agree that no person shall be 
subjected to discrimination because of age, race, color, disability, gender identity, gender 
expression marital status, national origin, religion, sex or sexual orientation in the perfonnance of 
the parties' respective duties, responsibilities and obligations under this Agreement. 

3.05 Termination. This Agreement may be canceled with or without cause by 
SBBC during the term hereof upon thirty (30) days written notice to the other parties of its desire 
to terminate this Agreement. SBBC shall have no liability for any property left on SBBC's 
property by any party to this Agreement after the tennination of this Agreement. Any party 
contracting with SBBC under this Agreement agrees that any of its property placed upon SBBC's 
facilities pursuant to this Agreement shall be removed within ten (1 0) business days following the 
tennination, conclusion or cancellation of this Agreement and that any such property remaining 
upon SBBC's iUcilities after that time shall be deemed to be abandoned, title to such property shall 
pass to SBBC, and SBBC may use or dispose of such property as SBBC deems fit and appropriate. 

3.06 Default. The parties agree that, in the event that either party is in default of 
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting party 
(30) days written notice to cure the default. However, in the event said default cannot be cured 
within said thirty (30) day period and the defaulting party is diligently attempting in good faith to 
cure same, the time period shall be reasonably extended to allow the defaulting party additional 
cure time. Upon the occurrence of a default that is not cured during the applicable cure period, 
this Agreement may be terminated by the non-defaulting patty upon thirty (30) days notice. This 
remedy is not intended to be exclusive of any other remedy, and each and every such remedy shall 
be cumulative and shall be in addition to every other remedy now or hereafter existing at law or in 
equity or by statute or otherwise. No single or partial exercise by any party of any right, power, 
or remedy hereunder shall preclude any other or future exercise thereof Nothing in this section 
shall be constmed to preclude termination for convenience pursuant to Section 3.05. 

3.07 Annual Appropriation. The performance and obligations of SBBC under this 
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If 
SBBC does not allocate funds for the payment of services or products to be provided under this 
Agreement, this A!;,JTeement may be terminated by SBBC at the end of the period for which funds 
have been allocated. SBBC shall notify the other pm.ty at the earliest possible time before such 
tennination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC 
shall not be obligated or liable for any future payments due or any damages as a result of 
termination under this section. 

3.08 Excess Funds. Any party receiving funds paid by SBBC under this Agreement 
agrees to promptly notifY SBBC of any funds erroneously received from SBBC upon the discovery 
of such erroneous payment or overpayment. Any such excess funds shall be refunded to SBBC 
with interest calculated from the date of the erroneous payment or overpayment. Interest shall be 
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calculated using the interest rate for judgments under Section 55.03, Florida Statutes, applicable 
at the time the erroneous payment or overpayment was made by SBBC. 

3.09 Public Records. Pursuant to Section 119.0701, Florida Statutes, any party 
contracting with SBBC is required to (a) keep and maintain available for public inspection any 
records that pertain to services rendered under this Agreement; (b) provide the public with access 
to public records on the same tenus and conditions that SBBC would provide such records and at 
a cost that does not exceed the cost provided in Chapter 119, Florida Statutes or as otherwise 
provided by law; (c) ensure that public records that are exempt or confidential and exempt from 
public records disclosure requirements are not disclosed except as authorized by law; and (d) meet 
all requirements for retaining public records and transfer, at no cost to SBBC, all public records in 
that party's possession upon termination of its Agreement with SBBC and destroy any duplicate 
public records that are exempt or confidential and exempt from public records disclosure 
requirements. All of such party's records stored electronically must be provided to SBBC in a 
format that is compatible with SBBC's information technology systems._ Each party shall maintain 
its own respective records and documents associated with this Agreement in accordance with the 
records retention requirements applicable to public records. Each party shall be responsible for 
compliance with any public documents request served upon it pursuant to Section 119.07, Florida 
Statutes, and any resultant award of attorney's fees tOr non-compliance with that law. Each party 
acknowledges that this Agreement and all attachments thereto are public records and do not 
constitute trade secrets. 

3.10 Student Records: Notwithstanding any provision to the contrmy within this Agreement, 
any party contracting with SBBC under this Agreement shall fully comply with the requirements 
of Sections 1002.22 and 1002.221, Florida Statutes; FERPA, and any other state or federal law or 
regulation regarding the confidentiality of student information and records. Each such party agrees, 
for itself, its officers, employees, agents, representatives, contractors or subcontractors, to fully 
indemnify and hold harmless SBBC and its officers and employees for any violation of this section, 
including, without limitation, defending SBBC and its officers and employees against any 
complaint, administrative or judicial proceeding, payment of any penalty imposed upon SBBC, or 
payment of m1y and all costs, damages, judgments or losses incUITed by or imposed upon SBBC 
arising out of a breach of this covenant by the party, or an officer, employee, agent, representative, 
contractor, or sub-contractor of the party to the extent that the party or an officer, employee, agent, 
representative, contractor, or sub-contractor of the patty shall either intentionally or negligently 
violate the provisions of this section or of Sections 1002.22 and/or I 002.221, Florida Statutes. 

3.11 Compliance with Laws. Each party shall comply with all applicable federal 
and state laws, codes, rules and regulations in performing its duties, responsibilities and obligations 
pursuant to this Agreement. 

3.12 Place of Performance. All obligations of SBBC under the terms of this 
Agreement are reasonably susceptible ofbeing performed in Broward County, Florida and shall 
be payable and perfonnable in Broward County, Florida. 

3.13 Governing Law and Venue. This Agreement shall be interpreted and 
construed in accordance with and governed by the Jaws of the State of Florida. Any controversies 
or legal problems arising out of this Agreement and any action involving the enforcement or 
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interpretation of any rights hereunder shall be submitted to the jurisdiction of the State courts of 
the Seventeenth Judicial Circuit ofBroward County, Florida. 

3.14 Entiretv of Agreement. This document incorporates and includes all prior 
negotiations, correspondence, conversations, agreements and understandings applicable to the 
matters contained herein and the parties agree that there are no commitments, agreements or 
understandings concerning the subject matter of this Agreement that are not contained in this 
document. Accordingly, the parties agree that no deviation from the terms hereof shaH be 
predicated upon any prior representations or agreements, whether oral or written. 

3.15 Binding Effect. This Agreement shall be binding upon and inure to the benefit of 
the parties hereto and their respective successors and assigns. 

3.16 Assignment. Neither this Agreement or any interest herein may be assigned, 
transferred or encumbered by any party without the prior written consent ofthe other party. There 
shall be no partial assignments of this Agreement including, without limitation, the partial 
assignment of any right to receive payments from SBBC. 

3.17 Incorporation by Reference. Exhibits attached hereto and referenced herein shall 
be deemed to be incorporated into this Agreement by reference. 

3.18 Captions. The captions, section designations, section numbers, article 
numbers, titles and headings appearing in this Agreement are inserted only as a matter of 
convenience, have no substantive meaning, and in no way define, limit, construe or describe the 
scope or intent of such articles or sections of this Agreement, nor in any way effect this Agreement 
and shall not be construed to create a conflict with the provisions of this Agreement. 

3.19 Sevcrabilitv. In the event that any one or more of the sections, paragraphs, 
sentences, clauses or provisions contained in this Agreement is held by a court of competent 
jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not 
affect the remaining pmtions ofthis Agreement and the same shall remain in full force and effect 
as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences, clauses 
or provisions had never been included herein. 

3.20 Preparation of Agreement. The parties acknowledge that they have sought and 
obtained whatever competent advice and counsel as was necessary for them to fonn a full and 
complete understanding of all rights and obligations herein and that the preparation of this 
Agreement has been their joint effort. The language agreed to herein expresses their mutual intent 
and the resulting document shall not, solely as a matter of judicial construction, be construed_ more 
severely against one of the parties than the other. 

3.21 Amendments. No modification, amendment, or alteration in the tenns or 
conditions contained herein shall be effective unless contained in a written document prepared 
with the same or similar formality as this Agreement and executed by each party hereto. 

3.22 Waiver. The parties agree that each requirement, duty and obligation set forth 
herein is substantial and important to the fonnation of this Agreement and, therefore, is a material 
tenn hereof. Any party's failure to enforce any provision of this Agreement shall not be deemed 
a waiver of such provision or modification of this Agreement unless the waiver is in writing and 
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signed by the party waiving such provision. A written waiver shall only be effective as to the 
specific instance for which it is obtained and shall not be deemed a continuing or future waiver. 

3.23 Force Majeure. Neither party shall be obligated to perform any duty, requirement 
or obligation under this Agreement if such performance is prevented by fire, hurricane, earthquake, 
explosion, wars, sabotage, accident, flood, acts of God, strikes, or other labor disputes, riot or civil 
commotions, or by reason of any other matter or condition beyond the control of either party, and 
which cannot be overcome by reasonable diligence and without unusual expense ("Force 
Majeure"). In no event shall a lack of funds on the part of either party be deemed Force Majeure. 

3.24 Survival. All representations and warranties made herein, indemnification 
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and audit 
of records and property, obligations to maintain the confidentiality of records, reporting 
requirements, and obligations to return public funds shall survive the tennination of this 
Agreement. 

3.25 Contract Administr·ation. SBBC has delegated authority to the Superintendent of 
Schools or his/her designee to take any actions necessary to implement and administer this 
Agreement. 

3.26. Liabilitv. This section shall survive the tennination of all performance or 
obligations under this Agreement and shall be fully binding until such time as any proceeding 
brought on account of this Agreement is barred by any applicable statute oflimitations. 

A. By SBBC: SBBC agrees to be fully responsible up to the limits of Section 768.28, 
Florida Statutes, for its acts of negligence, or its employees' acts of negligence when acting within 
the scope of their employment and agrees to be liable for any damages resulting fi·om said 
negligence. 

B. By VENDOR: VENDOR agrees to indemnifY, hold hannless and defend SBBC, its 
agents, servants and employees from any and all claims, judgments, costs, and expenses including, 
but not limited to, reasonable attorney's fees, reasonable investigative and discovery costs, court 
costs and all other sums which SBBC, its agents, servants and employees may pay or become 
obligated to pay on account of any, all and every claim or demand, or assertion ofliability, or any 
claim or action founded thereon, arising or alleged to have arisen out of the products, goods or 
services furnished by VENDOR, its agents, servants or employees; the equipment of VENDOR, 
its agents, servants or employees while such equipment is on premises owned or controlled by 
SBBC; or the negligence of VENDOR or the negligence ofVENDOR's agents when acting within 
the scope of their employment, whether such claims, judgments, costs and expenses be for 
damages, damage to pro petty including SBBC' s property, and injury or death of any person 
whether employed by VENDOR, SBBC or otherwise. 

3.27 Travel. Local travel shall not be billed as a reimbursable expense. Out of county 
travel and per diem may be allowable at the sole discretion of SBBC. SBBC has delegated 
authority to the Superintendent of Schools or his/her designee to provide prior approval to 
VENDOR for any and all travel and per diem. Should any out of county travel and/or per diem be 
allowed, then it shall be billed and reimbursed in compliance with the current or updated School 
Board Policy 3400 and/or other relevant School Board Policies. 
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3.28 School Board Policies. VENDOR agrees to comply with all School Board Policies, 
local, state and federal laws. 

3.29 Authoritv. Each person signing this Agreement on behalf of either party 
individually warrants that he or she has full legal power to execute this Agreement on behalf of 
the patty for whom he or she is signing, and to bind and obligate such party with respect to all 
provisions contained in this Agreement. 

IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement 
on the date first above written. 

·"-
~>. 

(CorP,orats s~air --__ ;'·~- ' ," '. -~t .. ,. 

~ - c-'_ .•• . -

~ . -

FORSBBC 

THE SCHOOL BOARD OF BROWARD 
COUNTY, FLORJDA 

Approved as to Fonn and Legal Content: 
Robert W. Runcie, Superintendent of Schools 

Agreement with Topline Recreation Inc. 
Page 10 of 11 



FOR VENDOR 

(Corporate Seal) 

TOP LINE RECREATION, INC. 

ATTEST: 

, Secretary 

Witness 

STATE OF -1-b-"L"-----­
COUNTY OF lj Q,C,t) 5 f /1 

The foregoing instrument was acknowledged before me this.---!--:----- day of 
.:JUL.<! , 20Jj{by CmJi~ /VI ec;e.J-;110 0 of 

Name of Person 

--f{Jf> LirJ& JfEC<E 8[/otJ . JJDC 
Name of Corporation or Agency 

1 
, on behalf of the corporation/agency. 

He/She is personally known to me or produced ________________ as 
identification and did/did not first take an oath. 

My Commission Expires: 

~";.mi;•·, BREANNA LEIGH HUBBARD 
,;:~ ... \ Notary Public- StatEofFiorlda 
J;w;l (OMMT;sion~GG~65204 
\:-)'0,. .. ~1 My CoMm. Expi•ts Feb 1 3-2022 

''·····""Bonded through National Not~ry Assn. 

(SEA ) 
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AGREEMENT 

THIS AGREEMENT is made and entered into as ofthis#ct~y ofJ~ 
2018, by and between 

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA 
(hereinafter referreli to as "SBBC"), 

a body corporate and political subdivision of the State of Florida, 
whose principal place of business is 

600 Southeast Third Avenue, Fort Lauderdale, Florida 33301 

and 

LEGACY CONSTRUCTION SERVICES GROUP INC, DBA PRO PLAYGROUND 
(hereinafter referred to as "VENDOR"), 

whose principal place of business is 
8490 Cabin Hill Road 
Tallahassee, FL 32311 

WHEREAS, SBBC desires to obtain goods and services of VENDOR to provide 
playground equipment; and 

WHEREAS, SBBC desires to utilize an existing contract between St. Johns County School 
District (the "SJCSD"), dated May 8, 2018, and awarded pursuant to ITB 2018-04 Playground 
Equipment, Surfacing, Shade Structure and Installation as permitted by Rule 6A.l.012(6), Florida 
Administrative Code and School Board Policy; and 

WHEREAS, VENDOR and SBBC desire to enter into this Agreement for the use of the 
contract for Playground Equipment, Surfacing, Shade Structure and Installation by and between 
the SJCSD and VENDOR. 

NOW, THEREFORE, in consideration of the premises and of the mutual covenants 
contained herein and other good and valuable consideration, the receipt and sufficiency of which 
is hereby acknowledged, the Parties hereby agree as follows: 

ARTICLE I -RECITALS 

1.0 I Recitals. The parties agree that the foregoing recitals are true and correct and 
that such recitals are incorporated herein by reference. 

ARTICLE 2 SPECIAL CONDITIONS 

2.01 Term of Agreement. Unless terminated earlier pursuant to Section 3.05 of this 
Agreement, the term of this Agreement shall be from August 1, 2018 to June 30,2019. The term 
of the Agreement may, by mutual agreement, be extended for two additional one-year periods and, 
if needed, 180 days beyond the expiration date of the renewal period. SBBC's Procurement & 
Warehousing Services Department, will, if considering renewing, request a letter consenting to 
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renewal from VENDOR, prior to the end of the tenn. Any renewal period shall be approved by 
an Amendment to this Agreement executed by both parties. 

2.02 Prioritv of Documents. The Contract Documents of this Agreement consist of 
the following documents. In the event of a conflict between documents, the priority of the 
documents shall be as follows: 

First: This Agreement, 

Second: St. Jolms County School District Contract of Award Agreement (the 
"SJCSD Contract"), 

Third: 

Fourth: 

Addendum No. I, 

ITB 2018-04 Playground Equipment, Surfacing, Shade Structure and 
Installation (the "ITB"), 

Fifth: Response to the ITB 2018-04 by VENDOR (the "Response to ITB"). 

2.02.01 Any and all references to the "St. Johns County School District" shall be 
replaced with "The School Board of Broward County, Florida" in the 
attached SJCSD Contract, Addendum No. I, the ITB and the Response 
to ITB. 

2.02.02 Any and all references to policies of St. Johns County School District 
shall be replaced with references to the corresponding and applicable 
policies of SBBC in all instances where so noted in the attached SJCSD 
Contract, Addendum No. I, the ITB and the Response to ITB. NOTE: 
It is the responsibility of the VENDOR to request and obtain copies 
of all such policies of the SBBC. 

2.03 Services. Vendor shall provide SBBC goods and services, in accordance with the 
tem1s, conditions, and specifications oflTB 2018-04 awarded to VENDOR by the SJCSD. Goods 
and services includes the purchase and/or installation of playground equipment at various SBBC 
school locations. 

VENDOR shall not proceed with any work until such time as it receives a fully executed 
Purchase Order from the SBBC, which shall specifically identify the quantity of materials and/or 
work to be provided and/or performed, the location for material delivery or work, the time for 
provision of such materials and/or work, and the total cost of such materials and/or work. 

The materials and/or work identified in the Purchase Order, as well as the place of delivery 
or performance of such work, shall supersede and replace any such references in the attached 
SJCSD Contract, Addendum No. I, the ITB and the Response to ITB. 

2.04 Pricing. SBBC shall pay VENDOR for goods and services rendered under tills 
Agreement in accordance with VENDOR's response to ITB 2018~04, Attachment B and the 
tenns, conditions, and specification of ITB 2018-04 awarded by the SJCSD to VENDOR, 
Attachment C, Contract of Award Agreement 
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VENDOR may offer SBBC a special educational discount for pricing and reduce the cost 
of purchases during the contract term. VENDOR may invoice SBBC at a lower price than the 
original bid price submitted in ITB 2018-04. SBBC may negotiate pricing with VENDOR to 
receive the best offer. 

2.05 Payment. SBBC shall pay VENDOR for goods and services as set forth in a fully­
executed Purchase Order, and in accordance with the terms, conditions, and specification ofiTB 
2018-04 awarded to VENDOR by the SJCSD. Attachment C 

2.06 Invoices: Delivery copies, packing slips and invoices to SBBC MUST include the 
following to permit SBBC to verify prices with this contract and expedite the use of material. 
Invoices shall be mailed to Physical Plant Operations, 3810 N. W. lOth Avenue, Fort Lauderdale, 
Florida 33309. However, if the Purchase Order relates to the School Choice Enhancement 
Program, invoices shall be mailed to The Office of Facilities and Construction Management, 3775 
SW 161h Street, Fort Lauderdale, FL 33312. 

A. Purchase Order number 
B. Complete description of the items 
C. Itemized list prices 
D. Total dollar amount shall be net 

2.07 Inspection of VENDOR's Records bv SBBC. VENDOR shall establish and 
maintain books, records and documents (including electronic storage media) sufficient to reflect 
all income and expenditures of funds provided by SBBC under this Agreement. All VENDOR's 
Records, regardless of the fom1 in which they are kept, shall be open to inspection and subject to 
audit, inspection, examination, evaluation and/or reproduction, during nomml working hours, by 
SBBC's agent or its authorized representative to permit SBBC to evaluate, analyze and verify the 
satisfactory perfommnce of the terms and conditions of this Agreement and to evaluate, analyze 
and verify any and all invoices, billings, payments and/or claims submitted by VENDOR or any 
of VENDOR's payees pursuant to this Agreement. VENDOR's Records subject to examination 
shall include, without limitation, those records necessary to evaluate and verify direct and indirect 
costs (including overhead allocations) as they may apply to costs associated with this Agreement. 
VENDOR's Records subject to this section shall include any and all documents pertinent to the 
evaluation, analysis, verification and reconciliation of any and all expenditures under this 
Agreement without regard to funding sources. 

(a) VENDOR's Records Defined. For the purposes of this Agreement, the term 
"VENDOR's Records" shall include, without limitation, accounting records, payroll time sheets, 
cancelled payroll checks, W-2 forms, written policies and procedures, computer records, disks and 
software, videos, photographs, executed subcontracts, subcontract files (including proposals of 
successful and unsuccessful bidders), original estimates, estimating worksheets, correspondence, 
change order files (including sufficient supporting documentation and documentation covering 
negotiated settlements), and any other supporting documents that would substantiate, reconcile or 
refute any charges and/or expenditures related to this Agreement. 

(b) Duration of Right to Inspect. For the purpose of such audits, inspections, 
examinations, evaluations and/or reproductions, SBBC's agent or authorized representative shall 
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have access to VENDOR's Records from the effective date of this Agreement, for the duration of 
the term of this Agreement, and until the later of five (5) years after the termination of this 
Agreement or five (5) years after the date of final payment by SBBC to VENDOR pursuant to this 
Agreement. 

(c) Notice of Inspection. SBBC's agent or its authorized representative shall 
provide VENDOR reasonable advance notice (not to exceed two (2) weeks) of any intended audit, 
inspection, exan1ination, evaluation and or reproduction. 

(d) Audit Site Conditions. SBBC's agent or its authorized representative shall 
have access to VENDOR's facilities and to any and all records related to this Agreement and shall 
be provided adequate and appropriate work space in order to exercise the rights permitted under 
this section. 

(e) Failure to Permit Inspection. Failure by VENDOR to permit audit, 
inspection, examination, evaluation and/or reproduction as permitted under this Section shall 
constitute grounds for tem1ination of this Agreement by SBBC for cause and shall be grounds for 
the denial of some or all of any VENDOR's claims for payment by SBBC. 

(f) Overcharges and Unauthorized Charges. If an audit conducted in 
accordance with this Section discloses overcharges or unauthorized charges to SBBC by 
VENDOR in excess of two percent (2%) of the total billings under this Agreement, the actual cost 
of SBBC's audit shall be paid by VENDOR If the audit discloses billings or charges to which 
Insert Name is not contractually entitled, VENDOR shall pay said sum to SBBC within twenty 
(20) days of receipt of written demand under otherwise agreed to in vvriting by both parties. 

(g) Inspection of Subcontractor's Records. VENDOR shall require any and all 
subcontractors, insurance agents and material suppliers (hereafter referred to as ''Payees") 
providing services or goods with regard to this Agreement to comply with the requirements of this 
section by insertion of such requirements in any written subcontract. Failure by VENDOR to 
include such requirements in any subcontract shall constitute grounds for termination of this 
Agreement by SBBC for cause and shall be grounds for the exclusion of some or all of any Payee's 
costs from amounts payable by SBBC to VENDOR pursuant to this Agreement and such excluded 
costs shall become the liability of VENDOR. 

(h) Inspector General Audits. VENDOR shall comply and cooperate 
immediately with any inspections, reviews, investigations, or audits deemed necessary by the 
Florida Office of the Inspector General or by any other state or federal officials. 

2.08 Notice. When any of the parties desire to give notice to the other, such notice must 
be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it is intended at 
the place last specified; the place for giving notice shall remain such until it is changed by written 
notice in compliance with the provisions of this paragraph. For the present, the Parties designate 
the following as the respective places for giving notice: 

ToSBBC: Superintendent of Schools 
The School Board ofBroward County, Florida 
600 Southeast Third Avenue 
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With a Copy to: 

To VENDOR: 

Fort Lauderdale, Florida 33301 

Director, Physical Plant Operations 
The School Board ofBroward County, Florida 
3810 NW 10" Avenue 
Fort Lauderdale, FL 33309 

Alana Adriansc, Vice President 
Legacy Construction Services Group Inc. dba Pro 
Playground 
8490 Cabin Hill Road 
Tallahassee, FL 32311 

2.09 Background Screening. VENDOR agrees to comply with all requirements of 
Sections 1012.32 and 1012.465, Florida Statutes, and all of its personnel who (1) are to be 
permitted access to school grounds when students are present, (2) will have direct contact with 
students, or (3) have access or control of school funds, will successfully complete the background 
screening required by the referenced statutes and meet the standards established by the statutes. 
This background screening will be conducted by SBBC in advance of VENDOR or its personnel 
providing any services under the conditions described in the previous sentence. VENDOR shall 
bear the cost of acquiring the background screening required by Section 1012.32, Florida Statutes, 
and any fee imposed by the Florida Department of Law Enforcement to maintain the fingerprints 
provided with respect to VENDOR and its personnel. The parties agree that the failure of 
VENDOR to perform any of the duties described in this section shall constitute a material breach 
of this Agreement entitling SBBC to terminate immediately with no further responsibilities or 
duties to perform under this Agreement. VENDOR agrees to indemnify and hold harmless SBBC, 
its officers and employees from any liability in the fonn of physical or mental injury, death or 
property damage resulting from VENDOR's failure to comply with the requirements of this 
Section or with Sections 1012.32 and I 012.465, Florida Statutes. 

ARTICLE 3- GENERAL CONDITIONS 

3.01 No Waiver of Sovereign Immunitv. Nothing herein is intended to serve as 
a waiver of sovereign immunity by any agency or political subdivision to which sovereign 
immunity may be applicable or of any rights or limits to liability existing under Section 768.28, 
Florida Statutes. This section shall survive the termination of all performance or obligations under 
this Agreement and shall be fully binding until such time as any proceeding brought on account of 
this Agreement is barred by any applicable statute of limitations. 

3.02 No Third Partv Beneficiaries. The parties expressly acknowledge that it is 
not their intent to create or confer any rights or obligations in or upon any third person or entity 
under this Agreement. None of the parties intend to directly or substantially benefit a third party 
by this Agreement. The parties agree that there are no third-party beneficiaries to this Agreement 
and that no third party shall be entitled to assert a claim against any of the parties based upon this 
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of 
the State of Florida to be sued by third parties in any matter arising out of any contract. 

3.03 Independent Contractor. The parties to this agreement shall at all times be 
acting in the capacity of independent contractors and not as an officer, employee or agent of one 
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another. Neither party or its respective agents, employees, subcontractors or assignees shall 
represent to others that it has the authority to bind the other party unless specifically authorized in 
writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC 
employees shall exist as a result of the performance of any duties or responsibilities under this 
Agreement. SBBC shall not be responsible for social security, witliliolding taxes, contributions to 
unemployment compensation funds or insurance for the other party or the other party's ofticers, 
employees, agents, subcontractors or assignees. 

3.04 Equal Opportunitv Provision. The parties agree that no person shall be 
subjected to discrimination because of age, race, color, disability, gender identity, gender 
expression marital status, national origin, religion, sex or sexual orientation in the performance of 
the parties' respective duties, responsibilities and obligations under this Agreement. 

3.05 Termination. This Agreement may be canceled with or without cause by 
SBBC during the term hereof upon thirty (30) days written notice to the other parties of its desire 
to terminate this Agreement. SBBC shall have no liability for any property left on SBBC's 
property by any party to this Agreement after the termination of this Agreement. Any party 
contracting with SBBC under this Agreement agrees that any of its property placed upon SBBC's 
facilities pursuant to this Agreement shall be removed within ten (1 0) business days following the 
termination, conclusion or cancellation of this Agreement and that any such property remaining 
upon SBBC's facilities after that time shall be deemed to be abandoned, title to such property shall 
pass to SBBC, and SBBC may use or dispose of such property as SBBC deems fit and appropriate. 

3.06 Default. The parties agree that, in the event that either party is in default of 
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting party 
(30) days written notice to cure the default. However, in the event said default cannot be cured 
within said thirty (30) day period and the defaulting party is diligently attempting in good faith to 
cure same, the time period shall be reasonably extended to allow the defaulting party additional 
cure time. Upon the occurrence of a default that is not cured during the applicable cure period, 
this Agreement may be terminated by the non-defaulting party upon thirty (30) days notice. This 
remedy is not intended to be exclusive of any other remedy, and each and every such remedy shall 
be cumulative and shall be in addition to every other remedy now or hereafter existing at law or in 
equity or by statute or otherwise. No single or partial.exercise by any party of any right, power, 
or remedy hereunder shall preclude any other or future exercise thereof. Nothing in this section 
shall be construed to preclude termination for convenience pursuant to Section 3.05. 

3.07 Annual Appropriation. The performance and obligations of SBBC under this 
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If 
SBBC does not allocate funds for the payment of services or products to be provided under this 
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds 
have been allocated. SBBC shall notify the other party at the earliest possible time before such 
termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC 
shall not be obligated or liable for any future payments due or any damages as a result of 
termination under this section. 

3.08 Excess Funds. Any party receiving funds paid by SBBC under this Agreement 
agrees to promptly notify SBBC of any funds erroneously received from SBBC upon the discovery 
of such erroneous payment or overpayment. Any such excess funds shall be refunded to SBBC 
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with interest calculated from the date of the erroneous payment or overpayment. Interest shall be 
calculated using the interest rate for judgments under Section 55.03, Florida Statutes, applicable 
at the time the erroneous payment or overpayment was made by SBBC. 

3.09 Public Records. Pursuant to Section 119.0701, Florida Statutes, any party 
contracting with SBBC is required to (a) keep and maintain available for public inspection any 
records that pertain to services rendered tmder this Agreement; (b) provide the public with access 
to public records on the same terms and conditions that SBBC would provide such records and at 
a cost that does not exceed the cost provided in Chapter 119, Florida Statutes or as othenvise 
provided by law; (c) ensure that public records that are exempt or confidential and exempt from 
public records disclosure requirements are not disclosed except as authorized by law; and (d) meet 
all requirements for retaining public records and transfer, at no cost to SBBC, all public records in 
that party's possession upon termination of its Agreement with SBBC and destroy any duplicate 
public records that are exempt or confidential and exempt from public records disclosure 
requirements. All of such party's records stored electronically must be provided to SBBC in a 
fommt that is compatible with SBBC's information technology systems .. Each party shall maintain 
its own respective records and documents associated with this Agreement in accordance with the 
records retention requirements applicable to public records. Each party shall be responsible for 
compliance with any public documents request served upon it pursuant to Section 119.07, Florida 
Statutes, and any resultant award of attorney's fees for non-compliance with that law. Each party 
acknowledges that this Agreement and all attachments thereto are public records and do not 
constitute trade secrets. 

3.10 Student Records: Notwithstanding any provision to the contrary within this Agreement, 
any party contracting with SBBC under this Agreement shall fully comply with the requirements 
of Sections 1002.22 and 1002.221, Florida Statutes; FERPA, and any other state or federal law or 
regulation regarding the confidentiality of student information and records. Each such party agrees, 
for itself, its officers, employees, agents, representatives, contractors or subcontractors, to fully 
indemnify and hold ham1less SBBC and its officers and employees for any violation of this section, 
including, without limitation, defending SBBC and its officers and employees against any 
complaint, administrative or judicial proceeding, payment of any penalty imposed upon SBBC, or 
payment of any and all costs, damages, judgments or losses incurred by or imposed upon SBBC 
arising out of a breach of this covenant by the party, or an officer, employee, agent, representative, 
contractor, or sub~contractor of the party to the extent that the party or an officer, employee, agent, 
representative, contractor, or sub-contractor of the party shall either intentionally or negligently 
violate the provisions of this section or of Sections I 002.22 and/or I 002.221, Florida Statutes. 

3.11 Comoliancc with Laws. Each party shall comply with all applicable federal 
and state laws, codes, rules and regulations in perfom1ing its duties, responsibilities and obligations 
pursuant to this Agreement. 

3.12 Place of Performance. All obligations of SBBC under the terms of this 
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall 
be payable and performable in Broward County, Florida. 

3.13 Governing Law and Venue. This Agreement shall be interpreted and 
construed in accordance with and governed by the laws of the State of Florida. Any controversies 
or legal problems arising out of this Agreement and any action involving the enforcement or 
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interpretation of any rights hereunder shall be submitted to the jurisdiction of the State courts of 
the Seventeenth Judicial Circuit ofBroward County, Florida. 

3.14 Entiretv of Agreement. This document incorporates and includes all prior 
negotiations, correspondence, conversations, agreements and understandings applicable to the 
matters contained herein and the parties agree that there are no commitments, agreements or 
understandings concerning the subject matter of this Agreement that are not contained in this 
document. Accordingly, the parties agree that no deviation from the terms hereof shall be 
predicated upon any prior representations or agreements, whether oral or written. 

3.15 Binding Effect. This Agreement shall be binding upon and inure to the benefit of 
the parties hereto and their respective successors and assigns. 

3.16 Assignment. Neither this Agreement or any interest herein may be assigned, 
transferred or encumbered by any party without the prior written consent of the other party. There 
shall be no partial assignments of this Agreement including, without limitation, the partial 
assignment of any right to receive payments from SBBC. 

3.17 Incorporation bv Reference. Exhibits attached hereto and referenced herein shall 
be deemed to be incorporated into this Agreement by reference. 

3.18 Captions. The captions, section designations, section numbers, article 
numbers, titles and headings appearing in this Agreement are inserted only as a matter of 
convenience, have no substantive meaning, and in no way define, limit, construe or describe the 
scope or intent of such articles or sections of this Agreement, nor in any way effect this Agreement 
and shall not be construed to create a conflict with the provisions of this Agreement. 

3.19 Severability. In the event that any one or more of the sections, paragraphs, 
sentences, clauses or provisions contained in this Agreement is held by a court of competent 
jurisdiction to be invalid, illegal, unlawful, tmenforceable or void in any respect, such shall not 
affect the remaining portions of this Agreement and the same shall remain in full force and effect 
as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences, clauses 
or provisions had never been included herein. 

3.20 Preparation of Agreement. The parties acknowledge that they have sought and 
obtained whatever competent advice and counsel as was necessary for them to form a full and 
complete understanding of all rights and obligations herein and that the preparation of this 
Agreement has been their joint effort. The language agreed to herein expresses their mutual intent 
and the resulting document shall not, solely as a matter of judicial construction, be construed more 
severely against one of the parties than the other. 

3.21 Amendments. No modification, amendment, or alteration in the terms or 
conditions contained herein shall be effective unless contained in a written document prepared 
with the same or similar fonnality as this Agreement and executed by each party hereto. 

3.22 Waiver. The parties agree that each requirement, duty and obligation set forth 
herein is substantial and important to the formation of this Agreement and, therefore, is a material 
term hereof Any party's failure to enforce any provision of this Agreement shall not be deemed 
a waiver of such provision or modification of this Agreement unless the waiver is in writing and 
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signed by the party waiving such provision. A written waiver shall only be effective as to the 
specific instance for which it is obtained and shall not be deemed a continuing or future waiver. 

3.23 Force Majeure. Neither party shall be obligated to perform any duty, requirement 
or obligation under this Agreement if such performance is prevented by fire, hurricane, earthquake, 
explosion, wars, sabotage, accident, flood, acts of God, strikes, or other labor disputes, riot or civil 
commotions, or by reason of any other matter or condition beyond the control ,of either party, and 
which cannot be overcome by reasonable diligence and without unusual expense ("Force 
Majeure"). In no event shall a lack of funds on the part of either party be deemed Force Majeure. 

3.24 Survival. All representations and warranties made herein, indemnification 
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and audit 
of records and property, obligations to maintain the confidentiality of records, reporting 
requirements, and obligations to return public funds shall survive the termination of this 
Agreement. 

3.25 Contract Administration. SBBC has delegated authority to the Superintendent of 
Schools or his/her designee to take any actions necessary to implement and administer this 
Agreement. 

3.26. Liabilitv. This section shall survive the termination of all performance or 
obligations under this Agreement and shall be fully binding until such time as any proceeding 
brought on account of this Agreement is barred by any applicable statute of limitations. 

A. By SBBC: SBBC agrees to be fully responsible up to the limits of Section 768.28, 
Florida Statutes, for its acts of negligence, or its employees' acts of negligence when acting within 
the scope of their employment and agrees to be liable for any damages resulting from said 
negligence. 

B. By VENDOR: VENDOR agrees to indemnity, hold harmless and defend SBBC, its 
agents, servants and employees from any and all claims, judgments, costs, and expenses including, 
but not limited to, reasonable attorney's fees, reasonable investigative and discovery costs, court 
costs and all other sums which SBBC, its agents, servants and employees may pay or become 
obligated to pay on account of any, all and every claim or demand, or assertion ofliability, or any 
claim or action founded thereon, arising or alleged to have arisen out of the products, goods or 
services furnished by VENDOR, its agents, servants or employees; the equipment of VENDOR, 
its agents, servants or employees while such equipment is on premises owned or controlled by 
SBBC; or the negligence ofVENDOR or the negligence ofVENDOR's agents when acting within 
the scope of their employment, whether such claims, judf:,rments, costs and expenses be for 
damages, damage to property including SBBC's property, and injury or death of any person 
whether employed by VENDOR, SBBC or otherwise. 

3.27 Travel. Local travel shall not be billed as a reimbursable expense. Out of county 
travel and per diem may be allowable at the sole discretion of SBBC. SBBC has delegated 
authority to the Superintendent of Schools or his/her designee to provide prior approval to 
VENDOR for any and all travel and per diem. Should any out of county travel and/or per diem be 
allowed, then it shall be billed and reimbursed in compliance with the current or updated School 
Board Policy 3400 and/or other relevant School Board Policies. 
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3.28 School Board Policies. VENDOR agrees to comply with all School Board Policies, 
local, state and federal laws. 

3.29 Authority. Each person signing this Agreement on behalf of either party 
individually warrants that he or she has full legal power to execute this Agreement on behalf of 
the party for whom he or she is signing, and to bind and obligate such party with respect to all 
provisions contained in this Agreement. 

IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement 
on the date first above written. 

(Corporate Seal). 

·:; 
-· ·~ .. 

FORSBBC 

THE SCHOOL BOARD OF BROWARD 
COUNTY, FLORIDA 

~ 
Robert W. Runcie, Superintendent ofSc_,h-oo--;1-s 

Approved as to Form and Legal Content: 

Office o~~ounsel 
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FOR VENDOR 

LEGACY CONSTRUCTION SERVICES 
GROUP INC. DBA PRO 

PLAYGROUND 

. ATTEST: 

By~ CADIAA .0<-'-Vd: 

, Secretary 

Witness 

STATE OF r\ 'r"lcl.c.. 

COUNTY OF Lea'-' _---'..=c... __ _ 

The foregoing instrument was acknowledged before me this _ _,/_2=--Jc...-- day of 
Jul,_,_ .20L'{ by ALw,_, Adci=SL of 
~ Name of Person 

=fra B ~ourld'§ , on behalf of the corporation/agency. 
Name of Corpdrat\on or Agency 

He/Sh · J:S.Q.mdly kno:wn-t · e or produced-----=====------ as 
identification and did/did not first take an oath. Type ofldentification 

My Commission Expires: 

&jz.t/ZI 
Sig tur -Notary Pubhc 

-foijt; LJ , U i ams 
Printed e of Notary 

Notary's Commission No. 
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~THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA 
1.~ 7720 WEST OAKLAND PARK BOULEVARD, SUITE 323, SUNRISE, FLORIDA 33351 ·TEL 754·321-0505 ·FAX 754-321-0936 

i4-'ji PROCUREMENT & WAREHOUSING SERVICES The school Board of 
~ . MARY CATHERINE COKER, DIRECTOR srow>~rd county, Florida 

www.BrowardSchoots.com Noro Rupert, Chair 
H~athor p, Elrlnkworth, Vice Chair 

6/1212018 
Milch Leitner, President 
Superior Park Systems, Inc. 
1418 Scott Street 
Hollywood, FL 33020 

Reference: 
Subject 

Dear: 

56-103T Playground Equipment, Surfacing, and Fabric Shade Structures 
Renewal of Contract 

Mr. Leitner 

Robin Bartleman 
AbbyM. f'readmi!n 

Patricia Good 
Oonna P. Korn 

L<~uMa Rich Levinson 
Ann Murray 

Dr. Rosalind Osgood 

Robart W. Runcie 
Superintendent of Schools 

The above-referenced contract expires on 7/31/2018. In accordance with Special Condition Article 2- Term 
of Agreement of the Piggyback, this contract may, by mutual agreement and upon School Board approval, 
be renewed for an addltiona111 rnonths fromS/1/2018 through 6/30/2019. This letter does not constitute 
the actual renewal or contract offer. 
Please indicate below your willingness to renew this Piggyback award, which shall be considered by the 
School District for renewal of your award premised upon your combined agreement to all terms and 
conditions of the awarded Piggyback and your agreement to maintain (or reduce) the current awarded 
pri~(s)/discount. 

r;i Yes, I offer to renew the current contract award at the current awarded price(s). 

0 Yes, I offer to renew the current contract award at U1e lower price(s) contained on the attached paqe(21. 

0 No, I do not wish to renew the current contract award. 

For informational purposes, when going to our Board for approval of this renewal, if this is not renewed 
and SBBC goes out for a new Quote please indicate below whether your price/discount would remain the 
same, be lowered, or increase? 

r/1f this Piggyback is not renewed, price/discount in the new Quote would stay the same 

0 If this Piggyback is not renewed, price/discount in the new Quote would be lower 

0 If this Piggyback is not renewed, price/discount in the new Quote would be higher 

If you indicated that there would be a pricing increase in a new Quote, please Indicate the percentage that 
the price(s) would be increased by Jn comparison to our current Piggyback 56-103T 

Percent of increase: Insert% Number Here 

Please sign and date this document in the space provided and return it to my attention no later than 
6/1412018. If you fail to respond by this date. the Sc!wol District will not consider renewal of your award. 
The School District will notify you if, and when, your contract is renew€d by the School Board. Thank you 
for your prompt attention to this matter. 

Sincerely, 

E'4Jar L"iJ<' 

Edgarlugo 
Purchasing Agent 

fhitvb L-<-~ll'C..( 
Printed Name- Aut!JOrized Representative 

f-ducatrng rodqy'~ Slud•mb to 
Suc.::eed In Tomo~tow'• World 

-------



~THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA 
t~ 7720 WEST OAKLAND PARK BOULEVARD. SUITE 323. SUNRISE, FLORIDA 33351 ·TEL 754·321-0505 ·FAX 754-321-0936 

;or'(= • =:, PROCUREMENT & WAREHOUSING SERVICES Tha sc11oo1 Bo>ard or 

MARY CATHERINE COKER, DIRECTOR Brow~rd County, Floflda 
WWW BrowardSchools.com Nora Rupen, Chair 

HntherP. Brlnkworth, VJCe CI'!Ait 

611212018 
John Almon II, President 
Rep Services, Inc. 
581 Technology Park, Suite 1009 
Lake Mary, FL 32746 

Reference: 
Subject: 

Dear: 

56-103T Playground Equipment, Surfacing, and Fabric Shade Structures 
Renewal of Contract 

Mr. Almon 

Robin Bnrfleman 
Allby M. Fmlll.lman 

Pstricia QOO(I 
Donna P. Kom 

LnurieRi<:h Lo..;n5on 
AnnMurrav 

Or. Rosal!nd 0$Qood 

Rot>ett W. Runcle 
Superinlaod>!nl of School~ 

The above-referenced contract expires on 7131/2018. In accordance with Special Condition Article 2- Term 
of Agreement of the Piggyback, this contract may, by mutual agreement and upon School Board approval, 
be renewed for an additional11 months from 8/1/2018 through 6/3012019. This letter does not constitute 
the actual renewal or contract offer. 
Please indicate below your willingness to renew this Piggyback award, which shall be considered by the 
School District for renewal of your award premised upon your combined agreement to all terms and 
conditions of the awarded Piggyback and your agreement to maintain (or reduce) the current awarded 
price(s)/dlscount. 

IE Yes, I offer to renew the current contract award at the current awarded price(s). 

0 Yes, I offer to renew the current contract award at the lower price(s) contained on the attached page(sl. 

0 No, I do not wish to renew the current contract award. 

For informational purposes, when going to our Board for approval of this renewal, if this is not renewed 
and SBBC goes out for a new Quote please indicate below whether your price/discount would remain the 
same, be lowered, or increase? 

00 If this Piggyback ls not renewed, price/discount in the new Quote would stay the same 

0 If this Piggyback is not renewed, price! discount in the new Quote would be lower 

0 If this Piggyback is not renewed. price/discount in the new Quote would be higher 

If you indicated that there would be a pricing Increase in a new Quote, please indicate the percentage that 
the price(s) would be increased by in comparison to our current Piggyback 56-103T 

Percent of increase: Insert% Number Here 

Please sign and date this document in the space provided and return it to my attention no later than 
6/14/2018. If you fail to respond by this date, the School District will not consider renewal of your award. 
The School District will notify you if, and when, your contract ls renewed by the School Board. Thank you 
for your prompt attention to this matter. 

Sincerely, 

Edgarlugo 

EdgarLugo 
Purchasing Agent 

VENDOR RF.EPONSE 

Bill G;Je~a""------------­
Printed Name· Authorized Representative 



THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA 
7720 WEST OAKlAND PARK BOULEVARD, SUITE 323, SUNRISE, FLORIDA 33351 · TEL 754-321-0505 · FAX 754-321-0936 

PROCUREMENT & WAREHOUSING SERVICES The school Board ot 
MARY CATHERINE COKER, DIRECTOR Broward county, Ftortrl~ 

www.BrowardSchools.com Nora Rupert. Chair 
Heatllcr P. Br!nkworth, Vlc11 Chair 

611212018 
Luke Russell, Vice President 
Playmore West, Inc. 
10271 Deer Run Farms Road, Suite 1 
Ft. Myers, FL 33966 

Reference: 
Subject: 

Dear: 

56-103T Playground Equipment, Surfacing, and Fabric Shade Structures 
Renewal of Contract 

Mr. Russell 

Rcbin Bortlernan 
Abby M. Freedmnn 

PatrlelaGD<Id 
Donna P. Korn 

Lourie R!ch Levlnson 
Ann Murray 

Or. Ro~atlnd Oago<Xl 

Robert W. Runcl" 
Supftrlnhmdant or Schools 

The above-referenced contract expires on 7/31/2018. In accordance with Special Condition Article 2- Term 
of Agreement ?J th.e Piggyback, this fOntract maY. by mutual .agree.ment and u'pon School Board approval, 
be renewed for an additiona\11 months from B/1/2018 through 6/3012019. This letter does not constitute 
the actual rEihew·al or COntract offer. · .. . ·" --. - .. -. · 

Please indicate b_elow your willingness to· renew this PiQgyback award, which shall be considered by the 
School District fcir renew81·0f your award premised upon 'YOur'- combined -agreement to all terms and 
conditions of th6 8warded Piggyback and._ your §!greement to maintain' (or reduce) the current awarded 
price(s)/discount.. -

{\'('Yes, I offer t~ renew the curren-t ~ontract aw~rd ~t the curren~ ~;.,arded price(s). 

0 Yes, I offer to renew the _current contrac~ a~ard-at the lower pric~(~) Conlained on the attached page(s). 

0 No, I do not wish to renew the current. contract award, 

For informational purposes, when going to our Board for approval of this renewal, if this Is not renewed 
and SBBC goes out for a ne""! Quote please indicate below whether your price/discount would remain the 
same, be lowered, or inCreaS:e? 

~If this Piggyback rs not renewed, price/discount in the new Quote would stay the same 

0 If this Piggyback is not renewed, price/discount in the new Quote would be lower 

0 If this Piggyback is ilot renewed, price/discount in the new Quote would be higher 

If you indicated that there would be. a pricing increase in a new Quote, please indicate the percentage that 
the price(s) would be increased by in comparison to our current Piggyback 56~103T 

Percent of increase: Insert% Number Here 

Please sign and date this document in the space provided and return it to my attention no later than 
6/14/2018. If you fail to respond by this date, the School District will not consider renewal of your award. 
The School District will notify you if, and when, your contract is renewed by the Schoo113oard, Thank you 
for your prompt attention to this matter. 

Sincerely, 

Edgar Luge 
Purchasing Agent 

~ ···~···"·~"'' fi:;;BROWARD 
liP Counly Pub;c Schoor. 

Signature/Date - Authorized Representative 

/<y;, M J. f'<_ififlc/l 
Printed Name- Authorized Representative 

[-du<:cllnl) lodoy'5 Student~ to 
Suc<:eed in Tomorrow·, World 



~THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA 
1 ~~ ~VIlEST OAKLAND PARK BOULEVARD, SUITE 323, SUNRISE, FLORIDA 33351 ·TEL 754-321·0505 · FAX 754-321-Q936 

~'('"·iN PROCUREMENT & WAREHOU.SING SERVICES Tt>e School BG~td Qf 
MARY CATHERINE COKER, DIRECTOR Brow•rd county, Florid• 

www.BrowardSchools,com N.,r .. l'lupe~. c11.,;, 
H"alhet P. Brlnkworth. l!oc~ Ch~ir 

6/12/2018 
Shane Lanier, Owner 
Lanier Plans Inc. dba Korkat 
221 Cable Industrial Way 
Carrolton, GA 30117 

. 
Reference: 
Subject 

56-103T Playground Equipment, Surfacing, and Fabric Shade Structures 
Renewal of Contract 

Dear: Mr. Lanier 

R<1bln BartlemM 
Abby M. F<~m;on 

Patrtd11 Good 
Ooon•P. Kern 

teurh• Rich levin~~ 
Alln Mlll'fllV 

Or. RosAlind 011(100<1 

Robert W. Rundll 
Sup11rln!nndenl 0( Schools 

The abovNeferenced contract expires on 7f31/2018.1n accordance with Special Condition Article 2 ~Term 
of Agreement or the Piggyback, this contractmay,'by mutual agreement and upon School Board approval, 
be renewed tor an addltional11 months from 8/1/2018 through 6/3012019. This Jetter does not cqnstltute 
the actual renewal or contract offer. _, 
Please Indicate below your willingness to renew this Piggyback award, whlch shall be considered by the 
School District for renewal of your award premised upon your combined agreement to all terms and 
conditions of the awarded Piggyback .and your agreement to maintain {or reduce) the current awarded 
prlce(s)/discount. -

'9t Yes, I offer to renew the current contract award at f.!te current awarded price{s). 

D Yes, I offer to renew the current contract award at the lower prlce(s) contalogd on the attached page<sL 

0 No, I do not wish to renew the current contract award. 

For informational purposes, when going to our Board for apptovaJ of this renewal, If this is not renewed 
and SBBC goes out for a new Quote please indicate below whether your price/discount would remain the 
same, be lowered, orlncreasa? 

0 If this Piggyback is not renewed, price/discount In the new Quote would stay the same 

0 If this Piggyback Is not renewed, price/discount In the new Qu~te would ba lower 
0 !fthls Piggyback Is not -renewed, price/discoUnt In the new Quote would be higher 

If you Indicated that there would be a pricing Increase In a new Quote, please Indicate the percentage that 
the prlce{s) would be Increased by in comparison to ourdlrrent Plggybac1<'56-103T 

;_ -

Percent of increase: Insert% Number Here 

Please sign and date this document In the space provided and return It to my attention no later than 
6114/2018. If you fail to respond by this date, ·the School District wm not consider renewal of your award. 
The School District wilt notify you lf, and when, your. contract Is renewed by the Schoo! Board. Thank you 
for your prompt attention to this matter. 

Sincerely, 

Edgarlugo 
Purchasing Agent 

ESPONSE 

1P12-tS' 
Signature/Oat - 1\uthorized Representative 

,Shttne ia.h/""-'f 
Printed Name- Authorized Representative 

-----



~THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA 1 ~ 7720 WEST OAKLAND PARK BOULEVARD, SUITE 323, SUNRISE, FLORIDA 33351 ·TEL 754-321-0505 ·FAX 754-321-0936 

i;jj,; PROCUREMENT & WAREHOUSING SERVICES Th.,schoolsoardof 

"i _,.. MARY CATHERINE COKER, DIRECTOR Broward county, Ftorl!!(l 

WNW. BrowardSchools.com Nom Rup!lrt. Chair 
HoatMr P, Brlnkworth, Vice Chair 

6/12/2018 
Frank J. Fonseca, P.E. President 
Leadex Corporation 
2601 s.w. 69111 Court 
Miami, FL 33155 

Reference: 56-103T Playground Equipment, Surfacing, and Fabric Shade Structures 
Subject Renewal of Contract 

Dear: Mr. Fonseca 

Robin 6Mieman 
Abby M. Fr!Mldman 

Patrid11 Good 
Donna P. Kom 

Laurie Rlc!llevlnson 
Ann MurTay 

Dr. Rosalind Osgood 

Robert W Runde 
Superintendent of Schools 

The above-referenced contract expires on 7/31/2018. In accordance with Special Condition Article 2- Term 
of Agreement of the Piggyback, this contract may, by mutual agreement and upon School Board approval, 
be renewed for an additional11 months from 8/1/2018 through 6/30/2019. This letter does not constitute 
the actual renewal or contract offer. 
Please indicate below your willingness to renew this Piggyback award, which shall be considered by the 
School District for renewal of your award premised upon your combined agreement to all terms and 
conditions of the awarded Piggyback and your agreement to maintain (or reduce) the current awarded 
price( s )/discount. 

ITY"f~s. I offer to renew the current contract award at the current awarded price{s). 

0 Yes, I offer to renew the current contract award at the lower price(s) contained on the attached page(s). 

0 No, I do not wish to renew the current contract award. 

For informational purposes. -when going to our Board for approval of this renewal, if this is not renewed 
and SBBC goes out for a new Quote please indicate below whether your price/discount would remain the 
same, be lowered, or increase? 

0 If this Piggyback is not renewed, price/discount in the new Quote would stay the same 

0 If this Piggyback is not renewed, price/discount in the new Quote would be lower 

0 If this Piggyback is not renewed, pricefdiscount in the new Quote would be higher 

If you indicated that there would be a pricing increase In a new Quote, please indicate the percentage that 
the price(s) would be increased by in comparison to our current Piggyback 56-103T 

Percent of increase: lr@brt% Number Here 

Please sign and date this document in the space. provided and return it to my attention no later than 
6/14/2018. If you fail to respond by this date, the School District will not consider renewal of your award. 
The School District wi!l notify you if, and when, your contract is renewed by the School Board. Thank you 
for your prompt attention to this matter. 

Sincerely, 

Edgar Lugo 
Purchasing Agent 

VENDOR RESPONSE 

-i/2oY- rp /;> / JY 

Printed Name- Authorized Rcprcscntutivc 



THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA 
7720 WEST OAKLAND PARK BOULEVARD, SUITE 323, SUNRISE, FLORIDA 33351 ·TEL 754-321·0505 ·FAX 754-321.093$ 

PROCUREMENT & WAREHOUSING SERVICES 
MARY CATHERINE COKER, DIRECTOR 
www.BrowardSchools.com 

6112/2018 
Oanielle CibeUo, Vice President of Sales 
Apollo Sunguard Systems, Inc. 
4487 A Aston Road 
Sarasota, FL 34233 

The School Soard of 
Broward County, Florida 

Nora Rupert. Chair 
Heath or P. Brlnkworth. Vice Chair 

Robin Bartleman 
Abby M. Freedman 

Psl<lcoa GOOd 
Donna P. Kom 

laurls Rich Levinson 
Arll'tMurray 

Dr. Ro&allnd Osgood 

Robt>rtW. RuncK> 
Superinlendonl of Schools 

Reference: 
Subject: 

56-103T Playground Equipment, Surfacing, and Fabric Shade Structures 
Renewal of Conlract 

Dear: Ms. Cibello 

The above-referenced contract expires on 7/31/2018. In accordance with Special Condition Article 2- Term 
of Agreement of the Piggyback, this contract may, by mutual agreement and upon School Board approval, 
be renewed for an additional 11 months from 8/1/2018 Through 6/30/2019. This letter does not constitute 
the actual renewal or contract offer. 
Please indicate below your willingness to renew this Piggyback award, which shall be considered by the 
School District for renewal of your award premised upon your combined agreement to all terms and 
conditions of the awarded Piggyback and your agreement to maintain (or reduce) the current awarded 
price(s)/discount. 

fi' Yes, I offer to renew the current contract award at the current awarded price(s). 

0 Yes, I offer to renew the current contract award at the lower price(s) contained on the attached page(s). 

0 No, I do not wish to renew the current contract award. 

For informational purposes, when going to our Board for approval of this renewal, if this is not renewed 
and SBBC goes out for a new Quote please indicate below whether your price/discount would remain the 
same, be lowered, or increase? 

r:/ If this Piggyback is not renewed, price/discount in the new Quote would slay the same 

0 lf this Piggyback is not renewed, pricefdiscount in the new Quote would be lower 

0 If this Piggyback is not renewed, price/discount in the new Quote would be higher 

If you indicated that there would be a pricing increase in a new Quote, please indicate the percentage that 
the price{s) would be increased by in comparison to our current Piggyback 56-103T 

Percent of increase: lnsort% Number Ht~re 

Sincerely, 

Edgar Lugo 
Purchasing Agent 

VENDOR RESPONS~~ 

1h ~ ~u,.U .. · <t !0-JJ-I'L 
Signature/Date- uthonzed Representative 

Printed Name- Authorized Representative 

£duc"*"9l<><koy'~ ~tudeol•lo 

Succeed !n l<>mo<Tow'• Woofd 


