REVISED
AGENDA REQUEST FORM

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA

MEETING DATE 2018-07-24 10:05 - Regular School Board Meeting: %e\t;(iaa:;l Crder Regleﬁ;
ITEM No.: AGENDA ITEM [TEMS —
EE-7. CATEGORY |EE. OFFICE OF STRATEGY & OPERATIONS N
DEPARTMENT [Procurement & Warehousing Services ® Ygspen Agencéa) No
TITLE:

Piggyback Recommendation of $500,000 or Greater - 59-057T - Playground Equipment, Surfacing, and Fabric Shade Structures

EQUESTED ACTION:

ipprove the renewat of existing Piggyback Agreements for the Palm Beach County School District contract, 15C-328 - Playground Equipment. Quidoor Fitness
E2quipment, Surfacing, Fitness Tralls and Fabric Shade Structures, and approve the recommendation to piggyback the St. Johr's District Schools agreement for

Playground Equipment, Surfacing and Fabric Shade Structures, Bid #2018-04, Contract Term: August 1, 2018 through June 38, 2019, 11 Months; See Supporting
Docs for continuation of Reguested Action.

SUMMARY EXPLANATION AND BACKGROUND:

Fhis request is for approval to piggyback existing agreements between various playground equipment vendors and The School Disirict of Paim Beach and St
Llohns as a selulion to purchase playground equipment for efeven {11) months. Staff of Procurement & Warehousing Services, PPO, and OFC will conlinue o
nonilor market condilions and the District's need to determine what will be the best course of aclion.

[Copies of alf supporting documents are availabie at the Board Members' Office on the 14th floor of the K.G. Wright Administration Center and available enline via
fhe Broward County Public Schools eAgenda at: hitp:/iwebappe.browardschoois.com/eagenda.

These Agreements have been reviewed and approved as to form and legal content by the Office of the General Counset,

SCHOQOL BOARD GOALS:
O Goal 1: High Quality Instruction @ Goal 2: Continuous Improvement O Goal 3: Effective Communication
FINANCIAL IMPACT:

The estimated financial impact to the Districl will be $4,280,000. The funding source will come from the Safety, Music & Ar, Athletics, Renovation and Technology
program, the District Educalionai Facilities Plan budget for School Ghoice Enhancement Program, and PPO’s budget. The financiat impact amount represents an
pstimated confract value; however, tha amount authorized wili not exceed the estimated contract award amount.

EXHIBITS: (List)

(1} Continuation of Requested Action (2) Executive Summary (3} Financial Analysis Worksheet (4} Memo fo Revise

BOARD ACTION. SOURCE OF ADDITIONAL INFORMATION:
&@FR@V§Q Name: Sam Bays Phone: 754-321-4634
{For Officiat Schoo! Board Recards Office Only} Name: Mary C. Coker Phone: 754-321-0518
THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA '
Senior Leader & Title ggg;ﬁ"&g;ggpgﬂz JuL 25208
Maurice L.. Woods - Chief Strategy & Operations Officer By:u?f g A § 7 {-rf' ﬁéf/ {
Sianature School Board Chalir

Maurice Woods
771972018, 4:05:36 PM

Elecironic Signature
Form #4189 Revised 08/04/12017
rRWR/ MLW/MCC/SB:el
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CONTINUATION OF REQUESTED ACTION

User Department: Physical Plant Qperations (PPO); Office of Facilities & Construction (OFC);, Award
Amount: $1,280,000; Awarded Vendor(s): Apollo Sunguard Systems, Inc.; Bliss Products Services, Inc.;
Lanier Plans, Inc., d/bfa Korkat; Leadex Corporation; Playmore West, Inc.; Rep Services, Inc.; Superior
Park Systems, Inc.; Advance Recreational Concepts; Creative Shade Solutions, Inc.; Custom Canopies,
Iac.; Playcore Wisconsin d/b/a Gametime; Project Innovations, Inc.; Southern Recreation, Inc.; Top Line

Recreation, Inc.; Legacy Construction Service Group d/b/a Pro Playground. Small/Minority/ Women
Business Enterprise Vendor(s): None,



THE SCHOOL. BOARD OF BROWARD COUNTY, FLORIDA
OFFICE OF THE SUPERINTENDENT

ROBERT W. RUNCIE
SUPERINTENDENT OF SCHOOLS

July 18, 2018
TO: School Board Members
FROM: Maurice L. Woods |

Chief Strategy & Operations QOfficer

VIA: Robert W. Runcie " ﬁ,/p%w/

Superintendent of Schools ﬁ/

SUBJECT: REVISION TO EE-7, PIGGYBACK RECOMMENDATION OF $500,000
OR GREATER - 5§9-057T - PLAYGROUND EQUIPMENT, SURFACING,
AND FABRIC SHADE STRUCTURES, FOR THE JULY 24, 2018,
REGULAR SCHOOL BOARD MEETING

A revision was made to EE-7, Piggyback Recommendation of $500,000 or Greater ~
59-057T — Playground Equipment, Surfacing, and Fabric Shade Structures, for the
July 24, 2018, Regular School Board Meeting.

Exhibits:
» Added Agreements

RWR/MLW/MCC:bm

cc: Senior Leadership Team

County Public Schools



EXECUTIVE SUMMARY

Piggyback Recommendation of $500,048 or Greater
59-057T — Playground Equipment, Surfacing, and Fabric Shade Structures

This request is to approve the recommendation to award Piggyback 59-057T for an eleven (11) month term
August 1, 2018 through June 30, 2019. Both Physical Plant Operations (PPO) and the Office of Facilities
& Construction (OFC) are requesting an authorized spending anthority in the amount of $1,280,000.

This piggyback will be utilized by PPO and OFC and is essential for providing playground equipment parts
and instatlation, repair/installation of playground rubber/artificial turf surfacing, and repair/installation of
playground shade structures in order to keep all playgrounds safe and operational for students.

Procurement & Warehousing Services (PWS), along with PPO and QFC, are recommending this piggyback
as a solution to purchase playground equipment for eleven (11) months. During the course of this eleven
(11) month term, the staff of PWS, PPO, and OFC will continue to monitor market conditions and the
District’s needs to determine what the best course of action will be.

The existing piggyback in place is with Palm Beach and Manatee School’s bids. Since Manatee’s bid
expires on September 8, 2018, PWS, PPO and OFC are proposing to renew with Palm Beach and replace
Manatee with the St. Johns County School District bid. A careful review of Palm Beach and St. Johns
School’s bid, identified fifteen (15) awarded vendors that meet the District’s playground equipment and
playground surfacing needs. The breakdown of the fifteen (15) vendors are as follows:

Board Approved Original School District | Bid Number Approved Vendor(s)
Contract Term

Apollo Sunguard Systems, Inc,
Lanier Plans, Inc, d/b/a Korkat

August 20, 2015 ;
bthrough Palm Beach 15C-328 11;;3 adex Corporation
August 19, 2020 aymore West, Inc.
gust 15, Rep Services, Inc.
Superior Park Systems, Inc.
Advance Recreational Concepts
Bliss Products and Services, Inc.
Creative Shade Solutions, Inc.
Custom Canopies, Inc.
PlayCore Wisconsin d/b/a
Juiy 1, 2018 GameTime
through St Johns County 2018-04 Playmore West, Inc,
June 30,2019 Project Innovations, Inc.

Rep Services, Ine.

Southern Recreation, Inc.
Top Line Recreation, Inc.
Legacy Construction Service
Group d/b/a Pro Playground
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Financial Impact

The total spending authority requested is $1,280,000 as demonstrated in the breakdown below:

Historical averace monthly expenditure 5116314
Number of months requested 11
Estimated forecasted spend for eleven {11} months $1.279.456
(Total spending authority requested, rounded) $1.280.000

Funding for this Bid will come from the Safety, Music & Art, Athletics, Renovation and
Technology program, the District Educational Facilities Plan budget for School Choice Enhancement
Program, and PPQ’s budget. The current contract (56-103T) was approved on June 21, 2016, as item
EE-13 with a total spending authority $6,260,000 and term commencing June 22, 2016 through July 31,
2018.

The amount requested was determined based on the OFC and PPO’s requirements to satisfy the needs of
the District for this Bid, and a comparison of expenditures from the previeus bid. The financial impact
amount represents an estimated contract value; however, expenditures for this contract will not exceed the
bid award amount.



PRCCUREMENT & WAREHOUSING SERVICES
FINANCIAL ANALYSIS WORKSHEET
T S N e % 7 o
New Bid # (Ex ID OU4R] 50.057T ' Prepafation Date June 5, 2018
Previcus Bid # (Ex: 18- DNR} ' 56-103T Buyer/PA: " EDGAR LUGO
New Bid Award Total: 51,280,000 o PLAYGROUND EQUIPMENT,
Previous Award Total $6,260,000 Bi_d Title: OUTDOOGR FITNESS EQUIPMENT,
Bid Tvpe REPLACEMENT BID ) SURFACING, FITNESS TRAILS AND
Previous Bid Term (Start Date): 6/22/2016 MNew Bid Term {In Months): ‘11
Previous Bid Term {End Date): 7/31/2018 # of Months into Bid: 24
Purchase Order(s) Spend: 52,550,744
P Card Purchases:. - . $240,796
Total lnuo:ced»ta-Date Amaoupt (PO + Pr.ard Purl:hases} $2,791,540
Average Monthly Expenditure; $116,314
Unused Adthorized Spending: $3,468,460
Es Forecasted Spend {For Entire Bld Term} 51,279,456
nwarded Vendors: ) MBE Status (If applicable): Send
101710-BLHISS PRODUCTS & SERVICES INC 5 2,118,842
105024-PLAYMORE WEST INC $ 183,670
112757-LEADEX, CORPORATION S 120,576
130846-KORKAT S 73,571
107190-ADVANCED RECREATIONAL CONCEPTS 5 54,085
2,550,744
240,796
2,791,540
NOTES [Type Below}:
Data Source: SAP and Works (Bank of America system} i Pregared ont | 6/4/2018

Al} information included in this summary is based on the preparation date listed above and may change at any time beyond that date.



AGREEMENT

THIS AGREEMENT is made and entered into as of this ﬁ‘r"%%&y of \L\\eé ,\Q}_i ;
2018, by and between A =

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(hereinafter referred to as “SBBC™),
a body corporate and political subdivision of the State of Florida,
whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

BLISS PRODUCTS AND SERVICES, INC.
(hereinafier referred to as “VENDOR™),
whose principal place of business 1s
6831 S. Sweetwater Road
Lithia Springs, GA 30122

WHEREAS, SBBC desires to obtain goods and services of VENDOR to provide
playground equipment; and

WHEREAS, SBBC desires to utilize an existing contract between St. Johns County School
District (the “SJCSD”), dated May 8, 2018, and awarded pursuant to ITB 2018-04 Playground
Equipment, Surfacing, Shade Structure and Installation as permitted by Rule 6A.1.012(6), Florida
Administrative Code and School Board Policy; and

WHEREAS, VENDOR and SBBC desire to enter into this Agreement for the use of the
contract for Playground Equipment, Surfacing, Shade Structure and Installation by and between
the SJCSD and VENDOR.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
contained herein and other good and valuable consideration, the receipt and sufficiency of which

is hereby acknowledged, the Parties hereby agree as follows:

ARTICLE 1 - RECITALS

1.01  Recitals. The parties agree that the foregoing recitals are true and correct and
that such recitals are incorporated herein by reference.

ARTICLE 2 — SPECIAL CONDITIONS

2.01 Term of Agreement. Unless ferminated carlier pursuant to Section 3.05 of this
Agreement, the term of this Agreement shall be from August 1, 2018 to June 30, 2019. The term
of the Agreement may, by mutual agrecment, be extended for two additional one-year periods and,
if needed, 180 days beyond the expiration date of the renewal peried. SBBC’s Procurement &
Warehousing Services Department, will, if considering renewing, request a letter consenting to

Agreement with Bliss Products and Services, Inc.
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renewal from VENDOR, prior to the end of the term. Any renewal period shall be approved by
an Amendment to this Agreement executed by both parties.

2.02  Priority of Documents. The Contract Documents of this Agreement consist of
the following documents. In the event of a conflict between documents, the priority of the
documents shall be as follows:

First: This Agreement,

Second: St. Johns County School District Contract of Award Agreement (the
“SICSD Contract™),

Third: Addendum No. 1,

Fourth: ITB 2018-04 Playground Equipment, Surfacing, Shade Structure and

Installation (the “ITB™),
Fifth: Response to the ITB 2018-04 by VENDOR (the “Response to ITB”).

2.02.01  Any and all references to the “St. Johns County School District” shalt be
replaced with “The School Board of Broward County, Florida” in the
attached SJCSD Contract, Addendum No. 1, the ITB and the Response
to ITB.

2.02.02 Any and all references to policies of St. Johns County School District
shall be replaced with references to the corresponding and applicable
policies of SBBC in all instances where so noted in the attached SJCSD
Contract, Addendum No. 1, the ITB and the Response to ITB. NOTE:
It is the responsibility of the VENDOR to request and obtain copics
of all such policies of the SBBC.

2.03  Services. Vendor shall provide SBBC goods and services, in accordance with the
terms, conditions, and specifications of I'TB 2018-04 awarded to VENDOR by the SICSD, Goods
and services includes the purchase and/or installation of playground equipment at various SBBC
school locations.

VENDOR shall not proceed with any work until such time as it receives a fully executed
Purchase Order from the SBBC, which shall specifically identify the quantity of materials and/or
work to be provided and/or performed, the location for material delivery or work, the time for
provision of such materials and/or work, and the total cost of such materials and/or work.

The materials and/or work identified in the Purchase Order, as well as the place of delivery
or performance of such work, shall supersede and replace any such references in the attached
SJCSD Contract, Addendum No. 1, the ITB and the Response to I'TB.

2.04 Pricing. SBBC shall pay VENDOR for goods and services rendered under this
Agreement in accordance with VENDOR’s response to ITB 2018-04, Attachment B and the
terms, conditions, and specification of ITB 2018-04 awarded by the SJCSD to VENDOR,
Attachment C, Contract of Award Agreement.

Agreement with Bliss Products and Services, Inc.
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VENDOR may offer SBBC a special educational discount for pricing and reduce the cost
of purchases during the contract term. VENDOR may invoice SBBC at a lower price than the
original bid price submitted in ITB 2018-04. SBBC may negotiate pricing with VENDOR to
receive the best offer.

2.05 Pavment. SBBC shall pay VENDOR for goods and services as set forth in a fully-
executed Purchase Order, and in accordance with the terms, conditions, and specification of ITB
2018-04 awarded to VENDOR by the SICSD. Attachment C

2.06 Imveices: Delivery copies, packing slips and invoices to SBBC MUST include the
following to permit SBBC to verify prices with this contract and expedite the use of material
Invoices shall be mailed to Physical Plant Operations, 3810 N. W. 10th Avenue, Fort Lauderdale,
Florida 33309. However, if the Purchase Order relates to the School Choice Enhancement
Program, invoices shall be mailed to The Office of Facilities and Construction Management, 3775
SW 16% Street, Fort Lauderdale, FL 33312.

Purchase Order number
Complete description of the items
Itemized list prices

Total dellar amount shall be net

2.07 Inspection of VENDOR"s Records by SBBC. VENDOR shall establish and
maintain booeks, records and documents (inchiding electronic storage media) sufficient to reflect
all income and expenditures of funds provided by SBBC under this Agreement. All VENDOR’s
Records, regardless of the form in which they are kept, shall be open to inspection and subject to
audit, inspection, examination, evaluation and/or reproduction, during normal working hours, by
SBBC’s agent or its authorized representative to permit SBBC to evaluate, analyze and verify the
satisfactory performance of the terms and conditions of this Agreement and to evaluate, analyze
and verify any and all invoices, billings, payments and/or claims submitted by VENDOR or any
of VENDOR’s payees pursuant to this Agreement, VENDOR’s Records subject to examination
shall include, without limitation, those records necessary to evaluate and verify direct and indirect
costs (including overhead allocations) as they may apply to costs associated with this Agreement.
VENDOR’s Records subject to this section shall include any and all documents pertinent to the
evaluation, analysis, verification and reconciliation of any and all expenditures under this
Agreement without regard to funding sources.

vowpe

(2) VENDOR’s Records Defined. For the purposes of this Agreement, the term
*VENDOR’s Records” shall include, without limitation, accounting records, payroll time sheets,
cancelled payroll checks, W-2 forms, written policies and procedures, computer records, disks and
software, videos, photographs, executed subcontracts, subcontract files (including proposals of
successful and unsuccessful bidders), original estimates, estimating worksheets, correspondence,
change order files (including sufficient supporting documentation and documentation covering
negotiated settlements), and any other supporting documents that would substantiate, reconcile or
refute any charges and/or expenditures related to this Agreement.

{b) Duration_of Right to Inspect. For the purpose of such audits, inspections,
examinations, evaluations and/or reproductions, SBBC’s agent or authorized representative shall

Agreement with Bliss Products and Services, Irc.
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have access to VENDOR’s Records from the effective date of this Agreement, for the duration of
the term of this Agreement, and until the later of five (5) years after the termination of this
Agreement or five (5) years after the date of final payment by SBBC to VENDOR pursuarnt to this
Agreement.

() Notice of Inspection. SBBC's agent or its authorized representative shall
provide VENDOR reasonable advance notice (not to exceed two (2) weeks) of any intended audit,
mnspection, examination, evaluation and or reproduction.

(d}  Audit Site Conditions. SBBC’s agent or its anthorized representative shall
have access to VENDOR’s facilities and to any and all records related to this Agreement and shall
be provided adequate and appropriate work space in order to exercise the rights permitted under
this section.

(e) Failure to Pernut Inspection. Fatlure by VENDOR to permit audit,
inspection, examination, evaluation and/or reproduction as permitted under this Section shall
constitute grounds for termination of this Agreement by SBBC for cause and shall be grounds for
the dental of some or all of any VENDOR’s claims for payment by SBBC.

® Overcharges and Unauthorized Charges. If an audit conducted in
accordance with this Section discloses overcharges or unauthorized charges to SBBC by
VENDOR in excess of two percent (2%) of the total billings under this Agreement, the actual cost
of SBBC’s audit shall be paid by VENDOR. If the audit discloses billings or charges to which
Insert Name is not contractually entitled, VENDOR shall pay said sum to SBBC within twenty
(20) days of receipt of written demand under otherwise agrecd to in writing by both parties.

(g}  Inspection of Subcontractor’s Records. VENDOR shall require any and all
subcontractors, insurance agents and material suppliers (hereafter referred to as “Payees™)
providing services or goods with regard to this Agreement to comply with the requirements of this
section by msertion of such requirements in any written subcontract. Failure by VENDOR to
include such requirements in any subcontract shall constitute grounds for termination of this
Agreement by SBBC for cause and shall be grounds for the exclusion of some or all of any Payee’s
costs from amounts payable by SBBC to VENDOR pursuant to this Agreement and such excluded
costs shall become the liability of VENDOR.

(h) Inspector General Audits. VENDOR shall comply and cooperate
immediately with any inspections, reviews, investigations, or audits deemed necessary by the
Florida Office of the Inspector General or by any other state or federal officials.

2.08 Notice. When any of the parties desire to give notice to the other, such notice must
be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom 1t is intended at
the place last specified; the place for giving notice shall remain such until it is changed by written
notice in compliance with the provisions of this paragraph. For the present, the Parties designate
the following as the respective places for giving notice:

To SBBC: Superintendent of Schools
The School Board of Broward County, Florida
600 Southeast Third Avenue

Agreement with Bliss Producis and Services, Inc.
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Fort Lauderdale, Florida 33301

With a Copy to: Director, Physical Plant Operations
The School Board of Broward County, Florida
3810 NW 10™ Avenue
Fort Lauderdale, FL. 33309

To VENDOR: Gregg Bliss, President
Bliss Products and Services, Inc.
6831 S. Sweetwater Rd.
Lithia Springs, GA 30122

_ 2.09 Background Screening. VENDOR agrees to comply with all requirements of
Sections 1012.32 and 1012.465, Florida Statutes, and all of its personnel who (1) are to be
pernitted access to school grounds when students are present, (2) will have direct contact with
students, or (3) have access or control of school funds, will successfully complete the background
screening required by the referenced statutes and meet the standards established by the statutes.
This background screening will be conducted by SBBC 1 advance of VENDOR or its personnel
providing any services under the conditions described in the previous sentence. VENDOR shall
bear the cost of acquiring the background screening required by Section 1012.32, Florida Statutes,
and any fee imposed by the Florida Department of Law Enforcement to maintain the fingerprints
provided with respect to VENDOR and its personnel. The parties agree that the failure of
VENDOR to perform any of the duties described in this section shall constitute a material breach
of this Agreement entitling SBBC to terminate immediately with no further responsibilities or
duties to perform under this Agreement. VENDOR agrees to indemnify and hold harmless SBBC,
its officers and employees from any liability in the form of physical or mental injury, death or
property damage resulting from VENDOR’s failure to comply with the requirements of this
Section or with Sections 1012.32 and 1012.465, Florida Statutes,

ARTICLE 3 - GENERAL CONDITIONS

3.01 No Waiver of Sovereign Immunity. Nothing herein is intended to serve as
a walver of sovereign immunity by any agency or political subdivision to which sovereign
immunity may be applicable or of any rights or limits to hability existing under Section 768.28,
Florida Statutes. This section shall survive the termination of all performance or obligations under
this Agreement and shall be fully binding untif such time as any proceeding brought on account of
this Agreement 1s barred by any applicable statute of limitations.

3.02 No Third Partv Beneficiaries. The parties expressly acknowledge that it is
not their intent to create or confer any rights or obligations in or upon any third person or entity
under this Agreement. None of the parties intend to directly or substantially bencfit a third party
by this Agreement. The parties agree that there are no third-party beneficiaries to this Agreement
and that no third party shall be entitled to assert a claim against any of the parties based upon this
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of
the State of Florida to be sued by third parties in any matter arising out of any contract.

3.03 Independent Contractor. The parties to this agreement shall at all times be
acting in the capacity of independent contractors and not as an officer, employee or agent of one
another. Neither party or its respective agents, employees, subcontractors or assignees shall

Agreement with Bliss Products and Services, Inc.
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represent to others that it has the authority to bind the other party unless specifically authorized in
writing to do so. No right to SBBC retirement, feave benefits or any other benefits of SBBC
employees shall exist as a result of the performance of any duties or responsibilities under this
Agreement. SBBC shall not be responsible for social security, withholding taxes, contributions to
unemployment compensation funds or insurance for the other party or the other party’s officers,
employees, agents, subcontractors or assignees.

3.04 Equal Opportunity Provision. The parties agree that no person shall be
subjected to discrimination because of age, race, color, disability, gender identity, gender
expression marital status, national origin, religion, sex or sexual orientation in the performance of
the parties’ respective duties, responsibilities and obhgations under this Agreement.

3.05 Termination. This Agreement may be canceled with or without cause by
SBBC during the term hereof upon thirty (30) days written notice to the other parties of its desire
to terminate this Agreement. SBBC shall have no liability for any property left on SBBC’s
property by any party to this Agreement afier the termination of this Agreement. Any party
contracting with SBBC under this Agreement agrees that any of its property placed upon SBBC’s
facilities pursuant to this Agreement shall be removed within ten (10) business days following the
termination, conclusion or cancellation of this Agreement and that any such property remaining
upon SBBC’s facilities after that time shall be deemed to be abandoned, titke to such property shall
pass to SBBC, and SBBC may use or dispose of such property as SBBC deems fit and appropriate.

3.06 Default. The parties agree that, in the event that either party is in default of
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting party
(30) days written notice to cure the defaulf. However, i the event said default cannot be cured
within said thirty (30) day period and the defaulting party is diligently attempting in good faith to
cure same, the time period shall be reasonably extended to allow the defaulting party additional
cure time. Upon the occuirence of a default that is not cured during the applicable cure period,
this Agreement may be terminated by the non-defaulting party upon thirty (30) days notice. This
remedy is not intended to be exclusive of any other remedy, and each and every such remedy shall
be cumulative and shall be in addition to every other remedy now or hereafter existing at law or in
equity or by statute or otherwise. No single or partial exercise by any party of any right, power,
or remedy hercunder shall preclude any other or future exercise thereof.  Nothing in this section
shall be construed to preclude termination for convenience pursuant to Section 3.05.

3.07 Annual Appropriation. The performance and obligations of SBBC under this
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If
SBBC does not allocate funds for the payment of services or products to be provided under this
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds
have been allocated. SBBC shall notify the other party at the earliest possible time before such
termination. No penalty shall accrue to SBBC i the event this provision is exercised, and SBBC
shall not be obligated or liable for any future payments due or any damages as a result of
termination under this section.

3.08 Excess Funds. Any party receiving funds paid by SBBC under this Agreement
agrees to promptly notify SBBC of any funds erroneously received from SBBC upon the discovery
of such erroneous payment or overpayment. Any such excess fiinds shall be refunded to SBBC
with interest calculated from the date of the erroneous payment or overpayment. Interest shall be

Agreement with Bliss Products and Services, lic,
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calculated using the interest rate for judgments under Section 55.03, Florida Statutes, applicable
at the time the erroneous payment or overpayment was made by SBBC.

3.09 Public Records. Pursuant to Section 119.0701, Florida Statutes, any party
contracting with SBBC is required to {a) keep and maintain available for public inspection any
records that pertain to services rendered under this Agreement; (b} provide the public with access
to public records on the same terms and conditions that SBBC would provide such records and at
a cost that does not exceed the cost provided in Chapter 119, Florida Statutes or as otherwise
provided by law; (c) ensure that public records that arc exempt or confidential and exempt from
public records disclosure requirements are not disclosed except as authorized by law; and (d) meet
all requirements for retaining public records and transfer, at no cost to SBBC, all public records in
that party’s possession upon termination of its Agreement with SBBC and destroy any duplicate
public records that are exempt or confidential and exempt from public records disclosure
requirements. All of such party’s records stored electronically must be provided to SBBC in a
format that is compatible with SBBC’s information technology systems._Each party shail maintain
its own respective records and documents associated with this Agreement in accordance with the
records retention requirements applicable to public records. Each party shall be responsible for
compliance with any public documents request served upon it pursuant to Section 119.07, Florida
Statutes, and any resultant award of attorney’s fees for non-compliance with that law. Each party
acknowledges that this Agreement and all attachments thereto are public records and do not
constitute trade secrets.

3.10  Student Records: Notwithstanding any provision to the contrary within this Agreement,
any party contracting with SBBC under this Agreement shall fully comply with the requirements
of Sections 1002.22 and 1002.221, Florida Statutes; FERPA, and any other state or federal law or
regulation regarding the confidentiality of student information and records. Each such party agrees,
for itself, its officers, employees, agents, representatives, contractors or subcontractors, to fully
indenmify and hold harmless SBBC and its officers and employees for any violation ofthis section,
including, without limitation, defending SBBC and its officers and employees against any
complaint, administrative or judicial proceeding, payment of any penalty imposed upon SBBC, or
payment of any and all costs, damages, judgments or losses incurred by or imposed upon SBBC
arising out of a breach of this covenant by the party, or an officer, employee, agent, representative,
contractor, or sub-contractor of the party to the extent that the party or an officer, employee, agent,
representative, contractor, or sub-contractor of the party shall either intentionally or negligently
violate the provisions of this section or of Sections 1002.22 and/or 1002.221, Florida Statutes.

3.11 Compliance with Laws. Each party shall comply with all applicable federal
and state laws, codes, rules and regulations in performing its duties, responsibilities and obligations
pursuant to this Agreement.

3.12  Place of Performance. All obligations of SBBC under the terms of this
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall
be payable and performable in Broward County, Florida.

3.13 Governing Law and Venue. This Agreement shall be interpreted and
construed in accordance with and governed by the Taws of the State of Florida. Any controversies
or legal problems arising out of this Agreement and any action involving the enforcement or

Agreement with Blise Products and Services, Inc.
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interpretation of any rights hereunder shall be submitted to the jurisdiction of the State courts of
the Seventeenth Judicial Circuit of Broward County, Florida.

3.14 Entirety of Agreement. This document incorporates and includes all prior
negotiations, correspondence, conversations, agreements and understandings applicable to the
matters contained herein and the parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not contained in this
document. Accordingly, the parties agree that no deviation from the terms hereof shall be
predicated upon any prior representations or agreements, whether oral or written.

3.15 Binding Effect. This Agreement shall be binding upon and inure to the benefit of
the parties hereto and their respective successors and assigns,

3.16  Assignment. Neither this Agreement or any interest herein may be assigned,
transferred or encumbered by any party without the prior written consent of the other party. There
shall be no partial assignments of this Agreement including, without limitation, the partial
assignment of any right to receive payments from SBBC.

3.17 Incorporation by Reference. Exhibits attached hereto and referenced herein shall
be deemed to be incorporated into this Agreement by reference.

3.18 Captions. The captions, section designations, section numbers, article
numbers, titles and headings appearing in this Agreement are inserted only as a matter of
conventence, have no substantive meaning, and in no way define, limit, construe or describe the
scope or tent of such articles or sections of this Agreement, nor in any way effect this Agreement
and shall not be construed to create a conflict with the provisions of this Agreement.

3.19 Severability. In the event that any one or more of the sections, paragraphs,
sentences, clauses or provisions contained in this Agreement is held by a court of competent
jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not
affect the remaining portions of this Agreement and the same shall remain in full force and cffect
as 1f such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences, clauses
or provisions had never been included herecin.

3.20 Preparation of Agreement. The parties acknowiedge that they have sought and
obtained whatever competent advice and counsel as was necessary for them to form a full and
complete understanding of all rights and obligations herein and that the preparation of thig
Agreement has been their joint effort. The language agreed to herein expresses their mutual intent
and the resulting document shall not, solely as a matter of judicial constrnuction, be construed more
severely against one of the parties than the other.

3.21 Amendments. No inodification, amendment, or alieration in the terms or
conditions contained herein shall be effective unless contained in a written document prepared
with the same or similar formality as this Agreement and executed by each party hereto.

3.22 Waiver. The parties agree that each requirement, duty and obligation set forth
herein is substantial and important to the formation of this Agreement and, therefore, is a material
term hereof. Any party’s failure to enforce any provision of this Agreement shall not be deemed
a waiver of such provision or modification of this Agreement unless the waiver is in writing and
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signed by the party waiving such provision. A written waiver shall only be effective as to the
specific instance for which it is obtained and shall not be deemed a continuing or future waiver.

3.23  Force Majeure. Neither party shall be obligated to perform any duty, requirement
or obligation under this Agreement if such performance is prevented by fire, hurricane, earthquake,
explosion, wars, sabotage, accident, flood, acts of God, strikes, or other labor disputes, riot or civil
cornmotions, or by rcason of any other matter or condition beyond the control of either party, and
which cannot be overcome by reasonable diligence and without unusual expense (“Force
Majeure™). In no event shall a lack of funds on the part of either party be deemed Force Majeure.

3.24 Survival. All representations and warranties made herein, indemnification
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and audit
of records and property, obligations to maintain the confidentiality of records, reporting
requirements, and obligations to return public funds shall survive the termination of this
Agreement.

3.25 Contract Administration. SBBC has delegated authority to the Superintendent of
Schools or his/her designee to take any actions necessary to implement and administer this
Agreement.

3.26. Liability. This section shall survive the termination of all performance or
obligations under this Agreement and shall be fully binding until such time as any proceeding
brought on account of this Agreement is barred by any applicable statute of limitations.

A. By SBBC: SBBC agrees to be fitlly responsible up to the limits of Section 768.28,
Florida Statutes, for its acts of negligence, or its employees’ acts of neghigence when acting within
the scope of their employment and agrees to be Hable for any damages resulting from said
negligence.

B. By VENDOR: VENDOR agrees to indemnify, hold harmless and defend SBBC, its
agents, servants and employees from any and all claims, judgments, costs, and expenses including,
but not limited to, reasonable attorney’s fees, reasonable investigative and discovery costs, court
costs and all other sums which SBBC, its agents, servants and employees may pay or become
obligated to pay on account of any, all and every claim or demand, or assertion of liability, or any
claim or action founded thereon, arising or alleged to have arisen out of the products, goods or
services furnished by VENDOR, its agents, servants or employees; the equipment of VENDOR,
its agents, servants or employees while such equipment is on premises owned or controlled by
SBBC; or the negligence of VENDOR or the negligence of VENDOR’s agents when acting within
the scope of their employment, whether such claims, judgments, costs and expenses be for
damages, damage to property including SBBC’s property, and injury or death of any person
whether employed by VENDOR, SBBC or otherwise.

3.27 Travel. Local travel shall not be billed as a reimbursable expense. Out of county
travel and per diem may be allowable at the sole discretion of SBBC., SBBC has delegated
authority to the Superintendent of Schools or his/her designee to provide prior approval to
VENDOR for any and all travel and per diem. Should any out of county travel and/or per diem be
allowed, then it shall be billed and reimbursed in compliance with the current or updated School
Board Policy 3400 and/or other relevant School Board Policies.
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3.28 School Board Policies. VENDOR agrees to comply with all School Board Policies,
focal, state and federal laws.

329 Authority. Each person signing this Agreement on behalf of either party
individually warrants that he or she has full legal power to execute this Agreement on behalf of
the party for whom he or she is signing, and to bind and obligate such party with respect to all
provisions contained in this Agreement.

IN WITNESS WHEREQF, the Parties hereto have made and executed this Agreement
on the date-first above written.
FOR SBBC

THE SCHOOL BOARD OF BROWARD
COUNTY, FLORIDA

o Novo Vo i

Nora Rupert, Chair FL’,

- (Corpbiate Seal)

Approved as to Form and Legal Content:

il

Office of the General Coiﬁsei

Robert W’ Runmc Supermtcndent of Schools
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FOR VENDOR

(Corporate Seal)

BLISS PRODUCTS AND SERVICES, INC.

ATTEST: é %C\_A
By Uﬁ?\ )
\ </

, Secretary & Zcﬁz Bl s
'Of' PRES DT

\z(’.'\f?

7//@4

Wltness

STATEOF (o C A () I\

COUNTY OF )8 S

- 2
The foregoing instrument was acknowledged before me this e day of

I ;2088 by CAREGl- DNASS of
Name of Person

—Q) \, 1SS T'}R GDULT S P <.:», sx.s :1 5. , on behalf of the corporation/agency.
Name of Corporation or Agency

He/She is personally known to me or produced PRSP AT Wrobudm)  as
identification and did/did not first take an oath. Type of Identification

My Commission Expires: \\ ‘\\\/\
APRLL B0 AR ;\_J%__m =

Signature — Notary Public

\\\\Hllln” f}\l . W -
S\Nh MO0s s, Dieminitys Mivone
(SEAL) ;‘.‘QQ&-;,(%SIONZ;;,;.__ 3 Printed Name of Notary
s 4 AR 25 2
g Y
::%2._ Pya\\® :’ié:;t? 3 Notary’s Commission No.,
% 6y ny 50,2 S
2% 93’
11157 COUNS
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AGREEMENT

. AL
THIS AGREEMENT is made and entered into as of this Q_{ﬁ& of %\ %Qa__..{ :
2018, by and between -

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(hereinafter referred to as “SBBC”),
a body corporate and pelitical subdivision of the State of Florida,
whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

PLAYMORE WEST, INC,
{(hereinafter referred to as “VENDOR"),
whose principal place of business is
10271 Deer Run Farms Road, Suite 1
Ft. Myers, FL 33966

WHEREAS, SBBC desires to obtain goods and services of VENDOR to provide
playground equipment; and

WHEREAS, SBBC desires to utilize an existing contract between St. Johns County School
District (the “SJCSD™), dated May §, 2018, and awarded pursuant to ITB 2018-04 Playground
Equipment, Surfacing, Shade Structure and Installation as permitted by Rule 6 A.1.012(6), Florida
Administrative Code and School Board Policy; and

WHEREAS, VENDOR and SBBC desire to enter into this Agreement for the use of the
contract for Playground Equipment, Surfacing, Shade Structure and Installation by and between
the SJICSD and VENDOR.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants

contained herein and other good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, the Parties hereby agree as follows:

ARTICLE 1 - RECITALS

1.01 Recitals. The parties agree that the foregoing recitals are true and correct and
that such recitals are incorporated herein by reference.

ARTICLE 2 —~ SPECIAL CONDITIONS

2.01 Term of Agreement. Unless terminated earlier pursuant to Section 3.05 of this
Agreement, the term of this Agreement shall be from August 1, 2018 to June 30, 2019. The term
ofthe Agreement may, by mutual agreement, be extended for two additional one-year periods and,
if needed, 180 days beyond the expiration date of the renewal period. SBBC’s Procurement &
Warehousing Services Department, will, if considering renewing, request a letter consenting to
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renewal from VENDOR, prior to the end of the term. Any renewal period shall be approved by
an Amendment to this Agreement executed by both parties.

2.02  Priority of Documents. The Contract Documents of this Agreement consist of
the following documents. In the event of a conflict between documents, the priority of the
documents shall be as follows:

First: This Agreement,

Second: St. Johns County School District Contract of Award Agreement (the
“SJCSD Contract™),

Third; Addendum No. 1,

Fourth: ITB 2018-04 Playground Equipment, Surfacing, Shade Structure and

Installation (the “ITB”),
Fifth: Response to the ITB 2018-04 by VENDOR (the “Response to ITB™).

2.02.01 Any and all references to the “St. Johns County School District” shall be
replaced with “The School Board of Broward County, Florida™ in the
attached SJCSD Contract, Addendum No. 1, the ITB and the Response
to ITB.

2.02.02 Any and all references to policies of St. Johns County School District
shall be replaced with references to the corresponding and applicable
policies of SBBC in all instances where so noted in the attached SICSD
Contract, Addendum No. 1, the ITB and the Response to ITB. NOTE:
It is the responsibility of the VENDOR to request and obtain copies
of all such policies of the SBBC.

2.03  Services. Vendor shall provide SBBC goods and services, in accordance with the
terms, conditions, and specifications of ITB 2018-04 awarded to VENDOR by the SICSD. Goods
and services includes the purchase and/or installation of playground equipment at various SBBC
school locations.

VENDOR shall not proceed with any work until such time as it receives a fully executed
Purchase Order from the SBBC, which shall specifically identify the quantity of materials and/or
work to be provided and/or performed, the location for material delivery or work, the time for
provision of such materials and/or work, and the total cost of such materials and/or work.

The materials and/or work identified in the Purchase Order, as well as the place of delivery
or performance of such work, shall supersede and replace any such references in the attached
SJCSD Contract, Addendum No. 1, the ITB and the Response to ITB.

2.04 Pricing. SBBC shall pay VENDOR for goods and services rendered under this
Agreement in accordance with VENDOR’s response to ITB 2018-04, Attachment B and the
terms, conditions, and specification of ITB 2018-04 awarded by the SICSD to VENDOR,
Attachment C, Contract of Award Agreement.
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VENDOR may offer SBBC a special educational discount for pricing and reduce the cost
of purchases during the contract term. VENDOR may invoice SBBC at a lower price than the
original bid price submitted in ITB 2018-04, SBBC may negotiate pricing with VENDOR to
receive the best offer.

2.05 Payment, SBBC shall pay VENDOR for goods and services as set forth in a fully-
executed Purchase Order, and in accordance with the terms, conditions, and specification of ITB
2018-04 awarded to VENDOR by the SICSD. Attachment C

2.06 Inveices: Delivery copies, packing slips and invoices to SBBC MUST include the
following to permit SBBC to verify prices with this contract and expedite the use of material,
Invoices shall be mailed to Physical Plant Operations, 3810 N. W. 10th Avenue, Fort Lauderdale,
Florida 33309. However, if the Purchase Order relates to the School Choice Enhancement
Program, invoices shall be mailed to The Office of Facilities and Construction Management, 3775
SW 16" Street, Fort Lauderdale, FL 33312,

Purchase Order number
Complete description of the items
{temized list prices

Total dollar amount shall be net

2.07 Inspection of VENDOR’s Records by SBBC. VENDOR shall establish and
maintain books, records and documents (including electronic storage media) sufficient to reflect
all income and expenditures of funds provided by SBBC under this Agreement. All VENDOR’s
Records, regardless of the form in which they are kept, shall be open to inspection and subject to
audit, inspection, examination, evaluation and/or reproduction, during normal working hours, by
SBBC’s agent or its authorized representative to permit SBBC to evaluate, analyze and verify the
satisfactory performance of the terms and conditions of this Agreement and fo evaluate, analyze
and verify any and all invoices, billings, payments and/or claims submitted by VENDOR or any
of VENDOR s payees pursuant to this Agreement. VENDOR’s Records subject to examination
shall include, without limitation, those records necessary to evaluate and verify direct and indirect
costs (including overhead allocations) as they may apply to costs associated with this Agreement.
VENDOR’s Records subject to this section shall include any and all documents pertinent to the
evaluation, analysis, verification and reconciliation of any and all expenditures under this
Agreement without regard to funding sources.

Sowp

(a} VENDOR'’s Records Defined. For the purposes of this Agreement, the term
“VENDOR'’s Records” shall mchude, without limitation, accounting records, payroll time sheets,
cancelled payroll checks, W-2 forms, written policies and procedures, computer records, disks and
software, videos, photographs, executed subcontracts, subcontract files (including proposals of
successful and unsuccessful bidders), original estimates, estimating worksheets, correspondence,
change order files (inclnding sufficient supporting documentation and documentation covering
negotiated seftlements), and any other supporting documents that would substantiate, reconcile or
refute any charges and/or expenditures related to this Agreement.

(b) Duration of Right to Inspect. For the purpose of such audits, inspections,
examinations, evaluations and/or reproductions, SBBC’s agent or authorized representative shall
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have access to VENDOR’s Records from the effective date of this Agreement, for the duration of
the term of this Agreement, and until the later of five (5) years after the termination of this
Agreement or five (5) years after the date of final payment by SBBC to VENDOR pursuant to this
Agreement.

{c) Notice of Inspection. SBBC’s agent or its authorized representative shall
provide VENDOR reasonable advance notice (not to exceed two (2) weeks) of any intended audit,
inspection, examination, evaluation and or reproduction.

(d)  Audit Site Conditions. SBBC’s agent or its authorized representative shall
have access to VENDOR’s facilities and to any and all records related to this Agreement and shall
be provided adequate and appropriate work space in order to exercise the rights permitted under
this section.

(e) Failure to Permit Inspection. Failure by VENDOR to permit audit,
inspection, examination, evaluation and/or reproduction as permitted under this Section shall
constitute grounds for termination of this Agreement by SBBC for cause and shall be grounds for
the denial of some or all of any VENDOR’s claims for payment by SBBC.

H Overcharges and Unauthorized Charges. If an audit conducted in
accordance with this Section discloses overcharges or unauthorized charges to SBBC by
VENDOR in excess of two percent (2%) of the total billings under this Agreement, the actual cost
of SBBC’s audit shall be paid by VENDOR. If the audit discloses billings or charges to which
Insert Name is not contractually entitled, VENDOR shall pay said sum to SBBC within twenty
(20) days of receipt of written demand under otherwise agreed to in writing by both parties.

{2 Inspection of Subcontractor’s Records. VENDOR shall require any and all
subcontractors, insurance agents and material suppliers (hereafter referted .to as “Payees™)
providing services or goods with regard to this Agreement to comply with the requirements of this
section by insertion of such requirements in any written subcontract. Failure by VENDOR to
include such requirements in any subcontract shall constitute grounds for termination of this
Agreement by SBBC for cause and shall be grounds for the exclusion of some or all of any Payee’s
costs from amounts payable by SBBC to VENDOR pursuant to this Agreement and such excluded
costs shall become the liability of VENDOR.

(hy  Inspector General Audits, VENDOR shall comply and cooperate
immediately with any inspections, reviews, investigations, or aundits deemed necessary by the
Florida Office of the Inspector General or by any other state or federal officials.

2.08 Notice. When any of the parties desire to give notice to the other, such notice must
be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it is intended at
the place last specified; the place for giving notice shall remain such until it is changed by written
notice in compliance with the provisions of this paragraph. For the present, the Parties designate
the following as the respective places for giving notice:

To SBBC: Superintendent of Schools
The School Board of Broward County, Florida
600 Southeast Third Avenue

Agreement with Playmore West, Inc.
Page4of i1



Fort Lauderdale, Florida 33301

With a Copy to: Director, Physical Plant Operations
The School Board of Broward County, Florida
3810 NW 10t Avenue
Fort Lauderdale, FL 33309

To VENDOR: Luke Russell, Vice President

Playmore West, Inc.
10271 deer Run Farms Rd., Suite 1
Ft. Myers, FL 33966

2.09  Background Screcning. VENDOR agrees to comply with all requirements of
Sections 1012.32 and 1012.465, Florida Statutes, and all of its personnel who (1) are to be
permitted access to school grounds when students are present, (2) will have direct contact with
students, or (3) have access or control of school funds, will successfully complete the background
screening required by the referenced statutes and meet the standards established by the statutes.
This background screening will be conducted by SBBC in advance of VENDOR or its personnel
providing any services under the conditions described in the previcus sentence. VENDOR shall
bear the cost of acquiring the background screening required by Section 1012.32, Florida Statutes,
and any fee imposed by the Florida Department of Law Enforcement to maintain the fingerprints
provided with respect to VENDOR and its personnel. The parties agree that the failure of
VENDOR to perform any of the duties described in this section shall constitute a material breach
of this Agreement entitling SBBC to terminate immediately with no further responsibilities or
duties to perform under this Agreement. VENDOR agrees to indemmify and hold harmless SBBC,
its officers and employees from any liability in the form of physical or mental injury, death or
property damage resulting from VENDOR’s fatlure to comply with the requirements of this
Section or with Sections 1012.32 and 1012.465, Florida Statutes.

ARTICLE 3 - GENERAL CONDITIONS

3.01 No Waiver of Sovereign Immunity. Nothing herein is intended to serve as
a waiver of sovereign immunity by any agency or political subdivision to which sovereign
immunity may be applicable or of any rights or limits to liability existing under Section 768.28,
Florida Statutes. This section shall survive the termination of all performance or obligations under
this Agreement and shall be fully binding until such time as any proceeding brought on account of
this Agreement is barred by any applicable statute of limitations.

3.02 No Third Party Beneficiaries. The parties expressly acknowledge that it is
not their intent to create or confer any rights or obligations in or upon any third person or entity
under this Agreement. None of the parties intend to directly or substantially benefit a third party
by this Agreement. The parties agree that there are no third-party beneficiaries to this Agreement
and that no third party shall be entitled to assert a claim against any of the parties based upon this
Agreement. Nothing herein shall be construed as consent by an agency or pohitical subdivision of
the State of Florida to be sued by third parties in any matter arising out of any contract.

3.03 Independent Contractor. The parties to this agreement shall at all times be
acting in the capacity of independent contractors and not as an officer, employee or agent of one
another. Neither party or its respective agents, employees, subcontractors or assignees shall
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represent to others that it has the authority to bind the other party unless specifically authorized in
writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC
employees shall exist as a result of the performance of any duties or responsibilities under this
Agreement, SBBC shall not be responsible for social security, withholding taxes, contributions to
unemployment compensation funds or insurance for the other party or the other party’s officers,
employees, agents, subcontractors or assignees.

3.04 Equal Opportunity Provision. The parties agree that no person shall be
subjected to discrimination because of age, race, color, disability, gender identity, gender
expression marital status, national origin, religion, sex or sexual orientation in the performance of
the parties’ respective duties, responsibilities and obligations under this Agreement,

3.05 Termination. This Agreement may be canceled with or without cause by
SBBC during the term hereof upon thirty (30) days written notice to the other parties of its desire
to terminate this Agreement. SBBC shall have no liability for any property left on SBBC’s
property by any party to this Agreement after the termination of this Agreement. Any party
contracting with SBBC under this Agreement agrees that any of its property placed upon SBBC’s
facilities pursuant to this Agreement shall be removed within ten (10) business days following the
termination, conclusion or cancellation of this Agreement and that any such property remaining
upon SBBC’s facilities after that time shall be deemed to be abandoned, title to such property shall
pass to SBBC, and SBBC may use or dispose of such property as SBBC deems fit and appropriate.

3.06 Default. The parties agree that, in the event that either party is in default of
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting party
(30} days written notice to cure the default. However, in the event said default cannot be cured
within said thirty (30) day period and the defaulting party is diligently attempting in good faith to
cure same, the time period shall be reasonably extended to allow the defaulting party additional
cure time. Upon the occurrence of a default that is not cured during the applicable cure period,
this Agreement may be terminated by the non-defaulting party upon thirty (30) days notice. This
remedy is not intended to be exclusive of any other remedy, and each and every such remedy shall
be cumulative and shall be in addition to every other remedy now or hereafter existing at law or in
equity or by statute or otherwise, No single or partial exercise by any party of any right, power,
or remedy hereunder shall preclude any other or future exercise thereof.  Nothing in this section
shall be construed to preclude termination for convenience pursuant to Section 3.05.

3.07 Annual Appropriation. The performance and obligations of SBBC under this
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If
SBRBC does not allocate funds for the payment of services or products to be provided under this
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds
have been allocated. SBBC shall notify the other party at the earliest possible time before such
termination. No penalty shall acerue to SBBC in the event this provision is exercised, and SBBC
shall not be obligated or liable for any future payments due or any damages as a result of
termination under this section.

3.08 Excess Funds. Any party receiving funds paid by SBBC under this Agreement
agrees to promptly notify SBBC of any funds erroneously received from SBBC upon the discovery
of such erroneous payment or overpayment. Any such excess funds shall be refunded to SBBC
with interest calculated from the date of the erroneous payment or overpayment. Interest shall be
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calculated using the interest rate for judgments under Section 55.03, Florida Statutes, applicable
at the time the erroneous payment or overpayment was made by SBBC.

3.09 Public Records. Pursuant to Section 119.0701, Florida Statutes, any party
contracting with SBBC is required to (a) keep and maintain available for public inspection any
records that pertain to services rendered under this Agreement; (b) provide the public with access
to public records on the same terms and conditions that SBBC would provide such records and at
a cost that does not exceed the cost provided in Chapter 119, Florida Statutes or as otherwise
provided by law; (c) ensure that public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed except as authorized by law; and (d) meet
all requirements for retaining public records and transfer, at no cost to SBBC, all public records in
that party’s possession upon termination of its Agreement with SBBC and destroy any duplicate
public records that are exempt or confidential and exempt from public records disclosure
requirements. All of such party’s records stored electronically must be provided to SBBC in a
format that is compatible with SBBC’s information technology systems._Each party shall maintain
its own respective records and documents associated with this Agreement in accordance with the
records retention requirements applicable to public records. Each party shall be responsible for
compliance with any public documents request served upon it pursuant to Section 119.07, Florida
Statutes, and any resultant award of attorney’s fees for non-compliance with that law. Each party
acknowledges that this Agreement and all attachments thereto are public records and do not
constitute trade secrets.

3.10  Student Records: Notwithstanding any provision to the contrary within this Agreement,
any party contracting with SBBC under this Agreement shall fully comply with the requirements
of Sections 1002.22 and 1002.221, Florida Statutes; FERPA, and any other state or federal law or
regulation regarding the confidentiality of student information and records. Each such party agrees,
for itself, its officers, employees, agents, representatives, contractors or subcontractors, to fully
indemnify and hold harmiess SBBC and its officers and employees for any violation of this section,
including, without limitation, defending SBBC and its officers and employees against any
complaint, administrative or judicial proceeding, payment of any penalty imposed upon SBBC, or
payment of any and all costs, damages, judgments or losses incurred by or imposed upon SBBC
arising out of a breach of this covenant by the party, or an officer, employee, agent, representative,
contractor, or sub-contractor of the party to the extent that the party or an officer, employee, agent,
representative, contractor, or sub-contractor of the party shall either intentionally or negligently
violate the provisions of this section or of Sections 1002.22 and/or 1002.221, Florida Statutes.

3.11 Compliance with Laws. Each party shall comply with all applicable federal
and state laws, codes, rules and regulations in performing its duties, responsibilities and obligations
pursuant to this Agreement.

3.12  Place of Performance. All obligations of SBBC under the terms of this
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall
be payable and performable in Broward County, Florida.

3.13 Governing Law and Venue. This Agreement shall be interpreted and
construed in accordance with and governed by the laws of the State of Florida. Any controversies
or legal problems arising out of this Agreement and any action involving the enforcement or

Agreement with Playmore West, Inc.

Page 7 of 11



interpretation of any rights hereunder shall be submitted to the jurisdiction of the State courts of
the Seventeenth Judicial Circuit of Broward County, Florida.

3.14 Entirety of Agrecement. This document incorporates and includes all prior
negotiations, correspondence, conversations, agreements and understandings applicable to the
matters contained herein and the parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not contained in this
document. Accordingly, the parties agree that no deviation from the terms hereof shall be
predicated upon any prior representations or agreements, whether oral or written,

3.15 Binding Effect. This Agreement shall be binding upon and inure to the benefit of
the parties hereto and their respective successors and assigns.

3.16 Assignment. Neither this Agreement or any interest herein may be assigned,
transferred or encumbered by any party without the prior written consent of the other party. There
shall be no partial assignments of this Agreement including, without limitation, the partial
assignment of any right to receive payments from SBBC.

3.17 Incorporation by Reference. Exhibits attached hereto and referenced herein shall
be deemed to be incorporated into this Agreement by reference.

3.18 Captions. The captions, section designations, section numbers, article
numbers, titles and headings appearing in this Agreement are inserted only as a matter of
convenience, have no substantive meaning, and in no way define, limit, construe or describe the
scope or intent of such articles or sections of this Agreement, nor in any way effect this Agreement
and shall not be construed to create a conflict with the provistons of this Agreement.

3.19 Severability. In the event that any one or more of the sections, paragraphs,
sentences, clauses or provisions contained in this Agreement is held by a court of competent
jurisdiction to be invalid, illegal, untawful, unenforceable or void in any respect, such shall not
‘affect the remaining portions of this Agreement and the same shall remain in full force and effect
as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences, clanses
or provisions had never been included herein.

3.20 Preparation of Agreement. The parties acknowledge that they have sought and
obtained whatever competent advice and counsel as was necessary for them to form a full and
complete understanding of all rights and obligations herein and that the preparation of this
Agreement has been their joint effort. The language agreed to herein expresses their mutual intent
and the resulting document shall not, solely as a matter of judicial construction, be construed more
severely against one of the parties than the other,

3.21  Amendments. No modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document prepared
with the same or similar formality as this Agreement and executed by each party hereto,

3.22 Waiver. The parties agree that each requirement, duty and obligation set forth
herein is substantial and important to the formation of this Agreement and, therefore, is a material
term hereof. Any party’s failure to enforce any provision of this Agreement shall not be deemed
a waiver of such provision or modification of this Agreement unless the waiver is in writing and
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signed by the party waiving such provision. A written waiver shall only be effective as to the
specific instance for which it is obtained and shall not be deemed a continuing or future waiver.

3.23 Force Majeure. Neither party shall be obligated to perform any duty, requirement
or obligation under this Agreement if such performance is prevented by fire, hurricane, earthquake,
explosion, wars, sabotage, accident, flood, acts of God, strikes, or other labor disputes, riot or civil
commotions, or by reason of any other matter or condition beyond the control of either party, and
which cannot be overcome by reasonable diligence and without unusual expense (“Force
Majeure”). Inno event shall a lack of funds on the part of either party be deemed Force Majeure.

3.24 Survival. All representations and warranties made herein, indemntfication
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and audit
of records and property, obligations to maintain the confidentiality of records, reporting
requirements, and obligations to return public funds shall survive the termination of this
Agreement,

3.25 Contiract Administration. SBBC has delegated authority to the Superintendent of
Schools or his/her designee to teke any actions necessary to implement and administer this
Agreement.

3.26. Liability. This section shall survive the termination of all performance or
obligations under this Agreement and shall be fully binding until such time as any proceeding
brought on account of this Agreement is barred by any applicable statute of limitations.

A. By SBBC: SBBC agrees to be fully responsible up to the limits of Section 768.28,
Florida Statutes, for its acts of negligence, or its employees’ acts of negligence when acting within
the scope of their employment and agrees to be liable for any damages resulting from said
negligence.

B. By VENDOR: VENDOR agrees to indemnify, hold harmless and defend SBBC, its
agents, servants and employees from any and all claims, judgments, costs, and expenses including,
but not limited to, reasonable attorney’s fees, reasonable investigative and discovery costs, court
costs and all other sums which SBBC, its agents, servants and employees may pay or become
obligated to pay on account of any, all and every claim or demand, or assertion of liability, or any
claim or action founded thereon, arising or alleged to have arisen out of the products, goods or
services furnished by VENDOR, its agents, servants or employees; the equipment of VENDOR,
its agents, servants or employees while such equipment is on premises owned or controlled by
SBBC; or the negligence of VENDOR or the negligence of VENDOR’s agents when acting within
the scope of their employment, whether such claims, judgments, costs and expenses be for
damages, damage to property including SBBC’s property, and injury or death of any person
whether employed by VENDOR, SBBC or otherwise.

3.27 Travel. Local travel shall not be billed as a reimbursable expense. Out of county
travel and per diem may be allowable at the sole discretion of SBBC. SBBC has delegated
authority to the Superintendent of Schools or histher designee to provide prior approval to
VENDOR for any and all travel and per diem. Should any out of county travel and/or per diem be
allowed, then it shall be billed and reimbursed in compliance with the current or updated School
Board Policy 3400 and/or other relevant School Board Policies.
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3.28 School Board Policies. VENDOR agrees to comply with all School Board Policies,
local, state and federal laws.

3.29 Authority. Each person signing this Agreement on behalf of either party
individually warrants that he or she has full legal power to execute this Agreement on behalf of
the party for whom he or she is signing, and to bind and obligate such party with respect to all
provisions contained in this Agreement.

IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement
on the date first above written.

FOR SBBC

THE SCHOOL BOARD OF BROWARD
COUNTY, FLORIDA

o0 fgpes T

Nora Rupert, Chair [T

Approved as to Form and Legal Content:

W W/m/

Office of the General Co

Robcrt W Runcze Supcrmtcndent of Schools
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FOR YVENDOR

PLAYMORE WEST, INC.

ATTEST: 5( Z/Q
By _ / _
, Secretary
-OI"

M-@é}x&)},&/\x M P
FZNa
Witnes§ 7

STATEOF & | o cﬁ‘.cx

COUNTYOF | &«

The foregoing instrument was acknowledged before me this Ly day of
Ned e , 2018 by Ll e Bansell of
Name of Person

' QLM D i_x»f-"j,f;‘a{‘ Lonp . , on behalf of the corporation/agency.
me of Corporation or Agency

He/She 15 personally known to me or produced as

identification and did/did not first take an oath. Type of Identification

My Commission Expires: ) Y #
S"\:«@anm) \)"’ﬁﬁ}(@u
Signature — Notary Public ()

e MELISSA VEGA U,e - Lo
S5 ”u&fw Notary Public - State of Florida & i L_, =R o \J(ﬁ%
i Commissian # FF 923063 L, Prlnted Name OfNOtary !\l
F My Gomm, Expires Sep ag, 2019

. ff;‘ alN AS L1 t . y
R s oy o CLY993063
Notary's Commission No.
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AGREEMENT

THIS AGREEMENT is made and entered into as of this ¢ 'élﬁ;r of \_Xx_»ﬁu} ' ,
2018, by and between

- THE SCHOOL BOARD OF BROWARD COUNTY, FLLORIDA
(hereinafier referred to as “SBBC™),
a body corporate and political subdivision of the State of Florida,
whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

REP SERVICES, INC.
(hereinafter referred to as “VENDOR”),
whose principal place of business is
581 Technology Park, Suite 1009
Take Mary, FL 32746

WHEREAS, SBBC desires to obtain goods and services of VENDOR to provide
playground equipment; and

WHEREAS, SBBC desires to utilize an existing contract between St. Johns County Schooel
District (the “SJCSD”), dated May 8, 2018, and awarded pursuant to ITB 2018-04 Playground
Equipment, Surfacing, Shade Structure and Installation as permitted by Rule 6A.1.012(6), Florida

. Administrative Code and School Board Policy; and

WHEREAS, VENDOR and SBBC desire to enter into this Agreement for the use of the
contract for Playground Equipment, Surfacing, Shade Structure and Installation by and between
the SJCSD and VENDOR.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
contained herein aid other good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, the Parties hereby agree as follows:

ARTICLE 1 - RECITALS

1.01 Recitals. The parties agree that the foregoing recitals are true and correct and
that such recitals are incorporated herein by reference.

ARTICLE 2 — SPECIAL CONDITIONS

2.01 Term of Agreement. Unless terminated earlier pursuant to Section 3.05 of this
Agreement, the term of this Agreement shall be from August 1, 2018 to June 30, 2019. The term
of the Agreement may, by mutual agreement, be extended for two additional one-year perieds and,
if needed, 180 days beyond the expiration date of the renewal period. SBBC’s Procurement &
Warehousing Services Department, will, if considering renewing, request a letter consenting to
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renewal from VENDOR, prior to the end of the term. Any renewal period shall be approved by
an Amendment to this Agreement execuied by both parties.

2.02  Priority of Documents. The Contract Documents of this Agreement consist of
the following documents. In the event of a conflict between documents, the priority of the
documents shall be as follows:

First: This Agreement,

Second: St. Johns County School District Contract of Award Agreement (the
“SICSD Centract™),

Third: Addendum No. 1,

Fourth: ITB 2018-04 Playground Equipment, Surfacing, Shade Structure and

Installation (the “ITB™),
Fifth: Response to the ITB 2018-04 by VENDOR (the “Response to ITB™).

2,02.01 Any and ail references to the “St. Johns County School District™ shall be

' replaced with “The School Board of Broward County, Florida™ in the
attached SICSD Contract, Addendum No. 1, the ITB and the Response
to ITB.

2.02.02 Any and all references to policies of St. Johns County School District
shall be replaced with references to the corresponding and applicable
policies of SBBC in all instances where so noted in the attached SJICSD
Contract, Addendum No. 1, the ITB and the Response to ITB. NOTE:
It is the responsibility of the VENDOR to request and obtain copies
of all such policies of the SBBC.

2,03 Services. Vendor shall provide SBBC goods and services, in accordance with the
terms, conditions, and specifications of ITB 2018-04 awarded to VENDOR by the SICSD. Goods
and services includes the purchase and/or installation of playground equipment at various SBBC
school locations.

VENDOR shall not proceed with any work until such {ime as it receives a fully executed
Purchase Order from the SBBC, which shall specifically identify the quantity of materials and/or
work to be provided and/or performed, the location for material delivery or work, the time for
provision of such materials and/or work, and the total cost of such materials and/or work.

The materials and/or work identified in the Purchase Order, as well as the place of delivery
or performance of such work, shall supersede and replace any such references in the attached
SJCSD Contract, Addendum No. 1, the ITB and the Response to 1TB.

2.04 Pricing. SBBC shall pay VENDOR for goods and services rendered under this
Agreement in accordance with VENDOR’s response to ITB 2018-04, Attachment B and the
terms, conditions, and specification of ITB 2018-04 awarded by the SJCSD to VENDOR,
Attachment C, Contract of Award Agreement.
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VENDOR may offer SBBC a special educational discount for pricing and reduce the cost
of purchases during the contract term. VENDOR may invoice SBBC at a lower price than the
original bid price submitted in ITB 2018-04. SBBC may negotiate pricing with VENDOR to
receive the best offer.

2.05 Pavment. SBBC shall pay VENDOR for goods and services as set forth in a fully-
executed Purchase Order, and in accordance with the terms, conditions, and specification of ITB
2018-04 awarded to VENDOR by the SJCSD. Attachment C

2.06 Invoices: Delivery copies, packing slips and invoices to SBBC MUST include the
following to permit SBBC to verify prices with this contract and expedite the use of material.
Invoices shall be mailed to Physical Plant Operations, 3810 N, W, 10th Avenue, Fort Lauderdale,
Florida 33309. However, if the Purchase Order relates to the School Choice Enhancement
Program, invoices shall be mailed to The Office of Facilities and Construction Management, 3775
SW 16® Street, Fort Lauderdale, FL 33312.

Purchase Order number
Complete description of the items
Itemized list prices

Total dollar amount shall be net

Sowp

2.07 Inspection of VENDOR’s Records by SBBC, VENDOR shall establish and
maintain books, records and documents (including electronic storage media) sufficient to reflect
all income and expenditures of funds provided by SBBC under this Agreement. AH VENDOR’s
Records, regardless of the form in which they are kept, shall be open to inspection and subject to
audit, mspection, examination, evaluation and/or reproduction, during normal working hours, by
SBBC’s agent or its authorized representative to permit SBBC to evaluate, analyze and verify the
satisfactory performance of the terms and conditions of this Agreement and to evaluate, analyze
and verify any and all invoices, billings, payments and/or claims submitted by VENDOR or any
of VENDOR'’s payees pursuant to this Agreement. VENDOR’s Records subject to examination
shall include, without limitation, those records necessary to evaluate and verify direct and indirect
costs (including overhead allocations) as they may apply to costs associated with this Agreement.
VENDOR’s Records subject to this section shail include any and all documents pertinent to the
evaluation, analysis, verification and reconciliation of any and all expenditures under this
Agreement without regard to funding sources:

(&)  VENDOR’s Records Defined. For the purposes of this Agreement, the term
“VENDOR’s Records” shall include, without limitation, accounting records, payroll time sheets,
cancelled payroll checks, W-2 forms, written policies and procedures, computer records, disks and
software, videos, photographs, executed subcontracts, subcontract files (including proposals of
successful and unsuccessful bidders), original estimates, estimating worksheets, correspondence,
change order files (including sufficient supporting documentation and documentation covering
negotiated settlements), and any other supporting documents that would substantiate, reconcile or
refute any charges and/or expenditures related to this Agreement.

(b) Duration of Right to Inspect. For the purpose of such audits, imspections,
examinations, evaluations and/or reproductions, SBBC’s agent or authorized representative shall
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have access to VENDOR’s Records from the effective date of this Agreement, for the duration of
the term of this Agreement, and until the later of five (5) years after the termination of this
Agreement or five (5) years after the date of final payment by SBBC to VENDOR pursuant to this
Agreement.

(¢}  Notice of Inspection. SBBC’s agent or its authorized representative shall
provide VENDOR reasonable advance notice (not to exceed two (2) weeks) of any intended audnt
inspection, examination, evaluation and or reproduction.

(d)  Audit Site Conditions. SBBC’s agent or its authorized representative shall
have access to VENDOR’s facilities and to any and all records related to this Agreement and shall
be provided adequate and appropriate work space in order to exercise the rights permitted under
this section. -

(e)  Failure to Permit Inspection. Failure by VENDOR to permit audit,
inspection, examination, evaluation and/or reproduction as permitted under this Section shall
constitute grounds for termination of this Agreement by SBBC for cause and shall be grounds for
the denial of some or all of any VENDOR’s claims for payment by SBBC.

H Overcharges ‘and Upauthorized Charges. If an audit conducted in
accordance with this Section discloses overcharges or unauthorized charges to SBBC by
VENDOR in excess of two percent (2%) of the total billings under this Agreement, the actual cost
of SBBC’s audit shall be paid by VENDOR. If the audit discloses billings or charges to which
Insert Name is not contractually entitled, VENDOR shall pay said sum to SBBC within twenty
(20) days of receipt of written demand under otherwise agreed to in writing by both parties.

(g)  Inspection of Subcontractor’s Records. VENDOR shall require any and all
subcontractors, insurance agents and material suppliers (hereafter referred to as “Payees™)
providing services or goods with regard to this Agreement to corply with the requirements of this
section by insertion of such requirements in any written subcontract. Failure by VENDOR to
include such requirements in any subcontract shall constitute grounds for termination of this
Agreement by SBBC for cause and shall be grounds for the exclusion of some or all of any Payee’s
costs from amounts payable by SBBC to VENDOR pursuant to this Agreement and such excluded
costs shall become the liability of VENDOR.

(h) Inspector General Audits. VENDOR shall comply and cooperate
immediately with any inspections, reviews, investigations, or audits deemed necessary by the
Florida Office of the Inspector General or by any other state or federal officials.

2.08 Notice. When any of the parties desire to give notice to the other, such notice must
be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it is intended at
the place last specified; the place for giving notice shall remain such until it is changed by written
notice in compliance with the provisions of this paragraph. For the present, the Parties designate
the following as the respective places for giving notice:

To SBBC: Superintendent of Schools
The School Board of Broward County, Florida
600 Southeast Third Avepue
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Fort Lauderdale, Florida 33301

With a Copy to: Director, Physical Plant Gperations
The School Board of Broward County, Florida
3810 NW 10™ Avenue
Fort Lauderdale, FL 33309

To VENDOR: Nathan Almon, President

Rep Services, Inc.
581 Technology Park, Suite 1009
Lake Mary, FL 32746

2.09 Backeground Screening. VENDOR agrees to comply with all requirements of
Sections 1012.32 and 1012.465, Florida Statutes, and all of its personnel who (1) are to be
permitted access to school grounds when students are present, (2) will have direct contact with
students, or (3) have access or control of school funds, will successfully complete the background
screening required by the referenced statutes and meet the standards established by the statutes.
This background screening will be conducted by SBBC in advance of VENDOR or its personnel
providing any services under the conditions described in the previous sentence. VENDOR shall
bear the cost of acquiring the background screening required by Section 1012.32, Florida Statutes,
and any fee imposed by the Florida Department of Law Enforcement to maintain the fingerprints
provided with respect to VENDOR and its personnel. The parties agree that the failure of
VENDOR to perform any of the duties described in this section shall constitute a material breach
of this Agreement entitling SBBC to terminate immediately with no further responsibilities or
duties to perform under this Agreement. VENDOR agrees to indemnify and hold harmless SBBC,
its officers and employees from any liability in the form of physical or mental injury, death or
property damage resulting from VENDOR’s failure to comply with the requirements of this
Section or with Sections 1012.32 and 1012.465, Florida Statutes.

ARTICLE 3 — GENERAL CONDITIONS

3.01 No Waiver of Sovereign Immunitv, Nothing herein is intended to serve as
a waiver of sovereign immunity by any agency or political subdivision to which sovereign
immunity may be applicable or of any rights or limits to liability existing under Section 768.28,
Florida Statutes. This section shall survive the termination of all performance or obligations under
this Agreement and shall be fully bmding until such time as any proceeding brought on account of
this Agreement is barred by any applicable statute of limitations.

3.02 No Third Partv Beneficiaries. The parties expressly acknowledge that it is
not their intent to create or confer any rights or obligations in or upon any third person or entity
under this Agreement. None of the parties intend to directly or substantially benefit a third party
by this Agreement. The parties agree that there are no third-party beneficiaries to this Agreement
and that no third party shall be entitled to assert a claim against any of the parties based upon this
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of
the State of Florida to be sued by third parties in any matter arising out of any contract.

3.03 Independent Contractor. = The parties to this agreement shall at all times be
acting in the capacity of independent contractors and not as an officer, employee or agent of one
another. Neither party or its respective agents, employees, subcontractors or assignees shall
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represent to others that it has the authority to bind the other party unless specifically authorized in
writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC
employees shall exist as a result of the performance of any duties or responsibilities under this
- Agreement. SBBC shall not be responsible for social security, withholding taxes, contributions to
unernployment compensation funds or insurance for the other party or the other party’s officers,
employees, agents, subcontractors or assignees.

3.04 Equal Opportunity Provision. The parties agree that no person shall be
subjected to discrimination because of age, race; color, disability, gender identity, gender
expression marital status, national origin, religion, sex or sexual orientation in the performance of
the parties’ respective duties, responsibilities and obligations under this Agreement.

3.05 Termination. This Agreement may be canceled with or without cause by
SBBC during the term hereof upon thirty (30) days written notice to the other parties of its desire
to terminate this Agreement, SBBC shall have no liability for any property left on SBBC’s
property by any party to this Agreement after the termination of this Agreement. Any party
contracting with SBBC under this Agreement agrees that any of its property placed upon SBBC’s
facilities pursuant to this Agreement shall be removed within ten (10) business days following the
termination, conclusion or cancellation of this Agreement and that any such property remaining
upon SBBC’s facilities after that time shall be deemed to be abandoned, title to such property shall
pass to SBBC, and SBBC may use or dispose of such property as SBBC deems fit and appropriate.

3.06 Default, The parties agree that, in the event that either party is in default of
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting party
(30) days written notice to cure the default. However, in the event said default cannot be cured
within said thirty(30) day period and the defaulting party is diligently attempting in good faith to
cure same, the time period shall be reasonably extended to allow the defaniting party additional
cure time. Upon the occurrence of a default that is not cured during the applicable cure period,
this Agreement may be terminated by the non-defaulting party upon thirty (30) days notice. This
remedy is not intended to be exclusive of any other remedy, and each and every such remedy shall
be cumulative and shall be in addition to every other remedy now or hereafter existing at law or in
equity or by statute or otherwise, No single or partial exercise by any party of any right, power,
or remedy hereunder shall preclude any other or future exercise thereof. Nothing in this section
shall be construed to preclude termination for convenience pursuant to Section 3.05.

3.07 Annual Appropriation. The performance and obligations of SBBC under this
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If
SBBC does not allocate funds for the payment of services or products to be provided under this
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds
have been allocated. SBBC shall notify the other party at the earliest possible time before such
termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC
shall not be obligated or liable for any future payments due or any damages as a result of
termination under this section.

3.08 [Excess Funds. Any party receiving funds paid by SBBC under this Agreement
agrees to promptly notify SBBC of any funds erroneously received from SBBC upon the discovery
of such erroneous payment or overpayment. Any such excess funds shall be refunded to SBBC
with interest calculated from the date of the erroneous payment or overpayment. Interest shall be

Agreement with Rep Services, Inc.
Page 6 of 11



calculated using the interest rate for judgments under Section 55.03, Florida Statutes, applicable
at the time the erroneous payment or overpayment was made by SBBC.

3.09 Public Records. Pursuant to Section 119.0701, Florida Statutes, any party
contracting with SBBC is required to (a) keep and maintain available for public inspection any
records that pertain to services rendered under this Agreement; (b) provide the public with access
to public records on the same terms and conditions that SBBC would provide such records and at
a cost that does not exceed the cost provided in Chapter 119, Florida Statutes or as otherwise
provided by law; (c) ensure that public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed except as authorized by law; and (d) meet
all requirements for retaining public records and transfer, at no cost to SBBC, all public records in
that party’s possession upon termination of its Agreement with SBBC and destroy any duplicate
public records that are exempt or confidential and exempt from public records disclosure
requirements. All of such party’s records stored electronically must be provided to SBBC in a
format that is compatible with SBBC’s information technology systems._Each party shall maintain
its own respective records and documents associated with this Agreement in accordance with the
records retention requirements applicable to public records. Each party shall be responsible for
compliance with any public documents request served upon it pursuant to Section 119.07, Florida
Statutes, and any resultant award of attorney’s fees for non-compliance with that law. Each party
acknowledges that this Agreement and all attachments thereto are public records and do not

. constitute trade secrets.

3.10 Student Records: Notwithstanding any provision to the contrary within this Agreement,
any party contracting with SBBC under this Agreement shall fully comply with the requirements
of Sections 1002.22 and 1002.221, Florida Statutes; FERPA, and any other state or federal law or
regulation regarding the confidentiality of student information and records. Each such party agrees,
for itself, its officers, employees, agents, representatives, contractors or subcontractors, to fully
indemnify and hold harmless SBBC and its officers and employees for any violation of this section,
including, without limitation, defending SBBC and its officers and employees against any
complaint, administrative or judicial proceeding, payment of any penalty imposed upon SBBC, or
payment of any and all costs, damages, judgments or losses incurred by or imposed upon SBBC
arising out of a breach of this covenant by the party, or an officer, employee, agent, representative,
contractor, or sub-contractor of the party to the extent that the party or an officer, employee, agent,
representative, contractor, or sub-contractor of the party shall either intentionally or negligently
violate the provisions of this section or of Sections 1002.22 and/or 1002.221, Florida Statutes.

3.11 Compliance with Laws. Each party shall comply with all applicable federal
and state laws, codes, rules and regulations in performing its duties, responsibilities and obligations
pursuant to this Agreement.

3.12 Place of Performance. All obligations of SBBC under the terms of this
Agreement. are reasonably susceptible of being performed in Broward County, Florida and shall
be payable and performable in Broward County, Florida.

3.13 Governing Law and Venue. This Agreement shall be interpreted and
construed in accordance with and governed by the laws of the State of Florida. Any controversies
- or legal problems arising out of this Agreement and any action involving the enforcement or
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interpretation of any rights hereunder shall be submitted to the jurisdiction of the State courts of
the Seventeenth Judicial Cireuit of Broward County, Florida.

3.14 Entirety of Agreement. This document incorporates and includes all prior
negotiations, correspondence, conversations, agreements and understandings applicable fo the
matters contained herein and the partics agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not contained in this
document. Accordingly, the parties agree that no deviation from the terms hereof shall be
predicated upon any prior representations or agreements, whether oral or written.

3.15 Binding Effect. This Agreement shall be binding upon and inure to the benefit of
the parties hereto and their respective successors and assigns.

3.16 Assignment. Neither this Agreement or any interest herein may be assigned,
transferred or encumbered by any party without the prior written consent of the other party. There
shall be no partial assignments of this Agreement including, without limitation, the partial
assignment of any right to receive payments from SBBC.

3.17 Incorporation by Reference. Exhibits attached hereto and referenced herein shall
be deemed to be incorporated into this Agreement by reference.

3.18 Captions. The captions, section designations, section numbers, article
numbers, titles and headings appearing in this Agreement are inserted only as a matter of
convenience, have no substantive meaning, and in no way define, limit, construe or describe the
scope or intent of such articles or sections of this Agreement, nor in any way effect this Agreement
and shall not be construed to create a conflict with the provisions of this Agreement.

3.19 Severabilitv. In the event that any one or more of the sections, paragraphs,
sentences, clauses or provisions contained in this Agreement is held by a court of competent
jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not
affect the remaining portions of this Agreement and the same shall remain in full force and effect
as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences, clauses
or provisions had never been included herein.

320 Preparation of Agreement. The parties acknowledge that they have sought and
obtained whatever competent advice and counsel as was necessary for them to form a full and
complete understanding of all rights and obligations herein and that the preparation of this
Agreement has been their joint effort. The language agreed to herein expresses their mutual intent
and the resulting document shall not, solely as a matter of judicial construction, be construed more
severely against one of the parties than the other.

321 Amendments. No modification, amendment, or alteration in ‘the terms or
conditions contained herein shall be effective unless contained in a written document prepared
with the same or similar formality as this Agreement and executed by each party hereto.

3.22 Waiver. The parties agree that each requirement, duty and obligation set forth
herein is substantial and important to the formation of this Agreement and, therefore, is a material
term hereof. Any party’s failure to enforce any provision of this Agreement shall not be deemed
a waiver of such provision or modification of this Agreement unless the waiver is in writing and
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signed by the party waiving such provision. A written waiver shall only be effective as to the
specific instance for which it is obtained and shall not be deemed a continuing or future waiver.

3.23 Force Majeure. Neither party shall be obligated to perform any duty, requirement
or obligation under this Agreement if such performance is prevented by fire, hurricane, sarthquake,
explosion, wars, sabotage, accident, flood, acts of God, strikes, or other labor disputes, riot or civil
commotions, or by reason of any other matter or condition beyond the control of either party, and
which cannot be overcome by reasonable diligence and without unusual expense (“Force
Majeure”). Inno event shall a lack of funds on the part of either party be deemed Force Majeure.

3.24 Survival. All representations and warranties made herein, indemnification
obligations, obligations o reimburse SBBC, obligations to maintain and allow inspection and audit
of records and property, obligations to maintain the confidentiality of records, reporting
requirements, and obligations to return public funds shall survive the termination of this
Agreement.

3.25 Contract Administration. SBBC has delegated authority to the Superintendent of
Schools or his/her designee to take any actions necessary to implement and administer this
Agreement.

3.26. Liability. This section shall survive the termination of all performance or
obligations under this Agreement and shall be fully binding until such time as any proceeding
brought on account of this Agreement is barred by any applicable statute of limitations.

A. By SBBC: SBBC agrees to be fully responsible up to the limits of Section 768.28,
Florida Statutes, for its acts of negligence, or its employees’ acts of negligence when acting within
the scope of their employment and agrees to be liable for any damages resulting from said
negligence. )

B. By VENDOR: VENDOR agrees to indemnify, hold harmless and defend SBBC, its
agents, servants and employees from any and all claims, judgments, costs, and expenses including,
but not limited to, reasonable attorney’s fees, reasonable investigative and discovery costs, court
costs and all other sums which SBBC, its agents, servants and employees may pay or become
obligated to pay on account of any, all and every claim or demand, or assertion of liability, or any
¢laim or action founded thereon, arising or alleged to have arisen out of the products, goods or
services furnished by VENDOR, its agents, servants or employees; the equipment of VENDOR,
its agents, servants or employees while such equipment is on premises owned or controlled by
SBBC; or the negligence of VENDQCR or the negligence of VENDOR s agents when acting within
the scope of their employment, whether such claims, judgments, costs and expenses be for
damages, damage to property including SBBC’s property, ‘and injury or death of any person
whether employed by VENDOR, SBBC or otherwise.

3.27 Travel. Local travel shall not be billed as a reimbursable expense. Out of county
travel and per diem may be allowable at the sole discretion of SBBC. SBBC has delegated
authority to the Superintendent of Schools or his’her designee to provide prior approval to
VENDOR for any and all travel and per diem. Should any out of county travel and/or per diem be
allowed, then it shall be billed and reimbursed in compliance with the current or updated School
Board Policy 3400 and/or other relevant School Board Policies.
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3.28 School Board Policies. VENDOR agrees to comply with all School Board Policies,
local, state and federal laws.

3.22 Aathority. Each person signing this Agreement on behalf of either party
individually warrants that he or she bas full legal power to execute this Agreement on behalf of
the party for whom he or she is signing, and to bind and obligate such party with respect to all
provisions contained in this Agreement.

IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement
on the date first above writien.

FOR SBBC

: -'1'§i'(C0fpé_r5i¢;=S¢%il)- : e THE SCHOOL BOARD OF BROWARD
S RS COUNTY, FLORIDA

/)] /Z/ o

“Nora Rupert, Chair /

Approved as to Form and Legal Content:

Robert W. Runcxe Supermtendent of Schools %

Office of the General Coﬁel
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FOR VENDOR

._}(C‘_@arporate Seal)

REP SERVICES, INC.
o W’W
B); 7
, Secretary
Withess
STATEOF I lorida
COUNTY OF Seminp (e
The foregoing instrument was acknowledged before me this / Zﬂq day of
Tuly .20/ by __ Medhanw Almon of
! ¢ Name of Person
26 Sﬁ’?’ VIces , on behalf of the corporation/agency.
" Name of Corporation or Agency
_He/She is personally known tome or produced as
identification and did/did not first take an oath. Type of Identification

My Commission Expires: C’;{/U . %Zy
1o € Ymbesd—

Signature — Notary Public

CARRIE £ HUMBERT

Nty Putic - Sate f Fora Colyp ~ . 'HU t
CommssonCOORET_ rric & vloesrC
My Cara. Excies Ao 18, 202t Printed Name of Notary

e B S Hg 7

Notary’s Commission No.
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AGREEMENT

P, 41 -
THIS AGREEMENT is made and entered into as of this p’*éﬂ d\ay of x,_\_,u shin.d
2018, by and between

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(hereinafter referred to as “SBBC”),
a body corporate and political subdivision of the State of Florida,
whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

ADVANCE RECREATIONAL CONCEPTS, LLC
(hereinafter referred to as “VENDOR™),
whose principal place of business is
3125 Skyway Circle
Melbourne, FL 32934

WHEREAS, SBBC desires to obtain goods and services of VENDOR to provide
playground equipment; and

WHEREAS, SBBC desires to utilize an existing contract between St. Johns County School
District (the “SJCSD”), dated May 8, 2018, and awarded pursuant to I'TB 2018-04 Playground
Equipment, Surfacing, Shade Structure and Installation as permitted by Rule 6A.1.012(6), Florida
Administrative Code and School Board Policy; and

WHEREAS, VENDOR and SBBC desire to enter into this Agreement for the use of the
contract for Playground Equipment, Surfacing, Shade Structure and Installation by and between
the SJICSD and VENDOR.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
contained herein and other good and valuable consideration, the receipt and sufficiency of which

is hereby acknowledged, the Parties hereby agree as follows:

ARTICLE I - RECITALS

1.01 Recitals. The parties agree that the foregoing recitals are true and correct and
that such recitals are incorporated herein by reference.

ARTICLE 2 — SPECIAL CONDITIONS

201 Term of Agreement. Unless terminated earlier pursuant to Section 3.05 of this
Agreement, the term of this Agreement shall be from August I, 2018 to June 30, 2019. The term
of the Agreement may, by mutual agreement, be extended for two additional one-year periods and,
if needed, 180 days beyond the expiration date of the renewal period. SBBC’s Procurement &
Warehousing Services Department, will, if considering renewing, request a letter consenting to
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renewal from VENDOR, prior to the end of the term. Any renewal period shall be approved by
an Amendment to this Agreement executed by both parties.

2.02 Priority of Documents. The Contract Documents of this Agreement consist of
the following documents. In the event of a conflict between documents, the priority of the
documents shall be as follows:

First: This Agreement,

Second: St. Johns County School District Contract of Award Agreement (the
“SJCSD Contract™),

Third: Addendum No. 1,

Fourth: ITB 2018-04 Playground Equipment, Surfacing, Shade Structure and

Installation (the “ITB"™), _
Fifth: Response to the ITB 2018-04 by VENDOR (the “Response to ITB”).

2.02.01 Any and all references to the "St. Johns County School District” shall be
replaced with “The School Board of Broward County, Florida™ in the
attached SJCSD Contract, Addendum No. |, the ITB and the Response
to ITB.

2.02.02  Any and all references to policies of St. Johns County School District
shall be replaced with references to the corresponding and applicable
policies of SBBC in all instances where so noted in the attached SJCSD
Contract, Addendum No. 1, the ITB and the Response to ITB. NOTE:
It is the responsibility of the VENDOR to request and obtain copies
of alt such policies of the SBBC.

2.03  Services. Vendor shall provide SBBC goods and services, in accordance with the
terms, conditions, and specifications of [TB 2018-04 awarded to VENDOR by the SICSD, Goods
and services includes the purchase and/or installation of playground equipment at various SBBC
school locations.

VENDOR shall not proceed with any work until such time as it receives a fully executed
Purchase Order from the SBBC, which shall specifically identify the quantity of materials and/or
work to be provided and/or performed, the location for material delivery or work, the time for
provision of such materials and/or work, and the total cost of such matertals and/or work.

The materials and/or work identified in the Purchase Order, as well as the place of delivery
or performance of such work, shall supersede and replace any such references in the attached
SICSD Contract, Addendum No. I, the I'TB and the Response to ITB.

2.04 Pricing. SBBC shall pay VENDOR for goods and services rendered under this
Agreement in accordance with VENDOR's response to [TB 2018-04, Attachment B and the
terms, conditions, and specification of ITB 2018-04 awarded by the SJCSD to VENDOR,
Afttachment C, Contract of Award Agreement.
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VENDOR may offer SBBC a special educational discount for pricing and reduce the cost
of purchases during the contract term. VENDOR may invoice SBBC at a lower price than the
original bid price submitted in ITB 2018-04. SBBC may negotiate pricing with VENDOR to
receive the best offer.

2.05 Payment. SBBC shall pay VENDOR for goods and services as set forth in a fully-
executed Purchase Order, and in accordance with the terms, conditions, and specification of I'TB
2018-04 awarded to VENDOR by the SJICSD. Attachment C

2.06 Invoices: Delivery copies, packing slips and invoices to SBBC MUST include the
following to permit SBBC to verify prices with this contract and expedite the use of material.
Invoices shall be mailed to Physical Plant Operations, 3810 N. W. 10th Avenue, Fort Lauderdale,
Florida 33309. However, if the Purchase Order relates to the Schooi Choice Enhancement
Program, invoices shall be mailed to The Office of Facilities and Construction Management, 3775
SW 16" Street, Fort Lauderdale, FL 33312.

Purchase Order number
Complete description of the items
Itemized list prices

Total dollar amount shall be net

SOWs

2.07 Inspection of VENDOR’s Records bv SBBC. VENDOR shall establish and
maintain books, records and documents (including electronic storage media) sufficient to reflect
all income and expenditures of funds provided by SBBC under this Agreement. All VENDOR’s
Records, regardless of the form in which they are kept, shalf be open to inspection and subject to
audit, inspection, examination, evaluation and/or reproduction, during normal working hours, by
SBBC’s agent or its authorized representative to permit SBBC to evaluate, analyze and verify the
satisfactory performance of the terms and conditions of this Agreement and to evaluate, analyze
and verify any and all invoices, billings, payments and/or claims submitted by VENDOR or any
of VENDOR's payees pursuant to this Agreement. VENDOR's Records subject to examination
shall include, without timitation, those records necessary to evaluate and verify direct and indirect
costs (including overhead allocations) as they may apply to costs associated with this Agreement.
VENDOR’s Records subject to this section shall include any and all documents pertinent to the
evaluation, analysis, verification and reconciliation of any and ali expenditures under this
Agreement without regard to funding sources.

(a) VENDOR’s Records Defined. For the purposes of this Agreement, the term
“YENDOR®s Records” shall include, without limitation, accounting records, payroli time sheets,
cancelled payroil checks, W-2 forms, written policies and procedures. computer records, disks and
software, videos, photographs, executed subcontracts, subcontract files (including proposals of
successtul and unsuccessful bidders), original estimates, estimating worksheets, correspondence,
change order files (including sufficient supporting documentation and documentation covering
negotiated settlements), and any other supporting documents that would substantiate, reconcile or
refute any charges and/or expenditures refated to this Agreement.

(b} Duration of Right to Inspect. For the purpose of such audits, inspections,
examinations, evaluations and/or reproductions, SBBC’s agent or authorized representative shali

Agreement with Advance Recreational Concepts, LILC

Page 3 of 11



have access to VENDOR’s Records from the effective date of this Agreement, for the duration of
the term of this Agreement, and until the later of five (5} years after the termination of this
Agreement or five (5) vears after the date of final payment by SBBC to VENDOR pursuant to this
Agreement.

(<) Notice of Inspection. SBBC’s agent or its authorized representative shail
provide VENDOR reasonable advance notice {not to exceed two (2} weeks) of any intended audit,
inspection, examination, evaluation and or reproduction.

(d}  Audit Site Conditions. SBBC’s agent or its authorized representative shali
have access to VENDOR s facilities and to any and all records related to this Agreement and shall
be provided adequate and appropriate work space in order to exercise the rights permitted under
this section.

(e) Failure to Permit Inspection. Failure by VENDOR to permit audit,
inspection, examination, evaluation and/or reproduction as permitted under this Section shall
constitute grounds for termination of this Agreement by SBBC for cause and shall be grounds for
the denial of some or all of any VENDOR’s claims for payment by SBBC.

) Overcharges and Unauthorized Charges. If an audit conducted in
accordance with this Section discloses overcharges or unauthorized charges to SBBC by
VENDOR in excess of two percent (2%) of the total billings under this Agreement, the actual cost
of SBBC’s audit shall be paid by VENDOR. If the audit discloses billings or charges to which
Insert Name is not contractually entitled, VENDOR shall pay said sum to SBBC within twenty
(20) days of receipt of written demand under otherwise agreed to in writing by both parties,

(g Inspection of Subcontractor’s Records. VENDOR shall require any and all
subcontractors, insurance agents and material suppliers (hereafter referred to as “Payees™)
providing services or goods with regard to this Agreement to comply with the requirements of this
section by insertion of such requirements in any written subcontract. Failure by VENDOR to
include such requirements in any subcontract shall constitute grounds for termination of this
Agreement by SBBC for cause and shall be grounds tor the exclusion of some or all of any Payee’s
costs from amounts payable by SBBC to VENDOR pursuant to this Agreement and such excluded
costs shall become the liability of VENDOR.

(h) Inspector General Audits.  VENDOR shall comply and cooperate
immediately with any inspections, reviews, investigations, or audits deemed necessary by the
Florida Office of the Inspector General or by any other state or federal officials.

2.08 Notice. When any of the parties desire to give notice to the other, such notice must
be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it is intended at
the place last specified; the place for giving notice shall remain such until it is changed by written
notice in compliance with the provisions of this paragraph. For the present, the Parties designate
the following as the respective places for giving notice:

To SBBC: Supcljintendent of Schools
The School Board of Broward County, Florida
600 Southeast Thivd Avenue
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Fort Lauderdale, Florida 33301

With a Copy to: Director, Physical Plant Operations
The School Board of Broward County, Florida
3810 NW 10™ Avenue
Fort Lauderdale, FL 33309

To VENDOR: Lazaro Gonzalez, Manager
Advance Recreational Concepts, LL.C
3125 Skyway Circle
Melbourne, FL 32934

2.09 Background Screening. VENDOR agrees to comply with all requirements of
Sections 1012.32 and 1012.465, Florida Statutes, and all of its personnel who (1) are to be
permitted access to school grounds when students are present, (2) will have direct contact with
students, or (3} have access or control of school funds, will successfully complete the background
screening required by the referenced statutes and meet the standards established by the statutes.
This background screening will be conducted by SBBC in advance of VENDOR or its personnel
providing any services under the conditions described in the previous sentence. VENDOR shall
bear the cost of acquiring the background screening required by Section 1012.32, Florida Statutes,
and any fee imposed by the Florida Department of Law Enforcement to maintain the fingerprints
provided with respect to VENDOR and its personnel. The parties agree that the failure of
YENDOR to perform any of the duties described in this section shall constitute a material breach
of this Agreement entitling SBBC to terminate immediately with no further responsibilities or
duties to perform under this Agreement. VENDOR agrees to indemnify and hold harmless SBBC,
its officers and employees from any liability in the form of physical or mental injury, death or
property damage resulting from VENDOR’s failure to comply with the requirements of this
Section or with Sections 1012.32 and 1012.465, Florida Statutes.

ARTICLE 3 - GENERAL CONDITIONS

3.01 No Waiver of Sovereign Immunity. Nothing herein is intended to serve as
a walver of sovereign immunity by any agency or political subdivision to which sovereign
immunity may be applicable or of any rights or limits to Hability existing under Section 768.28,
Florida Statutes. This section shall survive the termination of all performance or obligations under
this Agreement and shall be fully binding until such time as any proceeding brought on account of
this Agreement is barred by any applicable statute of limitations.

3.02 No Third Party Beneficiaries. The parties expressty acknowledge that it is
not their intent to create or confer any rights or obligations in or upon any third person or entity
under this Agreement. None of the parties intend to directly or substantially benefit a third party
by this Agreement. The parties agree that there are no third-party beneficiaries to this Agreement
and that no third party shall be entitled to assert a claim against any of the parties based upon this
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of
the State of Florida to be sued by third parties in any matter arising out of any contract.

3.03 Independent Contractor. The parties to this agreement shall at all times be
acting in the capacity of independent contractors and not as an officer, employee or agent of one
another. Neither party or its respective agents, employees, subcontractors or assignees shall

Agreement with Advance Recreational Coneepis, LLC
Page 3 of 1§



represent to others that it has the authority to bind the other party unless specifically authorized in
writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC
employees shall exist as a result of the performance of any duties or responsibilities under this
Agreement. SBBC shall not be responsible for social security, withholding taxes, contributions to
unemployment compensation funds or insurance for the other party or the other party’s officers,
employees, agents, subcontractors or assignees.

3.04 Equal Opportunity Provision, The parties agree that no person shall be
subjected to discrimination because of age, race, color, disability, gender identity, gender
expression marital status, national origin, religion, sex or sexual orientation in the performance of
the parties’ respective duties, responsibilities and obligations under this Agreement.

3.05 Termination. This Agreement may be canceled with or without cause by
SBBC during the term hereof upon thirty (30) days written notice to the other parties of its desire
to terminate this Agreement, SBBC shall have no liability for any property left on SBBC’s
property by any party to this Agreement after the termination of this Agreement. Any party
contracting with SBBC under this Agreement agrees that any of its property placed upon SBBC’s
facilities pursuant to this Agreement shall be removed within ten (10) business days following the
termination, conclusion or cancellation of this Agreement and that any such property remaining
upon SBBC’s facilities after that time shail be deemed to be abandoned, title to sach property shall
pass to SBBC, and SBBC may use or dispose of such property as SBBC deems fit and appropriate.

3.06 Default, The parties agree that, in the event that either party is in default of
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting party
(30) days written notice to cure the default. However, in the event said default cannot be cured
within said thirty (30) day period and the defaulting party is diligently attempting in good faith to
cure same, the time period shall be reasonably extended to allow the defaulting party additional
cure time. Upen the occurrence of a default that is not cured during the applicable cure period,
this Agreement may be terminated by the non-defaulting party upon thirty (30) days notice. This
remedy is not intended to be exclusive of any other remedy, and each and every such remedy shall
be cumulative and shall be in addition to every other remedy now or hereafter existing at law or in
equity or by statute or otherwise. No single or partial exercise by any party of any right, power,
or remedy hereunder shall preclude any other or future exercise thereof. Nothing in this section
shall be construed to preclude termination for convenience pursuant to Section 3.03.

3.07 Annual Appropriation. The performance and obligations of SBBC under this
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If
SBBC does not allocate funds for the payment of services or products 1o be provided under this
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds
have been allocated. SBBC shall notify the other party at the earliest possible time before such
termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC
shall not be obligated or [iable for any fulure payments due or any damages as a result of
termination under this section.

3.08 Excess Funds. Any party receiving funds paid by SBBC under this Agreement
agrees to promptly notify SBBC of any funds erroneously received from SBBC upon the discovery
of such erroneous payment or overpayment. Any such excess funds shall be refunded to SBBC
with interest calculated from the date of the erronecus payment or overpayment. Interest shall be
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calculated using the interest rate for judgments under Section 535.03, Florida Statutes, applicable
at the time the erroneous payment or overpayment was made by SBBC.

3.09 Public Records. Pursuant to Section 119.0701, Florida Statutes, any party
contracting with SBBC is required to (a) keep and maintain available for public inspection any
records that pertain to services rendered under this Agreement; (b) provide the public with access
to public records on the same terms and conditions that SBBC would provide such records and at
a cost that does not exceed the cost provided in Chapter 119, Florida Statutes or as otherwise
provided by law; (¢} ensure that public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed except as authorized by law; and (d) meet
all requirements for retaining public records and transfer, at no cost to SBBC, all public records in
that party’s possession upon termination of its Agreement with SBBC and destroy any duplicate
public records that are exempt or confidential and exempt from public records disclosure
requirements. All of such party’s records stored electronicatly must be provided to SBBC in a
format that is compatible with SBBC’s information technology systems., Each party shall maintain
its own respective records and documents associated with this Agreement in accordance with the
records retention requirements applicable to public records. Each party shall be responsible for
compliance with any public documents request served upon it pursuant to Section 119.07, Florida
Statutes, and any resultant award of attorney’s fees for non-compliance with that law. Each party
acknowledges that this Agreement and all attachments thereto are public records and do not
constitute trade secrets.

3.10 Student Records: Notwithstanding any provision to the contrary within this Agreement,
any party contracting with SBBC under this Agreement shall fully comply with the requirements
of Sections 1002.22 and 1002.221, Florida Statutes; FERPA, and any other state or federal law or
regulation regarding the confidentiality of student information and records. Each such party agrees,
for itself, its officers, employees, agents, representatives, contractors or subcontractors, to fully
indemnify and hold harmless SBBC and its officers and employees for any violation of this section,
including, without limitation, defending SBBC and its officers and employees against any
complaint, administrative or judicial proceeding, payment of any penalty imposed upon SBBC, or
payment of any and all costs, damages, judgments or losses incurred by or imposed upon SBBC
arising out of a breach of this covenant by the party, or an cfficer, employee, agent, representative,
contractor, or sub-contractor of the party to the extent that the party or an officer, employee, agent,
representative, contractor, or sub-contractor of the party shall either intentionally or negligently
violate the provisions of this section or of Sections 1002.22 and/or 1002.221, Florida Statutes.

3.11 Compliance with Laws. Each party shall comply with all applicable federal
and state laws, codes, rules and regulations in performing its duties, responsibilities and obligations
pursuant to this Agreement.

3.12  Place of Performance. All obligations of SBBC under the terms of this
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall
be payable and performable in Broward County, Florida.

3.13  Governing Law and Venue. This Agreement shall be interpreted and
construed in accordance with and governed by the laws of the State of Fiorida. Any controversies
or legal problems arising out of this Agreement and any action involving the enforcement or

Agreement with ddvance Recreational Concepts, LLC

Page 7of [



interpretation of any rights hereunder shall be submitted to the jurisdiction of the State courts of
the Seventeenth Judicial Circuit of Broward County, Florida.

3.14 Entirety of Agreement. This document incorporates and includes all prior
negotiations, correspondence, conversations, agreements and understandings applicable to the
matters contained herein and the parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not contained in this
document. Accordingly. the parties agree that no deviation from the terms hereof shall be
predicated upon any prior representations or agreements, whether oral or written.

3.15 Binding Effect. This Agreement shall be binding upon and inure to the benefit of
the parties hereto and their respective successors and assigns.

3.16 Assigmment. Neither this Agreement or any interest herein may be assigned,
transferred or encumbered by any party without the prior written consent of the other party. There
shall be no partial assignments of this Agreement including, without limitation, the partial
assignment of any right to receive payments from SBBC.

3.17 Incorperation by Reference. Exhibits attached hereto and referenced herein shall
be deemed to be incorporated into this Agreement by reference.

3.18 Captions. The captions, section designations, section numbers, article
numbers, titles and headings appearing in this Agreement are inserted only as a matter of
convenience, have no substantive meaning, and in no way define, limit, construe or describe the
scope or intent of such articles or sections of this Agreement, nor in any way effect this Agreement
and shall not be construed to create a conflict with the provisions of this Agreement.

3.19  Severabilitv. In the event that any one or more of the sections, paragraphs,
sentences, clauses or provisions contained in this Agreement is held by a court of competent
jurisdiction to be mvalid, illegal, unlawful, unenforceable or void in any respect. such shalf not
affect the remaining portions of this Agreement and the same shall remain in full force and effect
as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences, clauses
ot provisions had never been included herein.

3.20  Preparation of Acreement. The parties acknowledge that they have sought and
obtained whatever competent advice and counsel as was necessary for them to form a full and
complete understanding of all rights and obligations herein and that the preparation of this
Agreement has been their joint effort. The language agreed to herein expresses their mutual intent
and the resulting document shall not, solely as a matter of judicial construction, be construed more
severely against one of the parties than the other.

3.21  Amendments. No modificationr, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document prepared
with the same or similar formality as this Agreement and executed by each party hereto.

3.22  Waiver, The parties agree that each requirement, duty and obligation set forth
herein is substantial and important te the formation of this Agreement and, therefore, is a material
term hereof. Any party’s failure to enforce any provision of this Agreement shall not be deemed
a waiver of such provision or modification of this Agreement unless the waiver is in writing and
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signed by the party waiving such provision. A written waiver shall only be effective as to the
spectific instance for which it is obtained and shall not be deemed a continuing or future waiver.

3.23 Force Majeure. Neither party shall be obligated to perform any duty, requirement
or obligation under this Agreement if such performance is prevented by fire, hurricane, earthquake,
explosion, wars, sabotage, accident, flood, acts of God, strikes, or other labor disputes, riot or civil
commotions, or by reason of any other matter or condition beyond the control of either party, and
which cannot be overcome by reasonable diligence and without unusual expense (“Force
Majeure™). In no event shall a lack of funds on the part of either party be deemed Force Majeure.

324 Survival, All representations and warranties made herein, indemnitication
abligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and audit
of records and property, obligations to maintain the confidentiality of records, reporting
requirements, and obligations to return public funds shall survive the termination of this
Agreement,

3.25 Contract Administration. SBBC has delegated authority to the Superintendent of
Schools or histher designee to take any actions necessary to implement and administer this
Agreement.

3.26. Liability. This section shall survive the termination of all performance or
obligations under this Agreement and shall be fully binding until such time as any proceeding
brought on account of this Agreement is barred by any applicable statute of limitations.

A, By SBBC: SBBC agrees to be fully responsible up to the limits of Section 768.28,
Florida Statutes, for its acts of negligence, or its employees’ acts of negligence when acting within
the scope of their employment and agrees to be liable for any damages resulting from said
negligence.

B. By VENDOR: VENDOR agrees to indemnify, hold harmless and defend SBBC, its
agents, servants and employees from any and all claims, judgments, costs, and expenses including,
but not limited to, reasonable attorney’s fees, reasonable investigative and discovery costs, court
costs and all other sums which SBBC, its agents, servanis and employees may pay or become
obligated to pay on account of any, all and every claim or demand, or assertion of liability, or any
claim or action founded thereon, arising or alleged to have arisen out of the products, goods or
services furnished by VENDOR, its agents, servants or employees; the equipment of VENDOR,
its agents, servants or employees while such equipment is on premises owned or controlled by
SBBC; or the negligence of VENDOR or the negligence of VENDOR s agents when acting within
the scope of their employment, whether such claims, judgments, costs and expenses be for
damages, damage to property including SBBC’s property, and injury or death of any person
whether employed by VENDOR, SBBC or otherwise.

3.27 Travel. Local travel shall not be billed as a reimbursable expense. Out of county
trave! and per diem may be allowable at the sole discretion of SBBC. SBBC has delegated
authority to the Superintendent of Schools or his/her designee to provide prior approval to
VENDOR for any and all travel and per diem. Should any out of county travel and/or per diem be
allowed, then it shall be billed and reimbursed in compliance with the current or updated School
Board Policy 3400 and/or other relevant School Board Policies.
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3.28 School Board Policies. VENDOR agrees to comply with all School Board Poelicies,
tocal, state and federal laws.

3.29 Authoritv.  Each person signing this Agreement on behalf of either party
individually warrants that he or she has full legal power to execute this Agreement on behalf of
the party for whom he or she is signing, and to bind and obligate such party with respect to all
provisions contained in this Agreement.

IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement
on the da te f‘ rst above written.

FOR SBBC

THE SCHOOL BOARD OF BROWARD
COUNTY, FLORIDA

By LWM @M/)W |

Nora Rupert, Chair

Approved as to Form and Legal Content:

Robert W. Rune, Suritendent of Schools

Office of the General Co‘z?‘sel
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FOR VENDOR

" Corporate Seal)

ATTEST:

ADVANCE RECREATIONAL CONCEPTS, LLC

AL

. Secretary

" O

Witness

i

t

(J aen gaa Conwnaa

Witness

STATE OF &‘T\L"’:i{u Cr

COUNTY o&m\wk

The foregoing instrument was acknowledged before me this _\} day of

’ 20\& b)’ l. L0 Uregsy C“*Oﬂ Zir t\!' £ of

LNy
R i

Name of Person

Pac, (e, , on behalf of the corporation/agency.

Name of Corporation or Agency
He/She is personally known to me or produced as

identification and did/did not first take an oath. Type of Identification

My Commission Expires: C‘{\k\\ﬁg’

+
¥,

28 § Wy Commtission FF 153273
o AP

C Ao 7l

Signature — Notary Pubﬁ%

»-‘-‘"""M.-

\Ca('v"'c'w'm k_ . \’\\}'F{

Printed Name of Notary

Notary Public State of Florida
» Tamara L Ortiz

Expires 09/097/2018 _ \
Sy

Notary's Commission No.
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AGREEMENT

i
THIS AGREEMENT is made and entered into as of this=t% day of % ,
2018, by and between

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(hereinafier referred to as “SBBC™),
a body corporate and political subdivision of the State of Florida,
whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

CREATIVE SHADE SOLUTIONS, INC.
(hereinafter referred to as “VENDOR?™),
whose principal place of business is
719 Wesley Avenue
Tarpon Springs, FL. 34689

WHEREAS, SBBC desires to obtain goods and services of VENDOR to provide
piaygronnd equipment; and

WHEREAS, SBBC desires to utilize an existing coniract between St. Johns County School
District (the “SICSD”), dated May 8, 2018, and awarded pursuant to TTB 2018-04 Playground
Equipment, Surfacing, Shade Structure and Installation as permitted by Rule 6A.1.012(6), Florida
Administrative Code and School Board Policy; and

WHEREAS, VENDOR and SBBC desire to enter into this Agreement for the use of the
contract for Playground Equipment, Surfacing, Shade Structure and Installation by and between
the SJICSD and VENDOR.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
contained herein and other good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, the Parties hereby agree as follows:

ARTICLE 1 - RECITALS

1.01  Recitals. The parties agree that the foregoing recitals are true and correct and
that such recitals are incorporated herein by reference.

ARTICLE 2 — SPECIAL CONDITIONS

2.01  Term of Agreement. Unless terminated earlier pursuant to Section 3.05 of this
Agreement, the term of this Agreement shall be from August 1, 2018 to June 30, 2019. The term
of the Agreement may, by mutual agreement, be extended for two additional one-year periods and,
if needed, 180 days beyond the expiration date of the renewal period. SBBC’s Procurement &
Warehousing Services Department, will, if considering renewing, request a letter consenting to
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renewal from VENDOR, prior to the end of the term. Any renewal period shall be approved by
an Amendment to this Agreement executed by both parties.

2.02  Priority of Documents. The Contract Documents of this Agreement consist of
the following documents. In the event of a conflict between documents, the priority of the
documents shall be as follows:

First: This Agreement,

Second: St. Johns County School District Contract of Award Agreement (the
“SICSD Contract™),

Third: Addendum No. 1,

Fourth: ITB 2018-04 Playground Equipment, Surfacing, Shade Structure and

Installation (the “ITB™),
Fifth: Response to the [TB 2018-04 by VENDOR (the “Response to ITB™).

2.02.01 Any and all references to the “St. Johns County School District™ shall be

: replaced with “The School Board of Broward County, Florida” in the
attached SJICSD Contract, Addendum No. 1, the ITB and the Response
to ITB.

2.02.02 Any and all references to policies of St. Johns County School District
shall be replaced with references to the corresponding and applicable
policies of SBBC in all instances where so noted in the attached SJCSD
Contract, Addendum No. 1, the ITB and the Response to ITB. NOTE:
It is the responsibility of the VENDOR to request and obtain copies
of all such policies of the SBBC.

2.03  Services. Vendor shall provide SBBC goods and services, in accordance with the
terms, conditions, and specifications of ITB 2018-04 awarded to VENDOR by the SICSD. Goods
and services includes the purchase and/or installation of playground equipment at various SBBC
school locations.

VENDOR shall not proceed with any work until such time as it receives a fully executed
Purchase Order from the SBBC, which shall specifically identify the quantity of materials and/or
work to be provided and/or performed, the location for material delivery or work, the time for
provision of such materials and/or work, and the total cost of such materials and/or work.

The materials and/or work identified in the Purchase Order, as well as the place of delivery
or performance of such work, shall supersede and replace any soch references in the attached
SJCSD Contract, Addendum No. 1, the ITB and the Response to ITB.

2.04 Pricing. SBBC shall pay VENDOR for goods and services rendered under this
Agreement in accordance with VENDOR’s response to ITB 2018-04, Attachment B and the
terms, conditions, and specification of ITB 2018-04 awarded by the SICSD to VENDOR,
Attachment C, Contract of Award Agreement.
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VENDOR may offer SBBC a special educational discount for pricing and reduce the cost
of purchases during the contract term. VENDOR may invoice SBBC at a lower price than the
original bid price submitted in ITB 2018-04. SBBC may negotiate pricing with VENDOR to
receive the best offer.

2.05 Payment, SBBC shall pay VENDOR for goods and services as set forth in a fully-
executed Purchase Order, and in accordance with the terms, conditions, and specification of ITB
2018-04 awarded to VENDOR by the SICSD. Attachment C

2.06 Invoices: Delivery copies, packing slips and invoices to SBBC MUST include the
following to permit SBBC to verify prices with this contract and expedite the use of material.
Invoices shall be mailed to Physical Plant Operations, 3810 N. W. 10th Avenue, Fort Lauderdale,
Florida 33309. However, if the Purchase Order relates to the School Choice Enhancement
Program, invoices shall be mailed to The Office of Facilities and Construction Management, 3775
SW 16 Street, Fort Landerdale, FL 33312.

Purchase Order number
Complete description of the items
Iternized list prices

Total dollar amount shall be net

Sawp

2.07 Inspection of VENDOR’s Records by SBBC. VENDOR shall establish and
maintain books, records and documents (including electronic storage media) sufficient to reflect
all income and expenditures of funds provided by SBBC under this Agreement. All VENDOR’s
Records, regardless of the form in which they are kept, shall be open to inspection and subject to
audit, inspection, examination, evaluation and/or reproduction, during normal working hours, by
SBBC’s agent or its authorized representative to permit SBBC to evaluate, analyze and verify the
satisfactory performance of the terms and conditions of this Agreement and to evaluate, analyze
and verify any and all invoices, billings, payments and/or claims submitted by VENDOR or any
of VENDOR’s payees pursuant to this Agreement. VENDOR’s Records subject to examination
shall include, without limitation, those records necessary to evaluate and verify direct and indirect
costs (including overhead allocations) as they may apply to costs associated with this Agreement.
VENDOR’s Records subject to this section shall include any and all documents pertinent to the
evaluation, analysis, verification and reconciliation of any and all expenditures under this
Agreement without regard to funding sources.

(a)  VENDOR'’s Records Defined. For the purposes of this Agreement, the term
“VENDOR’s Records” shall include, without limitation, accounting records, payroll time sheets,
cancelled payroll checks, W-2 forms, written policies and procedures, computer records, disks and
software, videos, photographs, executed subcontracts, subcontract files (including proposals of
successful and unsuccessful bidders), original estimates, estimating worksheets, correspondence,
change order files (including sufficient supporting documentation and documentation covering
negotiated settlements), and any other supporting documents that would substantiate, reconcile or
refute any charges and/or expenditures related to this Agreement.

(b) Duration of Right to Inspect. For the purpose of such audits, inspections,
examinations, evaluations and/or reproductions, SBBC’s agent or authorized representative shall
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have access to VENDOR’s Records from the effective date of this Agreement, for the duration of
the term of this Agreement, and until the later of five (5) years after the termination of this
Agreement or five (5) years after the date of final payment by SBBC to VENDOR pursuant to this
Agreement.

(¢}  Notice of Inspection. SBBC’s agent or its authorized representative shall
provide VENDOR reasonable advance notice (not to exceed two (2) weeks) of any intended audit,
inspection, examination, evaluation and or reproduction.

(d)  Audit Site Conditions. SBBC’s agent or its authorized representative shail
have access to VENDORs facilities and to any and all records related to this Agreement and shall
be provided adequate and appropriate work space in order to exercise the rights permitted under
this section.

(e) Failure to Permit Inspection. Failure by VENDOR to permit audit,
inspection, examination, evaluation and/or reproduction as permitted under this Section shall
constitute grounds for termination of this Agreement by SBBC for cause and shall be grounds for
the denial of some or all of any VENDOR’s claims for payment by SBBC.

h Overcharges_and Unauthorized Charges. If an audit conducted in
accordance with this Section discloses overcharges or unauthorized charges to SBBC by
VENDOR in excess of two percent (2%) of the total billings under this Agreement, the actual cost
of SBBC’s audit shall be paid by VENDOR. If the audit discloses billings or charges to which
Insert Name is not contractually entitled, VENDOR shall pay said sum to SBBC within twenty
(20) days of receipt of written demand under otherwise agreed to in writing by both parties.

(g) Inspection of Subcontractor’s Records. VENDOR shall require any and all
subcontractors, insurance agents and material suppliers (hereafter referred to as “Payees™)
providing services or goods with regard to this Agreement to comply with the requirements of this
section by insertion of such requirements in any written subcontract. Failure by VENDOR to
include such requirements in any subcontract shall constitute grounds for termination of this
Agreement by SBBC for cause and shall be grounds for the exclusion of some or all of any Payee’s
costs from amounts payable by SBBC to VENDOR pursuant to this Agreement and such excluded
costs shall become the liability of VENDOR.

(h)  Imspector General Audits. VENDOR shall coroply and cooperate
immediately with any inspections, reviews, investigations, or audits deemed necessary by the
Florida Office of the Inspector General or by any other state or federal officials.

2.08 Notice. When any ofthe parties desire to give notice to the other, such notice must
be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it is intended at
the place last specified; the place for giving notice shall remain such until it is changed by written
notice in compliance with the provisions of this paragraph. For the present, the Parties designate
the following as the respective places for giving notice:

To SBBC: Superintendent of Schools
The School Board of Broward County, Florida
600 Southeast Third Avenue
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Fort Lauderdale, Florida 33301

With a Copy to: Director, Physical Plant Operations
The School Board of Broward County, Florida
3810 NW 10™ Ayenue
Fort Lauderdale, FL 33309

To VENDOR: Werner Furstenberg, Owner
Creative Shade Solutions, Inc.
719 Wesley Avenue
Tarpon Springs, FL 34689

2.09 Background Screening. VENDOR agrees to comply with all requirements of
Sections 1012.32 and 1012.465, Florida Statutes, and all of its personnel who (1) are to be
permitted access to school grounds when students are present, {2} will have direct contact with
students, or {3) have aceess or control of school funds, will successfully complete the background
screening required by the referenced statutes and meet the standards established by the statutes.
This background screening will be conducted by SBBC in advance of VENDOR or its personnel
providing any services under the conditions described in the previous sentence. VENDOR shall
bear the cost of acquiring the background screening required by Section 1012.32, Florida Statutes,
and any fee imposed by the Florida Department of Law Enforcement to maintain the fimmgerprints
provided with respect to VENDOR and its personnel. The parties agree that the failure of
VENDOR to perform any of the duties described in this section shall constitute 2 material breach
of this Agreement entitling SBBC to terminate immediately with no further responsibilities or
duties to perform under this Agreement. VENDOR agrees to indemnify and hold harmiess SBBC,
its officers and employees from any liability in the form of physical or mental injury, death or
property damage resulting from VENDOR’s failure to comply with the requirements of this
Section or with Sections 1012.32 and 1012.463, Florida Statutes.

ARTICLE 3 — GENERAL CONDITIONS

3.01 No Waiver of Sovereign Immunity. Nothing herein is intended to serve as
a waiver of sovereign immunity by any agency or political subdivision to which sovereign
immunity may be applicable or of any rights or limits to liability existing under Section 768.28,
Florida Statutes. This section shall survive the termination of all performance or obligations under
this Agreement and shall be fully binding until such time as any proceeding brought on account of
this Agreement is barred by any applicable statute of limitations.

3.02 No Third Party Beneficiaries. The parties expressly acknowledge that it is
not their intent to create or confer any rights or obligations i or upon any third person or entity
under this Agreement. None of the parties intend to directly or substantially benefit a third party
by this Agreement, The parties agree that there are no third-party beneficiaries to this Agreement
and that no third party shall be entitled to assert a claim against any of the parties based upon this
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of
the State of Florida to be sued by third parties in any matter arising out of any contract.

3.03 Independent Contractor. The parties to this agreement shall at all times be
acting in the capacity of independent contractors and not as an officer, employee or agent of one
another. Neither party or its respective agents, employees, subcontractors or assignees shall
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represent to others that it has the authority to bind the other party unless specifically authorized in
writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC
employees shall exist as a result of the performance of any duties or responsibilities under this
Agreement. SBBC shall not be responsible for social security, withholding taxes, contributions to
unemployment compensation funds or insurance for the other party or the other party’s officers,
employees, agents, subcontractors or assignees.

3.04 Equal Opportunity Provision. The parties agree that no person shall be
subjected to discrimination because of age, race, color, disability, gender identity, gender

expression marital status, national origin, religion, sex or sexual orientation in the performance of
the parties’ respective duties, responsibilities and obligations under this Agreement.

3.05 Termination. This Agreement may be canceled with or without cause by
SBBC during the term hereof upon thirty (30) days written notice to the other parties of its desire
to terminate this Agreement. SBBC shall have no liability for any property left on SBBC’s
property by any party to this Agreement afier the termination of this Agreement. Any party
contracting with SBBC under this Agreement agrees that any of its property placed upon SBBC’s
facilities pursuant to this Agreement shall be removed within ten (10) business days following the
termination, conclusion or cancellation of this Agreement and that any such property remaining
upon SBBC’s facilities after that time shall be deemed to be abandoned, title to such property shall
pass to SBBC, and SBBC may use or dispose of such property as SBBC deems fit and appropriate.

3.06 Default. The parties agree that, in the event that either party is in default of
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting party
(30) days written notice to cure the default. However, in the event said default cannot be cured
within said thirty (30) day period and the defaulting party is diligently attempting in good faith to
cure same, the time period shall be reasonably extended to allow the defaunlting party additional
cure time. Upon the occurrence of a default that is not cured during the applicable cure period,
this Agreement may be terminated by the non-defaulting party upon thirty (30) days notice. This
remedy is not intended to be exclusive of any other remedy, and each and every such remedy shall
be cumulative and shall be in addition to every other remedy now or hereafter existing at Jaw or in
equity or by statute or otherwise. No single or partial exercise by any party of any right, power,
or remedy hereunder shall preclude any other or future exercise thereof. Nothing in this section
shall be construed to preclude termination for convenience pursuant fo Section 3.05.

3.07 Annual Appropriation. The performance and obligations of SBBC under this
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If
SBBC does not allocate funds for the payment of services or products to be provided under this
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds
have been allocated. SBBC shall notify the other party at the earliest possible time before such
termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC
shall not be obligated or liable for any future payments due or any damages as a result of
terrination under this section.

3.08 Excess Funds. Any party receiving funds paid by SBBC under this Agreement
agrees to promptly notify SBBC of any funds erroneously received from SBBC upon the discovery
of such erroneous payment or overpayment. Any such excess funds shall be refunded to SBBC
with interest calculated from the date of the erroneous payment or overpayment. Interest shall be
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calculated using the interest rate for judgments under Section 55.03, Florida Statutes, applicable
at the time the erroneous payment or overpayment was made by SBBC.

309 Public Records. Pursuant to Section 119.0701, Florida Statutes, any party
contracting with SBBC is required to {a) keep and maintain available for public inspection any
records that pertain to services rendered under this Agreement; (b) provide the public with access
to public records on the same terms and conditions that SBBC would provide such records and at
a cost that does not exceed the cost provided in Chapter 119, Florida Statutes or as otherwise
provided by law; (¢) ensure that public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed except as authorized by law; and (d) meet
all requirements for retaining public records and transfer, at no cost to SBBC, all public records in
that party’s possession upon termination of its Agreement with SBBC and destroy any duplicate
public records that are exempt or confidential and exempt from public records disclosure
requirements. All of such party’s records stored electronically must be provided to SBBC in a
format that is compatible with SBBC’s information technology systems._Each party shall maintain
its own respective records and documents associated with this Agreement in accordance with the
records retention requirements applicable to public records. Each party shall be responsible for
compliance with any public documents request served upon it pursnant to Section 119.07, Florida
Statutes, and any resultant award of attorney’s fees for non-compliance with that law. Each party
acknowledges that this Agreement and all attachments thereto are public records and do not
constitute trade secrets.

3.10 Stmdent Records: Notwithstanding any provision to the contrary within this Agreement,
any party contracting with SBBC under this Agreement shall fully comply with the requirements
of Sections 1002.22 and 1002.221, Florida Statutes; FERPA, and any other state or federal law or
regulation regarding the confidentiality of student information and records. Each such party agrees,
for itself, its officers, employees, agents, representatives, contractors or subcontractors, to fully
indemnify and hold harmless SBBC and its officers and employees for any violation of this section,
including, without limitation, defending SBBC and its officers and employees against any
complaint, administrative or judicial proceeding, payment of any penalty imposed upon SBBC, or
payment of any and all costs, damages, judgments or losses incurred by or imposed upon SBBC
arising out of a breach of this covenant by the party, or an officer, employee, agent, representative,
contractor, or sub-contractor of the party to the extent that the party or an officer, employee, agent,
representative, contractor, or sub-contractor of the party shall either intentionally or negligently
violate the provisions of this section or of Sections 1002.22 and/or 1002.221, Florida Statutes.

3.11 Compliance with Laws.  Each party shall comply with all applicable federal
and state laws, codes, rules and regulations in performing its duties, responsibilities and obligations
pursuant to this Agreement.

3.12  Place of Performance. All obligations of SBBC under the terms of this
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall
be payable and performable in Broward County, Florida.

313 Governing Law and Venue. This Agreement shall be interpreted and
construed in accordance with and governed by the laws of the State of Florida. Any confroversics
or legal problems arising out of this Agreement and any action involving the enforcement or
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interpretation of any rights hereunder shall be submitted to the jurisdiction of the State courts of
the Seventeenth Judicial Circuit of Broward County, Florida.

3.14 Entirety of Agreement. This document incorporates and includes all prior
negotiations, correspondence, conversations, agreements and understandings applicable to the
matters contained herein and the parties agree that there are no commitinents, agreements or
understandings concerning the subject matter of this Agreement that are not contained in this
document. Accordingly, the parties agree that no deviation from the terms hereof shall be
predicated upon any prior representations or agreements, whether oral or written.

3.15 Binding Effect. This Agreement shall be binding upon and inure to the benefit of
the parties hereto and their respective successors and assigns.

3.16 Assignment. Neither this Agreement or any interest herein may be assigned,
transferred or encumbered by any party without the prior writien consent of the other party. There
shall be no partial assignments of this Agreement including, without lmitation, the partial
assignment of any right to receive payments from SBBC.

3.17 Incorporation by Reference. Exhibits attached hereto and referenced herein shall
be deemed to be incorporated into this Agreement by reference.

3.18 Captions. The captions, section designations, section numbers, article
numbers, titles and headings appearing in this Agreement are inserted only as a matter of
convenience, have no substantive meaning, and in no way define, linit, construe or describe the
scope or intent of such articles or sections of this Agreement, nor in any way effect this Agreement
and shall not be construed to create a conflict with the provisions of this Agreement.

3.19 Severability. In the event that any one or more of the sections, paragraphs,
sentences, clauses or provisions contained in this Agreement is held by a court of competent
jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not
affect the remaining portions of this Agreement and the same shall remain in full force and effect
as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences, clauses
or provisions had never been included herein.

320 Preparation of Apreement. The parties acknowledge that they have sought and
obtained whatever competent advice and counsel as was necessary for them to form a full and
complete understanding of all rights and obligations herein and that the preparation of this
Agreement has been their joint effort. The language agreed to herein expresses their mutual intent
and the resulting document shall not, solely as a matter of judicial construction, be construed more
severely against one of the parties than the other.

3.21 Amendments. No modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document prepared
with the same or similar formality as this Agreement and exccuted by each party hereto,

3.22 Waiver. The parties agree that each requirement, duty and obligation set forth
herein is substantial and important to the formation of this Agreement and, therefore, is a material
term hereof. Any party’s failure to enforce any provision of this Agreement shall not be deemed
a waiver of such provision or modification of this Agreement unless the waiver is in writing and
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signed by the party waiving such provision. A written waiver shall only be effective as to the
specific instance for which it is obtained and shall not be deemed a continuing or future waiver.

3.23 Force Majeure, Neither party shall be obligated to perform any duty, requirement
or obligation under this Agreement if such performance is prevented by fire, hurricane, earthquake,
explosion, wars, sabotage, accident, flood, acts of God, strikes, or other labor disputes, riot or civil
commotions, or by reason of any other matter or condition beyond the control of either party, and
which cannot be overcome by reasonable diligence and without unusual expense (“Force
Majeure”). Inno event shall a lack of funds on the part of either party be deemed Force Majeure.

3.24 Swurvival. Al representations and warranties made herein, indemnification
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and audit
of records and property, obligations to maintain the confidentiality of records, reporting
requirements, and obligations to return public funds shall survive the termination of this
Agreement.

3.25 Contract Administration, SBBC has delegated authority to the Superintendent of
Schools or his/her designee to take any actions necessary to implement and administer this
Agreement.

3.26. Liability. This section shall survive the termination of all performance or
obligations under this Agreement and shall be fully binding until such time as any proceeding
brought on account of this Agreement is barred by any applicable statute of limitations.

A, By SBBC: SBBC agrees to be fully responsible up to the limits of Section 768.28,
Florida Statutes, for its acts of negligence, or its employees’ acts of negligence when acting within
the scope of their employment and agrees to be liable for any damages resulting from said
negligence.

B. By VENDOR: VENDOR agrees to indemnify, hold harmless and defend SBBC, its
agents, servants and employees from any and all claims, judgments, costs, and expenses including,
but not limited to, reasonable attorney’s fees, reasonable investigative and discovery costs, court
costs and all other sums which SBBC, its agents, servants and employees may pay or become
obligated to pay on account of any, all and every claim or demand, or assertion of liability, or any
claim or action founded thereon, arising or alleged to have arisen out of the products, goods or
services furnished by VENDOR, its agents, servants or employees; the equipment of VENDOR,
its agents, servants or employees while such equipment is on premises owned or controlled by
SBBC; or the negligence of VENDOR or the negligence of VENDOR s agents when acting within
the scope of their employment, whether such claims, judgments, costs and expenses be for
damages, damage to property including SBBC’s property, and injury or death of any person
whether employed by VENDOR, SBBC or otherwise.

3.27 TEravel. Local travel shall not be billed as a reimbursable expense. Out of county
travel and per diem may be allowable at the sole discretion of SBBC. SBBC has delegated
authority to the Superintendent of Schools or his/her designee to provide prior approval to
VENDOR for any and all travel and per diem. Should any out of county travel and/or per diem be
allowed, then it shall be billed and reimbursed in compliance with the current or updated School
Board Policy 3400 and/or other relevant School Board Policies.
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3.28 School Board Policies. VENDOR agrees to comply with all School Board Policies,
local, state and federal laws.

3.29 Authority. Fach person signing this Agreement on behalf of either party
individually warrants that he or she has full legal power to execute this Agreement on behalf of
the party for whom he or she is signing, and to bind and obligate such party with respect to all
provisions contained in this Agreement.

IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement
on the date first above written.

FOR SBBC

THE SCHOOL BOARD OF BROWARD
COUNTY, FLORIDA

3;7/52&) ZM/M

Nora Rupert, Chalr[/

(Corporate Seal)-

WRG unc;1e Supermtcnd ’ff Schools

Approved as to Form and Legal Content:

W by

Office of the General Cﬁésel
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FOR VENDOR

{Corporate Seal)

Creative Shade Solutions
719 Wesiay Ave CREATIVE SHADE SOLUTIONS, INC.

Tarpon Springs, F. 34689

ATTEST:
%; . By
v q , Secretary
-or_
Grestnberey
Witness .{"/
Witness
STATE OF _Florida
COUNTY OF __ Pinellas
The foregoing instrument was acknowledged before me this ™ dayof
Julhy 201D by Werner  Torsden bero of
! Name of Person
Cyechive Shede Solohons Tne, , on behalf of the corporation/agency.
Name of Corporation or Agency
He/She is personally known to me or produced L ] DL as
identification and did/did not first take an oath. Type of Identification
My Commission Expires:
A oumcpndsvitadd<

Sigmature — Notary Public *

DQMO.T iy HCLC.K

Lo e e eyt Printed Name of Notary
: DAMARIS MACK :

MY COMMISSIBN # GG 143242
EXPIRES: October 5, 2021

Q& 14BB92
Notary’s Commission No.
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AGREEMENT

R

THIS AGREEMENT is made and entered into as of this M of Q }_J\LJ._; ,

2018, by and between j

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
{(hereinafter referred to as “SBBC™),
a body corporate and political subdivision of the State of Florida,
whose prineipal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

CUSTOM CANOPIES, INC.
(hereinafter referred to as “VENDOR™),
whose principal place of business is
11815 Burke Street
Santa Fe Springs, CA 90670

WHEREAS, SBBC desires to obtain goods and services of VENDOR to provide
playground equipment; and

WHEREAS, SBBC desires to utilize an existing contract between St. Johns County School
District (the “SJCSD™), dated May 8, 2018, and awarded pursuant to ITB 2018-04 Playground
Equipment, Surfacing, Shade Structure and Installation as permitted by Rule 6A.1.012(6), Florida
Administrative Code and School Board Policy; and

WHEREAS, VENDOR and SBBC desire to enter into this Agreement for the use of the
contract for Playground Equipment, Surfacing, Shade Structure and Installation by and between
the SICSD and VENDOR.,

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
contained herein and other good and valuable consideration, the receipt and sufficiency of which

is hereby acknowledged, the Parties hereby agree as follows:

ARTICLE 1 - RECITALS

1.01 Recitals. The parties agree that the foregoing recitals are true and correct and
that such recitals are incorporated herein by reference,

ARTICLE 2 — SPECIAT, CONDITIONS

2.01 Term of Acreement. Unless terminated earlier pursuant to Section 3.05 of this
Agreement, the term of this Agreement shall be from August 1, 2018 to June 30, 2019. The term
ofthe Agreement may, by mutual agreement, be extended for two additional one-year periods and,
if needed, 180 days beyond the expiration date of the renewal period. SBBC’s Procurement &
Warehousing Services Department, will, if considering renewing, request a letter consenting to
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renewal from VENDOR, prior to the end of the term. Any renewal period shall be approved by
an Amendment to this Agreement executed by both parties.

2.02  Priority of Documents. The Contract Documents of this Agreement consist of
the following documents. In the event of a conflict between documents, the priority of the
documents shall be as follows:

First: This Agreement,

Second: St. Johns County School District Contract of Award Agreement (the
*S8JCSD Contract™),

Third: Addendum No. 1,

Fourth: ITB 2018-04 Playground Equipment, Surfacing, Shade Structure and

Installation (the “ITB™),
Fifth: Response to the ITB 2018-04 by VENDOR (the “Response to ITB”).

2.02.01 Any and all references to the *“St. Johns County School District” shall be
replaced with “The School Board of Broward County, Florids” in the
attached SJICSD Contract, Addendum No. 1, the ITB and the Response
to ITB.

2.02.02 Any and all references to policies of St. Johns County School District
shall be replaced with references to the corresponding and applicable
policies of SBBC in all instances where so noted in the attached SICSD
Contract, Addendum No. 1, the ITB and the Response to [TB. NOTE:
1t is the responsibility of the VENDOR to request and obtain copies
of all sech policies of the SBBC.

2,03 Services. Vendor shall provide SBBC goods and services, in accordance with the
terms, conditions, and specifications of ITB 2018-04 awarded to VENDOR by the SICSD. Goods
and services includes the purchase and/or instaliation of playground equipment at various SBBC
school locations.

VENDOR shall not proceed with any work until such time as it receives a fully executed
Purchase Order from the SBBC, which shall specifically identify the quantity of materials and/or
work to be provided and/or performed, the location for materiat delivery or work, the time for
provision of such materials and/or work, and the total cost of such materials and/or work.

The materials and/or work identified in the Purchase Order, as well as the place of delivery
or performance of such work, shall supersede and replace any such references in the attached
SJCSD Contract, Addendum No. 1, the ITB and the Response to I'TB.

2.04 Pricing. SBBC shall pay VENDOR for goods and services rendered under this
Agreement in accordance with VENDOR’s response to ITB 2018-04, Attachment B and the
terms, conditions, and specification of ITB 2018-04 awarded by the SJICSD to VENDOR,
Attachment C, Contract of Award Agreement,
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VENDOR may offer SBBC a special educational discount for pricing and reduce the cost
of purchases during the contract term. VENDOR may invoice SBBC at a lower price than the
original bid price submitted in ITB 2018-04. SBBC may negotiate pricing with VENDOR to
receive the best offer.

2.05 Pavment, SBBC shall pay VENDOR for goods and services as set forth in a fully-
executed Purchase Order, and in accordance with the terms, conditions, and specification of ITB
2018-04 awarded to VENDOR by the SICSD. Attachment C

2.06 Invoices: Delivery copies, packing slips and invoices to SBBC MUST include the
following to permit SBBC to verify prices with this contract and expedite the use of material.
Invoices shall be mailed to Physical Plant Operations, 3810 N. W. 10th Avenue, Fort Lauderdale,
Florida 33309. However, if the Purchase Order relates to the School Choice Enhancement
Program, invoices shall be mailed to The Office of Facilities and Construction Management, 3775
SW 16" Street, Fort Lauderdale, FL. 33312.

Purchase Order number
Complete description of the items
Ttemized list prices

Total dollar amount shalt be net

oW

2,67 Inspection of VENDOR’s Records by SBBC, VENDOR shall establish and
maintain books, records and documents (including electronic storage media} sufficient to reflect
all income and expenditures of funds provided by SBBC under this Agreement. All VENDOR'’s
Records, regardless of the form in which they are kept, shall be open to inspection and subject to
audit, inspection, examination, evaluation and/or reproduction, during normal working hours, by
SBBC’s agent or its authorized representative to permit SBBC to evaluate, analyze and verify the
satisfactory performance of the termss and conditions of this Agreement and to evaluate, analyze
and verify any and all invoices, billings, payments and/or claims submitted by VENDOR or any
of VENDOR’s payees pursuant to this Agreement. VENDOR’s Records subject to examination
shall include, without imitation, those records necessary to evaluate and verify direct and indirect
costs {including overhead allocations) as they may apply to costs associated with this Agreement.
VENDOR's Records subject to this section shall include any and all documents pertinent to the
gvaluation, analysis, verification and reconciliation of any and all expenditures under this
Agreement without regard to funding sources.

(a) VENDOR'’s Records Defined. For the purposes of this Agreement, the term
“VENDOR’s Records™ shall include, without limitation, accounting records, payroll time sheets,
cancelled payroll checks, W-2 forms, written policies and procedures, computer records, disks and
software, videos, photographs, executed subcontracts, subcontract files (including proposals of
successiul and unsuccessful bidders), original estimates, estimating worksheets, correspondence,
change order files (including sufficient supporting documentation and documentation covering
negotiated settlements), and any other supporting documents that would substantiate, reconcile or
refute any charges and/or expenditures related to this Agreement.

() Duration of Right to Inspect. For the purpose of such audits, inspections,
examinations, evaluations and/or reproductions, SBB(’s agent or authorized representative shall
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have access to VENDOR’s Records from the effective date of this Agreement, for the duration of
the term of this Agreement, and until the later of five (§) years after the termination of this
Agreement or five (5) years after the date of final payment by SBBC to VENDOR pursuant to this
Agreement. '

(c)  Notice of Inspection. SBBC’s agent or its authorized representative shall
provide VENDOR reasonable advance notice (not to exceed two (2) weeks) of any intended audit,
inspection, examination, evaluation and or reproduction.

(d)  Audit Site Conditions. SBBC’s agent or its authorized representative shall
have access 1o VENDOR’s facilities and to any and all records related to this Agreement and shall
be provided adequate and appropriate work space in order to exercise the rights permitted under
this section.

(¢}  Failure to Permit Inspection. Failure by VENDOR to permit audit,
inspection, examination, evaluation and/or reproduction as permitted under this Section shall
constitute grounds for termination of this Agreement by SBBC for cause and shall be grounds for
the denial of some or all of any VENDOR’s claims for payment by SBBC.

(D Overcharges and Unauthorized Charges. If an audit conducted in
accordance with this Section discloses overcharges or unauthorized charges to SBBC by
VENDOR in excess of two percent (2%} of the total billings under this Agreement, the actual cost
of SBBC’s audit shall be paid by VENDOR. If the audit discloses billings or charges to which
Insert Name is not contractually entitled, VENDOR shall pay said sum to SBBC within twenty
(20) days of receipt of written demand under otherwise agreed to in writing by both parties.

{z) Inspection of Subcontractor’s Records. VENDOR shall require any and all
subcontractors, insurance agents and material suppliers (hereafter referred to as ‘“Payees”)
providing services or goods with regard to this Agreement to comply with the requirements of this
section by insertion of such requirements in any written subcontract. Failure by VENDOR to
include such requirements in any subcontract shall constitute grounds for termination of this
Agreement by SBBC for cause and shall be grounds for the exclusion of some or all of any Payee’s
costs from amounts payable by SBBC to VENDOR pursuant to this Agreement and such excluded
costs shall become the liability of VENDOR.

(h)  Inspector General Audits. VENDOR shall comply and cooperate
immediately with any inspections, reviews, investigations, or audits deemed necessary by the
Florida Office of the Inspector General or by any other state or federal officials.

2.08 Notice. When any of the parties desire to give notice to the other, such notice must
be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it is intended at
the place last specified; the place for giving notice shall remain such until it is changed by written
notice in compliance with the provisions of this paragraph. For the present, the Parties designate
the following as the respective places for giving notice:

To SBBC: Superintendent of Schools
The School Board of Broward County, Florida
600 Southeast Third Avenue
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Fort Lauderdale, Florida 33301

With a Copy to: Director, Physical Plant Operations
The School Board of Broward County, Florida
3810 NW 10" Avenue
Fort Lauderdale, FL, 33309

To VENDOR: Chris Smith
Custom Canopies, Tnc.
11815 Burke Street
Santa Fe Springs, CA 90670

2.09 Background Screening. VENDOR agrees to comply with all requirements of
Sections 1012.32 and 1012.465, Florida Statutes, and all of its personnel who (1) are to be
permitted access to school grounds when studeats are present, (2) will have direct contact with
students, or (3} have access or control of school funds, will successfully complete the background
screening required by the referenced statutes and meet the standards established by the statutes.
This background screening will be conducted by SBBC in advance of VENDOR or its personnel
providing any services under the conditions described in the previous sentence. VENDOR shall
bear the cost of acquiring the background screening required by Section 1012.32, Florida Statutes,
and any fee imposed by the Florida Department of Law Enforcement to maintain the fingerprints
provided with respect to VENDOR and its personnel. The parties agree that the failure of
VENDOR to perform any of the duties described in this section shall constitute a material breach
of this Agreement entitling SBBC to terminate immediately with no further responsibilities or
duties to perform under this Agreement. VENDOR agrees to indemnify and hold harmless SBBC,
its officers and employees from any liability in the form of physical or mental injury, death or
property damage resulting from VENDOR’s failure to comply with the requirements of this
Section or with Sections 1012.32 and 1012.465, Florida Statutes.

ARTICLE 3 — GENERAL CONDITIONS

3.01 No Waiver of Sovereign Immunity. Nothing herein is intended to serve as
a waiver of sovereign imnmunity by any agency or political subdivision to which sovereign
immunity may be applicable or of any rights or limits to hkability existing under Section 768.28,
Florida Statutes. This section shall survive the termination of all performance or obligations under
this Agreement and shall be fully binding until such time as any proceeding brought on account of
this Agreement is barred by any applicable statute of limitations.

3.02 No Third Party Beneficiaries. The parties expressly acknowledge that it is
not their intent to create or confer any rights or obligations in or upon any third person or entity
under this Agreement. None of the parties intend to directly or substantially benefit a third party
by this Agreement. The parties agree that there are no third-party beneficiaries to this Agreement
and that no third party shall be entitled to assert a claim against any of the parties based upon this
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of
the State of Florida to be sued by third parties in any matter arising out of any contract,

3.03 Independent Contractor. The parties to this agreement shall at all times be
acting in the capacity of independent contractors and not-as an officer, employee or agent of one
another. Neither party or its respective agents, employees, subcontractors or assignees shall
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represent to others that it has the authority to bind the other party unless specifically authorized in
writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC
employees shall exist as a result of the performance of any duties or responsibilities under this
Agreement. SBBC shall not be responsible for social security, withholding taxes, contributions to
unemployment compensation funds or insurance for the other party or the other party’s officers,
employees, agents, subcontractors or assignees.

3.04 Egual Opportunity Provision. The parties agree that no person shall be
subjected to discrimination because of age, race, color, disability, gender identity, gender
expression manital status, national origin, religion, sex or sexual orientation in the performance of
the parties’ respective duties, responsibilities and obligations under this Agreement.

3.05 Termination. This Agreement may be canceled with or without cause by
SBBC during the term hereof upon thirty (30) days written notice to the other parties of its desire
to terminate this Agreement, SBBC shall have no liability for any property left on SBBC’s
property by any party to this Agreement after the termination of this Agreement. Any party
contracting with SBBC under this Agreement agrees that any of its property placed upon SBBC’s
facilities pursuant to this Agreement shall be removed within ten (10) business days following the
termination, conclusion or canceliation of this Agreement and that any such property remaining
upon SBBC’s facilities after that time shall be deemed to be abanidoned, title to such propetty shall
pass to SBBC, and SBBC may use or dispose of such property as SBBC deems fit and appropriate.

3.06 Default. The parties agree that, in the event that either party is in default of
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting party
(30) days written notice to cure the default. However, in the event said defanit cannot be cured
within said thirty (30) day period and the defaulting party is diligently attempting in good faith to
cure same, the time period shall be reasonably extended to allow the defaulting party additional
cure time. Upon the occurrence of a default that is not cured during the applicable cure period,
this Agreement may be terminated by the non-defaulting party upon thirty (30) days notice. This
remedy is not intended to be exclusive of any other remedy, and each and every such remedy shall
be cumulative and shall be in addition to every other remedy now or hereafier existing at law or in
equity or by statute or otherwise. No single or partial exercise by any party of any right, power,
or remedy hereunder shall preclude any other or fiture exercise thereof.  Nothing in this section
shall be construed to preciude termination for convenience pursuant to Section 3.05,

3.07 Annual Appropriation. The performance and obligations of SBBC under this
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If
SBBC does not allocate funds for the payment of services or products to be provided under this
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds
have been allocated. SBBC shall notify the other party at the earliest possible time before such
termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC
shall not be obligated or liable for any future payments due or any damages as a result of
termination under this section.

3.08 [Excess Funds. Any party receiving funds paid by SBBC under this Agreement
agrees to promptly notify SBBC of any funds erroneously received from SBBC upon the discovery
of such erroneous payment or overpayment. Any such excess funds shall be refunded to SBBC
with interest calculated from the date of the erroneous payment or overpayment. Interest shall be
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calculated using the interest rate for judgments under Section 55.03, Florida Statutes, applicable
at the time the erroneous payment or overpayment was made by SBBC.

3.09 Public Records. Pursuant to Section 119.0701, Florida Statutes, any party
contracting with SBBC is required to (a) keep and maintain available for public inspection any
records that pertain to services rendered under this Agreement; (o) provide the public with access
to public records on the same terms and conditions that SBBC would provide such records and at
a cost that does not exceed the cost provided in Chapter 119, Florida Statutes or as otherwise
provided by law; (c) ensure that public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed except as authorized by law; and (d) meet
all requirements for retaining public records and transfer, at no cost to SBBC, all public records in
that party’s possession upon termination of its Agreement with SBBC and destroy any duplicate
public records that are exempt or confidential and exempt from public records disclosure
requirements. All of such party’s records stored electronically must be provided to SBBC in a
format that is compatible with SBBC’s information technology systems._Each party shall maintain
its own respective records and documents associated with this Agreement in accordance with the
records retention requirements applicable to public records. Each party shall be responsible for
compliance with any public documents request served upon it pursuant to Section 119.07, Florida
Statutes, and any resultant award of attorney’s fees for non-compliance with that law. Each party
acknowledges that this Agreement and all attachments thereto are public records and do not
constitute trade secrets,

3.10  Student Records: Notwithstanding any provision to the contrary within this Agreement,
any party contracting with SBBC under this Agreement shall fully comply with the requirernents
of Sections 1002,22 and 1002.221, Florida Statutes; FERPA, and any other state or federal law or
regulation regarding the confidentiality of student information and records. Each such party agrees,
for itself, its officers, employees, agents, representatives, contractors or subcontractors, to fully
indemnify and hold harmless SBBC and its officers and employees for any violation of this section,
including, without limitation, defending SBBC and its officers and employees against any
complaint, administrative or judicial proceeding, payment of any penalty imposed upon SBBC, or
payment of any and ali costs, damages, judgments or losses incurred by or imposed upon SBBC
arising out of a breach of this covenant by the party, or an officer, employee, agent, representative,
contractor, or sub-contractor of the party to the extent that the party or an officer, employee, agent,
representative, contractor, or sub-contractor of the party shall either intentionally or negligently
violate the provisions of this section or of Sections 1002.22 and/or 1002.221, Florida Statutes.

3.11 Compliance with Laws. Each party shall comply with all applicable federal
and state laws, codes, nules and regulations in performing its duties, responsibilities and obligations
pursuant to this Agreement.

3.12  Place of Performance, All obligations of SBBC under the terms of this
Agreement are reasonably susceptibie of being performed in Broward County, Florida and shalt
be payable and performable in Broward County, Florida.

3.13 Governing Law and Venue. This Agreement shall be interpreted and
construed in accordance with and governed by the laws of the State of Florida. Any controversies
or legal problems arising out of this Agreement and any action invoiving the enforcement or
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interpretation of any rights hercunder shall be submitted to the jurisdiction of the State courts of
the Seventeenth Judicial Circuit of Broward County, Fiorida.

3.14 Entirety of Agreement. This document incorporates and includes all prior
negotiations, correspondence, conversations, agreements and understandings applicable to the
matters contained herein and the parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not contained in this
document. Accordingly, the parties agree that no deviation from the terms hercof shall be
predicated upon any prior representations or agreements, whether oral or written.

3.15 Binding Effect. This Agreement shall be binding upon and inure to the benefit of
the parties hereto and their respective successors and assigns.

3.16 Assignment. Neither this Agreement or any interest herein may be assigned,
transferred or encumbered by any party without the prior written consent of the other party. There
shall be no partial assignments of this Agreement including, without limitation, the partial
assignment of any right to receive payments from SBBC.

3.17 Incorporation by Reference. Exhibits attached hereto and referenced herein ghall
be deemed to be incorporated into this Agreement by reference.

3.18 Captions. The captions, section designations, sectipn numbers, article
numbers, titles and headings appearing in this Agreement are inserted only as a matter of
convenience, have no substantive meaning, and in no way define, limit, construe or describe the
scope or intent of such articles or sections of this Agreement, nor in any way effect this Agreement
and shall not be construed to create a conflict with the provisions of this Agreement.

3.19 Severability. In the event that any one or more of the sections, paragraphs,
sentences, clauses or provisions contained in this Agreement is held by a court of competent
jurisdiction to be invalid, iilegal, unlawful, unenforceable or void in any respect, such shall not
affect the remaining portions of this Agreement and the same shall remain in full force and effect
as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences, clauses
or provisions had never been included herein.

3.20 Preparation of Agreement. The parties acknowledge that they have sought and
obtained whatever competent advice and counsel as was necessary for them to form a full and
complete understanding of all rights and obligations herein and that the preparation of this
Agreement has been their joint effort. The language agreed to herein expresses their mutual intent
and the resulting document shall not, solely as a matter of judicial construction, be construed more
severely against one of the parties than the other.

3.21 Amendments. No modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document prepared
with the same or similar formality as this Agreement and executed by each party hereto.

3.22 Waiver. The parties agree that each requirement, duty and obligation set forth
herein is substantial and important to the formation of this Agreement and, therefore, is a material
term hereof. Any party’s failure to enforce any provision of this Agreement shall not be deemed
a waiver of such provision or modification of this Agreement unless the waiver is in writing and
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signed by the party waiving such provision. A written waiver shall only be effective as to the
specific instance for which it is obtained and shali not be deemed a continuing or future waiver.

3.23 Force Majeure. Neither party shall be obligated to perform any duty, requirement
or obligation under this Agreement if such performance is prevented by fire, hurricane, earthquake,
explosion, wars, sabotage, accident, flood, acts of God, strikes, or other labor disputes, riot or civil
commotions, or by reason of any other matter or condition beyond the control of either party, and
which cannot be overcome by reasonable diligence and without unusual expense (“Force
Majeure™). In no event shall a lack of funds on the part of either party be deemed Force Majeure,

3.24 Survival. All representations and warranties made herein, indemnification
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and audit
of records and property, obligations to maintain the confidentiality of records, reporting
requirements, and obligations to return public funds shall survive the termination of this
Agreement.

3.25 Contract Administration, SBBC has delegated authority to the Superintendent of
Schools or histher designee to take any actions necessary to implement and administer this
Agreement.

3.26. Liability. This section shall survive the termination of all performance or
obligations under this Agreement and shall be fully binding until such time as any proceeding
brought on account of this Agreement is barred by any applicable statute of limitations.

A. By SBBC: SBBC agrees to be fully responsible up to the limits of Section 768.28,
Florida Statutes, for its acts of negligence, or its employees’ acts of negligence when acting within
the scope of their employment and agrees to be liable for any damages resulting from said
negligence.

B. By VENDOR: VENDOR agrees to indemnify, hold harmless and defend SBBC, its
agents, servants and employees from any and all claims, judgments, costs, and expenses including,
but not limited to, reasonable attorney’s fees, reasonable investigative and discovery costs, court
costs and all other sums which SBBC, its agents, servants and employees may pay or become
obligated to pay on account of any, all and every claim or demand, or assertion of liability, or any
claim or action founded thereon, arising or alleged to have arisen out of the products, gocds or
services furnished by VENDOR, its agents, servants or employees; the equipment of VENDOR,
its agents, servants or employees while such equipment is on premises owned or controlled by
SBBC; or the negligence of VENDOR or the negligence of VENDOR s agents when acting within
the scope of their employment, whether such claims, judgments, costs and expenses be for
damages, damage to property including SBBC’s property, and injury or death of any person
whether employed by VENDOR, SBBC or otherwise.

3.27 Travel Local travel shall not be billed as a reimbursable expense. Out of county
travel and per diem may be allowable at the sole discretion of SBBC. SBBC has delegated
authority to the Superintendent of Schools or his/ber designee to provide prior approval to
VENDOR for any and ali travel and per diem. Should any out of county travel and/or per diem be
allowed, then it shall be billed and reimbursed in compliance with the current or updated School
Beard Policy 3400 and/or other relevant School Board Policies.
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3.28 School Board Policies. VENDOR agrees to comply with all School Board Policies,
local, state and federal laws.

3.29 Authority, Each person signing this Agreement on behalf of either party
individually warrants that he or she has fill legal power to execute this Agreement on behalf of
the party for whom he or she is signing, and to bind and obligate such party with respect to all
provisions contained in this Agreement.

IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement
on the date; _ﬁr_,sy-;g}?ove written.

FOR SBBC

THE SCHOOL BOARD OF BROWARD
COUNTY, FLORIDA

By 4//’575() /Zu/)&,f |

Nora Rupert, Chair

Approved as to Form and Legal Content:

i

Office of the General ﬁunsel

Robert W Runcze Supcrmtendentof Schoois
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FOR VENDOR

(Corporate Seal)

CUSTOM CANOPIES, INC.

L peer Soares
Lo Ll S“W/z

' ’ , Secretary
«.Dr—

Witness

Witness

\
STATE OF C GU‘W ¥
COUNTY OF L@‘S A"ﬁf@/ﬁ'

The foregoing instrumen was acknowledged before me this / / day of
, 20/, Heatbhe r Denee Andalak of
/ Name of Person
6%1111, ni- Ng\mm DUL , on behalf of the corporation/agency.
Name of Corporation or Agency
He/She is personally known to me or produced [ . as
identification and did/did not first take an cath. Type of Identification

My Commission Expires:

| lleamrﬂm Aw

(SEAL) Printed Name of Notary
GG /75Dy [ 7S-22

I . e
Notarfy’s Commission No.

\;;.‘f”,{{,w HEATHER AENEE ANTOLAK
5 % State of Florida-Notary Public
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AGREEMENT

THIS AGREEMENT is made and entered into as of this (9 ﬁzg?ly of \SL)J;;M .
2018, by and between !

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
{hereinafter referred to as “SBBC™),
a body corporate and political subdivision of the State of Florida,
whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

PLAYCORE WISCONSIN, INC. DBA GAMETIME
(hereinafter referred to as “VENDOR™),
whose principal place of business is
PO BOX 520700
Longwood, FL 32752

WHEREAS, SBBC desires to obtain goods and services of VENDOR to provide
playground equipment; and

WHEREAS, SBBC desires to utilize an existing contract between St. Johns County School
District {the “SJCSD™), dated May 8, 2018, and awarded pursuant to ITB 2018-04 Playground
Equipment, Surfacing, Shade Structure and Installation as permitted by Rule 6A.1.012(6), Florida
Administrative Code and School Board Policy; and

WHEREAS, VENDOR and SBBC desire to enter into this Agreement for the use of the
contract for Playground Equipment, Surfacing, Shade Structure and Installation by and between
the SICSD and VENDOR.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
contained herein and other good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, the Parties hereby agree as follows:

ARTICLE 1 - RECITALS

1.01 Recitals, The parties agree that the foregoing recitals are true and correct and
that such recitals are incorporated herein by reference.

ARTICLE 2 — SPECIAL CONDITIONS

2.01 Term of Agreement. Unless terminated earlier pursuant to Section 3.05 of this
Agreement, the term of this Agreement shall be from August 1, 2018 to June 30, 2019. The term
of the Agreement may, by mutual agreement, be extended for two additional one-year periods and,
if needed, 180 days beyond the expiration date of the renewal period. SBBC’s Procurement &
Warehousing Services Department, will, if considering renewing, request a letter consenting to
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renewal from VENDOR, prior to the end of the term. Any renewal period shall be approved by
an Amendment to this Agreement executed by both parties.

202 Priority of Documents. The Contract Documents of this Agreement consist of
the following documents. In the event of a conflict between documents, the priority of the
documents shall be as follows:

First: This Agreement,

Second: St. Johns County School District Contract of Award Agreement (the
*SJCSD Contract™),

Third: Addendum No. 1,

Fourth: ITB 2018-04 Playground Equipment, Surfacing, Shade Structure and

Installation (the *ITB™),
Fifth: Response to the ITB 2018-04 by VENDOR (the “Response to ITB”).

2.02.01 Any and all references to the “St. Johns County School District” shall be
replaced with “The Scheol Board of Broward County, Florida” in the
attached SJCSD Contract, Addendum No. 1, the ITB and the Response
to ITB.

2.02.02 Any and all references to policies of St. Johns County School District
. shall be replaced with references to the corresponding and applicable
policies of SBBC in all instances where so noted in the attached SJCSD
Contract, Addendum No. 1, the ITB and the Response to ITB. NOTE:
It is the responsibility of the VENDOR to request and obtain copies

of all such policies of the SBBC.

2.03 Services. Vendor shall provide SBBC goods and services, in accordance with the
terms, conditions, and specifications of ITB 2018-04 awarded to VENDOR by the SICSD. Goods
and services includes the purchase and/or installation of playground equipment at various SBBC
school locations.

VENDOR shall not proceed with any work until such time as it receives a fully executed
Purchase Order from the SBBC, which shall specifically identify the quantity of materials and/or
work to be provided and/or performed, the location for material delivery or work, the time for
provision of such materials and/or work, and the total cost of such materials and/or work,

The materials and/or work identified in the Purchase Order, as well as the place of delivery
or performance of such work, shall supersede and replace any such references in the attached
SJCSD Contract, Addendum No. 1, the ITB and the Response to TTB.

2.04 Pricing. SBBC shall pay VENDOR for goods and services rendered under this
Agreement in accordance with VENDOR'’s response to ITB 2018-04, Aftachment B and the
terms, conditions, and specification of ITB 2018-04 awarded by the SJICSD to VENDOR,
Attachment C, Contract of Award Agreement.
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VENDOR may offer SBBC a special educational discount for pricing and reduce the cost
of purchases during the contract term. VENDOR may invoice SBBC at a lower price than the
original bid price submitted in ITB 2018-04. SBBC may negotiate pricing with VENDOR to
receive the best offer.

2.05 Pavment. SBBC shall pay VENDOR for goods and services as set forth in a fully-
executed Purchase Order, and in accordance with the terms, conditions, and specification of ITB
2018-04 awarded to VENDOR by the SJCSD. Attachment C

2.06 Inveices: Delivery copies, packing slips and invoices to SBBC MUST mchide the
following to permit SBBC to verify prices with this contract and expedite the use of material.
Invoices shall be mailed to Physical Plant Operations, 3810 N. W. 10th Avenue, Fort Lauderdale,
Florida 33309. However, if the Purchase Order relates to the School Choice Enhancement
Program, invoices shall be mailed to The Office of Facilities and Construction Management, 3775
SW 16™ Street, Fort Lauderdale, FL 33312,

Purchase Order number
Complete description of the items
Ttemized list prices

Total dollar amount shall be net

2.07 Inspection of VENDOR’s Records by SBBC. VENDQR shall establish and
maintain books, records and documents (including ¢lectronic storage media) sufficient to reflect
all income and expenditures of funds provided by SBBC under this Agreement. All VENDOR’s
Records, regardless of the form in which they are kept, shall be open to inspection and subject to
audit, inspection, examination, evaluation and/or reproduction, during normal working hours, by
SBBC’s agent or its authorized representative to permit SBBC to evaluate, analyze and verify the
satisfactory performance of the terms and conditions of this Agreement and to evaluate, analyze
and verify any and all invoices, billings, payments and/or claims submitted by VENDOR or any
of VENDOR’s payees pursuant to this Agreement. VENDOR's Records subject to examination
shall include, without limitation, those records necessary to evaluate and verify direct and indirect
costs (including overhead allocations) as they may apply to costs associated with this Agreement.
VENDOR’s Records subject to this section shall include any and all documents pertinent to the
evaluation, analysis, verification and reconciliation of any and all expenditures under this
Agreement without regard to funding sources.

vawp

(a) VENDOR'’s Records Defined. For the purposes of this Agreement, the term
“VENDOR’s Records™ shall include, without limitation, accounting records, payroll time sheets,
cancelled payroll checks, W-2 forms, written policies and procedures, computer records, disks and
software, videos, photographs, executed subcontracts, subcontract files (including proposals of
successful and unsuccessful bidders), original estimates, estimating worksheets, correspondence,
change order files (including sufficient supporting documentation and documentation covering
negotiated settlements), and any other supporting documents that would substantiate, reconcile or
refute any charges and/or expenditures related to this Agreement.

(b) Duration of Right to Inspect. For the purpose of such audits, inspections,
examinations, evaluations and/or reproductions, SBBC’s agent or authorized representative shall
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have access to VENDOR'’s Records from the effective date of this Agreement, for the duration of
the term of this Agreement, and until the later of five (5) years afier the termination of this
Agreement or five (5) years after the date of final payment by SBBC to VENDOR pursuant to this
Agreement.

(c) Notice of Inspection. SBBC’s agent or its authorized representative shall
provide VENDOR reasonable advance notice (not to exceed two (2) weeks) of any intended audit,
inspection, examination, evaluation and or reproduction.

(d)  Audit Site Conditions. SBBC’s agent or its authorized representative shall
have access to VENDOR’s facilities and to any and all records related to this Agreement and shall
be provided adequate and appropriate work space in order to exercise the rights permitted under
this section.

(¢}  Failure to Permit Inspection. Failure by VENDOR fo permit audit,
inspection, examination, evaluation and/or reproduction as permitted under this Section shall
constitute grounds for termination of this Agreement by SBBC for cause and shall be grounds for
the denial of some or all of any VENDORs claims for payment by SBBC.

6y Overcharges and Unauthorized Charges. If an audit conducted in
accordance with this Section discloses overcharges or unauthorized charges to SBBC by
VENDOR in excess of two percent (2%) of the total billings under this Agreement, the actual cost
of SBBC’s audit shall be paid by VENDOR. If the audit discloses billings or charges to which
Insert Name is not contractually entitled, VENDOR shall pay said sum to SBBC within twenty
(20) days of receipt of written demand under otherwise agreed to in writing by both parties,

(g)  Inspection of Subcontractor’s Records. VENDOR shall require any and all
subcontractors, insurance agents and material suppliers (hereafter referred to as “Payees”)
providing services or goods with regard to this Agreement to comply with the requirements of this
section by insertion of such requirements in any written subcontract. Failure by VENDOR to
include such requirements in any subcontract shall constitute grounds for termination of this
Agreement by SBBC for cause and shall be grounds for the exclusion of some or all of any Payee’s
costs from amounts payable by SBBC to VENDOR pursuant to this Agreement and such excluded
costs shall become the liability of VENDOR.

(h)  Inspector General Audits VENDOR shall comply and cooperate
immediately with any inspections, reviews, investigations, or audits deemed necessary by the
Florida Office of the Inspector General or by any other state or federal officials.

2.08 Notice. When any of the parties desire to give notice to the other, such notice must
be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it is intended at
the place last specified; the place for giving notice shall remain such until it is changed by written
notice in compliance with the provisions of this paragraph. For the present, the Parties designate
the following as the respective places for giving notice:

To SBBC: Superintendent of Schools
The School Board of Broward County, Florida
600 Southeast Third Avenue
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Fort Lauderdale, Florida 33301

With a Copy to: Director, Physical Plant Operations
The School Board of Broward County, Florida
3810 NW 10" Avenue
Fort Lauderdale, FL 33309

To VENDOR: Rob Dominica
PlayCore Wisconsin, Inc. dba GameTime
PO Box 520700
Longwood, FL 32752

2.05 Background Screening. VENDOR agrees to comply with all requirements of
Sections 1012.32 and 1012.465, Florida Statutes, and all of its personnel who (1) are o be
permitted access to school grounds when students are present, (2) will have direct contact with
students, or (3) have access or control of school funds, will successfully complete the background
screening required by the referenced statutes and meet the standards established by the statutes.
This background screening will be conducted by SBBC in advance of VENDOR or its personnel
providing any services under the conditions described in the previous sentence. VENDOR shall
bear the cost of acquiring the background screening required by Section 1012.32, Florida Statutes,
and any fee imposed by the Florida Department of Law Enforcement to maintain the fingerprints
provided with respect to VENDOR and its personnel. The parties agree that the failure of
VENDOR to perform any of the duties described in this section shall constitute a material breach
of this Agreement entitling SBBC to terminate immediately with no further responsibilities or
duties to perform under this Agreement, VENDOR agrees to indemnify and hold harmless SBBC,
its officers and employees from any liability in the form of physical or mental injury, death or
property damage resulting from VENDOR’s failure to comply with the requirements of this
Section or with Sections 1012.32 and 1012.465, Florida Statutes.

ARTICLE 3 — GENERAL CONDITIONS

3.01 No Waiver of Sovereign Immunity. Nothing herein is intended to serve as
a waiver of sovereign immunity by any agency or political subdivision to which sovereign
immunity may be applicable or of any rights or limits to liability existing under Section 768.28,
Florida Statutes. This section shall survive the termination of all performance or obligations under
this Agreement and shall be fully binding until such time as any proceeding brought on account of
this Agreement is barred by any applicable statute of limitations.

3.02 No Third Party Beneficiaries. The parties expressly acknowledge that it is
not their intent to create or confer any rights or obligations in or upon any third person or entity
under this Agreement. None of the parties intend to directly or substantially benefit a third party
by this Agreement. The parties agree that there are no third-party beneficiaries to this Agreement
and that no third party shall be entitled to assert a claim against any of the parties based upon this
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of
the State of Florida to be sued by third parties in any matter arising out of any contract.

3.03 Independent Contractor. The parties to this agreement shall at all times be
acting in the capacity of independent contractors and not as an officer, employee or agent of one
another. Neither party or i#ts respective agents, employees, subcontractors or assignees shall
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represent o others that it has the authority to bind the other party unless specifically authorized in
writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC
employees shall exist as a result of the performance of any duties or responsibilities under this
Agreement. SBBC shall not be responsible for social security, withholding taxes, contributions to
unemployment compensation funds or insurance for the other party or the other party’s officers,
employees, agents, subcontractors or assignees.

3.04 Equal Opportunity Provision. The parties agree that no person shall be
subjected to discrimination because of age, race, color, disability, gender identity, gender
expression marital status, national origin, religion, sex or sexual orientation in the performance of
the parties” respective duties, responsibilities and obligations under this Agreement.

3.05 Termination. This Agreement may be canceled with or without cause by
SBBC during the term hereof upon thirty (30) days written notice to the other parties of its desire
to terminate this Agreement. SBBC shall have no Hability for any property left on SBBC’s
property by any party to this Agreement after the termination of this Agreement. Any party
contracting with SBBC under this Agreement agrees that any of its property placed upon SBBC’s
facilities pursnant to this Agreement shall be removed within ten (10) business days following the
termination, conclusion or cancellation of this Agreement and that any such property remaining
upon SBBC’s facilities after that time shall be deemed to be abandoned, title to such property shall
pass to SBBC, and SBBC may use or dispose of such property as SBBC deems fit and appropriate.

3.06 Default. The parties agree that, in the event that either party is in default of
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting party
(30) days written notice to cure the default. However, in the event said default cannot be cured
within said thirty (30) day period and the defaulting party is diligently attempting in good faith to
cure same, the time period shall be reasonably extended to allow the defaulting party additional
cure time. Upon the occurrence of a default that is not cured during the applicable cure period,
this Agreement may be terminated by the non-defaulting party upon thirty (30) days notice. This
remedy is not intended to be exclusive of any other remedy, and each and every such remedy shall
be cumulative and shall be in addition to every other remedy now or hereafter existing at law or in
equity or by statute or otherwise. No single or partial exercise by any party of any right, power,
or remedy hereunder shall preclude any other or future exercise thereof. Nothing in this section
shall be construed to preclude termination for convenience pursuant to Section 3.05.

3.07 Annual Appropriation. The performance and obligations of SBBC under this
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If
SBBC does not allocate funds for the payment of services or products to be provided under this
Agreement, this Agreement may be termmated by SBBC at the end of the period for which funds
have been allocated. SBBC shall notify the other party at the earliest possible time before such
termination. No penalty shall acerue to SBBC in the event this provision is exercised, and SBBC
shall not be obligated or Hable for any future payments due or any damages as a result of
termination under this section.

3.08 Excess Funds. Any party receiving funds paid by SBBC under this Agreement
agrees to promptly notify SBBC of any funds erroneously received from SBBC upon the discovery
of such erroneous payment or overpayment. Any such excess funds shall be refunded to SBBC
with interest calculated from the date of the erroneous payment or overpayment. Interest shall be
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calculated using the interest rate for judgments under Section 55.03, Florida Statutes, applicable
at the time the erroneous payment or overpayment was made by SBBC.

3.09 Public Records. Pursuant to Section 119.0701, Florida Statutes, any party
contracting with SBBC is required to (a) keep and maintain available for public inspection any
records that pertain to services rendered under this Agreement; (b} provide the public with access
to public records on the same terms and conditions that SBBC would provide such records and at
a cost that does not exceed the cost provided in Chapter 119, Florida Statutes or as otherwise
provided by law; (c) ensure that public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed except as authorized by law; and (d) meet
all requirements for retaining public records and transfer, at no cost to SBBC, all public records in
that party’s possession upon termination of its Agreement with SBBC and destroy any duplicate
public records that are exempt or confidential and exempt from public records disclosure
requirements. All of such party’s records stored electronically must be provided to SBBC in a
format that is compatible with SBBC’s information technology systems._Each party shall maintain
its own respective records and decuments associated with this Agreement in accordance with the
records retention requirements applicable to public records. Each party shall be responsible for
compliance with any public documents request served upon it pursuant to Section 119.07, Florida
Statutes, and any resultant award of attorney’s fees for non-compliance with that law. Each party
acknowledges that this Agreement and all attachments thereto are public records and do not
constitute trade secrets.

3.10 Student Records: Notwithstanding any provision to the contrary within this Agreement,
any party contracting with SBBC under this Agreement shall fully comply with the requirements
of Sections 1002.22 and 1002.221, Florida Statutes; FERPA, and any other state or federal law or
regulation regarding the confidentiality of student information and records. Each such party agrees,
for itself, its officers, employees, agents, representatives, contractors or subcontractors, to fully
indemnify and hold harmless SBBC and its officers and employees for any violation of'this section,
including, without Hmitation, defending SBBC and its officers and employees against any
complaint, administrative or judicial proceeding, payment of any penalty imposed upon SBBC, or
payment of any and all costs, damages, judgments or losses incurred by or imposed upon SBBC
arising ouf of a breach of this covenant by the party, or an officer, employee, agent, representative,
contractor, or sub-contractor of the party to the extent that the party or an officer, employee, agent,
representative, contractor, or sub-contractor of the party shall either intentionally or negligently
violate the provisions of this section or of Sections 1002.22 and/or 1002.221, Florida Statutes.

3.11 Compliance with Laws. Each party shall comply with all applicable federal
and state laws, codes, rules and regulations in performing its duties, responsibilities and obligations
pursuant to this Agreement.

3.12 Place of Performance. All obligations of SBBC under the terms of this
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall
be payable and performable in Broward County, Florida.

3.13 Governing Law and Venue. This Agreement shall be interpreted and
construed in accordance with and governed by the laws of the State of Florida. Any controversies
or legal problems arising out of this Agreement and any action involving the enforcement or
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interpretation of any rights hereunder shall be submitted to the jurisdiction of the State courts of
the Seventeenth Judicial Circuit of Broward County, Florida. :

3.14 Entirety of Agreement. This document incorporates and includes all prior
negotiations, correspondence, conversations, agreements and understandings applicable to the
matters contained herein and the parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not contained in this
document. Accordingly, the parties agree that no deviation from the terms hercof shall be
predicated upon any prior representations or agreements, whether oral or written.

3.15 Binding Effect. This Agreement shall be binding upon and inure to the benefit of
the parties hereto and their respective successors and assigns.

3,16 Assignment, Neither this Agreement or any interest herein may be assigned,
transferred or encumbered by any party without the prior written consent of the other party. There
shall be no partial assignments of this Agreement including, without limitation, the partial
assignment of any right to receive payments from SBBC.

3.17 Incorporation by Reference. Exhibits attached hereto and referenced herein shall
be deemed to be incorporated into this Agreement by reference.

3.18 Captions. The captions, section designations, section numbers, article
numbers, titles and headings appearing in this Agreement are inserted only as a matter of
convenience, have no substantive meaning, and in no way define, limit, construe or describe the
scope or intent of such articles or sections of this Agreement, nor in any way effect this Agreement
and shall not be constried to create a conflict with the provisions of this Agreement.

3.19 Severabilitv. In the event that any one or more of the sections, paragraphs,
sentences, clauses or provisions contained i this Agreement is held by a court of competent
jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not
affect the remaining portions of this Agreement and the same shall remain in full force and effect
as 1f such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences, clauses
or provisions had never been included herein,

3.20 Preparation of Agreement. The parties acknowledge that they have sought and
obtained whatever competent advice and counsel as was necessary for them to form a full and
complete understanding of all rights and obligations herein and that the preparation of this
Agreement has been their joint effort. The language agreed to herein expresses their mutual intent
and the resulting document shall not, solely as a matter of judicial construction, be construed more
severely against one of the parties than the other.

3.21 Amendments. No modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document prepared
with the same or similar formality as this Agreement and executed by each party hereto.

3.22 Waiver. The parties agree that each requirement, duty and obligation set forth
herein is substantial and important to the formation of this Agreement and, therefore, is a material
term hereof. Any party’s failure to enforce any provision of this Agreement shall not be deemed
a waiver of such provision or modification of this Agreement unless the waiver is in writing and
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signed by the party waiving such provision. A written waiver shall only be effective as to the
specific instance for which it is obtained and shall not be deemed a continuing or foture waiver.

3.23 Force Majeure. Neither party shall be obligated to perform any duty, requirement
or obligation under this Agreement if such performance is prevented by fire, hurricane, earthquake,
explosion, wars, sabotage, accident, flood, acts of God, strikes, or other labor disputes, riot or civil
commotions, or by reason of any other matter or condition beyond the control of either party, and
which cannot be overcome by reasonable diligence and without unusual expense (“Force
Majeure”™). Inno event shall a lack of funds on the part of either party be deemed Force Majeure.

3.24 Swurvival All representations and warranties made herein, indemnification
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and audit
of records and property, obligations to maintain the confidentiality of records, reporting
requirements, and obligations to return public funds shall survive the termination of this
Agreement.

3.25 Contract Administration. SBBC has delegated authority to the Superintendent of
Schools or his/her designee to take any actions necessary to implement and administer this
Agreement.

3.26. Liability. This section shall survive the termination of all performance or
obligations under this Agreement and shall be fully binding until such time as any proceeding
brought on account of this Agreement is barred by any applicable statute of limitations.

A, By SBBC: SBBC agrees to be fully responsible up to the limits of Section 768.28,
Florida Statutes, for its acts of negligence, or its employees” acts of negligence when acting within
the scope of their employment and agrees to be liable for any damages resulting from said
negligence.

B. By VENDOR: VENDOR agrees to indemnify, hold harmless and defend SBBC, its
agents, servants and employees from any and all claims, judgments, costs, and expenses including,
but not limited to, reasonable attorney’s fees, reasonable investigative and discovery costs, court
costs and all other sums which SBBC, its agents, servants and employees may pay or become
obligated to pay on account of any, all and every claim or demand, or assertion of liability, or any
claim or action founded thereon, arising or alleged to have arisen out of the products, goods or
services furnished by VENDOR, its agents, servants or employees; the equipment of VENDOR,
its agents, servants or employees while such equipment is on premises owned or controlled by
SBBC; or the negligence of VENDOR or the negligence of VENDOR’s agents when acting within
the scope of their employment, whether such claims, judgments, costs and expenses be for
damages, damage to property including SBBC’s property, and injury or death of any person
whether employed by VENDOR, SBBC or otherwise.

3.27 Travel. Local travel shall not be billed as a reimbursable expense. Out of county
travel and per diem may be allowable at the sole discretion of SBBC. SBBC has delegated
authority to the Superintendent of Schools or his’her designee to provide prior approval to
VENDOR for any and all travel and per diem. Should any out of county travel and/or per diem be
allowed, then it shall be billed and reimbursed in compliance with the current or updated School
Board Policy 3400 and/or other relevant School Board Policies.
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3.28 School Board Policies, VENDOR agrees to comply with all School Board Policies,
local, state and federal laws.

3.29 Authoritv. Each person signing this Agreement on behalf of either party
individually warrants that he or she has full legal power to execute this Agreement on behalf of
the party for whom he or she is signing, and to bind and obligate such party with respect to all
provisions contained in this Agreement.

IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement
on the date first above written.

FOR SBBC

THE SCHOOL BOARD OF BROWARD
COUNTY, FLORIDA

By‘? Y, KMM

Nora Rupert, Chair /

 (Corporate Seal)

Approved as to Form and Legal Content:

Office of the General {
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FOR VENDOR

(Corporate Seal) 18
Not at this location
GAMETIME

ATTEST:

PLAYCORE WISCONSIN, INC. DBA

, Secretary %
~0I~
i / —

Wizness = u

Witness

STATE OF Florida

COUNTY OF _Semimole
The foregoing instrument was acknowledged before me this 12  dayof
July ,20 18py Rob Dominica of
, T Name of Person
GameTime , on behalf of the corporation/agency.
Name of Corporation or Agency
He/She is personally known to me or produced as
identification and did/did not first take an oath. Type of Identification

My Commission Expires: ng Wﬂ
AL IN —

Signatiite — Notary Publié\

JoELLEN GREEN
: 11 pehe FINY CORMISSION # GO
(SEAL) Printed Nam§ A RES: March 31 2021

Notary’s Commission No.
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AGREEMENT

THIS AGREEMENT is made and entered into as of thiséﬁg%lay of \lu-ii{_] ,
2018, by and between

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(hereinafter referred to as “SBBC™),
a body corporate and political subdivision of the State of Florida,
whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

PROJECT INNOVATIONS, INC.
(hereinafter referred to as “VENDOR™),
whose principal place of business is
712 Wesley Avenue, Bldg. A
Tarpon Springs, FL 34689

WHEREAS, SBBC desires to obtain goods and services of VENDOR to provide
playground equipment; and

WHEREAS, SBBC desires to utilize an existing contract between St. Johns County School
District (the “SJCSD”), dated May 8, 2018, and awarded pursuant to ITB 2018-04 Playground
Equipment, Surfacing, Shade Structure and Installation as permitted by Rule 6A.1.012(6), Florida
Administrative Code and School Board Policy; and

WHEREAS, VENDOR and SBBC desire to enter into this Agreement for the use of the
contract for Playground Equipment, Surfacing, Shade Structure and Installation by and between
the SICSD and VENDOR.

NOW, THEREFORE, in consideration of the premuses and of the mutual covenants
contained herein and other good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, the Parties hereby agree as follows:

ARTICLE 1 - RECITALS

1.01 Recitals. The parties agree that the foregoing recitals are true and correct and
that such recitals are incorporated herein by reference.

ARTICLE 2 — SPECIAL CONDITIONS

2.01 Term of Agreement. Unless terminated earlier pursnant to Section 3.05 of this
Agreement, the term of this Agreement shall be from August 1, 2018 to June 30, 2019. The term
of the Agreement may, by mutual agreement, be extended for two additional one-year periods and,
if needed, 180 days beyond the expiration date of the renewal period. SBBC’s Procurement &
Warehousing Services Department, will, if considering renewing, request a letter consenting to
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renewal from VENDOR, prior to the end of the term. Any renewal period shall be approved by
an Amendment to this Agreement executed by both parties.

2.02 Priority of Documents. The Contract Documents of this Agreement consist of
the following documents. In the event of a conflict between documents, the priority of the
documents shall be as follows:

First: This Agreement,

Second: St. Johns County School District Contract of Award Agreement (the
“SJCSD Contract™), _

Third: Addendum No. 1,

Fourth: ITB 2018-04 Playground Equipment, Surfacing, Shade Structure and

Installation (the “ITB™),
Fifth: Response 10 the ITB 2018-04 by VENDOR (the “Response to ITB”).

2.02.01 Any and all references to the “St. Johns County School District™ shall be
replaced with “The School Board of Broward County, Florida” in the
attached SJCSD Contract, Addendum No. I, the ITB and the Response
to ITB.

2.02.02 Any and all references to policies of St. Johns County School District
shall be replaced with references to the corresponding and applicable
policies of SBBC in all instances where so noted in the attached SJCSD
Contract, Addendum No. I, the I'TB and the Response to ITB. NOTE:
It is the responsibility of the VENDOR to request and obtain copies
of all such policies of the SBBC.

2.03 Services. Vendor shall provide SBBC goods and services, in accordance with the
terms, conditions, and specifications of ITB 2018-04 awarded to VENDOR by the SJICSD. Goods
and services includes the purchase and/or installation of playground equipment at various SBBC
school locations.

VENDOR shall not proceed with any work until such time as it receives a fully executed
Purchase Order from the SBBC, which shall specifically identify the quantity of materials and/or
work to be provided and/or performed, the location for material delivery or work, the time for
provision of such materials and/or work, and the total cost of such materials and/or work.

The materials and/or work identified in the Purchase Order, as well as the place of delivery
or performance of such work, shall supersede and replace any such references in the attached
SJCSD Contract, Addendum No. 1, the ITB and the Response to ITB.

2.04 Pricing. SBBC shall pay VENDOR for goods and services rendered under this
Agreement in accordance with VENDOR's response to ITB 2018-04, Attachment B and the
terms, conditions, and specification of ITB 2018-04 awarded by the SJCSD to VENDOR,
Attachment C, Contract of Award Agreement.
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VENDOR may offer SBBC a special educational discount for pricing and reduce the cost
of purchases during the contract term. VENDOR may invoice SBBC at a lower price than the
original bid price submitted in ITB 2018-04. SBBC may negotiate pricing with VENDOR to
receive the best offer.

2.05 Payment. SBBC shall pay VENDOR for goods and services as sct forth in a fully-
executed Purchase Order, and in accordance with the terms, conditions, and specification of ITB
2018-04 awarded to VENDOR by the SJICSD. Attachment C

2.06 Invoices: Delivery copies, packing slips and mnvoices to SBBC MUST include the
following to permit SBBC to verify prices with this contract and expedite the use of material.
Invoices shall be mailed to Physical Plant Operations, 3810 N. W, 10th Avenue, Fort Lauderdale,
Florida 33309. However, if the Purchase Order relates to the School Choice Enhancement
Program, invoices shall be maited to The Office of Facilities and Construction Management, 3775
SW 16% Street, Fort Lauderdate, FL 33312.

Purchase Order number
Complete description of the items
Itemized list prices

Total dollar amount shall be net

TOER

2.07 Inspection of VENDOR’s Records by SBBC. VENDOR shall establish and
maintain books, records and documents (including electronic storage media) sutficient to reflect
all income and expenditures of funds provided by SBBC under this Agreement. All VENDOR's
Records, regardiess of the form in which they are kept, shall be open to inspection and subject to
audit, inspection, examination, evaluation and/or reproduction, during normal working hours, by
SBBC’s agent or its authorized representative to permit SBBC to evaluate, analyze and verify the
satisfactory performance of the terms and conditions of this Agreement and to evaluate, analyze
and verify any and all invoices, billings, payments and/or claims submitted by VENDOR or any
of VENDOR’s payees pursuant to this Agreement. VENDOR'’s Records subject to examination
shall include, without limitation, those records necessary to evaluate and verify direct and indirect
costs (including overhead allocations) as they may apply to costs assoctated with this Agreement.
VENDOR’s Records subject to this section shall include any and all documents pertinent to the
evaluation, analysis, verification and reconciliation of any and all expenditures under this
Agreement without regard to funding sources.

(a) VENDOR’s Records Defined. For the purposes of this Agreement, the term
“VENDOR’s Records™ shall include, without limitation, accounting records, payroll time sheets,
cancelled payroil checks, W-2 forms, written policies and procedures, computer records, disks and
software, videos, photographs, exccuted subcontracts, subcontract files {including proposals of
successful and unsuccessful bidders), original estimates, estimating worksheets, correspondence,
change order files (including sufficient supporting documentation and documentation covering
negotiated settlements), and any other supporting documents that would substantiate, reconcile or
refute any charges and/or expenditures related to this Agreement.

(b) Duration of Right to Inspect. For the purpose of such audits, inspections,
examinations, evaluations and/or reproductions, SBBC’s agent or authorized representative shall
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have access to VENDOR’s Records from the effective date of this Agreement, for the duration of
the term of this Agreement, and until the later of five (5) years after the termination of this
Agreement or five (5) years after the date of final payment by SBBC to VENDOR pursuant to this
Agreement.

{©) Notice of Inspection. SBBC’s agent or its authorized representative shall
provide VENDOR reasonable advance notice (not to exceed two (2) weeks} of any intended audit,
inspection, examination, evaluation and or reproduction.

(d)  Audit Site Conditions. SBBC'’s agent or its authorized representative shall
have access to VENDOR’s facilities and to any and all records related to this Agreement and shall
be provided adequate and appropriate work space in order to exercise the rights permitted under
this section.

(e) Failure to Permit Inspection. Failure by VENDOR to permit audit,
inspection, examination, evaluation and/or reproduction as permitted under this Section shall
constitute grounds for termination of this Agreement by SBBC for cause and shall be grounds for
the demal of some or all of any VENDOR s ¢laims for payment by SBBC.

&3] Overcharges and Unauthorized Charges. If an audit conducted in
accordance with this Section discloses overcharges or unauthorized charges to SBBC by
VENDOR in excess of two percent {2%) of the total billings under this Agreement, the actual cost
of SBBC’s audit shali be paid by VENDOR. If the audit discloses billings or charges to which
Insert Name is not contractually entitled, VENDOR shall pay said sum to SBBC within twenty
(20) days of receipt of written demand under otherwise agreed to in writing by both parties.

(g)  Inspection of Subcontractor’s Records. VENDOR shall require any and all
subcontractors, insurance agents and material suppliers (hereafier referred to as “Payees™)
providing services or goods with regard to this Agreement to comply with the requirements of this
section by insertion of such requirements in any written subcontract. Failure by VENDOR to
include such requirements in any subcontract shall constitute grounds for termination of this
Agreement by SBBC for cause and shall be grounds for the exclusion of'some or allofany Payee’s
costs from amounts payable by SBBC to VENDOR pursuant to this Agreement and such excluded
costs shall become the lability of VENDOR.

(h) Inspector _General Audits. VENDOR shall comply and cooperate
immediately with any inspections, reviews, investigations, or audits deemed necessary by the
Florida Office of the Inspector General or by any other state or federal officials,

2.08 Notice. When any of the parties desire to give notice to the other, such notice must
be In writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it is intended at
the place last specified; the place for giving netice shall remain such until it is changed by written
notice i compliance with the provisions of this paragraph. For the present, the Parties designate
the following as the respective places for giving notice:

To SBBC: Superintendent of Schools
The School Board of Broward County, Florida
600 Southeast Third Avenue
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Fort Landerdale, Florida 33301

With a Copy to: Director, Physical Plant Operations
The School Board of Broward County, Florida
3810 NW 10" Avenue
Fort Lauderdale, ¥L 333069

To VENDOR: Wayne Armand, President

Project Innovations, Inc.
743 Wesley Avenue, Bldg. E
Tarpon Springs, FL 34689

2.09 Background Screening. VENDOR agrees to comply with all requirements of
Sections 1012.32 and 1012.465, Florida Statutes, and all of its personnel who (1) are to be
permitted access to school grounds when students are present, (2) will have direct contact with
students, or {3) have access or control of school funds, will successfully complete the background
screening required by the referenced statutes and meet the standards established by the statutes.
This background screening will be conducted by SBBC in advance of VENDOR or its personnel
providing any services under the conditions described in the previous sentence. VENDOR shall
bear the cost of acquiring the background screening required by Section 1012.32, Florida Statutes,
and any fee imposed by the Florida Department of Law Enforcement to maintain the fingerprints
provided with respect to VENDOR and its personnel. The parties agree that the failure of
VENDOR fo perform any of the duties described in this section shall constitute a material breach
of this Agreement entitling SBBC to terminate immediately with no further responsibilities or
duties to perform under this Agreement. VENDOR agrees to indemnify and hold harmless SBBC,
its officers and employees from any liability in the form of physical or mental injury, death or
property damage resulting from VENDOR’s failure to comply with the requirements of this
- Section or with Sections 1012.32 and 1012.465, Florida Statutes.

ARTICLE 3 -~ GENERAL CONDITIONS

3.01 No Waiver of Sovereign Immunity. Nothing herein is intended to serve as
a waiver of sovereign Immunity by any agency or political subdivision to which sovereign
immunity may be applicable or of any rights or limits fo liability existing under Section 768.28,
Florida Statutes. This section shall survive the termination of all performance or obligations under
this Agreement and shall be fully binding until such time as any proceeding brought on account of
this Agreement is barred by any applicable statute of Hmitations.

3.02 No. Third Partv Beneficiaries. The parties expressly acknowledge that it is
not their intent to create or confer any rights or obligations in or upon any third person or entity
under this Agreement. None of the parties intend to directly or substantially benefit a third party
by this Agreement. The parties agree that there are no third-party beneficiaries to this Agreement
and that no third party shall be entitled to assert a claim against any of the parties based upon this
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of
the State of Florida to be sued by third parties in any matter arising out of any contract.

3.03 Independent Contractor. The parties to this agreement shall at all times be
acting in the capacity of independent contractors and not as an officer, employee or agent of one
another. Neither party or its respective agents, employees, subcontractors or assignees shall
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represent to others that it has the authority to bind the other party unless specifically authorized in
writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC
employees shall exist as a result of the performance of any duties or responsibilities under this
Agreement. SBBC shall not be responsible for social security, withholding taxes, contributions to
unemployment compensation funds or insurance for the other party or the other party’s officers,
employees, agents, subcontractors or assignees.

3.04 Equal Opportunity Provision. The parties agree that no person shall be
subjected to discrimination because of age, race, color, disability, gender identity, gender
expression marital status, national origin, religion, sex or sexual orientation in the performance of
the parties’ respective duties, responsibilities and obligations under this Agreement.

3.05 Termination, This Agreement may be canceled with or without cause by
SBBC during the term hereof upon thirty (30) days written notice to the other parties of its desire
to terminate this Agreement. SBBC shall have no liability for any property left on SBBC’s
property by any party to this Agreement after the termination of this Agreement. Any party
contracting with SBBC under this Agreement agrees that any of its property placed upon SBBC’s
facilities pursuant to this Agreement shall be removed within ten (10) business days following the
termination, conclusion or cancellation of this Agreement and that any such property remaining
upon SBBC’s facilties after that time shall be deemed to be abandoned, title to such property shall
pass to SBBC, and SBBC may use or dispose of such property as SBBC deems fit and appropniate.

3.06 Default. The parties agree that, in the event that either party 13 in default of
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting party
(30) days written notice to cure the default. However, in the event said default cannot be cured
within said thirty (30) day period and the defaulting party is diligently attempting in good faith to
cure same, the time period shall be reasonably extended to allow the defauiting party additional
cure time. Upon the occurrence of a default that is not cured during the applicabie cure period,
this Agreement may be terminated by the non-defaulting party upon thirty (30) days notice. This
remedy is not intended to be exclusive of any other remedy, and each and every such remedy shall
be cumulative and shall be in addition to every other remedy now or hereafter existing at law or in
equity or by statute or otherwise. No single or partial exercise by any party of any right, power,
or remedy hereunder shall preclude any other or future exercise thereof.  Nothing in this section
shall be construed to preclude termination for convenience pursuant to Section 3.03.

3.07 Annual Appropriation. The performance and obligations of SBBC under this
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If
SBBC does not allocate funds for the payment of services or products to be provided under this
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds
have been allocated. SBBC shall notify the other party at the earliest possible time before such
termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC
shall not be obligated or liable for any future payments due or any damages as a result of
termination under this section.

3.08 Excess Funds. Any party receiving funds paid by SBBC under this Agreement
agrees to promptly notify SBBC of any funds erroneously received from SBBC upon the discovery
of such erroneous payment or overpayment. Any such excess funds shall be refunded to SBBC
with interest calculated from the date of the erroneous payment or overpayment. Interest shall be
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calculated using the interest rate for judgments under Section 55.03, Florida Statutes, applicable
at the time the erroneous payment or overpayment was made by SBBC.

3.09 Public Records. Pursuant to Section [19.0701, Florida Statutes, any party
contracting with SBBC is required to (a) keep and maintain available for public inspection any
records that pertain to services rendered under this Agreement; (b} provide the public with access
to public records on the same terms and conditions that SBBC would provide such records and at
a cost that does not exceed the cost provided in Chapter 119, Florida Statutes or as otherwise
provided by law; (¢) ensure that public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed except as authorized by law; and (d) meet
ali requirements for retaining public records and transfer, at no cost to SBBC, all public records in
that party’s possession upon termination of its Agreement with SBBC and destroy any duplicate
public records that are exempt or confidential and exempt from public records disclosure
requirements.  All of such party’s records stored electronically must be provided to SBBC in a
format that is compatible with SBBC’s information technology systems._Each party shall maintain
its own respective records and documents associated with this Agreement in accordance with the
records retention requirements applicable to public records. Each party shall be responsibie for
compliance with any public documents request served upon it pursuant to Section 119.07, Florida
Statutes, and any resultant award of attorney’s fees for non-compliance with that law. Each party
acknowledges that this Agreement and all attachments thereto are public records and do not
constitute trade secrets.

3.10 Student Records: Notwithstanding any provision to the contrary within this Agreement,
any party contracting with SBBC under this Agreement shall fally comply with the requirements
of Sections 1002.22 and 1002.221, Florida Statutes; FERPA, and any other state or federal law or
regulation regarding the confidentiality of student information and records. Each such party agrees,
for itself, its officers, employees, agents, representatives, contractors or subcontractors, to fully
indemmnify and hold harmless SBBC and its officers and employees for any violation of this section,
inchuding, without limitation, defending SBBC and its officers and employees against any
complaint, administrative or judicial proceeding, payment of any penalty imposed upon SBBC, or
payment of any and all costs, damages, judgments or losses incurred by or imposed upon SBBC
arising out of a breach of this covenant by the party, or an officer, employee, agent, representative,
contractor, or sub-contractor of the party to the extent that the party or an officer, employee, agent,
representative, contractor, or sub-contractor of the party shall either intentionally or negligently
violate the provisions of this section or of Sections 1002.22 and/or 1002.221, Florida Statutes.

3.11 Compliance with Laws, Each party shall comply with all applicable federal
and state laws, codes, rules and regulations in performing its duties, responsibilities and obligations
pursuant to this Agreement.

3.12 Place of Performance. All obligations of SBBC under the terms of this
Agreement are reasonably susceptible of being performed in Broward County, Florida and shali
be payable and performable in Broward County, Florida.

3.13  Goveraning Law and Venue, This Agreement shall be interpreted and
construed in accordance with and governed by the laws of the State of Florida. Any controversies
or legal problems arising out of this Agreement and any action involving the enforcement or
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interpretation of any rights hereunder shall be submitted to the jurisdiction of the State courts of
the Seventeenth Judicial Circuit of Broward County, Florida.

3.14 Entirety_of Agreement. This document incorporates and includes all prior
negotiations, correspondence, conversations, agreements and understandings applicable to the
matters contained herein and the parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not contained in this
document. Accordingly, the parties agree that no deviation from the terms hereof shall be
predicated upon any prior representations or agreements, whether oral or written.

3.15 Binding Effect. This Agreement shall be binding upon and inure to the benefit of
the parties hereto and their respective successors and assigns.

3.16 Assignment. Neither this Agreement or any interest herein may be assigned,
transferred or encumbered by any party without the prior written consent of the other party, There
shall be no partial assignments of this Agreement including, without limitation, the partial
assignment of any right to receive payments from SBBC.

3.17 Incorporation by Reference. Exhibits attached hereto and referenced herein shall
be deemed to be incorporated into this Agreement by reference.

3.18 Captions. The captions, section designations, section numbers, article
numbers, titles and headings appearing in this Agreement are inserted only as a matter of
convenicnce, have no substantive meaning, and in no way define, limit, consirue or describe the
scope or intent of such articles or sections of this Agreement, nor in any way effect this Agreement
and shall not be construed to create a conflict with the provisions of this Agreement.

3.19 Severability. In the event that any one or more of the sections, paragraphs,
sentences, clauses or provisions contained in this Agreement is held by a court of competent
jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shalf not
affect the remaining portions of this Agreement and the same shall remain in full force and effect
as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences, clauses
or provisions had never been included herein.

3.20 Preparation of Agreement. The parties acknowledge that they have sought and
obtained whatever competent advice and counsel as was necessary for them to form a fuil and
complete understanding of all rights and obligations herein and that the preparation of this
Agreement has been their joint effort. The language agreed to herein expresses ther mutual intent
and the resulting document shall not, solely as a matter ofjudicial construction, be construed more
severely against one of the parties than the other.

3.21 Amendments. No modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document prepared
with the same or similar formality as this Agreement and executed by each party hereto.

3.22 Waiver, The parties agree that each requirement, duty and obligation set forth
herein is substantial and imporiant to the formation of this Agreement and, therefore, is a material
term hereof. Any party’s failure to enforce any provision of this Agreement shall not be deemed
a waiver of such provision or modification of this Agreement unless the waiver is in writing and
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signed by the party waiving such provision. A written waiver shall only be effective as to the
specific mstance for which it is obtained and shali not be deemed a continuing or fiture waiver.

3.23 Force Majeure. Neither party shall be obligated to perform any duty, requirement
or obligation under this Agreement if such performance is prevented by fire, hurricane, earthquake,
explosion, wars, sabotage, accident, flood, acts of God, strikes, or other labor disputes, riot or civil
commotions, or by reason of any other matter or condition beyond the contrel of either party, and
which cannot be overcome by reasonable diligence and without unusual expense (“Force
Majeure™). Inno event shall a lack of funds on the part of either party be deemed Force Majeure.

3.24 Survival. All representations and warranties made herein, indemnification
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and audit
of records and property, obligations to maintain the confidentiality of records, reporting
requirements, and obligations to return public funds shall survive the termination of this
Agreement.

3.25 Contract Administration. SBBC has delegated authority to the Superintendent of
Schools or his/her designee to take any actions necessary to implement and administer this
Agreement.

3.26. Liability. This section shall survive the termination of all performance or
obligations under this Agreement and shall be fully binding until such time as any proceeding
brought on account of this Agreement is barred by any applicable statute of limitations.

A By SBBC: SBBC agrees to be fully responsible up to the limits of Section 768.28,
Florida Statutes, for its acts of negligence, or its employees’ acts of negligence when acting within
the scope of their employment and agrees to be lable for any damages resulting from said
negligence.

B. By VENDOR: VENDOR agrees to indemnify, hold harmless and defend SBBC, its
agents, servants and employees from any and all claims, judgments, costs, and expenses including,
but not limited to, reasonable attorney’s fees, reasonable investigative and discovery costs, court
costs and all other sums which SBBC, its agents, servants and employees may pay or become
obligated to pay on account of any, all and every claim or demand, or assertion of liability, or any
claim or action founded thereon, arising or alleged to have arisen out of the products, goods or
services furnished by VENDOR, its agents, servants or employees; the equipment of VENDOR,
its agents, servants or employees while such equipment is on premises owned or controlled by
SBBC; or the negligence of VENDOR or the negligence of VENDOR s agents when acting within
the scope of their employment, whether such claims, judgments, costs and expenses be for
damages, damage to property including SBBC’s property, and injury or death of any person
whether employed by VENDOR, SBBC or otherwise.

3.27 'Travel. Local travel shall not be billed as a reimbursable expense. Out of county
travel and per diem may be allowable at the sole discretion of SBBC. SBBC has delegated
authority to the Superintendent of Schools or his/her designee to provide prior approval to
VENDOR for any and all travel and per diem. Should any out of county travel and/or per diem be
allowed, then it shall be billed and reimbursed in conipliance with the current or updated School
Board Policy 3400 and/or other relevant School Board Policies.
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3.28  Schosl Board Policies. VENDOR agrees to comply with all School Board Policies,
local, state and federal laws.

3.29  Authoritv. Each person signing this Agreement on behalf of either party
individually warrants that he or she has full legal power to execute this Agreement on behalf of
the party for whom he or she is signing, and to bind and obligate such party with respect to all
provisions contained in this Agreement.

IN WITNESS WHEREOQF, the Parties hereto have made and executed this Agreement
on the date first above written.

FOR SBBC
THE SCHOOL BOARD OF BROWARD

COUNTY, FLORIDA
o Now W

Nora Rupert, Chair

Approved as to Form and Legal Content:

Robcrt W. Runcxe Superlcndent of Schools W

Office of the General/Cgunsel
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FOR YENDOR

{Corporate Seal)
PROJECT INNOVATIONS, INC.
ATTEST:
i ) Secretary
-or-
Witness
Witness

STATEOF Flovida

COUNTY OF 'Pmenas

The foregoing instrument was acknowledged before me this ] ™ day of
July ,2018 by __Uoowne  Avonand of
} ' _ Name of Person
prqlﬂ ¢t Tnnopvuations Fne. . on behalf of the corporation/agency.
Name of Corporation or Agency
He/She is personally known to me or produced FL ] DL as
identification and did/did not first take an oath. Type of Identification

My Commission Expires: W Z
ALy U<

Sigtdture — Notary Public

Danarss Maos

Printed Name of Notary

S DAMAISMACK GG L1884 .

Notary’s Commission No.

: MY COMMISSION # GG 146842
; £XPIRES: Dctober 5, 2621
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AGREEMENT

THIS AGREEMENT is made and entered into as of this &’l}(%"ay of ML 3 .
2018, by and between

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
{hereinafier referred to as “SBBC™),
a body corporate and political subdivision of the State of Florida,
whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

SOUTHERN RECREATION, INC.
{(hereinafter referred to as “VENDOR™),
whose principal place of business is
4060 Edison Avenue
Jacksonville, FL, 322354

WHEREAS, SBBC desires to obtain goods and services of VENDOR to provide
playground equipment; and

WHEREAS, SBBC desires to utilize an existing contract between St. Johns County School
District (the “SJCSD™), dated May 8§, 2018, and awarded pursvant to ITB 2018-04 Playground
Equipment, Surfacing, Shade Structure and Installation as permitted by Rule 6A.1.012(6), Florida
Administrative Code and School Board Policy; and

WHEREAS, VENDOR and SBBC desire to enter into this Agreement for the use of the
contract for Playground Equipment, Surfacing, Shade Structure and Installation by and between
the SJICSD and VENDOR.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
contained herein and other good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, the Parties hereby agree as follows:

ARTICLE 1 - RECITALS

1.01  Recitals. The parties agree that the foregoing recitals are true and correct and
that such recitals are incorporated herein by reference.

ARTICLE 2 — SPECIAL CONDITIONS

2.01 Term of Agreement. Unless terminated earlier pursuant to Section 3.03 of this
Agreement, the term of this Agreement shall be from August {. 2018 to June 30, 2019. The term
ofthe Agreement may, by mutual agreement, be extended for two additional one-year periods and,
if needed, 180 days beyond the expiration date of the renewal period. SBBC's Procurement &
Warehousing Services Department, will, if considering renewing, request a letter consenting to
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renewal from VENDOR, prior to the end of the term. Any renewal period shall be approved by
an Amendment to this Agreement executed by both parties.

2.02  Priority of Documents. The Contract Documents of this Agreement consist of
the following documents. In the event of a conflict between documents, the priority of the
documents shall be as follows:

First: This Agreement,

Second: St. Johns County School District Contract of Award Agreement (the
*SICSD Contract™),

Third: Addendum No. 1,

Fourth: ITB 2018-04 Playground Equipment, Surfacing, Shade Structure and

Instatlation {the “I'TB™),
Fifth: Response to the ITB 2018-04 by VENDOR (the “Response to ITB™).

2.02.01 Any and all references to the “St. Johns County School District™ shall be
replaced with “The Schoo! Board of Broward County, Florida™ in the
attached SJCSD Contract, Addendum No. 1, the ITB and the Response
to ITB.

2.02.02 Any and all references to policies of St. Johns County School District
shalt be replaced with references to the corresponding and applicable
policies of SBBC in all instances where so noted in the attached SJICSD
Contract, Addendum No. I, the ITB and the Response to ITB. NOTE;
1t is the responsibility of the VENDOR te request and obtain copies
of ail such policies of the SBBC.

2.03  Services. Vendor shall provide SBBC goods and services, in accordance with the
terms, conditions, and specifications of ITB 2018-04 awarded to VENDOR by the SICSD. Goods
and services includes the purchase and/or installation of playground equipment at various SBBC
school locations.

VENDOR shall not proceed with any work until such time as it receives a fully executed
Purchase Order from the SBBC, which shall specifically identify the quantity of materials and/or
work to be provided and/or performed, the location for material delivery or work, the time for
provision of such materials and/or work, and the total cost of such materials and/or work.

The materials and/or work identified in the Purchase Order, as well as the place of delivery
or performance of such work, shall supersede and replace any such references in the attached
SICSD Contract, Addendum No. 1, the ITB and the Response to ITB.

2.04  Pricing. SBBC shall pay VENDOR for goods and services rendered under this
Agreement in accordance with VENDOR'’s response to ITB 2018-04, Attachment B and the
terms, conditions, and specification of ITB 2018-04 awarded by the SICSD to VENDOR,
Attachment C, Contract of Award Agreement.
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VENDOR may offer SBBC a special educational discount for pricing and reduce the cost
of purchases during the contract term. VENDOR may invoice SBBC at a lower price than the
original bid price submitted in ITB 2018-04. SBBC may negotiate pricing with VENDOR to
receive the best offer,

2,05 Pavment. SBBC shall pay VENDOR for goods and services as set forth in a fully-
executed Purchase Order, and in accordance with the terms, conditions, and specification of ITB
2018-04 awarded to VENDOR by the SICSD. Attachment C

2.06 Invoices: Delivery copies, packing slips and invoices to SBBC MUST include the
following to permit SBBC to verify prices with this contract and expedite the use of material.
[nvoices shall be mailed to Pliysical Plant Operations, 3810 N. W. 10th Avenue, Fort Lauderdale,
Florida 33309. However, 'if the Purchase Order relates to the School Choice Enhancement
Program, invoices shall be mailed to The Office of Facilities and Construction Management, 3775
SW 16" Street, Fort Landerdale, FL 33312.

Purchase Order number
Complete description of the items
Itemized list prices

Total doliar amount shall be net

2.07 Inspection of VENDOR’s Records by SBBC. VENDOR shall establish and
maintain books, records and documents (including electronic storage media) sufficient to reflect
all income and expenditures of funds provided by SBBC under this Agreement. All VENDOR’s
Records, regardless of the form in which they are kept, shall be open to inspection and subject to
audit, inspection, examination, evaluation and/or reproduction, during normal working hours, by
SBBC’s agent or its authorized representative to permit SBBC to evaluate, analyze and verify the
satisfactory performance of the terms and conditions of this Agreement and to evalvate, analyze
and verify any and all invoices, billings, payments and/or claims submitted by VENDOR or any
of VENDOR’s payees pursuant to this Agreement. VENDOR'’s Records subject 1o examination
shall include, without limitation, those records necessary to evaluate and verify direct and indirect
costs (including overhead allocations) as they may apply to costs associated with this Agreement,
VENDOR’s Records subject to this section shall include any and all documents pertinent to the
evaluation, analysis, verification and reconciliation of any and all expenditures under this
Agreement without regard to funding sources.

TO®m»

(a) VENDOR's Records Defined. For the purposes of this Agreement, the term
*VENDOR’s Records™ shall include, without limitation, accounting records, payroll time sheets,
cancelled payroll checks, W-2 forms, written policies and procedures, computer records, disks and
software, videos, photographs, executed subcontracts, subcontract files (including proposals of
successful and unsuccessful bidders), original estimates, estimating worksheets, correspondence,
change order files (including sufficient supporting documentation and documentation covering
negotiated settiements), and any other supporting documents that would substantiate, reconcile or
refute any charges and/or expenditures related to this Agreement.

() Duration of Right to Inspect, For the purpose of such audits, inspections,
examinations, evaluations and/or reproductions, SBBC's agent or authorized representative shall
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have access to VENDOR’s Records from the effective date of this Agreement, for the duration of
the term of this Agreement, and until the later of five (5) years after the termination of this
Agreement or five (5) years after the date of final payment by SBBC to VENDOR pursuant to this
Agreement,

(c) Notice of Inspection. SBBC’s agent or its authorized representative shall
provide VENDOR reasonable advance notice (not to exceed two (2) weeks) of any intended audit,
inspection, examination, evaluation and or reproduction.

(dy  Audit Site Conditions. SBBC’s agent or its anthorized representative shall
have access to VENDOR s facilities and to any and all records related to this Agreement and shall
be provided adequate and appropriate work space in order to exercise the rights permitted under
this section.

(e)  Failure to Permit Inspection. TFailure by VENDOR to permit audit,
inspection, examination, evaluation and/or reproduction as permitted under this Section shall
constitute grounds for termination of this Agreement by SBBC for cause and shall be grounds for
the denial of some or all of any VENDOR’s claims for payment by SBBC.

H Overcharges and Unauthorized Charges. If an audit conducted in
accordance with this Section discloses overcharges or unauthorized charges to SBBC by
VENDOR in excess of two percent (2%) of the total billings under this Agreement, the actual cost
of SBBC’s audit shall be paid by VENDOR. [f the audit discloses billings or charges to which
Insert Name is not contractually entitled, VENDOR shall pay said sum to SBBC within twenty
(20} days of receipt of written demand under otherwise agreed to in writing by both parties.

g) Inspection of Subcontractor’s Records, VENDOR shall require any and all
subcontractors, insurance agents and material suppliers (hereafier referred to as “Payees™)
providing services or goods with regard to this Agreement to comply with the requirements of this
section by insertion of such requirements in any written subcontract. Failure by VENDOR to
include such requirements in any subcontract shail constitute grounds for termination of this
Agreement by SBBC for cause and shall be grounds for the exclusion of some or all of any Payee’s
costs from amounts payable by SBBC to VENDOR pursuant fo this Agreement and such excluded
costs shall become the liability of VENDOR,

_ (h)  Inspector Geperal Audits. VENDOR shall comply and cooperate
immediately with any inspections, reviews, investigations, or audits deemed necessary by the
Florida Office of the Inspector General or by any other state or federal officials.

2.08 Notice. When any of the parties desire to give notice to the other, such notice must
be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it is intended at
the place last specified; the place for giving notice shall remain such until it is changed by written
notice in compliance with the provisions of this paragraph. For the present, the Parties designate
the following as the respective places for giving notice:

To SBBC: Superintendent of Schools
The School Board of Broward County, Florida
600 Southeast Third Avenue
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Fort Lauderdale, Florida 33301

With a Copy to: - Director, Physical Plant Operations
The School Board of Broward County, Florida
3810 NW 10" Avenue
Fort Lauderdale, FL. 33309

To VENDOR: Terry Rogers, President

Southern Recreation, Inc.
4060 Edison Avenue
Jacksonville, FE 32254

2.09 Backeoround Sereening. VENDOR agrees to comply with all requirements of
Sections 1012.32 and 1012.463, Florida Statutes, and all of its personnel who (1) are to be
permitted access to school grounds when students are present, (2) will have direct contact with
students, or (3) have access or control of school funds, will successfully complete the background
screening required by the referenced statutes and meet the standards established by the statutes.
This background screening will be conducted by SBBC in advance of VENDOR or its personnel
providing any services under the conditions described in the previous sentence. VENDOR shall
bear the cost of acquiring the background screening required by Section 1012.32, Florida Statutes,
and any fee imposed by the Florida Department of Law Enforcement to maintain the fingerprints
provided with respect to VENDOR and its personnel. The parties agree that the failure of
VENDOR to perforim any of the duties described in this section shall constitute a material breach
of this Agreement entitling SBBC to terminate immediately with no further responsibilities or
duties to perform under this Agreement. VENDOR agrees to indemnify and hold harmless SBBC,
its officers and employees from any liability in the form of physical or mental injury, death or
property damage resulting from VENDOR's failure to comply with the requirements of this
Section or with Sections 1012.32 and 1012.465, Florida Statutes.

ARTICLE 3 - GENERATL CONDITIONS

3.01 No Waiver of Sovereion Immunity. Nothing herein is intended to serve as
a walver of sovereign immunity by any agency or political subdivision to which sovereign
immunity may be applicable or of any rights or limits to liability existing under Section 768.28,
Florida Statutes, This section shaill survive the termination of all performance or obligations under
this Agreement and shall be fully binding until such time as any proceeding brought.on account of
this Agreement is barred by any applicable statute of limitations.

3.02 No Third Partv Beneficiaries. The parties expressly acknowledge that it is
not their intent to create or confer any rights or obligations in or upon any third person or entity
under this Agreement. None of the parties intend to directly or substantially benefit a third party
by this Agreement. The parties agree that there are no third-party beneficiaries to this Agreement
and that no third party shall be entitled to assert a claim against any of the parties based upon this
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of
the State of Florida to be sued by third parties in any matter arising out of any contract.

3.03 Independeat Contractor. The parties to this agreement shall at all times be
acting in the capacity of independent contractors and not as an officer, employee or agent of one
another. Neither party or its respective agents, employees, subcontractors or assignees shail
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represent to others that it has the authority to bind the other party unless specifically authorized in
writing to do so. No right to SBBC retirement, feave benefits or any other benefits of SBBC
employees shall exist as a result of the performance of any duties or responsibilities under this
Agreement, SBBC shall not be responsible for social security, withholding taxes, contributions to
unemployment compensation funds or insurance for the other party or the other party’s officers,
employees, agents, subcontractors or assignees.

3.04 " Equal Opportunity Provision.  The parties agree that no person shall be
subjected to discrimination because of age, race, color, disability, gender identity, gender
expression marital status, national origin, religion, sex or sexual ortentation in the performance of
the parties’ respective duties, responsibifities and obligations under this Agreement.

3.05 Terminafion. This Agreement may be canceled with or without cause by
SBBC during the term hereof upon thirty (30) days written notice to the other parties of its desire
to terminate this Agreement, SBBC shall have no liability for any property left on SBBC’s
property by any party to this Agreement after the termination of this Agreement. Any party
contracting with SBBC under this Agreement agrees that any of its property placed upon SBBC’s
facilities pursuant to this Agreement shali be removed within ten (10) business days following the
termination, conclusion or cancellation of this Agreement and that any such property remaining
upon SBBC’s facilities after that time shali be deemed to be abandoned, title to such property shall
pass to SBBC, and SBBC may use or dispose of such property as SBBC deems fit and appropriate.

3.06 Defaulf. The parties agree that, in the event that either party is in default of
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting party
(30} days written notice to cure the default. However, in the event said default cannot be cured
within said thirty (30) day period and the defaulting party is diligently attempting in good faith to
cure same, the time period shall be reasonably extended to allow the defaulting party additional
cure time. Upen the occurrence of a default that is not cured during the applicable cure period,
this Agreement may be terminated by the non-defaulting party upon thirty (30} days notice. This
remedy is not intended to be exclusive of any other remedy, and each and every such remedy shall
be cumulative and shall be in addition to every other remedy now or hereafter existing at law or in
equity or by statute or otherwise. No single or partial exercise by any party of any right, power,
or remedy hereunder shall preclude any other or future exercise thereof.  Nothing in this section
shall be construed to preclude termination for convenience pursuant to Section 3.03.

3.07 Annual Appropriation. The performance and obligations of SBBC under this
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If
SBBC does not allocate funds for the payment of services or products to be provided under this
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds
have been allocated. SBBC shall notify the other party at the earliest possible time before such
termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC
shall not be obligated or liable for any future payments due or any damages as a result of
termination under this section.

3.08 Excess Funds. Any party receiving funds paid by SBBC under this Agreement
agrees to promptly notify SBBC of any funds erronecusly received from SBBC upon the discovery
of such erroneous payment or overpayment. Any such excess funds shall be refunded to SBBC
with interest calculated from the date of the erroneous payment or overpayment. Interest shall be
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calculated using the interest rate for judgments under Section 55.03, Florida Statutes, applicable
at the time the erroneous payment or overpayment was made by SBBC.

3.09 Public_Records. Pursuant to Section 119.0701, Florida Statutes, any party
contracting with SBBC is required to (a) keep and maintain available for public inspection any
records that pertain to services rendered under this Agreement; (b) provide the public with access
to public records on the same terms and conditions that SBBC would provide such records and at
a cost that does not exceed the cost provided in Chapter 119, Florida Statutes or as otherwise
provided by law; (c) ensure that public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed except as authorized by law; and (d) meet
all requirements for retaining public records and transfer, at no cost to SBBC, all public records in
that party’s possession upon termination of its Agreement with SBBC and destroy any duplicate
public records that are exempt or confidential and exempt from public records disclosure
requirements.  All of such party’s records stored electronically must be provided to SBBC in a
format that is compatible with SBBC’s information technology systems. Each party shall maintain
its own respective records and documents associated with this Agreement in accordance with the
records retention requirements applicable to public records. Each party shall be responsible for
compliance with any public documents request served upon it pursuant to Section 119.07, Fiorida
Statutes, and any resultant award of attorney’s fees for non-compliance with that law. Each party
acknowledges that this Agreement and all attachments thereto are public records and do not
constitute trade secrets.

3.10  Student Records: Notwithstanding any provision to the contrary within this Agreement,
any party contracting with SBBC under this Agreement shall fully comply with the requirements
of Sections 1002.22 and 1002.221, Florida Statutes; FERPA, and any other state or federal law or
regulation regarding the confidentiality of student information and records. Each such party agrees,
for itself, its officers, employees, agents, representatives, contractors or subcontractors, to fully
indemnify and hold harmiess SBBC and its officers and employees for any violation of this section,
including, without limitation, defending SBBC and its officers and employees against any
complaint, administrative or judicial proceeding, payment of any penalty imposed upon SBBC, or
payment of any and all costs, damages, judgments or losses incurred by or imposed upon SBBC
arising out of a breach of this covenant by the party, or an officer, employee, agent, representative,
contractor, or sub-contractor of the party to the extent that the party or an officer, employee, agent,
representative, contractor, or sub-contractor of the party shall either intentionally or negligently
violate the provisions of this section or of Sections 1002.22 and/or 1002.221, Florida Statutes.

3.11 Compliance with Laws. Each party shall comply with all applicable federal
and state laws, codes, rules and regu lations in performing its duties, responsibilities and obligations
pursuant to this Agreement.

3.12  Place of Performance. All obligations of SBBC under the terms of this
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall
be payable and performable in Broward County, Florida.

3.13  Governing Law and Venue. This Agreement shall be interpreted and
construed in accordance with and governed by the laws of the State of Florida. Any controversies
or legal problems arising out of this Agreement and any action involving the enforcement or
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interpretation of any rights hereunder shall be submitted to the jurisdiction of the State courts of
the Seventeenth Judicial Circuit of Broward County, Florida.

3.14 Entiretv_of Agreement. This document incorporates and includes ali prior
negotiations, correspondence, conversations, agreements and understandings applicable 1o the
matters contained herein and the parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not contained in this
document. Accordingly, the parties agree that no deviation from the terms hereof shall be
predicated upon any prior representations or agreements, whether oral or written.

3.15 Binding Effect. This Agreement shall be binding upon and inure to the benefit of
the parties hereto and their respective successors and assigns.

3.16 Assignment. Neither this Agreement or any interest herein may be assigned,
transferred or encumbered by any party without the prior written consent of the other party. There
shall be no partial assignments of this Agreement including, without limitation, the partial
assignment of any right to receive payments from SBBC.

3.17 . Incorporation by Reference. Exhibiis attached hereto and referenced herein shall
be deemed to be incorporated into this Agreement by reference.

3.18 Captions. The captions, section designations, section numbers, article
numbers, titles and headings appearing in this Agreement are inserted only as a matter of
convenience, have no substantive meaning, and in no way define, limit, construe or describe the
scope or intent of such articles or sections of this Agreement, nor in any way effect this Agreement
and shall not be construed to create a conflict with the provisions of this Agreement.

3.19  Severability. In the event that any one or more of the sections, paragraphs,
sentences, clauses or provisions contained in this Agreement is held by a court of competent
jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not
affect the remaining portions of this Agreement and the same shall remain in full force and effect
as if such invalid, illegal, unlawi{ul, unenforceable or void sections, paragraphs, sentences, clauses
or provisions had never been included herein.

3.20 Preparation of Agreement. The parties acknowledge that they have sought and
obtained whatever competent advice and counsel as was necessary for them to form a full and
complete understanding of all rights and obligations herein and that the preparation of this
Agreement has been their joint effort. The language agreed to herein expresses their mutual intent
and the resalting document shall not, solely as a matter of judicial construction, be construed more
severely against one of the parties than the other.

3.21  Amendments. No maodification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document prepared
with the same or similar formality as this Agreement and executed by each party hereto.

3.22  Waiver. The parties agree that each requirement, duty and obligation set forth
herein is substantial and important to the formation of this Agreement and, therefore, is a material
term hereof. Any party’s failure to enforce any provision of this Agreement shall not be deemed
a waiver of such provision or modification of this Agreement uniess the waiver is in writing and
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signed by the party waiving such provision. A written waiver shall only be effective as to the
specific instance for which it is obtained and shall not be deemed a continuing or fature waiver.

3.23  Force Majeure. Neither party shall be obligated to perform any duty, requirement
or obligation under this Agreement if such performance is prevented by fire, hurricane, earthquake,
explosion, wars, sabotage, accident, flood, acts of God, strikes, or other labor disputes, riot or civil
commotions, or by reason of any other matter or condition beyond the control of either party, and
which cannot be overcome by reasonable difigence and without unusual expense (“Force
Majeure™). In no event shall a lack of fiinds on the part of either party be deemed Force Majeure.

3.24 Survival. All representations and warranties made herein, indemnification
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and audit
of records and property, obligations to maintain the confidentiality of records, reporting
requirements, and obligations to return public funds shall survive the termination of this
Agreement.

3.25 Contract Administration. SBBC has delegated authority to the Superintendent of
Schools or his/her designee to take any actions necessary to implement and administer this
Agreement.

3.26. Liabititv. This section shall survive the termination of all performance or
obligations under this Agreement and shall be fully binding until such time as any proceeding
brought on account of this Agreement is barred by any applicable statute of limitations,

A, By SBBC: SBBC agrees to be fully responsible up to the limits of Section 768.28,
Fiorida Statutes, for its acts of negligence, or its employees’ acts of negligence when acting within
the scope of their employment and agrees to be liable for any damages resulting from said
negligence. '

B. By VENDOR: VENDOR agrees to indemnify, hold harmless and defend SBBC, its
agents, servants and employees from any and all claims, judgments, costs, and expenses including,
but not limited to, reasonable attorney’s fees, reasonable investigative and discovery costs, court
costs and all other sums which SBBC, its agents, servants and employees may pay or become
obligated to pay on account of any, all and every claim or demand, or assertion of liability, or any
claim or action founded thereon, arising or alleged to have arisen out of the products, goods or
services furnished by VENDOR, its agents, servants or employees; the equipment of VENDOR,
its agents, servants or employees while such equipment is on premises owned or controlled by
SBBC; orthe negligence of VENDOR or the negligence of VENDOR’s agents when acting within
the scope of their employment, whether such claims, judgments, costs and expenses be for
damages, damage to property including SBBC’s property, and injury or death of any person
whether employed by VENDOR, SBBC or otherwise.

3.27 Travel. Local travel shall not be billed as a reimbursable expense. Qut of county
travel and per diem may be allowable at the sole discretion of SBBC. SBBC has dejegated
authority to the Superintendent of Schools or his/her designee to provide prior approval to
VENDOR for any and all travel and per diem. Should any out of county travel and/or per diem be
allowed, then it shall be billed and reimbursed in compliance with the current or updated School
Beard Policy 3400 and/or other relevant School Board Policics.
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3.28 School Beard Policies. VENDOR agrees to comply with all School Board Policies,
local, state and federal laws.

3.29 Aauthority. Each person signing this Agreement on behalf of either party
individually warrants that he or she has full legal power to execute this Agreement on behaif of
the party for whom he or she is signing, and to bind and obligate such party with respect to all
provisions.contained in this Agreement.

IN WITNE: S'WHEREOF the Parties hereto have made and executed this Agreement
_ on the date ﬁrst abov vntten

FOR SBBC

THE SCHOOL BOARD OF BROWARD

(Corporatc Seal)
Lo COUNTY, FLORIDA

. Ch

Approved as to Form and Legal Content:

777/ ﬁ/%m;l’

Office of the General Co
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FOR VENDOR

{Corporate Seal)

SOUTHERN RECREATION, INC.

ATTEST:

8

, Secretary

,,,,,

Witness

Witness

STATE OF _ Plevideo

COUNTY OF Duval

The foregoing instrument was acknowledged before me this |} lTH day of

Juln 2088 by Toxsy foaers of
. J I Namebf Person
Sou*‘r}\m inﬂf‘ b Ty . on behaif of the corporation/agency.
Name of Corparation or Agency
He/Sh ersonally knowit to me or produced njao as
identification and did/did not first take an cath. Type of identification

My Commission Expires: % C&(
M

Signature — Notary Public

Susen M. Poyg

Printed Name of Notary

CLOLENSS

Notary’s Commission No.
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AGREEMENT

THIS AGREEMENT is made and entered into as of this &%@y of \i }L.L_Q ey \
2018, by and between

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
{hereinafier referred to as “SBBC”™),
a body corporate and political subdivision of the State of Florida,
whose prineipal place of business 1s
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

TOPLINE RECREATION INC.
(hereinafter referred to as “VENDOR"™),
whose principal place of business is
2922 Howland Blvd., Suite 3
Deltona, FL 32725

WHEREAS, SBBC desires to obtain goods and services of VENDOR to provide
playground equipment; and

WHEREAS, SBBC desires to utilize an existing contract between St. Johns County School
District (the “SJCSD™), dated May 8, 2018, and awarded pursuant to ITB 2018-04 Playground
Equipment, Surfacing, Shade Structure and Installation as permitted by Rule 6A.1.012(6), Florida
Administrative Code and School Board Policy; and

WHEREAS, VENDOR and SBBC desire to enter into this Agreement for the use of the
contract for Playground Equipment, Surfacing, Shade Structure and Installation by and between
the SICSD and VENDOR. '

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
contained herein and other good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, the Parties hereby agree as follows:

ARTICLE 1 - RECITALS

1.01 Recitals. The parties agree that the foregoing recitals are true and correct and
that such recitals are incorporated herein by reference.

ARTICLE 2 ~ SPECIAL CONDITIONS

2.01 Term of Agreement. Unless terminated earlier pursuant to Section 3.05 of this
Agreement, the term of this Agreement shall be from August 1, 2018 to June 30, 2019. The term
ofthe Agreement may, by mutual agreement, be extended for two additional one-year periods and,
if needed, 180 days beyond the expiration date of the renewal period. SBBC’s Procurement &
Warehousing Services Department, will, if considering renewing, request a letter consenting to
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renewal from VENDOR, prior to the end of the term. Any renewal period shall be approved by
an Amendment to this Agreement executed by both parties.

2.02  Priority of Documents. The Contract Documents of this Agreement consist of
the following documents. In the event of a conflict between documents, the priority of the
documents shall be as follows:

First: This Agreement,

Second: St. Jolms County School District Contract of Award Agreement (the
“SJCSD Contract™),

Third: . Addendum No. 1,

Fourth: ITB 2018-04 Playground Equipment, Surfacing, Shade Structure and

Installation (the “ITB”),
Fifth: Response to the ITB 2018-04 by VENDOR (the “Response to [TB”).

2.02.01 Any and all references to the “St. Johns County School District™ shall be
replaced with “The School Board of Broward County, Florida™ in the
attached SJCSD Contract, Addendum No. 1, the ITB and the Response
to ITB.

2.02.02 Any and all references to policies of St. Johns County School District
shall be replaced with references to the corresponding and applicable
policies of SBBC in all instances where so noted in the attached SJCSD
Contract, Addendum No. 1, the ITB and the Response to JTB., NOTE:
1t is the responsibility of the VENDOR to request and obtain copies
of all such policies of the SBBC.

2.03 Services. Vendor shall provide SBBC goods and services, in accordance with the
terms, conditions, and specifications of ITB 2018-04 awarded to VENDOR by the SICSD. Goods
and services includes the purchase and/or installation of playground equipment at various SBBC
school locations.

VENDOR shall not proceed with any work until such time as it receives a fully executed
Purchase Order from the SBBC, which shall specifically identify the quantity of materials and/or
work to be provided and/or performed, the location for material delivery or work, the time for
provision of such materials and/or work, and the total cost of such materials and/or work.

The materials and/or work identified in the Purchase Order, as well as the place of delivery
or performance of such work, shall supersede and replace any such references in the attached
SJCSD Contract, Addendum No. 1, the ITB and the Response to ITB.

2.04 Pricing. SBBC shall pay VENDOR for goods and services rendered under this
Agreement in accordance with VENDOR’s response to ITB 2018-04, Attachment B and the
terms, conditions, and specification of ITB 2018-04 awarded by the SJCSD to VENDOR,
Attachment C, Contract of Award Agreement.
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VENDOR may offer SBBC a special educational discount for pricing and reduce the cost
of purchases during the contract term. VENDOR may invoice SBBC at a lower price than the
original bid price submitted in ITB 2018-04. SBBC may negotiate pricing with VENDOR to
receive the best offer.

2,05 Payment. SBBC shall pay VENDOR for goods and services as set forth in a fully-
executed Purchase Order, and in accordance with the terms, conditions, and specification of ITB
2018-04 awarded to VENDOR by the SICSD. Attachment C

2.06 Invoices: Delivery copies, packing slips and invoices to SBBC MUST include the
following to permit SBBC to verify prices with this contract and expedite the use of material.
Invoices shall be mailed to Physical Plant Operations, 3810 N. W. 10th Avenue, Fort Lauderdale,
Florida 33309. However, if the Purchase Order relates to the School Choice Enhancement
Program, invoices shall be mailed to The Office of Facilities and Construction Management, 3775
SW 16 Street, Fort Lauderdale, FL 33312.

Purchase Order number
Complete description of the items
Ttemized list prices

Total dellar amount shall be net

oOwy

2.07 Inspection of VENDOR’s Records by SBBC. VENDOR shall establish and
maintain books, records and documents {(including electronic storage media) sufficient to reflect
all income and expenditures of funds provided by SBBC under this Agreement. All VENDOR’s
Records, regardless of the form in which they are kept, shall be open to inspection and subject to
audit, inspection, examination, evaluation and/or reproduction, during normal working hours, by
SBBC’s agent or its authorized representative to permit SBBC to evaluate, analyze and verify the
satisfactory performance of the terms and conditions of this Agreement and to evaluate, analyze
and verify any and all invoices, billings, payments and/or claims submitted by VENDOR or any
of VENDOR’s payees pursuant to this Agreement. VENDOR’s Records subject to examination
shall include, without limitation, those records necessary to evaluate and verify direct and indirect
costs (including overhead allocations) as they may apply to costs associated with this Agreement.
VENDOR’s Records subject to this section shall include any and all documents pertinent to the
evaluation, analysis, verification and reconciliation of any and all expendltures under this
Agreement without regard to funding sources.

(a) VENDOR’s Records Defined. For the purposes of this Agreement, the term
“VENDOR s Records” shall include, without limitation, accounting records, payroll time sheets,
cancelled payroll checks, W-2 forms, written policies and procedures, computer records, disks and
software, videos, photographs, executed subcontracts, subcontract files (including proposals of
successful and unsuccessful bidders), original estimates, estimating worksheets, correspondence,
change order files (including sufficient supporting documentation and documentation covering
negotiated settlements), and any other supporting documents that would substantiate, reconcile or
refute any charges and/or expenditures related to this Agreement.

(b) Duration of Right to Inspect. For the purpose of such audits, inspections,
examinations, evaluations and/or reproductions, SBBC’s agent or authorized representative shall
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have access to VENDOR s Records from the effective date of this Agreement, for the duration of
the term of this Agreement, and until the later of five (5) years after the termination of this
Agreement or five (5) years after the date of final payment by SBBC to VENDOR pursuant to this
Agreement,

(c) Notice of Inspection. SBBC’s agent or its authorized representative shall
provide VENDOR reasonable advance notice (not to exceed two (2) weeks) of any intended audit,
inspection, examination, evaluation and or reproduction.

(d)  Audit Site Conditions. SBBC’s agent or its authorized representative shall
have aceess to VENDOR’s facilities and to any and all records related to this Agreement and shall
be provided adequate and appropriate work space in order to exercise the rights permitted under
this section.

(e) Failure to Permit Inspection. Failure by VENDOR to permit audit,
inspection, examination, evaluation and/or reproduction as permitted under this Section shail
constitute grounds for termination ofthis Agreement by SBBC for cause and shall be grounds for
the denial of some or all of any VENDOR’s claims for payment by SBBC.

() Overcharges and Unauthorized Charges. If an audit conducted in
accordance with this Section discloses overcharges or unauthorized charges to SBBC by
VENDOR in excess of two percent (2%) of the total billings under this Agreement, the actual cost
of SBBC’s audit shall be paid by VENDOR. If the audit discloses billings or charges to which
Insert Name is not contractually entitled, VENDOR shall pay said sum to SBBC within twenty
(20} days of receipt of written demand under otherwise agreed to in writing by both parties.

(2) Inspection of Subcontractor’s Records. VENDOR shall require any and all
subconiractors, insurance agents and material suppliers (hereafter referred to as “Payees™)
providing services or goods with regard to this Agreement to comply with the requirements of this
section by insertion of such requirements in any written subcontract. Failure by VENDOR to
include such requirements in any subcontract shall constitute grounds for termination of this
Agreement by SBBC for cause and shall be grounds for the exclusion of some or all of any Payee’s
costs from amounts payable by SBBC to VENDOR pursuant to this Agreement and such excluded
costs shall become the liability of VENDOR.

(h) Inspector _General Aundits. VENDOR shall comply and cooperate
immediately with any inspections, reviews, investigations, or audits deemed necessary by the
Florida Office of the Inspector General or by any other state or federal officials.

2.08 Notice. When any of the parties desire to give notice to the other, such notice must
be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it 1s intended at
the place last specified; the place for giving notice shall remain such until it is changed by written
notice in compliance with the provisions of this paragraph. For the present, the Parties designate
the following as the respective places for giving notice:

To SBBC: Superintendent of Schoels
The School Board of Broward County, Florida
600 Southeast Third Avenue
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Fort Lauderdale, Florida 33301

With a Copy to: Director, Physical Plant Operations
The School Board of Broward County, Florida
3810 NW 10" Avenue
Fort Lauderdale, FL. 33309

To VENDOR: Somia Perkins, President
Topline Recreation, Inc.
2922 Howland Blvd., Suite 3
Deltona, FL 32725

2.09 Background Screening. VENDOR agrees to comply with ail requirements of
Sections 1012.32 and 1012.465, Florida Statutes, and all of its personnel who (1) are to be
permitted access to school grounds when students are present, (2} will have direct contact with
students, or (3) have access or control of school funds, will successfully complete the background
screening required by the referenced statutes and meet the standards established by the statutes.
This background screening will be conducted by SBBC in advance of VENDOR or its personnel
providing any services under the conditions described in the previous sentence. VENDOR shail
bear the cost of acquiring the background screening required by Section 1012.32, Florida Statutes,
and any fee imposed by the Florida Department of Law Enforcement to maintain the fingerprints
provided with respect to VENDOR and its personnel. The parties agree that the failure of
VENDOR to perform any of the duties described in this section shall constitute a material breach
of this Agreement entitling SBBC to terminate immediately with no further responsibilities or
duties to perform under this Agreement. VENDOR agrees to indemnify and hold harmless SBBC,
its officers and employees from any liability in the form of physical or mental injury, death or
property damage resulting from VENDOR's failure to comply with the requirements of this
Section or with Sections 1012.32 and 1012.465, Florida Statutes.

ARTICLE 3 - GENERAL CONDITIONS

3.01 No Waiver of Sovereign Immunity. Nothing herein is intended to serve as
a waiver of sovereign Immunity by any agency or political subdivision to which sovereign
immunity may be applicable or of any rights or limits to liability existing under Section 768.28,
Florida Statutes. This section shall survive the termination of all performance or obligations under
this Agreement and shall be fully binding until such time as any proceeding brought on account of
this Agreement is barred by any applicable statute of limitations.

3.02 No Third Party Beneficiaries. The parties expressly acknowledge that it 1s
not their intent to create or confer any rights or obligations in or upon any third person or entity
under this Agreement. None of the parties intend to directly or substantially benefit a third party
by this Agreement. The parties agree that there are no third-party beneficiaries to this Agreement
and that no third party shall be entitled to assert a claim against any of the parties based upon this
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of
the State of Florida to be sued by third parties in any matter arising out of any contract,

3.03 Independent Contractor. The parties to this agreement shall at all times be
acting in the capacity of independent contractors and not as an officer, employee or agent of one
another, Neither party or its respective agents, employees, subcontractors or assignees shall
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represent to others that it has the authority to bind the other party unless specifically authorized in
writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC
employees shall exist as a result of the performance of any duties or responsibilities under this
Agreement. SBBC shall not be responsible for social security, withholding taxes, contributions to
unemployment compensation funds or insurance for the other party or the other party’s officers,
employees, agents, subcontractors or assignees.

3.04 Equal Opportunity Provision. The parties agree that no person shall be
subjected to discrimination because of age, race, color, disability, gender identity, gender
expression marital status, national origin, religion, sex or sexual orientation in the performance of
the parties’ respective duties, responsibilities and obligations under this Agreement.

3.05 Termination. This Agreement may be canceled with or without cause by
SBBC during the term hereof upon thirty (30) days written notice to the other parties of its desire
to terminate this Agreement. SBBC shall have no Hability for any property left on SBBC’s
property by any party to this Agreement after the termination of this Agreement. Any party
contracting with SBBC under this Agreement agrees that any of its property placed upon SBBC’s
facilities pursuant to this Agreement shall be removed within ten (10) business days following the
termination, conclusion or cancellation of this Agreement and that any such property remaining
upon SBBC’s facilities after that time shall be deemed to be abandoned, title to such property shall
pass to SBBC, and SBBC may use or dispose of such property as SBBC deems fit and appropriate.

3.06 Default. The parties agree that, in the event that either party is in default of
its obligations under this Agreement, the non-defaulting party shall provide to the defanlting party
(30) days written notice to cure the default. However, in the event said default cannot be cured
within said thirty (30} day peried and the defaulting party is diligently attempting in good faith to
cure same, the time period shall be reasonably extended to allow the defaulting party additional
cure time. Upon the occurrence of a default that is not cured during the applicable cure period,
this Agreement may be terminated by the non-defaulting party upon thirty (30) days notice. This
remedy is not intended to be exclusive of any other remedy, and each and every such remedy shall
be cumulative and shall be in addition to every other remedy now or hereafter existing at law or in
equity or by statute or otherwise, No single or partial exercise by any party of any right, power,
or remedy hereunder shall preclude any other or future exercise thereof. Nothing in this section
shall be construed to preclude termination for conventence pursuant to Section 3.05.

3.07 Annual Appropriation. The performance and obligations of SBBC under this
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If
SBBC does not allocate funds for the payment of services or products to be provided under this
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds
have been allocated. SBBC shall notify the other party at the earliest possible time before such
termination. No penalty shall acerue to SBBC in the event this provision is exercised, and SBBC
shall not be obligated or Hable for any future payments due or any damages as a result of
termination under this section.

3.08 Excess Funds. Any party receiving funds paid by SBBC under this Agreement
agrees to promptly notify SBBC of any funds erroneously received from SBBC upon the discovery
of such erroneous payment or overpayment, Any such excess funds shall be refunded to SBBC
with interest calculated from the date of the erroneous payment or overpayment. Interest shall be
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calculated using the interest rate for judgments under Section 55.03, Florida Statutes, applicable
at the time the erroneous payment or overpayment was made by SBBC.

3.09 Public Records. Pursuant to Section 119.0701, Florida Statutes, any party
contracting with SBBC is required to (a) keep and maintain available for public inspection any
records that pertain to services rendered under this Agreement; (b) provide the public with access
to public records on the same terms and conditions that SBBC would provide such records and at
a cost that does not exceed the cost provided in Chapter 119, Florida Statutes or as otherwise
provided by law; (c) ensure that public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed except as authorized by law; and (d) meet
all requirements for retaining public records and transfer, at no cost to SBBC, all public records in
that party’s possession upon termination of its Agreement with SBBC and destroy any duplicate
public records that are exempt or confidential and exempt from public records disclosure
requirements. - All of such party’s records stored electronically must be provided to SBBC ina
format that is compatible with SBBC’s information technology systems._ Each party shall maintain
its own respective records and documents associated with this Agreement in accordance with the
records retention requirements applicable to public records. Each party shall be responsible for
compliance with any public documents request served upon it pursuant fo Section 119.07, Florida
Statutes, and any resultant award of attorney’s fees for non-compliance with that law. Each party
acknowledges that this Agreement and all attachments thereto are public records and do not
constitute trade secrets.

3.10  Student Records: Notwithstanding any provision to the contrary within this Agreement,
any party contracting with SBBC under this Agreement shall fully comply with the requirements
of Sections 1002.22 and 1002.221, Florida Statutes; FERPA, and any other state or federal law or
regulation regarding the confidentiality of student information and records. Each such party agrees,
for itself, its officers, employees, agents, representatives, contractors or subcentractors, to fully
indemnify and hold harmless SBBC and its officers and employees for any violation of this section,
including, without limitation, defending SBBC and its officers and employees against any
complaint, administrative or judicial proceeding, payment of any penalty imposed upon SBBC, or
payment of any and all costs, damages, judgments or losses incurred by or imposed upon SBBC
arising out of a breach of this covenant by the party, or an officer, employee, agent, representative,
contractor, or sub-contractor of the party to the extent that the party or an officer, employee, agent,
representative, contractor, or sub-contractor of the party shall either intentionally or negligently
violate the provisions of this section or of Sections 1002.22 and/or 1002.221, Florida Statutes.

3.11 Compliance with Laws. Each party shall comply with all applicable federal
and state laws, codes, rules and regulations in performing its duties, responsibilities and obligations
pursuant to this Agreement.

3.12  Place of Performance. All obligations of SBBC under the terms of this
Agreement are reasonably susceptible of being performed in Broward County, Florida and shali
be payable and performable in Broward County, Florida.

3.13 Governing Law and Venue. This Agreement shall be interpreted and
construed in accordance with and governed by the laws of the State of Florida. Any controversies
or legal problems arising out of this Agreement and any action involving the enforcement or
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interpretation of any rights hereunder shall be submitted to the jurisdiction of the State courts of
the Seventeenth Judicial Circuit of Broward County, Florida.

3.14 Entirety_of Agreement. This document incorporates and includes all prior
negotiations, correspondence, conversations, agreements and understandings applicable to the
matters contained herein and the parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not contained in this
document. Accordingly, the parties agree that no deviation from the terms hereof shall be
predicated upon any prior representations or agreements, whether oral or written.

3.15 Binding Effect. This Agreement shall be binding upon and inure to the benefit of
the parties hereto and their respective successors and assigns.

3.16 Assignment. Neither this Agreement or any interest herein may be assigned,
transferred or encumbered by any party without the prior written consent of the other party. There
shall be no partial assignments of this Agreement including, without limitation, the partial
assignment of any right to receive payments from SBBC.

3.17 Incorporation by Reference. Exhibits attached hereto and referenced herein shall
be deemed to be incorporated into this Agreement by reference.

3.18 Captions. The captions, section designations, section numbers, article
numbers, titles and headings appearing in this Agreement are inserted only as a matter of
convenience, have no substantive meaning, and in no way define, limit, construe or describe the
scope or intent of such articles or sections of this Agreement, nor in any way effect this Agreement
and shall not be construed to create a conflict with the provisions of this Agreement,

3.19 Severability. In the event that any one or more of the sections, paragraphs,
sentences, clauses or provisions contained in this Agreement is held by a court of competent
jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not
affect the remaining portions of this Agreement and the same shall remain in full force and effect
as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences, clauses
or provisions had never been included herein.

3.20 Preparation of Agreement. The parties acknowledge that they have sought and
obtained whatever competent advice and counsel as was necessary for them to form a full and
complete understanding of all rights and obligations herein and that the preparation of this
Agreement has been their joint effort. The language agreed to herein expresses their mutual intent
and the resulting document shall not, solely as a matter of judicial construction, be construed more
severely against one of the parties than the other.

3.21  Amendments. No modification, amendmeﬁt, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document prepared
with the same or similar formality as this Agreement and executed by each party hereto.

322 Waiver. The parties agree that each requirement, duty and obligation set forth
herein is substantial and important to the formation of this Agreement and, therefore, is a material
term hereof. Any party’s failure to enforce any provision of this Agreement shall not be deemed
a waiver of such provision or modification of this Agreement unless the waiver is in writing and
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signed by the party waiving such provision. A written waiver shall only be effective as to the
specific instance for which it is obtained and shall not be deemed a continuing or future waiver.

3.23  Force Majeure. Neither party shall be obligated to perform any duty, requirement
or obligation under this Agreement if such performance is prevented by fire, hurricane, earthquake,
explosion, wars, sabotage, accident, flood, acts of God, strikes, or other labor disputes, riot or civil
commotions, or by reason of any other matter or condition beyond the control of either party, and
which cannot be overcome by reasonable diligence and without unusual expense (“Force
Majeure™}. In no event shall a lack of funds on the part of either party be deemed Force Majeure.

3.24 Survival. All representations and warranties made herein, indemnification
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and audit
of records and property, obligations to maintain the confidentiality of records, reporting
requirements, and obligations to return public funds shall survive the termination of this
Agreement.

3.25 Contract Administration. SBBC has delegated authority to the Superintendent of
Schools or his/her designee to take any actions necessary to implement and administer this
Agreement.

3.26. Liability. This section shall survive the termination of all performance or
obligations under this Agreement and shall be fully binding until such time as any proceeding
brought on account of this Agreement is barred by any applicable statute of Timitations.

A. By SBBC: SBBC agrees to be fully responsibie up to the limits of Section 768.28,
Florida Statutes, for its acts of negligence, or its employees” acts of negligence when acting within
the scope of their employment and agrees to be lable for any damages resulting from said
negligence.,

B. By VENDOR: VENDOR agrees to indemmnify, hold harmless and defend SBBC, its
agents, servants and employees from any and all claims, judgments, costs, and expenses including,
but not limited to, reasenable attorney’s fees, reasonable investigative and discovery costs, court
costs and all other sums which SBBC, its agents, servants and employees may pay or become
obligated to pay on account of any, all and every claim or demand, or assertion of liability, or any
claim or action founded thereon, arising or alleged to have arisen out of the products, goods or
services furnished by VENDOR, its agents, servants or employees; the equipment of VENDOR,
its agents, servants or employees while such equipment is on premises owned or controlled by
SBBC:; or the negligence of VENDOR or the negligence of VENDOR s agents when acting within
the scope of their employment, whether such claims, judgments, costs and expenses be for
damages, damage to property including SBBC’s property, and injury or death of any person
whether employed by VENDOR, SBBC or otherwise.

3.27 Travel. Local travel shall not be billed as a reimbursable expense. Qut of county
travel and per diem may be allowable at the sole discretion of SBBC. SBBC has delegated
authority to the Superintendent of Schools or histher designee to provide prior approval to
VENDOR for any and all travel and per diem. Should any out of county travel and/or per diem be
allowed, then it shall be billed and reimbursed in compliance with the current or updated School
Board Policy 3400 and/or other relevant School Board Policies.
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3.28 School Board Policies. VENDOR agrees to comply with all School Board Policies,
local, state and federal laws.

3.29 Authoritv. Each person signing this Agreement on behalf of either party
individually warrants that he or she has full legal power to execute this Agreement on behalf of
the party for whom he or she is signing, and to bind and obligate such party with respect to all
provisions contained in this Agreement.

IN WITNESS WHEREOPF, the Parties hereto have made and executed this Agreement
‘on the date first above written.

FOR SBBC

THE SCHOOL BOARD OF BROWARD
COUNTY, FLORIDA

o) Vot

“Nora Rupert, Ch&ll’

Approved as to Form and Legal Content:

W

Office of the General Céiinsel

Robert W. Runcne Supermtendent of Schools
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FOR VENDOR

{Corporate Seal)

TOPF LINE RECREATION, INC.

ATTEST: . . o f
By UQZ@M

. Secretary
or-

Wltness X

W1tness

STATEOF F 4

COUNTY OF \/0«0 0% {" A

The foregoing instrument was acknovyledged before me this ’ ] ] day of
T L2018 by &40 A M PERIZIN S of

Name of Person
ADP LI NE  PECCE AT C?/‘-'} J A2¢  on behalf of the corporation/agency.
Name of Corporation or Agency
He/She is personally known to me or produced as
identification and did/did not first take an oath. Type of [dengifteation

My Commission Expires:

BREANNA LEIGH HUBBARD

‘. N -
<% Notary Public - State of Florida Signature — Notary Public
¢ Commlssmn GG 85204

Pnnted Name of Notary N

GGl y¥sgoy

Notaiy s Commission No.
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AGREEMENT

- . *
THIS AGREEMENT is made and entered into as of this/)é%éy of \..),(}\Q.ﬁ i .
2018, by and between /

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
{(hereinafter referred to as “SBBC™),
a body corporate and political subdivision of the State of Florida,
whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

LEGACY CONSTRUCTION SERVICES GROUP INC. DBA PRO PLAYGROUND
(hereinafter referred to as “VENDOR™),
whose principal place of business is
8490 Cabin Hill Road
Tallahassee, FL 32311

WHEREAS, SBBC desires to obtain goods and services of VENDOR to provide
playground equipment; and

WHEREAS, SBBC desires to utilize an existing contract between St. Johns County School
District (the “SJCSD™), dated May 8, 2018, and awarded pursuant to ITB 2018-04 Playground
Equipment, Surfacing, Shade Structure and Installation as permitted by Rule 6A.1.012(6), Florida
Administrative Code and School Board Policy; and

WHEREAS, VENDOR and SBBC desire to enter into this Agreement for the use of the
contract for Playground Equipment, Surfacing, Shade Structure and Installation by and between
the SICSD and VENDOR.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
contained herein and other good and valuable consideration, the receipt and sufficiency of which
1s hereby acknowledged, the Parties hereby agree as follows:

ARTICLE 1 - RECITALS

1.01 Recitals. The parties agree that the foregoing recitals are true and correct and
that such recitals are incorporated herein by reference.

ARTICLE 2 — SPECIAL CONDITIONS

2,01 Term of Agreement. Unless terminated earlier pursuant to Section 3.05 of this
Agreement, the term of this Agreement shall be from August 1, 2018 to June 30, 2019. The term
of the Agreement may, by mutual agreement, be extended for two additional one-year periods and,
if needed, 180 days beyond the expiration date of the renewal period. SBBC’s Procurement &
Warehousing Services Department, will, if considering renewing, request a letter consenting to
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renewal from VENDOR, prior to the end of the term. Any renewal period shall be approved by
an Amendment to this Agreement executed by both parties.

2.02 Priority of Documents. The Contract Documents of this Agreement consist of
the following documents. In the event of a conflict between documents, the priority of the
documents shall be as follows:

First: This Agreement,

Second: St. Johns County School District Contract of Award Agreement (the
“SJCSD Contract™),

Third: Addendum No. 1,

Fourth: ITB 2018-04 Playground Equipment, Surfacing, Shade Structure and

Installation (the “I'TB™),
Fifth: Response to the ITB 2018-04 by VENDOR (the “Response to ITB”).

2.02.01  Any and all references to the “St. Johns County School District” shall be
replaced with “The School Board of Broward County, Florida™ in the
attached SJCSD Contract, Addendum No. 1, the ITB and the Response
to ITB.

2.02.02 Any and all references to policies of St. Johns County School District
shall be replaced with references to the corresponding and applicable
policies of SBBC 1n all instances where so noted in the attached SJICSD
Contract, Addendum No. 1, the ITB and the Response to ITB. NOTE:
It is the responsibility of the VENDOR to request and obtain copies
of all such policies of the SBBC.

2.03  Services. Vendor shall provide SBBC goods and services, in accordance with the
terms, conditions, and specifications of ITB 2018-04 awarded to VENDOR by the SJICSD. Goods
and services includes the purchase and/or installation of playground equipment at various SBBC
school locations.

VENDOR shall not proceed with any work until such time as it receives a fully executed
Purchase Order from the SBBC, which shall specifically identify the quantity of materials and/or
work to be provided and/or performed, the location for material delivery or work, the time for
provision of such materials and/or work, and the total cost of such materials and/or work.

The materials and/or work identified in the Purchase Order, as well as the place of delivery
or performance of such work, shall supersede and replace any such references in the attached
SICSD Contract, Addendum No. 1, the ITB and the Response to ITB.

2.04 Pricing. SBBC shall pay VENDOR for goods and services rendered under this
Agreement in accordance with VENDOR’s response to ITB 2018-04, Attachment B and the
terms, conditions, and specification of ITB 2018-04 awarded by the SJCSD to VENDOR,
Attachment C, Contract of Award Agreement.
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VENDOR may offer SBBC a special educational discount for pricing and reduce the cost
of purchases during the contract term. VENDOR may invoice SBBC at a lower price than the
original bid price submitted in ITB 2018-04. SBBC may negotiate pricing with VENDOR to
receive the best offer.

2.05 Payment. SBBC shall pay VENDOR for goods and services as set forth in a fully-
executed Purchase Order, and in accordance with the terms, conditions, and specification of ITB
2018-04 awarded to VENDOR by the SICSD. Attachment C

2.06 Imvoices: Delivery copies, packing slips and invoices to SBBC MUST include the
following to permit SBBC to verify prices with this contract and expedite the use of material.
Invoices shall be mailed to Physical Plant Operations, 3810 N. W, 10th Avenue, Fort Lauderdale,
Florida 33309. However, if the Purchase Order relates to the School Choice Enhancement
Program, invoices shall be mailed to The Office of Facilities and Construction Management, 3775
SW 16" Street, Fort Lauderdale, FL 33312,

Purchase Order number
Complete description of the items
Ttemized list prices

Total dollar amount shall be net

2.07 Inspection of VENDOR’s Records by SBBC. VENDOR shall establish and
maintain books, records and documents (including electronic storage media) sufficient to reflect
all income and expenditures of funds provided by SBBC under this Agreement. All VENDOR's
Records, regardless of the form in which they are kept, shall be open to inspection and subject to
audit, inspection, examination, evaluation and/or reproduction, during normal working hours, by
SBBC’s agent or its authorized representative to permit SBBC to evaluate, analyze and verify the
satisfactory performance of the terms and conditions of this Agreement and to evaluate, analyze
and verify any and all invoices, billings, payments and/or claims submitted by VENDOR or any
of VENDOR’s payees pursuant to this Agreement. VENDOR’s Records subject to examination
shall include, without limitation, those records necessary to evaluate and verify direct and indirect
costs {including overhead allocations) as they may apply to costs associated with this Agreement.
VENDOR’s Records subject to this section shall include any and all documents pertinent to the
evaluation, analysis, verification and reconciliation of any and all expenditures under this
Agreement without regard to funding sources.

SRt

(a) VENDOR’s Records Defined. For the purposes of this Agreement, the term
“VENDOR’s Records” shall include, without limitation, accounting records, payroll time sheets,
cancelled payroll checks, W-2 forms, written policies and procedures, computer records, disks and
software, videos, photographs, executed subcontracts, subcontract files (including proposals of
successful and unsuccessful bidders), original estimates, estimating worksheets, correspondence,
change order files (including sufficient supporting documentation and documentation covering
negotiated settlements), and any other supporting documents that would substantiate, reconcile or
refute any charges and/or expenditures related to this Agreement.

(b) Duration of Right to Inspect. For the purpose of such audits, inspections,
examinations, evaluations and/or reproductions, SBBC’s agent or authorized representative shall
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have access to VENDOR’s Records from the effective date of this Agreement, for the duration of
the term of this Agreement, and until the later of five (5) years after the termination of this
Agreement or five (5) years after the date of final payment by SBBC to VENDOR pursuant to this
Agreement,

(¢}  Notice of Inspection. SBBC’s agent or its authorized representative shall
provide VENDOR reasonable advance notice (not to exceed two (2) weeks) of any intended audit,
inspection, examination, evaluation and or reproduction.

(d)  Audit Site Conditions. SBBC’s agent or its authorized representative shall
have access to VENDOR’s facilities and to any and all records related to this Agreement and shall
be provided adequate and appropriate work space in order to exercise the rights permitted under
this section.

(e) Failure to Permit Inspection. Failure by VENDOR to permit audit,
inspection, examination, evaluation and/or reproduction as permitted under this Section shall
constitute grounds for termination of this Agreement by SBBC for cause and shall be grounds for
the denial of some or all of any VENDOR’s claims for payment by SBBC.

69 Overcharges and Unauthorized Charges. If an audit conducted in
accordance with this Section discloses overcharges or unauthorized charges to SBBC by
VENDOR in excess of two percent (2%) of the total billings under this Agreement, the actual cost
of SBBC’s audit shall be paid by VENDOR. If the audit discloses billings or charges to which
Insert Name is not contractually entitled, VENDOR shall pay said sum to SBBC within twenty
(20) days of receipt of written demand under otherwise agreed to in writing by both parties.

() Inspection of Subcontractor’s Records. VENDOR shall require any and all
subcontractors, insurance agents and material suppliers (hereafter referred to as “Payees™)
providing services or goods with regard to this Agreement to comply with the requirements of this
section by insertion of such requirements in any written subconfract. Failure by VENDOR to
include such requirements in any subcontract shall constitute grounds for termination of this
Agreement by SBBC for cause and shall be grounds for the exclusion of some or all of any Payee’s
costs from amounts payable by SBBC to VENDOR pursuant to this Agreement and such excluded
costs shall become the liability of VENDOR.

(h)  Inspector General Audits. VENDOR shall comply and cooperate
mmmediately with any inspections, reviews, investigations, or audits deemed necessary by the
Florida Office of the Inspector General or by any other state or federal officials,

2.08 Notice. When any of the parties desire to give notice to the other, such notice must
be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it is intended at
the place last specified; the place for giving notice shall remain such until it is changed by written
notice in compliance with the provisions of this paragraph. For the present, the Parties designate
the following as the respective places for giving notice:

To SBBC: Superintendent of Schools
The School Board of Broward County, Florida
600 Southeast Third Avenue
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Fort Launderdale, Florida 33301

With a Copy to: Director, Physical Plant Opcrations
The School Board of Broward County, Florida
3810 NW 10" Avenue
Fort Lauderdale, FL 33309

To VENDOR: Alana Adrianse, Vice President
Legacy Construction Services Group Inc. dba Pro
Playground
8490 Cabin Hill Road
Tallahassee, FL 32311

2.09 Background Screening. VENDOR agrees to comply with all requirements of
Sections 1012.32 and 1012.465, Florida Statutes, and all of its personnel who (1) are to be
permitted access to school grounds when students are present, (2) will have direct contact with
students, or (3) have access or control of school funds, will successfully complete the background
screening required by the referenced statutes and meet the standards established by the statutes.
This background screening will be conducted by SBBC in advance of VENDOR or its personnel
providing any services under the conditions described in the previous sentence. VENDOR shall
bear the cost of acquiring the background screening required by Section 1012.32, Florida Statutes,
and any fee imposed by the Florida Department of Law Enforcement to maintain the fingerprints
provided with respect to VENDOR and its personnel. The parties agree that the failure of
VENDOR to perform any of the duties described in this section shall constitute a material breach
of this Agreement entitling SBBC to terminate immediately with no further responsibilities or
duties to perform under this Agreement. VENDOR agrees to indemnify and hold harmless SBBC,
its officers and employees from any liability in the form of physical or mental injury, death or
property damage resulting from VENDOR’s failure to comply with the requirements of this
Section or with Sections 1012.32 and 1012.4635, Florida Statutes.

ARTICLE 3 - GENERAL CONDITIONS

3.01 No Waiver of Sovereign Immunity. Nothing herein is intended to serve as
a waiver of sovereign immunity by any agency or political subdivision to which sovereign
immunity may be applicable or of any rights or limits to liability existing under Section 768.28,
Florida Statutes. This section shall survive the termination of all performance or obligations under
this Agreement and shail be fully binding until such time as any proceeding brought on account of
this Agreement is barred by any applicable statute of limitations.

3.02 No Third Party Beneficiaries. The parties expressly acknowledge that it is
not their intent to create or confer any rights or obligations in or upon any third person or entity
under this Agreement. None of the parties intend to directly or substantially benefit a third party
by this Agreement. The parties agree that there are no third-party beneficiaries to this Agreement
and that no third party shall be entitled to assert a claim against any of the parties based upon this
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of
the State of Florida to be sued by third parties in any matter arising out of any contract.

3.03 Independent Contractor. The parties to this agreement shall at all times be
acting in the capacity of independent contractors and not as an officer, employee or agent of one
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another. Neither party or its respective agents, employees, subcontractors or assignees shall
représent to others that it has the authority to bind the other party unless specifically authorized in
writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC
employees shall exist as a result of the performance of any duties or responsibilities under this
Agreement. SBBC shall not be responsible for social security, withholding taxes, contributions to
unemployment compensation funds or insurance for the other party or the other party’s officers,
employees, agents, subcontractors or assignees.

3.04 Equal Opportunity Provision. The parties agree that no person shall be
subjected to discrimination because of age, race, color, disability, gender identity, gender
expression marital status, national origin, religion, sex or sexual orientation in the performance of
the parties’ respective duties, responsibilities and obligations under this Agreement.

3.05 Termination. This Agreement may be canceled with or without cause by
SBBC during the term hereof upon thirty (30) days written notice to the other parties of its desire
to terminate this Agreement. SBBC shall have no liability for any property left on SBBC’s
property by any party to this Agreement after the termination of this Agreement. Any party
contracting with SBBC under this Agreement agrees that any of its property placed upon SBBC’s
facilities pursuant to this Agreement shall be removed within ten (10) business days following the
termination, conclusion or cancellation of this Agreement and that any such property remaining
upon SBBC’s facilities after that time shall be deemed to be abandoned, title to such property shall
pass to SBBC, and SBBC may use or dispose of such property as SBBC deems fit and appropriate.

3.06 Default. The parties agree that, in the event that either party is in default of
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting party
(30) days written notice to cure the default. However, in the event said default cannot be cured
within said thirty (30) day period and the defaulting party is diligently attempting in good faith to
cure same, the time period shall be reasonably extended to allow the defaulting party additional
cure time. Upon the occurrence of a default that is not cured during the applicable cure period,
this Agreement may be terminated by the non-defaulting party upon thirty (30) days notice. This
remedy is not intended to be exclusive of any other remedy, and each and every such remedy shall
be cumulative and shall be in addition to every other remedy now or hereafter existing at law or in
equity or by statute or otherwise. No single or partial.exercise by any party of any right, power,
or remedy hereunder shall preclude any other or future exercise thereof. Nothing in this section
shall be construed to preclude termination for convenience pursuant to Section 3.05.

3.07 Annual Appropriation. The performance and obligations of SBBC under this
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If
SBBC does not allocate funds for the payment of services or products to be provided under this
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds
have been allocated. SBBC shall notify the other party at the earliest possible time before such
termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC
shall not be obligated or liable for any future payments due or any damages as a result of
termination under this section.

3.08 [Excess Funds. Any party receiving funds paid by SBBC under this Agreement
agrees to prompily notify SBBC of any funds erroneously received from SBBC upon the discovery
of such erroneous payment or overpayment. Any such excess funds shall be refunded to SBBC
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with interest calculated from the date of the erroneous payment or overpayment. Interest shall be
calculated using the interest rate for judgments under Section 55.03, Florida Statutes, applicable
at the time the erroneous payment or overpayment was made by SBBC.

3.09 Public Records. Pursnant to Section 119.0701, Florida Statutes, any party
contracting with SBBC is required to (a) keep and maintain available for public inspection any
records that pertain to services rendered under this Agreement; (b) provide the public with access
to public records on the same terms and conditions that SBBC would provide such records and at
a cost that does not exceed the cost provided in Chapter 119, Florida Statutes or as otherwise
provided by law; (¢) ensure that public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed except as authorized by law; and (d) meet
all requirements for retaining public records and transfer, at no cost to SBBC, all public records in
that party’s possession upon termination of its Agreement with SBBC and destroy any duplicate
public records that are exempt or confidential and exempt from public records disclosure
requirements. All of such party’s records stored electronically must be provided to SBBC in a
format that is compatible with SBBC’s information technology systems._ Each party shall maintain
its own respective records and documents associated with this Agreement in accordance with the
records retention requirements applicable to public records. Each party shall be responsible for
compliance with any public documents request served upon it pursuant to Section 119.07, Florida
Statutes, and any resultant award of attorney’s fees for non-compliance with that law. Each party
acknowledges that this Agreement and all attachments thereto are public records and do not
constitute trade secrets.

3.10 Student Records: Notwithstanding any provision to the contrary within this Agreement,
any party contracting with SBBC under this Agreement shall fully comply with the requirements
of Sections 1002.22 and 1002.221, Florida Statutes; FERPA, and any other state or federal law or
regulation regarding the confidentiality of student information and records. Each such party agrees,
for itself, its officers, employees, agents, representatives, contractors or subcontractors, to fully
indemnify and hold harmless SBBC and its officers and employees for any violation of this section,
including, without limitation, defending SBBC and its officers and employees against any
complaint, administrative or judicial proceeding, payment of any penalty imposed upon SBBC, or
payment of any and all costs, damages, judgments or losses incurred by or imposed upon SBBC
arising out of a breach of this covenant by the party, or an officer, employee, agent, representative,
contractor, or sub-contractor of the party to the extent that the party or an officer, employee, agent,
representative, contractor, or sub-contractor of the party shall either intentionally or negligently
violate the provisions of this section or of Sections 1002.22 and/or 1002.221, Florida Statutes.

3.11 Compliance with Laws. Each party shall comply with all applicable federal
and state laws, codes, rules and regulations in performing its duties, responsibilities and obligations
pursuant to this Agreement.

3.12 Place of Performance. All obligations of SBBC under the terms of this
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall
be payable and performable in Broward County, Florida.

3.13  Governing Law and Venue. This Agreement shall be interpreted and
construed in accordance with and governed by the laws of the State of Florida. Any controversies
or legal problems arising out of this Agreement and any action involving the enforcement or

Agreement with Legacy Construction Services Group Ine. DBA Pro Playground
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interpretation of any rights hereunder shall be submitted to the jurisdiction of the State courts of
the Seventeenth Judicial Circuit of Broward County, Florida.

3.14 Entirety_of Agreement. This document incorporates and includes all prior
negotiations, correspondence, conversations, agreements and understandings applicable to the
matters contained herein and the parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not contained in this
document. Accordingly, the parties agree that no deviation from the terms hereof shall be
predicated upon any prior representations or agreements, whether oral or written.

3.15 Binding Effect. This Agreement shall be binding upon and inure to the benefit of
the parties hereto and their respective successors and assigns.

3.16 Assignment. Neither this Agreement or any interest herein may be assigned,
transferred or encumbered by any party without the prior written consent of the other party. There
shall be no partial assignments of this Agreement including, without limitation, the partial
assignment of any right to receive payments from SBBC.

3.17 Incorporation bv Reference. Exhibiis attached hereto and referenced herein shall
be deemed to be incorporated into this Agreement by reference,

3.18 Captions. The captions, section . designations, section numbers, article
numbers, titles and headings appearing in this Agreement are inserted only as a matter of
convenience, have no substantive meaning, and in no way define, limit, construe or describe the
scope or intent of such articles or sections of this Agreement, nor in any way effect this Agreement
and shall not be construed to create a conflict with the provisions of this Agreement.

3.19 Severability. In the event that any one or more of the sections, paragraphs,
sentences, clauses or provisions contained in this Agreement is held by a court of competent
jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not
affect the remaining portions of this Agreement and the same shall remain in full force and effect
as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences, clauses
or provisions had never been included herein.

3.20 Preparation of Agreement. The parties acknowledge that they have sought and
obtained whatever competent advice and counsel as was necessary for them to form a full and
complete understanding of all rights and obligations herein and that the preparation of this
Agreement has been their joint effort. The language agreed to herein expresses their mutual intent
and the resulting document shall not, solely as a matter of judicial construction, be construed more
severely against one of the parties than the other.

3.21  Amendments. No meodification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document prepared
with the same or similar formality as this Agreement and executed by each party hereto.

3.22 Waiver. The parties agree that each requirement, duty and obligation set forth
herein 1s substantial and important to the formation of this Agreement and, therefore, is a material
term hereof. Any party’s failure to enforce any provision of this Agreement shall not be deemed
a waiver of such provision or modification of this Agreement unless the waiver is in writing and

Agreement with Legacy Construction Services Group Ine. DBA Pro Playground
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signed by the party waiving such provision. A written waiver shall only be effective as to the
specific instance for which it is obtained and shall not be deemed a continuing or future waiver.

3.23  Force Majeure. Neither party shall be obligated to perform any duty, requirement
or obligation under this Agreement if such performance is prevented by fire, hurricane, earthquake,
explosion, wars, sabotage, accident, flood, acts of God, strikes, or other labor disputes, riot or civil
commotions, or by reason of any other matter or condition beyond the control of either party, and
which cannot be overcome by reasonable diligence and without unusual expense (“Force
Majeure™). In no event shall a lack of funds on the part of either party be deemed Force Majeure.

3.24  Survival. All representations and warranties made herein, indemnification
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and audit
of records and property, obligations to maintain the confidentiality of records, reporting
requirements, and obligations to return public funds shall survive the tenmination of this
Agreement.

3.25 Contract Administration. SBBC has delegated authority to the Superintendent of
Schools or his’/her designee to take any actions necessary to implement and administer this
Agreement. ’

3.26. Liabilitv. This section shall survive the termination of all performance or
obligations under this Agreement and shall be fully binding until such time as any proceeding
brought on account of this Agreement is barred by any applicable statute of limitations,

A. By SBBC: SBBC agrees to be fully responsible up to the limits of Section 768.28,
Florida Statutes, for its acts of negligence, or its employees’ acts of negligence when acting within
the scope of their employment and agrees to be liable for any damages resulting from said
negligence.

B. By VENDOR: VENDOR agrees to indemnify, hold harmless and defend SBBC, 1ts
agents, servants and employees from any and all claims, judgments, costs, and expenses including,
but not limited to, reasonable attorney’s fees, reasonable investigative and discovery costs, court
costs and all other sums which SBBC, its agents, servants and employees may pay or become
obligated to pay on account of any, all and every claim or demand, or assertion of liability, or any
claim or action founded thercon, arising or alleged to have arisen out of the products, goods or
services furnished by VENDOR, its agents, servants or employees; the equipment of VENDOR,
its agents, servants or employees while such equipment is on premises owned or conirolled by
SBBC; or the negligence of VENDOR or the negligence of VENDOR’s agents when acting within
the scope of their employment, whether such claims, judgments, costs and expenses be for
damages, damage to property including SBBC’s property, and injury or death of any person
whether employed by VENDOR, SBBC or otherwise.

3.27 Travel. Local travel shall not be billed as a reimbursable expense. Out of county
travel and per diem may be allowable at the sole discretion of SBBC. SBBC has delegated
authority to the Superintendent of Schools or his/her designee to provide prior approval to
VENDOR for any and all travel and per diem. Should any out of county travel and/or per diem be
allowed, then it shall be billed and reimbursed in compliance with the current or updated School
Board Policy 3400 and/or other relevant School Board Policies.

Agreement with Legacy Construction Services Group Inc. DBA Pro Playground
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3.28 School Board Policies. VENDOR agrees to comply with all School Board Policies,
local, state and federal laws.

3.29 Authority. Each person signing this Agreement on behalf of either party
individually warrants that he or she has full legal power to execute this Agreement on behalf of
the party for whom he or she is signing, and to bind and obligate such party with respect to all
provisions contained in this Agreement.

IN WITNESS WHEREOQF, the Parties hereto have made and executed this Agreement
on the date first above written.

FOR SBBC
THE SCHOOL BOARD OF BROWARD

oo Voot

‘Nora Rupert, Chan‘[’

(Cofporate Seal)

Approved as to Form and Legal Content:

Robert W. Runcw Supermtendent of Schools
’)"{.
Office of the Cener@(@ounsel

Agreement with Legacy Construction Services Group Inc, DBA Pro Playground
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ATTEST:

By MU«& &()nga/e

i v
ik
Wltl?eSS () A

STATEOF I 1l epide.

COUNTYOF Leon

The foregoing instrument was acknowledged before me this ! ZJL’ day of
2008 by _ Alana. Adrianse of

U Name of Persan
Tro ) asarounds , on behalf of the corporation/agency.
Name of Corporatioh or Agency :
He/ Shme or produced as
identification and did/did not first take an oath. Type of Identification

My Commission Expires:

Gfeif 2 OPOU!’(/OW

Signaturg~ Notary Public

{fﬁ'd Willi amns

JOY WiLLIAMS

4 b,
Es “.‘-‘:.:1.':‘;,%,‘
8 2

(SEALMIY A S% My COMMSSION#6G 117393 Printed Name of Notary
AR EXPIRES: June21.202:mg
i 5 a7ed" Bonded Thru Netary Public Understiiers
3..5- - ru Notary &C;’ }[?BQB

Notary’s Commission No.
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@ THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA

1720 WEST QAKLAND PARK BOULEVARD, SUITE 323, SUNRISE, FLORIDA 33331 TEL 754-321-0505 - FAX 754-321-0936

l{l

5 PROCURENENT & WAREHOUSING SERVICES The School Board of
¥ MARY CATHERINE COKER, DIRECTOR Broward County, Florida
www.BrowardSchools.com Narg Rupert, Chair

Heathor P. Brinkworlh, Vice Chair

Rohint Bartiemnan
Abby M. Fresdman

Patricia Good

Conna P, Korn

6/12/2018 Lauria Rich Levingon
. ) A Ann Muray
Mitch Leitner, President Dr, Rosalind Osgood
Superior Park Systems, inc. Robert W, Runcie
1418 Scott Street Superintendent of Schoals

Hellywood, FL 33020

Reference: 55-1037 Playground Equrpment Surfacing, and Fabric Shade Structures
Subject: Renewal of Contract

Dear: M. Leitner

The ahove-referenced contract explres on 7/31/2018. !n accordance with Spemal Caondition Article 2 - Term
of Agreement of the Piggyback, this contract may, by mutusl agreement and upon Scheol Board approval,

be renewed for an additional 11 months’ from 8/1/2018 through 6/30/2019. This letter does not constitute
the actual renewal or contract offer.

Piease indicate below your \mllmgness to renew this Piggyback award which shall be consadered by the
School District for renewal of your award premised upon your combined agreement to all terms and
conditions, of the awarded Piggyback and your agreement to maintain {or reduce) the current awarded

;e(s)fdmcount .

Yes, | offer {0 renew the current contreict award at the currénf awarded price(s).

0O Yes, tofferto renew the current contract award at the lower price(s) contalned on the atlached page(s).
O  No, | do not wish to renew the current contract award.

For informalional purposes, when going to our Board for approval of this renewal, if this is not renewed
and SBBC goes out for a new Quote please indicate below whether your pricafdiscount would remain the
same, be lowered, or mcrease?

Cv/ If this Piggyback is not renewed, price/discount in the new Quote would stay the same
03 I this Piggyback is ot renewed, pricefdiscount in the new Quote would be lower
1 if this Piggyback is. not renewed price/discount in the. new Quote Would be higher

Iif you indicated that there would be a pricing. increase in.a new Quote, please indicate the percentage that
the price(s) would be increased by in compartson {0 our current F’lggyback 56-103T

Percent of increase: insert % Number Here

Please sign and date this document in the space prov.ded and return it to my attention no later than
6/14/2018. if you fail to respond by this date, the Schoot District will not consider renewat of your award.
The School District will notify you if, and when, your contract is renewed by the School Board. Thank you
far your prompt attention to this matter,

VE Rif SPONSE
Sincerely, /hw % §A8/f ‘?

Edgor Lugo- ?gnature/[)aie Authorized Representative

Edgar Lugo Mt Le 1'% N r

Purchasing Agent X : :
$h9 Printed Naine - Authorized Represenfative

ESBROWARD | thcom ot st

County Publc Schoots | Suvecred inTomotrow's Wondd




99 THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
7720 WEST OAKLAND PARK BOULEVARD, SUITE 323, SUNRISE, FLORIDA 33351 - TEL 754-321-0505 - FAX 754-321-0935
PROCUREMENT % WAREHOUSING SERVICES Tha School Bosrd of

MARY CATHERINE COKER, DIRECTOR Broward Couinty, Florlda
www BrowardSchogls.com

Nora Rupedt, Chair
Heather P. Brnkworth, Vice Chuir

Fobin Barteman
Alby M. Freadman

Patricia Good

Donna & Kom

8122018 Laytie Rich l.ovinson
John Almon |, President Dr. Rm:ﬁ'é“o“lzﬁiﬁ
Rep Services, Inc. Fobert W. Runci

581 Technology Park, Suite 1009 _ dnt of Schoots

Supetintendant of Schools
Lake Mary, FL 32746

Reference: 56-103T Playground Equipment, Surfacing, and Fabric Shade Structures
Subject: Renewal of Contract

Dear: Mr. Alrhon

The above-referenced contract expires on 7/31/2018, In accordance with Special Condition Article 2.~ Tarm
of Agreement of the Piggyback, this contract may, by mutual agreement and upon School Board approvat,
be renewed for an additional 11 months from 8/1/2018 through 6/30/2018. This letter does not constitule
the actual renewal or cantract offer,
Pleass indicate below your witlingness te renew this Piggyback award, which shall be considered by the
School District for renewai of your award premised upon your combined agreement to all terms and
conditions of the awarded Piggyback and your agreement to maintain (or reduce} the current awarded
price(s)/discount.

X ‘Yes,  offer to renew the current contract-award at the cutrent awarded price(s}.

O Yes, | offer to renew the current contract award at the lower price(s) tontained on the attached page(s).
O No, | do not wish to renew {he current contract award.

For informationa!l purposes, when going to our Board for approvat of this renewal, if this is nol renewed
and SBBC goes out for & new Quote please indicate below whether your price/discount would remain the
same, be lowered, or increase?

If this Piggyback Is not renewed, price/discount in the new Quote would stay the same
[ Hthis Piggyback is not renewed, pricefdiscount in the new Quote wauld be lower
1 If this Piggyback is not renewed, price/discount in {he new Quote would be higher

if yau indicated that there would he a pricing increase in a new Quaote, please indicate the percentage that
the price(s) would be increased by in comparison to our current Piggyback 56-103T

Percent of increase: insert % Mumber Here

Please sign and date this document in the space provided and return it to my attention no later than
6/14/2018. If you fail to respond by this date, the Schoo! District will not consider renewat of your award.

‘The School District wilt notify you if, and when, your contract is renewed by the School Board. Thank you
for your prorpt attention to this matter. ’ '

VENDOR RESPONSE

Sincerely, - Q

Y D O s
Edgar Lugo Signaturef])ate.—'@?}hoﬁ@ﬁcpmsemaﬁvc
Edgar Lugo .

; Bill Geary
P ing A T :

urchasing Agent : Printed Name « Authorized Representative

‘%BROWAR‘B Educeting Today's Students ko

Counly Pubd Schoo Sucowed im Tompaow's Wordd



o7 THE SCHOOIL. BOARD OF BROWARD COUNTY, FLORIDA
N 7720 WEST OAKLAND PARK BOULEVARD, SUITE 323, SUNRISE, FLORIDA 33351 TEL 754-321-0505 - FAX 754-321.0836
PROCUREMENT & WAREHOUSING SERVICES The School Board of
MARY CATHERINE COKER, DIRECTOR Broward Gounty, Florlda
www.BrowardSchools.com

Norm Rupart, Chalr
Heather P, Brinkworth, Vice Chair

Robin Barlfaman
Ahby M. Freedman

Pairicla Good

Donnn 7. Korn

6/12/12018 Laurle Rich Levinson

L.uke Russefl, Vice President s, Rasatgr;né:;::é

Playmore West, Ine, : Rober W. Runcle
10271 Deer Run Farms Road, Suite 1 dont of Sehos

Suparintendent of Schaots

Fi, Myers, FlL. 33066

Reference: 56-103T Playground Eqmpment Surfacmg ancl Fabric Shade Struglures
Subjsct; Renewal of Contract

Dear: Mr. Russeil

The above-referenced ccntract exp:res on 7!31!201 B. In accordance wrth Speclal Condition Articte 2 - Term
of Agreement cfthe Pigayback; this cantract may. by mutual agresment and upon School Board approval,
be renewed for an additionat 11 months from 8/1/2018 thrcugh 6!30!2019 Thss Ietter dces not consfitute
the aciual renewal or contract offer.

Please indicate below your: wallmgness to renew. this P:ggyback award whlch shall be consrdered by the
School District for renewal ‘of ‘your. award premised ‘upon your: comblned -agreement to all terms and

conditions of the awarded Plggyback and your agreement to. maintain -(or reduce) the current awarded
pnce(s)!dsscount

[G/Yes 1 offer tc renew the current contract award at the current awarded prrce(s)

O Yes,|offer to renew the current contract award at the lower pnce(s) ccntained on the attached page(s).
B0 No,ldo nct wrsh to renew the current contract award

For m{ormatlonal purposes, when going to our Board for ap‘pmval of this renewal, if this 15 not renewed

and SBBC goes out for a new Quote please indicate below whether your price/discount would remain the
same, be lowered, or tncreasa?

IE/ If this Piggyback Is not renewed, price/discount in the new Quiote would stay the same
[} If this Piggyback is not renewed, ‘price/discount in the new Quote would be Tower
€1 ifthis Piggyback is not rcnewcd prtce!dlscount in the new Quote would be higher

if you indicated that thera wou_td be a pricing increase in a r_'sew Cuote, please mdzcate the percentage that
the price(s} would be increased by in comparison 1o our current Piggyback 56-103T

Percent of increase: Insert % Numbser Here

Please sign and date this documeant in the space provided and return it to my attention no fater than
6/14/2018. If you fail to respond by this date, the School District will not consider renewal of your award.
The School District will notify you if, and when, your contract is renewed by the School Board, Thank you
for your prompt attention to this matter,

YENDOR RESPONSE
Sincerely, 72) /’)J

Edgar Lugo- Signature/Date - Authorized Representative
Edgar Lugo [2\/ An J.- /? wiie! /
Purchasing Agent . )

Printed Name - Authorized Representative

cWe '1 sxiplebed 1315 [
|y
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THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
7720 WEST QAKLAND PARK BOULEVARD, SUITE 323, SUNRISE, FLORIDA 33351 TEL 754-321-0505 - FAX 754-321-0036
PROCUREMENT & WAREHOUSING SERVICES ' The Schoo! Board of
MARY CATHERINE COKER, DIRECTOR Brownrd County, Florlda
www, BrowardSchools. com )

Nora Hupen, Char
Heather 8. Brinkworth, Vice Chair

Fotin Bailernan
Abby M, Fresdman
Patricls Good
Daonaa P, Kom
6/12/2018 Laure Rich Lavinron
ATH Murray
Sha_ne Lanier, Owner Dr. Resaling Osgood
Larier Plans Ine. dba Korkat Roori W, Runc
- i A ]
221 Cable Industrial Way ho,

Suparintandenl of Schocis
Carralton, GA 30117

Refergnce; 56-103T Playground Equipment, Surfaclng. and Fabrie Stiade Structures
Subject: Renewal of Cantract

Dear: Mr, Lanier

The above-referanced contract expires on 7!31!2018 In accordance with Special Condition Article 2 - Term
of Agreement of tha Plggyback, this contract may, by mutuel agreement and upen Schoel Board approvat,
be renewed for an additionatl 11 months from 8/1/2018 through 6/30/2019. This Iggg[ does not constitute
the actual renewal gr contract offer.

Please indicale below your willingness to renew this Plggyback award whlch shall be considered by the
Schaot District for renewal of your award premised upon your combined agreement to alf terms and
conditions of the awardad Piggyback and your agreement to maintain (or reduce) the current awarded
price(s)/discount. )

Yes, | offer to renew the current contract award at the current awarded price(s).

0 Yes, | offer to renew the current contract award at the lower price(s) gcontained on the attached page(s).
0 No, | do not wish to renew the current contract award.

For informationat purposes, when going to our Board for approval of this renewal, if this is not renewed
and SBBEC goes out for a new Quote please indicate below whather your price/discount would remain the
same, be [owered, orincrease?

{1 ifihis Piggyback is not renewed, price/discount in the new Quote would stay the same
€1 it this Piggyback is not renewed, price/discount in the new Quote would be lower
[ ifthis Piggybatkls n(}tfenawed pricafdiscount in the new Quote would be higher

i you indicated that there would be a pricing Increase in a new Quote pieasa indicate the percentage that
the price{s) would be lncreased by in comparfson to our current Pi’ggyback‘ﬁ&-‘l 03T

Percent of increase: insernt % Number Herg -

Please sign and date this document in the space provided and return it to my attention no later than
6/14/2018. If you fail ta respond by this date, the School Distzict will- not consider renewal of your award.
The Schoot District will notify you if, and when, your. contract is renewed by the Schoo! Board. Thank you
for your prompt attention {o this matter.

ESPONSE

L b2ty

Authotized Representative

Sincarely,
Edgaw Lugo
Edgar Lugo .
Purchasing Agent g§h4f1 = é‘-’fihf ey

Printed Name - Authorized Representative

- Signature/Date”

......
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% [HE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA

. 7720 WEST OAKLAND PARK BOULEVARD, SUITE 323, SUNRISE, FLORIDA 33351 - TEL 754-321-0505 - FAX 754-321-0936

PROCUREMENT & WﬁﬂEHOUS‘NG SERVICES The School Beard of
MARY CATHERINE COKER, DIRECTOR Broward Gounty, Florida
www, BrowardSchools.com

Mora Rupart, Chair
Heather P, Brinkworth, Vice Chalr

Rubin Badleman
Abby M, Freadman

Patricia Good
Danra B, ¥orn
6/12/2018 : Laurie Rich Le;;l ngan
A
Frank J. Fonseca, P.E. President . or. Rosa”n’é"csm
Leadex Corporation ‘
2601 S.W. 69" Court e ooty

Superistendent of Schools
Miami, FL 33155

Reference: 56-1037 Playground Equipment, Surfacsng, and Fabric Shade Struciures
Subject: Renewal of Contract .

Dear: Mr. Fonseca

The above-referenced contract expires on 7/31/201 8. In accordance with Special Condition Arlicle 2 - Term
of Agreement of the Piggyback, this contract may, by mutual agreement and upon School Board approval,
be renewed for an additional 11 months frot 8/1/2018 through 6/30/2019. This fetter does not constitute
the actual renewal or contract offer.

Please indicate below your willingness to renew this Piggyback award which shall be considered by the
School District for renewal of your award premised upon your combined agreement to all terms and

conditions of the awarded Piggyback and your agreement to. maintain {or reduce} the current awarded
price(s)/discount.

MBS. I offer to renew the current contract award at the current awarded price(s).

O Yes, | offer to renew the current contract award at the lower price(s) contained on the attached page(s).
& No. I do not wish to renew the current contract award.

For informational purposes. when going to our Beard for approval of this renewal, if this is not renewed

and $BBC goes out for a new Quote please indicate below whether your price/discount would remain the
same, be lowered, of increase?

0O ifthis Piggyback is not renewed, price/discount in the new Quote would stay the same
L1 Ifthis Piggyback is not renewed, price/discount in the new Quote would be lower
L1 If this Piggyback is not renewed, price/discotint in the new Quote would be higher

If you indicated that there would be a pricing increase in a new Quote, please indicate the percentage that
the price(s) would be increased by in camparison to our current Piggyback 56-103T

Percent of increase: [n3art % Number Here

Please sign and date this docusment in the space, pr’ovidedand return-it to my attention no later than
6/14/2018. If you fail to respond by this date, the School District will not consider cenewal of your award.
The School District will notify you if, and when, your contract is renewed by the School Board, Thank you

for your promgpt attention te this matter, VENDOR RESPONSI: -
Sincerely, JQ”} e {” ,5/ I
Edgar Lugo gigug}( ire/Date - Auihouz(cd Representative
Edgar Lugo Frank J Fonseca, P.E,

Purchasing Agent Printed Name - Auwthorized Representative
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THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA

7720 WEST OAKLAND PARK BOULEVARD, SUITE 323, SUNRISE, FLORIDA 33351 - TEL 754-321-0505 - FAX 754-321-0936

PROCUREMENT & WAREHOUSING SERVICES The School Board of
MARY CATHERINE COKER, DIRECTOR Broward County, Florida
www. BrowardSchools.com Nota Ruper, Chair

Heathor P, Brinkworth, Vice Chalr

#obin Bardleman
Abby M. Freetiman

Palrigia Good

Donna P, Kom

&M 2."201 8 Laurie Rich Lovinson
i . . . ’ Ann Murray
Daniglle Cibello, Vice President of Sales D, Rosalind Qsgond
Apollo Sunguard Systems, Inc. Robort W. Runcis
4487 A Aston Road Superintendont of Schools

Sarasota, FL 34233

Reference: 56-103T Playground Equipment, Surfacing, and Fabric Shade Structures
Subject: Renewal of Contract

Dear Ms. Cibello

The above-referenced contract expires on 7/31/2018, In accordance with Special Condition Article 2 - Term
of Agreement of the Piggyback, this contract may, by mutual agreement and upon School Board approval,
be renewed for an additional 11 months from 8/1/2018 Throwugh 6/30/2019. This letter does not constilute
the actual renewal or contract offer,

Please indicate below your willingness to renew this Piggyback award, which shall be considered by the
School District for renewal of your award premised upon your combined agreement to all terms and
conditions of the awarded Piggyback and your agreement to maintain (or reduce) the current awarded
price(s)/discount,

E!'/ Yes, | offer fo renew the current contract award at the current awarded price(s).
{1 Yes, { offer fo renew the current contract award at the lower price{s) contained on the attached page(s).
8 No, | do not wish to renew the current contract award,

For informational purposes, when going to our Board for approval of this renewal, if this is not renewed
and SBBC goes out for a new Quote please indicate below whether your price/discount would remain the
same, be lowered, or increase?

EZ.’/ if this Piggyback is not renewed, price/discount in the new Quote would stay the same
[ If this Piggyback is not renewed, price/discount in the new Quote would be lower
(1 If this Piggyback is not renewed, price/discount in the new Quote would be higher

i you indicated that there would be a pricing increase in a new Quote, please indicate the percentage that
the price{s) would be increased by in comparison to our current Piggyback 56-103T
Percent of increase: insert % Number Hoere '

Please sign and date this document in the space provided and return it to my attention no later than
6/14/2018. If you fail to respond by this date, the School District will not consider renewal of your award.
The School District will notify you if, and when, your contract is renewed by the School Board. Thank you

for your promp! altention to this matter.
YENDOR RESPONSE
Sincerely,
Edgor Lugo B3 gnature/Date - Authorized Representative
Fdgar Lugo “Trni s {7
Purchasing Agent ;?&ﬁf Q'[ le ("I bq_:..( {G -
Printed Name - Authorized Representative

R B ROWARD
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