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Return to: (enclose self-addressed stamped envelope)

Name: Marla Neufeld, Esq.

Address: 200 E. Broward Blvd., Suite 1800
                Fort Lauderdale, FL 33301

This Instrument Prepared by:
             Marla Neufeld, Esq.
             Greenspoon Marder
             200 E. Broward Blvd, Suite 1800
             Fort Lauderdale, Florida 33301

SPACE ABOVE THIS LINE FOR PROCESSING DATA                  SPACE ABOVE THIS LINE FOR PROCESSING DATA
NOTICE: PURCHASERS, GRANTEES, HEIRS, SUCCESSORS AND ASSIGNS OF ANY 
INTEREST IN THE PROPERTY SET FORTH ON EXHIBIT "A" ARE HEREBY PUT ON 
NOTICE OF THE OBLIGATIONS SET FORTH WITHIN THIS AGREEMENT WHICH 
SHALL RUN WITH THE PROPERTY UNTIL FULLY PAID AND PERFORMED.

AMENDMENT TO  
EDUCATIONAL MITIGATION AGREEMENTS 
IN CONNECTION WITH BROWARD COUNTY 

LAND USE TEXT AMENDMENT PCT 04-2
AS AMENDED BY PCT 06-1, PCT 13-2, and PCT 16-2

THIS AMENDMENT TO EDUCATIONAL MITIGATION AGREEMENTS (“2016 
Amendment”) made this _____ of _____________________, 2017, and entered into by and 
between:

THE CITY OF PEMBROKE PINES, a municipal corporation, its successors and 
assigns, with an address of 10100 Pines Boulevard, Pembroke Pines, FL 33026, (“City”),

 
 AND

 BROWARD COUNTY, a political subdivision of the State of Florida, with an address 
of 115 South Andrews Avenue, Fort Lauderdale, Florida 33301 (“County”),

AND

 THE SCHOOL BOARD OF BROWARD COUNTY, a body corporate and political 
subdivision of the State of Florida, with an address of 600 Southeast 3rd Avenue, Fort 
Lauderdale, Florida 33301 (“School Board”).

WITNESSETH: 

WHEREAS, the City, through Sun Trust Bank, as Trustee of Pembroke Pines Land Trust, 
Florida Land Trust Agreement No. 56-02-137-6900246, as the fee simple owner of the entire 
146.47 acres of the development known as Pembroke Pines City Center, as more particularly 
described on Exhibit “A” (“City Center Property”), filed an initial land use plan text amendment 
application for the City Center Property (“PCT 04-2”) to create the Pembroke Pines City Center 
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Local Activity Center (“LAC”) for 325 townhomes and 425 high-rise units. In connection with 
PCT 04-2, the City entered into an Educational Mitigation Agreement between the City, the 
School Board, and County recorded in Book 42695, Pages 32-60 of the Official Records of 
Broward County, Florida which required payment of the higher of student station cost factors 
fees or school impact fees per dwelling unit (“2004 School Agreement”); and

WHEREAS, the second land use plan text amendment application filed by the City for 
the City Center Property (“PCT 06-1”) added 250 additional high-rise units. In connection with 
PCT 06-1, the City entered into an Educational Mitigation Agreement between the City, the 
School Board, and County recorded in Book 44153, Pages 647-675 of the Official Records of 
Broward County, Florida which required payment of the higher of student station cost factors 
fees or school impact fees (“2006 School Agreement”); and

WHEREAS, since approval of the 2004 School Agreement and the 2006 School 
Agreement, the County and the City, in conjunction with the School Board, have adopted public 
school concurrency regulations which require all new residential development to comply with 
development review criteria for public school concurrency which will necessitate public school 
concurrency review either at the plat or site plan (or functional equivalent) stage of development 
review; and

WHEREAS, Chapter 5, Article IX, Broward County Code of Ordinances, requires that no 
application for a building permit shall be accepted by the County or by any municipality without 
documentation that a finding of adequacy of school sites and facilities has been made by the 
County; and 

WHEREAS, the third land use plan text amendment application filed by the City for the 
City 
Center Property (“PCT 13-2”) amended the LAC to allow a total of 1,365 dwelling units 
consisting of 275 townhomes, 415 multi-family, and 675 high-rise dwelling units (of which 250 
high rise units would be affordable housing units).  In connection with PCT 13-2, the City 
entered into the First Amendment to Educational Mitigation Agreement between the City, the 
School Board, and County recorded in Book 50522, Pages 1173-1194 of the Official Records of 
Broward County, Florida which required that the 365 dwelling units added by PCT 13-2 pay the 
higher of student station cost factors fees or school impact fees per dwelling unit (“2013 School 
Agreement”); and

WHEREAS, all of the 1,365 previously approved dwelling units in the LAC are herein 
after referred to as “Previously Approved Units” and shall continue to be bound by the 2004 
School Agreement, 2006 School Agreement, and 2013 School Agreement and the requirements 
contained therein including the payment of the higher of student station cost factors fees or 
school impact fees prior to environmental review approval of construction plans by the Broward 
County Planning and Development Management Division; and

WHEREAS, the 2013 School Agreement assigned 275 townhomes and 425 high-rise 
units to Pines City Center Residences Phase I, LLC and Pines City Center Residences Phase II, 
LLC.   The 2013 School Agreement assigned 365 multi-family units to RD Pembroke 
Apartments, LLC.  The City has issued building permits for the 1,065 units assigned to Pines 
City Center Residences Phase 1 LLC, Pines City Center Residences Phase II, LLC, and RD 
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Pembroke Apartments, LLC  (“Assigned Units”) in compliance with the terms of the 2013 
School Agreement; and  

    
WHEREAS, a fourth land use plan text amendment filed by the City for the City Center 

Property (“PCT 16-2”) and approved by the Broward County Board of County Commissioners 
further added 476 residential dwelling units to the LAC consisting of 450 multi-family market 
rate units (reviewed as garden apartment) and 26 high rise affordable housing units (“New 
Units”) resulting in a total of 1,841 dwelling units consisting of 701  high-rise dwelling units 
(276 of which shall be affordable housing units), 275 townhomes, and 865 multi-family units 
(415 reviewed as mid-rise and 450 reviewed as garden apartment); and    

WHEREAS, City has agreed to mitigate the impact of students anticipated from the 
development of the New Units in the LAC pursuant to this 2016 Amendment as well as to 
continue to mitigate the impacts of the Previously Approved Units pursuant to 2004 School 
Agreement, 2006 School Agreement, and 2013 School Agreement; and 

WHEREAS, the School District’s Facility Planning and Real Estate Department issued a 
School Consistency Review Report (SBBC-1014-2011) for the New Units dated December 8, 
2015 regarding PCT 16-2, a copy is attached hereto as Exhibit B; and 

WHEREAS, of the 1,841 dwelling units allowed by PCT 16-2, 1,065 are  Assigned Units  
and 776 dwelling units are remaining units to be built in the LAC (“Unassigned Units”);  and

WHEREAS, pursuant to PCT 16-2 the Unassigned Units, which includes the 476 New 
Units, are proposed to consist of the following units:

276 high-rise affordable housing (collectively “AFU”) 
102 townhouse
285 garden apartment
113 high rise; and

WHEREAS, the City is the fee simple owner of approximately 13+/- acres located within 
a portion of the City Center Property, more particularly described on Exhibit C.  Terra City 
Center MF, LLC (“Terra”) is under contract to purchase the 13+/- acres (Phase 2 Residential) 
from the City; and 

WHEREAS, the City, in conjunction with the School Board, seeks to clarify the 
assignment of 387 units to Terra which will consist of 102 townhouse units and 285 garden 
apartment units as defined in the Broward County Land Development Code; and

WHEREAS, the units allocated to Terra are further restricted as follows:
51    two bedroom townhouse
51    three or more bedroom townhouse
171  one bedroom garden apartment
90    two bedroom garden apartment
24    three more bedroom garden apartment; and

WHEREAS, the remaining  389 high rise units (which include AFU) will be utilized in 
the future by the City or assigned by the City to another entity at a later date; and
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WHEREAS, as a condition for approval of PCT 16-2, the City was required to amend the 
2004 School Agreement, 2006 School Agreement, and 2013 School Agreement with the School 
Board and County to recognize the incorporation of the New Units and reflect the students 
anticipated from New Units, and to enable legal enforcement of the commitment made before 
any building permits can be issued for the New Units in the LAC; and 

WHEREAS, in connection with PCT 16-2, the City, County, and School Board are 
desirous of amending the 2004 School Agreement, 2006 School Agreement, and 2013 School 
Agreement upon the terms and provisions as hereinafter set forth.

NOW, THEREFORE, in consideration of the foregoing premises and the promises and 
covenants contained herein, and other good and valuable consideration, the receipt and 
sufficiency of which are hereby acknowledged, the parties agree:

1. The foregoing recitals set forth above are true and correct and are incorporated 
herein by this reference.

2. The City, County and School Board do hereby confirm, ratify and reaffirm the 
covenants, restrictions and obligations contained in the 2004 School Agreement, 2006 School 
Agreement, and 2013 School Agreement.

3. This 2016 Amendment shall be deemed part of, but shall take precedence over 
and supersede any provisions to the contrary contained in the 2004 School Agreement, 2006 
School Agreement, and 2013 School Agreement. 

4. The City has issued building permits for the Assigned Units and the appropriate 
school mitigation fees have been paid and satisfied for the Assigned Units. 

5. The City shall reserve 276 of the Unassigned Units in the LAC for AFUs.

6.  The building permits for Unassigned Units may be issued by the City in any 
order subject to approval by the City and payment of the applicable school mitigation or impact 
fees for the units being permitted. 

7. The City, County and School Board acknowledge and approve the total 1,841 
permitted residential units and mix within the LAC as specified in the County approved Land 
Use Plan Amendment PCT 16-2. Any application for 776 Unassigned Units (consisting of 102 
townhouse, 285 garden apartment, and 389 high rise units of which bedroom mix for townhouse 
and garden apartment units as specified on page 3) shall be consistent with PCT 16-2 and subject 
to the imposition of educational mitigation in the manner set forth in 2004 School Agreement, 
2006 School Agreement, 2013 School Agreement and this 2016 Amendment. The City shall 
require that all Unassigned Units (a) be assessed the higher of student station cost factor fees, or 
school impact fees, consistent with the terms of this 2016 Amendment, on a site specific project 
basis the actual amount due shall be determined at time of payment; (b) monitor and make 
certain that development within the LAC will be built as specified herein for residential type and 
mix, and (c) as otherwise may be required to comply with this 2016 Amendment. 
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8. Based on the currently effective Student Generation Rates contained in the 
Broward County Land Development Code (BCLDC) Table  attached hereto as Exhibit D, the  
Unassigned 776 Units (consisting of 51 two bedroom and 51 three or more bedroom townhouse; 
171 one bedroom, 90 two bedroom, and 24 three or more bedroom garden apartments; and, 389 
high rise units are anticipated to generate a total of 74 students consisting of 38 elementary 
school students, 17 middle school students and 19 high school students into Broward County 
Public Schools.

9. The City shall provide written notification to the Director of the School Board 
Facility Planning and Real Estate Department or their designee (“Director”) as provided herein, 
upon site plan or plat approval of any residential project authorized pursuant to Amendment PCT 
16-2.  Notification shall include project location and number and type of units approved in the 
site plan or plat and shall be confirmed by the City at the time of a building permit is issued.

10. Prior to the issuance of a building permit for construction of an Unassigned Unit, 
the City shall verify that the owner, applicant and/or developer has paid the applicable student 
mitigation fees or impact fees for the residential units being permitted as set forth herein. Failure 
to verify and ensure payment of the student mitigation fees prior to issuance of a building permit 
shall constitute a default of this 2016 Amendment.  Nothing herein shall waive or affect the right 
of the County and/or School Board to otherwise require the City to comply with the conditions of 
Amendment PCT 16-2 or this 2016 Amendment by any remedy provided by law or equity.  

11. The student station cost factors fees per dwelling unit for each of the  Unassigned 
776 Units (consisting of 102 townhouse, 285 garden apartment, and 389 high rise units of which 
bedroom mix for townhouse and garden apartment units as specified on page 3) within the LAC 
shall be an amount derived from the cost per student station using the current Student Station 
Cost Factors as determined, published and amended by the State of Florida for elementary, 
middle, and high school students, and the associated per dwelling unit cost as calculated by the 
School Board. Based on the calculation utilizing the  State of Florida Student Station Cost 
Factors, published December 2016 and attached hereto as Exhibit “E”,  the per dwelling unit 
cost for the  776 Unassigned Units would be $2,355.00  for March 2017,  which amount may 
change from time to time.  In no event shall the student station cost factors fees assessed per 
dwelling unit be less than the applicable Educational Impact Fee for the type of unit and the 
actual amount due shall be determined at the time of payment.  

12. In the event that the total number of units change from what is represented 
herein and there is an increase in the number of units or a change in unit type(s) and/or bedroom 
mix, the City or the then current owner agrees to provide written notification to the Director, 
with a copy to the Broward County Planning and Development Management Division.  The 
Director, or designee, shall determine the additional students anticipated from any change in the 
residential type, bedroom mix or increase in residential units beyond the 776 multi-family units 
(the  Unassigned Units) contemplated herein and shall notify the City and the County of any 
further increase in the number of anticipated students. If it is determined upon  review that 
additional students would be generated by the change proposed to the approved development 
level reflected herein, and that excess permanent capacity would not be available to 
accommodate the anticipated additional students, the City (or the then current owner) shall the n 
propose additional mitigation for the newly anticipated additional students consistent with the 
terms of this 2016 Amendment and subject to the terms and provisions contained in the adopted 
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School Board Growth Management Policy.  In the event that changes in the overall mix of 
residential units and/or mix of bedrooms result in a net reduction in the amount of units, no 
refund of any portion of the school impact and/or mitigation fees shall be due and owing to the 
City by the County or the School Board. ,  

13. EFFECTIVE DATE. This 2016 Amendment shall become effective upon its 
recording in the Public Records of Broward County, Florida  (“Effective Date”) and the 
provisions hereof shall constitute a covenant running with the land and shall remain in full force 
and effect and binding upon the undersigned, their heirs, legal representatives, successors, 
grantees and assigns until released as provided herein. 

14. NOTICE.  Whenever any of the parties desire to give notice to the other, such 
notice must be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it 
is intended at the place last specified; the place for giving of notice shall remain such until it is 
changed by written notice in compliance with the provisions of this paragraph.  Until otherwise 
designated by amendment to this 16 Amendment, the parties designate the following as the 
respective places for giving notice:

For the SCHOOL BOARD:

Superintendent of Schools
The School Board of Broward County, Florida
Kathleen C. Wright Administrative Building
600 Southeast 3rd Avenue
Fort Lauderdale, FL 33301

With a copy to: 

Director, Facility Planning and Real Estate Department
The School Board of Broward County, Florida
Facility Planning and Real Estate Department
Kathleen C. Wright Administrative Building
600 Southeast 3rd Avenue, 8th Floor
Fort Lauderdale, FL 33301

For COUNTY: 

Director, Planning and Development Management Division of Broward County
One North University Drive, Suite 102A
Plantation, FL 33324

For CITY: 

City Manager
City of Pembroke Pines
10100 Pines Boulevard
Pembroke Pines, FL 33026
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14. SEVERABILITY. If any provision of this 2016 Amendment is declared 
invalid or unenforceable by a court of competent jurisdiction, the invalid or unenforceable 
provision will be stricken from the 2016 Amendment, and the balance of the 2016 Amendment 
will remain in full force and effect as long as doing so would not affect the overall purpose or 
intent of the 16 Amendment.

15. RELEASE. When all of the obligations set forth herein are fully paid and 
performed, County and the School Board, at the request of City or its successor and upon 
payment of any applicable fees, shall cause a release to be recorded in the Official Records of 
Broward County, Florida, evidencing such performance.  To the extent that the obligations set 
forth herein are divisible and attributable to a specific parcel the payment of the student station 
per dwelling unit cost fees, the applicable County school impact fee and the issuance of a 
building permit shall constitute evidence that the divisible portion of the obligation has been 
satisfied.

16. VENUE; CHOICE OF LAW. Any controversies or legal issues arising out 
of this 2016 Amendment and any action involving the enforcement or interpretation of any such 
rights hereunder shall be submitted to the jurisdiction of the State Court of the Seventeenth 
Judicial Circuit of Broward County, Florida, the venue sitis, and shall be governed by the laws of 
the State of Florida.

17. CAPTIONS AND PARAGRAPH HEADINGS. Captions and paragraph 
headings contained in this 2016 Amendment are for convenience and reference only and in no 
way define, describe, extend, or limit the scope of this 2016 Amendment, nor the intent of any 
provisions hereof.

18. NO WAIVER. No waiver of any provisions of this 2016 Amendment shall 
be effective unless it is in writing, signed by the party against whom it is asserted, and any such 
written waiver shall only be applicable to the specific instance to which it relates and shall not be 
deemed to be a continuing or future waiver.

19. EXHIBITS. All Exhibits attached hereto contain additional terms of this 2016 
Amendment and are incorporated herein by reference.

20. FURTHER ASSURANCES. The parties hereby agree to execute, 
acknowledge and deliver and cause to be done, executed, acknowledged, and delivered all 
further assurances and to perform such acts as shall reasonably be requested of them in order to 
carry out this 16 Amendment.

21. AMENDMENTS. No modification, amendment, or alteration in the terms or 
conditions contained herein shall be effective unless contained in a written document prepared 
with the same or similar formality as this 2016 Amendment and executed by the County, City, 
and School Board.
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22. COUNTERPARTS. This 2016 Amendment may be executed in three (3) 
counterparts, each of which may be deemed to be an original, and all of which together will 
constitute one and the same instrument. 

23. RECORDING. The City agrees to record this 2016 Amendment in the 
Broward County Public Records, at its expense.

IN WITNESS WHEREOF, the parties have made and executed this 2016 Amendment on 
the respective dates under each signature:  County, through its Board of County Commissioners, 
signing by and through its Mayor or Vice Mayor, authorized to execute same by Board action on 
the ___ day of ___________, 2017, School Board, signing by and through its Chair, authorized 
to execute same by Board action on the ___ day of ____________, 2017, and City, signing by 
and through its City Manager duly authorized to execute same on the ___ day of ___________, 
2017.

[THE REMAINDER OF THIS PAGE LEFT INTENTIONALLY BLANK
WITH SIGNATURE PAGES FOLLOWING.]

[See Following Page for Signatures] 
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COUNTY

ATTEST:

County Administrator and
Ex-Officio Clerk of the
Board of County Commissioners of
Broward County, Florida

BROWARD COUNTY, through its BOARD
OF COUNTY COMMISSIONERS

By:
Printed Name:  
Title:

_______ day of_________________, 2017

Approved as to form by
Office of County Attorney
Broward County, Florida
Governmental Center, Suite 423
115 South Andrews Avenue
Fort Lauderdale, FL 33301
Telephone:  (954) 357-7600
Telecopier:  (954) 357-6968

By
Assistant County Attorney

 day of  2017
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EXHIBIT “A”

CITY CENTER PROPERTY

. 
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EXHIBIT “B”

SCHOOL CAPACITY AVAILABILITY DETERMINATION 
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EXHIBIT “D”

BROWARD COUNTY STUDENT GENERATION RATES TABLE
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EXHIBIT “E”

State of Florida Student Station Cost Factors
December 2016














