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THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
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REQUEST FOR DESIGN / BUILD PROPOSAL

RFP # 16-072F
Project Number P-001684P

RFP Issue Date: November 11, 2015

RFP — Description of Scope

This DB RFP consists of renovation work at Northeast High School.

Northeast Senior High School is an existing school originally built in 1963 with expansion and renovation having taken
place over the entire life of the facility. The campus currently encompasses twenty-nine (29) buildings with an
approximate square footage of 280,786 SF. Additionally the campus includes three (3) portable facilities with an
approximate square footage of 2,376 SF.

The work generally consists of re-roofing, HVAC upgrades, electrical upgrades, and other miscellaneous renovation
work on most of the campus buildings.

A master schedule limited to milestones for each Project is required to be submitted with the Design Builders Proposal
Package.

Coordination with of the schools’ Principals shall be required regarding the construction and the limitations that may be
necessary to protect students, teachers, and administrators as well as any school activities. The Design/Builder shall
generate an Emergency Evacuation plan for each phase of each project in conjunction with each school’s Principal. Al
coordination meetings shall be arranged through the Office of Facilities and Construction’s Project Manager.

Refer to Section 1, for Project information and the associated project scope categories of work.
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SECTION 1.0 - RFP - PROJECT INFORMATION

Project:  P.001684 Northeast High School
RFP#: 16-072F
Project address: 700 NE 56t Street, Oakland Park, FL 33334
School Location Number: 1241
Total Funds Allocated for Design/Build Contract: $14,162,600 - (Basis of evaluation of proposals)
Total Funds from District's approved ADEFP: $15,872,000

Project Scope Categories: Improvements to HVAC, Fire Sprinkler, Building Envelope, Single Point of Entry,
Media Center Improvements, STEM Lab Additions/Renovations, Weight Room, and ADA Upgrades.

The scope of work shall include, but not be limited to, single point of entry, safety/security upgrade, fire sprinklers,
fire alarm, weight room renovation, STEM lab improvements, HVAC improvements (including testing and
balancing), electrical improvements, re-roofing, and ADA renovations related to educational adequacy.
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2.1

2.2

SECTION 2.0 — RFEP ATTACHMENT LISTING

RFP Attachments

Attachment A — Bidder's Request for Information Form

Attachment B — Bid Form — Document 00410

Attachment C - Bid Security Form — Document 00420

Attachment D — Required Response Form - Proposer Information Form

Attachment E — Sample Schedule Format

Attachment F — Design/Builder and subcontractor personnel

Attachment G — M/WBE Participation
Note: monthly reports are required for both the design and construction groups and are shown on different forms that
are available in the SBBC’s online documents identified below

Attachment H — Sample Agreement

Attachment | — Disclosure of Potential Conflict of Interest and Conflicting Employment or Contractual Relationship Form — this
form shall be submitted at the time of contract award

Attachment J - ACH Payment Agreement Form — this form shall be submitted at the time of contract award
Attachment K — IRS W9 - this form shall be submitted at the time of contract award

Attachment L — Drug Free Workplace — this form shall be submitted at the time of contract award
Attachment M — Design/Builder’s Risk Analysis

Attachment N — Scope of Potential Self Performed Construction Services

Attachment O — General Conditions for Design/Build

Attachment P — Bid Breakout Forms

RFP Online Attachment Links

Online Documents: The following documents shall be downloaded by the Design/Builder and are considered as RFP and
Contract Attachments, and requirements of the Contract:

Division 0 Specifications

http://www.broward.k12.fl.us/constructioncontracts/D0docs.html

Design Standards

http://www.broward.k12.fl.us/constructioncontracts/DivisiononeDesignStandards.html
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e SBBC Design Criteria
0 Specifications — Division 1 through 17
0 Document Submittal Checklist for Plan Review
0 Design Guidelines

Note the following:
For the Owner’s Design and Materials Standards downloaded from the Owner’s website — the word ‘Contractor’ shall be
interpreted as the word ‘Design/Builder’ in every instance that the word Contractor is used in these standards.

o State Requirements for Educational Facilities (SREF) latest edition:
http://www.fldoe.org/edfacil/sref.asp

e F.L.S.H. layering system for AutoCAD:
Note: the layering system is not posted online. It can be requested through:

Facility Planning and Real Estate
600 SE 31 Avenue, Fort Lauderdale, FL 33312 754-321-1932

Design Criteria Package — Exhibits — Online Link

http://www.broward.k12.fl.us/supply/constructioncontracts/solicitations.html

The Design Criteria Package Exhibits are located in the file folder named above. The exhibits for the Design Criteria
Package will reside in a folder with the name of the RFP number.
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Design C

SECTION 3.0 Design Criteria Package

riteria Package — Northeast High School

Project Number: P-001684

Design C

1.0
2.0
3.0
4.0
5.0
6.0
7.0

Appendix

Appendix

Appendix

The Sch

riteria Package — Table of Contents

Executive Summary

Site Summary

Scope of Work

Design Responsibilities

Design Phasing Requirements
Codes and Regulation Standards
Electronic Media Requirements

A.1.0 — Reports
A.1.1 - Asbestos Report

A.2.0 - FISH Documentation
A.2.1 - FISH Summary Report
A.2.2 - FISH Inventory

A.2.3 - FISH Site Plan

A.2.4 - FISH Building Plan

A.3.0 - Facility Assessments and Budgetary Documentation
A.3.1 - Adopted District Educational Facilities Plan (DEFP)
A.3.2 - SMART Campus Summary

A.3.3 - MAPPS Deficiency Listing
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4.2

4.3

4.4

4.5

46

4.7

4.8

4.9

SECTION 4.0 INTRODUCTION AND GENERAL INFORMATION

School Inspection Schedule: There will be a 1 day inspection period at the school which will start at 12:00 noon and
end at 5:00 PM. Northeast High School pre-proposal inspection:  November 19, 2015

Project Manager: TBD

The RFP will be posted on www.demandstar.com; however, all referenced documents are available at Reprografia:
‘Reprografia’, Division of Thomas Reprographics, 801 N. Andrews Ave., Fort Lauderdale, FL 33311, phone 954 525 0157, e-

mail cad@reprografia.com. Downloading of online documents by the Proposer is also required.

Questions and Interpretations: Any questions, requests for clarifications or interpretations regarding any portion of this RFP
during the Submittal preparation period (or reporting errors, inconsistencies, or ambiguities) shall be received no less than ten
(10) days prior to the deadline due date for submitting the completed RFP response, and no questions or clarifications will be
considered after this date. Respondents must submit Document 00220 - Bidders Request For Information Form (Attachment
C) for all RFI requests and all RFI requests must be typed or printed. Questions not submitted on Document 00220 will not be
considered. Any questions which require a response which amends the RFP document in any manner will be answered via
Addendum by the Procurement and Warehousing Services Department and provided to all Proposers. Address RFls in
writing to:

lan Superville, Purchasing Agent
Procurement and Warehousing Services

7720 West Oakland Park Blvd, Suite 323, Sunrise, Florida 33351 (754) 321-0533 Fax
ian.superville@browardschools.com Email

Contract Type — Design/Build With a Guaranteed Maximum Price: A Design/Build Initial Guaranteed Maximum Price
(IGMP) proposal shall be submitted. A final Guaranteed Maximum Price (GMP) shall be negotiated and established when the
90% Design Submittal Stage is accepted by the Owner. Final GMP negotiations will commence at the beginning of the design
development stage and will conclude when the GMP is set. The Design/Builder shall start work on receipt of a fully executed
NTP.

Project Risks: Analysis and tracking of potential project risks will be a continuing Design/Builder responsibility for this Project
through design and construction. New risks identified will be discussed at the weekly project progress meeting to establish the
validity of the potential risk, the date it is projected to be resolved, any impact to cost and or schedule, and the responsible
party for the risk. When a risk has been resolved, the OFC Project Manager shall provide a satisfaction rating of the
Design/Builder in its efforts in resolving the risk.

Proposal Format: The Proposal submittal format shall follow the organization and information identified in Section 7.0.

Evaluation and Award: All Proposals shall be evaluated by the Qualifications Selection Evaluation Committee based upon
the information submitted by Proposers in response to this RFP and in accordance with the evaluation criteria established in
Section 8.0. Based upon the evaluation of Proposals, the Committee will recommend the top ranked Individual Proposer to
the Superintendent of Schools who may then recommend the Proposer to the SBBC for award.

Irrevocability of Proposal: A Proposal may not be withdrawn before the expiration of 90 days after the date of the
Proposal’s opening.

Proposal Submittal Requirements: Refer to Section 7.0 for the formatting of the Proposal Booklet and the required
information it shall contain.
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4.9.1---One complete, original hard copy Proposal Booklet (clearly marked as “original’) (Both the hard copy and electronic
Proposal originals will constitute the original governing documents).

4.9.2---One complete, original electronic version (clearly marked as “original”). All electronic copies shall be placed in a
protective envelope or box within the Complete Proposal.

4.9.3---Two (2) additional hard copy Booklets (which must be identical to the original Proposal except they shall be labeled as
‘copy’).

4.9.4---Fifteen (15) additional electronic versions (labeled as “copy”). All electronic copies shall be placed in a protective
envelope or box within the Complete Proposal.

4.9.5---The Cost of the Services includes 2 items that shall be submitted in a sealed envelope, along with, but separate from,
the Proposal Booklets. This envelope shall be labeled “Cost of the Services” and shall contain the following executed
Documents:
4.9.5.1 Attachment B — Document 00410 Bid Form for Provision of Labor and Material.
4.9.5.2 Attachment C — Document 00420 Bid Security Form or a Certified Check in the appropriate amount.

4.9.6-- The Complete Proposal Package shall be submitted in a sealed envelope (package, box, etc.) with the RFP number
and name and the Proposer’s name clearly labeled on the package.

410  Liquidated Damages
4.10.1 The Design/Builder shall pay the Owner the sum of:

Five Hundred Dollars ($500) per day, for each calendar day of unexcused delay in achieving Substantial Completion
beyond the date set forth herein for Substantial Completion.

4.10.2 ltis acknowledged that the Contractor’s failure to achieve substantial completion of the Work within the Contract Time
provided by the Contract Documents will cause the Owner to incur substantial economic damages and losses of types
and in amounts which are impossible to compute and ascertain with certainty as a basis for recovery by the Owner of
actual damages, and that liquidated damages represent a fair, reasonable and appropriate estimate thereof.
Accordingly, in lieu of actual damages for such delay, the Contractor agrees that liquidated damages may be
assessed and recovered by the Owner as against Contractor and its Surety, in the event of delayed completion and
without the Owner being required to present any evidence of the amount or character of actual damages sustained by
reason thereof; therefore Contractor shall be liable to the Owner for payment of liquidated damages in the amount of
Five Hundred Dollars ($500) for each calendar day that Substantial Completion is delayed beyond the Contract Time
as adjusted for time extensions provided by the Contract Documents. Such liquidated damages are intended to
represent estimated actual damages and are not intended as a penalty, and Contractor shall pay them to Owner
without limiting Owner's right to terminate this agreement for default as provided elsewhere herein.

411  Cone of Silence: Any Proposer, or lobbyist for a Proposer, is prohibited from having any communications (except as
provided in this rule) concerning any solicitation for a competitive procurement with any School Board member, the
Superintendent, any Evaluation Committee Member, or any other School District employee after the Procurement and
Warehousing Services Department releases a solicitation to the General Public. All communications regarding this solicitation
shall be directed to the designated Purchasing Agent unless so notified by the Procurement and Warehousing Services
Department. This “Cone of Silence” period shall go into effect and shall remain in effect from the time of release of the
solicitation until the contract is awarded by the School Board. Further, any vendor, its principals, or their lobbyists shall not
offer campaign contributions to School Board Members or offer contributions to School Board Members for campaigns of other
candidates for political office during the period in which the vendor is attempting to sell goods or services to the School Board.
This period of limitation of offering campaign contributions shall commence at the time of the “cone of silence” period for any
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412

413

414

4.15

416

417

solicitation for a competitive procurement as described by School Board Policy 3320, Part II, Section GG as well as School
Board Policy 1007, Section 5.4 — Campaign Contribution Fundraising. Any vendor or lobbyist who violates this provision shall
cause their Proposal (or that of their principal) to be considered non-responsive and therefore be ineligible for award. This
prohibition does not apply to:

1. Telephone calls to the Procurement and Warehousing Services staff to request copies of this RFP, to
confirm attendance, or request directions regarding an interview notification received;

Delivery of the Respondent's Submittal;

Discussion at the interview;

Delivery of written questions about the RFP; and/or

Review of background/contract documents at the staff offices.

ok W

Lobbyist Activities: In accordance with SBBC Policy 1100B, as currently enacted or as amended from time to time, persons
acting as lobbyists must state, at the beginning of their presentation, letter, telephone call, e-mail, or facsimile transmission to
School Board Members, Superintendent, or Members of Senior Management, the group, association, organization or business
interest she/he is representing.

4121 A lobbyist is defined as a person who, for immediate or subsequent compensation (e.g., monetary profit/personal
gain), represents a public or private group, association, organization, or business interest and engages in efforts to
influence School Board Members on matters within their official jurisdiction.

412.2 A lobbyist is not considered to be a person representing school allied groups (e.g., PTA, DAC, Band Booster
Associations, etc.) nor a public official acting in her/his official capacity.

412.3 Lobbyists shall annually (July 1) disclose in each instance and for each client prior to any lobbying activities, their
identity, and activities by completing the lobbyist statement form which can be obtained from official School Board
Records, School Board Members’ Offices, or the Superintendent's Office and will be recorded on SBBC’s website,
www.browardschools.com.

4124 The lobbyist must disclose any direct business association with any current elected or appointed official or employee
of SBBC or any immediate family member of such elected or appointed official or employee of SBBC.

4125 Senior-level employees and/or School Board Members are prohibited from lobbying activities for two years after
resignation or retirement or expiration of their term of office.

4.12.6 The Office of the Superintendent shall keep a current list of persons who have submitted the lobbyist statement form.

Preparation Cost of Proposal: Proposer is solely responsible for any and all costs associated with responding to this RFP.
SBBC will not reimburse any Proposer for any costs associated with the preparation and submittal of any Proposal, or for any
travel and per diem costs that are incurred by any Proposer.

It is the sole responsibility of the Proposer to assure and acknowledge it has received the entire Proposal and any and all
Addenda.

It is the sole responsibility of the Proposer to assure that its Proposal is time stamped in the PROCUREMENT AND
WAREHOUSING SERVICES DEPARTMENT at or before 2:00 p.m. EST on the date due.

No verbal or written information which is obtained other than by information in this document or by Addenda to this RFP shall
be binding on SBBC.

No submissions made after the Proposal opening, amending, or supplementing the Proposal, shall be considered.
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SECTION 5.0 CALENDAR

November 11, 2015 Issuance of RFP # 16-072F.
November 19, 2015 Non-Mandatory Proposers’ Conference 10 a.m. EST**.
December 11, 2015 Written questions due on or before 5:00 p.m. EST

to Procurement and Warehousing Department.

January 6, 2016 Proposals due and stamped in at or before 2:00 p.m. EST.
Proposal opening will begin at 2:15p.m. EST**.

January 13, 2016 Qualification Selection Evaluation Committee reviews Proposals and makes
Recommendation for award. Meeting to be held at 9:00 a.m.**

January 19, 2016 Posting of Recommendation.
March 3, 2016 Tentative School Board Award Date
March 21, 2016 D/B Notice to Proceed
October 23, 2017 Substantial Completion Dates
November 27, 2017 Final Completion Dates

**These are public meetings held at the Procurement and Warehousing Services Department, 7720 West Oakland Park
Boulevard, suite 323, Sunrise, Florida 33351. SBBC prohibits any policy or procedure which results in discrimination on the
basis of age, color, disability, gender identity, gender expression, national origin, marital status, race, religion, sex, or sexual
orientation. Individuals who wish to file a discrimination and/or harassment complaint may call the Executive Director, Benefits
and EEO Compliance at 754-321-2150 or Teletype Machine (TTY) 754-321-2158.

Individuals with disabilities requesting accommodations under the Americans with Disabilities Act (ADA) may call Equal
Educational Opportunities (EEO) at 754-321-2150 or Teletype Machine (TTY) 754-321-2158.
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6.1

6.2

6.3

6.4

6.5

6.6

6.7

6.8

6.9

SECTION 6.0 - RFP CONDITIONS

Evaluation Committees and Proposals: State Statutes 119.071 and 286.0113 are adhered to by SBBC in the review and
awarding of contracts.

Public Record: Proposer acknowledges that all information contained within their Proposal is part of the public domain as
defined by the State of Florida Sunshine and Public Record Laws.

Governing Law: This RFP, and any award(s) resulting from this RFP, shall be interpreted and construed in accordance with
the laws of the State of Florida. Any protests arising from this RFP shall be subject to Section 120.57(3), Florida Statutes.
Any disputes or controversies arising out of a contract awarded under this RFP shall be submitted to the jurisdiction of the
state courts of the Seventeenth Judicial Circuit in and for Broward County, Florida.

Advertising: In submitting an RFP, Proposer agrees not to use the results therefrom as a part of any commercial advertising
without prior written approval of SBBC.

Billing Instructions and Payment: All payments made to the Design/Builder shall be made by ACH (Automated Clearing
House). Monthly invoices shall be submitted in duplicate to the Project Manager for review and approval. Refer to the
Contract Documents for the specifics. The ACH Payment Agreement Form is Attachment J. This form shall be submitted at
the time of the execution of the Contract.

Contract Value: No guarantee is given or implied as to the total dollar value or work as a result of this RFP. SBBC is not
obligated to place any order for services performed as a result of this award. A contract may or may not be awarded. A
Contract Award will be based upon the best interest of SBBC.

Conflict of Interest and Conflicting Employment or Contractual Relationship: Section 112.313 (3) and (7), Florida
Statutes, sets forth restrictions on the ability of SBBC employees acting in a private capacity to rent, lease, or sell any realty,
goods, or services to SBBC. It also places restrictions on SBBC employees concerning outside employment or contractual
relationships with any business entity which is doing business with SBBC. Each Proposer is to disclose any employees it has
who are also SBBC employees. This form is Attachment | to the RFP and shall be submitted at the time of Contract
Execution. Any employees identified by the Proposer should obtain legal advice as to their obligations and restrictions under
Section 112.313 (3) and (7), Florida Statutes.

Disputes:
6.8.1 Inthe event of a conflict between the documents, the order of priority of the documents shall be as follows:

» The Contract Documents resulting from the award of this RFP (if applicable) ; then
» Addenda released for this RFP, with the latest Addendum taking precedence; then
> the RFP; then

> Awardee’s Proposal.

6.8.2 In case of any other doubt or difference of opinion, the decision of SBBC shall be put in writing and shall be final and
binding on both parties.

Public Entity Crimes: Section 287.133(2)(a), Florida Statutes, as currently enacted or as amended from time to time, states
that a person or affiliate who has been placed on the convicted vendor list following a conviction for a public entity crime may
not submit a Proposal on a contract to provide any goods or services to a public entity, may not submit a Proposal on a
contract with a public entity for the construction or repair of a public building or public work, may not submit a Proposal on
leases of real property to a public entity, may not be awarded or perform work as a Design/Builder, supplier, subcontractor, or
consultant under a contract with any public entity, and may not transact business with any public entity in excess of the
threshold amount provided in Section 287.017 for CATEGORY TWO [currently $25,000] for a period of 36 months from the
date of being placed on the convicted vendor list.
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6.10

6.11

6.12

6.13

6.14

M/WBE Participation: The target M/WBE goals for the project is 25% for the Design/Builder and 25% for
Subcontractors.

Business Enterprise (M/WBE) Participation: SBBC encourages each Proposer to make every reasonable effort to include
M/WBE participation on any contract award under this RFP. An M/WBE is defined by SBBC as any legal entity, other than a
joint venture, which is organized to engage in commercial transactions and which is at least 51% owned and controlled by a
minority or women and has been certified by SBBC as an approved M/WBE.

6.11.1  Any participation by firms not certified by SBBC at the time of proposal will not count in the RFP evaluation process
for the award of points in the Contractors M/WBE Participation Category. However, firms that are certified by SBBC
after the proposal’s tentative award, will count towards the Contractors M/WBE project goal attainment. Contractor to
contact SDOP to provide the updated information.

6.11.2 The prime contractor must notify the SBBC when the need to replace/substitute an M/WBE subcontractor arises.
When a substitution is requested, the SDOP Office will request a letter from the contractor explaining why a
substitution is needed and provide supporting documentation. The prime contractor will also provide an updated
Letter of Intent of the new SBBC-certified M/WBE to maintain the contract M/WBE goal. The SDOP Office will
provide a letter of approval of substitution.

6.11.3  For information on M/WBE Certification, or to obtain information on locating certified M/WBEs, contact SBBC's
Supplier Diversity and Outreach Programs at 754-321-0550 or www.broward.k12.fl.us/supply/vendors/mwbe.htm.

Protesting of RFP Conditions/Specifications: Any person desiring to protest the conditions/specifications in this RFP, or
any Addenda subsequently released thereto, shall file a notice of intent to protest, in writing to the Director of Procurement
and Warehousing Services Department. The formal written protest shall be filed within ten calendar days after the date the
notice of protest was filed. Saturdays, Sundays, state holidays or days during which the school district administration is closed
shall be excluded in the computation of the ten (10) calendar days. The formal written protest must be received on or before
5:00 p.m. EST of the 10t Calendar Day at the office of the Director of Procurement and Warehousing Services Department.
Refer to Section 120.57(3)(b), Florida Statutes, as currently enacted or as amended from time to time, for the requirements for
the written protest.

6.12.1 Failure to file a notice of protest or to file a formal written protest within the time prescribed by Section 120.57(3),
Florida Statutes, or a failure to post the bond or other security required by SBBC Policy 3320, Part VIII, within the
time allowed for filing a bond shall constitute a waiver of proceedings.

Posting of RFP Recommendations: RFP Recommendations will be posted in the Procurement and Warehousing Services
Department and on www.demandstar.com as noted on the Calendar (Section 5.0) or as modified by an addendum or by
posting in the Procurement and Warehousing Services Department and at www.demandstar.com (under the document section
for this RFP). The Recommendations will remain posted for 72 hours. It is the responsibility of each Proposer to ascertain
any revised date for the posting of RFP Recommendations.

Protest of Intended Decision: Any person desiring to protest the Recommended Decision shall file a notice of protest, in
writing, within 72 hours after the posting of the RFP Recommendation and shall file a formal written protest within ten calendar
days after the date the notice of protest was filed. The formal written protest must be received on or before 5:00 p.m. EST of
the tenth (10) calendar day. Saturdays, Sundays, state holidays and days during which the school district administration is
closed shall be excluded in the computation of the 72 hours.

6.14.1  Section 120.57(3)(b) Florida Statutes, as currently enacted or as amended from time to time, states that “The formal
written protest shall state with particularity the facts and law upon which the protest is based.” Any person who files
an action protesting an “intended decision” shall post with SBBC, at the time of filing the formal written protest, a
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6.15

6.16

6.17

6.18

bond, payable to SBBC in an amount equal to one percent (1%) of SBBC's estimate of the total volume of the
contract. SBBC shall provide the estimated contract amount to the vendor within 72 hours, excluding Saturdays,
Sundays and other days during which SBBC administration is closed, of receipt of notice of intent to protest. The
estimated contract amount is not subject to protest pursuant to Section 120.57(3), Florida Statutes. The bond shall
be conditioned upon the payment of all costs which may be adjudged against the protestant in an Administrative
Hearing in which the action is brought and in any subsequent appellate court proceeding. In lieu of a bond, SBBC
may accept a cashier's check, official bank check or money order in the amount of the bond. If, after completion of
the Administrative Hearing process and any appellate court proceedings, SBBC prevails, SBBC shall recover all
costs and charges which shall be included in the Final Order or judgment, including charges made by the Division of
Administrative Hearings, but excluding attorney's fees. Upon payment of such costs and charges by the protestant,
the bond shall be returned. If the protestant prevails, then the protestant shall recover from the Board all costs and
charges which shall be included in the Final Order or judgment, excluding attorney's fees. All documentation
necessary for the protest proceedings will be provided electronically by SBBC.

6.14.2 Failure to file a notice of protest or to file a formal written protest within the time prescribed by Section 120.57(3),
Florida Statutes, or a failure to post the bond or other security required by Policy 3320, Part VIII, within the time
allowed for filing a bond, shall constitute a waiver of proceedings.

6.14.3 Notices of protests, formal written protests, and the bonds required by Policy 3320, shall be filed at the office of the
Director of Procurement and Warehousing Services, 7720 West Oakland Park Boulevard, Suite 323, Sunrise, Florida
33351. Fax filing will not be acceptable for the filing of bonds.

Use of Other Contracts: SBBC reserves the right to utilize any other SBBC contract, any State of Florida Contract, any
contract awarded by any other city or county governmental agencies, other school boards, other community college/state
university system cooperative agreements in lieu of any offer received or award made as a result of this RFP if it is in its best
interest to do so.

Assignment: Neither any award of this RFP nor any interest in any award of this RFP may be assigned, transferred or
encumbered by any party without the prior written consent of the Director, Procurement and Warehousing Services
Department. There shall be no partial assignments of this RFP including, without limitation, the partial assignment of any right
to receive payments from SBBC.

Cancellation: In the event any of the provisions of this RFP are violated by the Awardee, the Director of Procurement shall
give written notice to the Awardee stating the deficiencies and unless deficiencies are corrected within five days,
recommendation will be made to SBBC for cancellation of Award.

SBBC Photo Identification Badge:

Background Screening: Awardee agrees to comply with all the requirements of Sections 1012.32 and 1012.465, Florida
Statutes, and that Awardee and all its personnel who (1) are to be permitted access to school grounds when students are
present, (2) will have direct contact with students, or (3) have access or control of school funds will successfully complete the
background screening required by the referenced statutes and meet the standards established by the statutes. Personnel
shall include employees, representatives, agents, or sub-Design/Builders performing duties under the contract to SBBC and
who meet any or all of the three requirements identified above. Awardee will bear the cost of acquiring the background
screening required under Section 1012.32, Florida Statutes, and any fee imposed by the Florida Department of Law
Enforcement to maintain the fingerprints provided with respect to Awardee and its personnel. The Parties agree that the
failure of Awardee to perform any of the duties described in this section shall constitute a material breach of this RFP entitling
SBBC to terminate immediately with no further responsibilities or duties to perform under this Agreement. Awardee agrees to
indemnify and hold harmless SBBC, its officers, and employees of any liability in the form of physical or mental injury, death,
or property damage resulting in Awardee’s failure to comply with the requirements of this section or Sections 1012.32 and
1012.465, Florida Statutes.
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6.19

6.20

6.21

6.22

6.23

6.24

6.25

6.18.1 SBBC issued identification badges must be worn at all times when on SBBC property and must be worn where they
are visible and easily readable.

6.18.2 Badging Service Vendor will be provided at time of contract discussions.
Gratuities: Proposers shall not provide any gratuities, favors, or anything of monetary value to any official, employee, or
agent of SBBC; including any School Board Member, Superintendent of Schools, and any Evaluation Committee Members for

any reason during this entire Procurement Process.

Withdrawal of RFP: In the best interest of SBBC, SBBC reserves the right to withdraw this RFP at any time prior to the time
and date specified for the Proposal opening.

Severability: In case of any one or more of the provisions contained in this RFP shall be for any reason be held to be invalid,
illegal, unlawful, unenforceable or void in any respect, the invalidity, illegality, unenforceability or unlawful or void nature of that
provision shall not affect any other provision and this provision shall be considered as if such invalid, unlawful, unenforceable
or void provision had never been included herein.

Acceptance and Rejection of Proposals:

6.22.1 Acceptance: All Proposals properly completed and submitted will be evaluated in accordance with Section 7.0.

6.22.2 Rejection: A Proposal may be rejected if it does not conform to the rules or the requirements contained in this
RFP. Examples for rejection include, but are not limited to, the following:

6.22.2.1 The Proposal is time-stamped at the Procurement and Warehousing Services Department after the
deadline specified in the RFP.

6.22.2.2 Proposers found legally guilty of collusion among Proposers shall be rejected, and the participants to
such shall be barred from future procurement opportunities until such time as they may be reinstated.

6.22.2.3 The Proposal shows non-compliance with applicable laws; or contains any unauthorized additions or
deletions; is a conditional Proposal; is an incomplete Proposal; or contains irregularities of any kind.

6.22.2.4 The Proposer adds provisions reserving the right to accept or reject an award or to enter into a
contract pursuant to an award or adds provisions contrary to those in the RFP.

6.22.2.5 The Proposer fails to complete or include any of the Category A or B required items, as defined in
Section 6.0.

6.22.3 SBBC also reserves the right to waive irregularities or technicalities in any Proposal received if such action is in the
best interest of SBBC. However, such a waiver shall in no way modify the RFP requirements or excuse the Proposer
from full compliance with the RFP specifications and other contract requirements if the Proposer is awarded the
contract.

Design/builder Workforce: Not Applicable.

OSHA: The Proposer warrants that the work supplied by it to SBBC shall conform in all respects to the standards set forth in
the Occupational Safety and Health Act of 1970, as amended, and the failure to comply with this condition will be considered
as a breach of contract.

Insurance Requirements - Summary
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6.25.1 Commercial General Liability: The Design/Builder shall maintain Comprehensive General Liability Insurance,
including Products & Completed Operations, Personal and Bodily Injury, and Contractual Liability, to cover the
indemnification language set forth herein. Limits shall not be less than $2,000,000 per occurrence; $2,000,000
general aggregate. The aggregate limit shall apply per location/project. Products Completed Operations aggregate
shall apply per location/project with limits not less than $2,000,000 and must be maintained for not less than three (3)
years following completion and acceptance by Owner. The Owner shall be named as an Additional Insured under
the Commercial General Liability policy.

6.25.2 Business Automobile Liability: Design/Builder shall maintain Business Automobile Liability insurance covering all
owned, non-owned, rented or hired vehicles used in connection with this contract, in amounts not less than
$1,000,000 per occurrence combined single limit for bodily injury and property damage.

If Design/Builder does not own any vehicles, hired and non-owned automobile liability coverage in the amount of
$1,000,000 will be accepted. In addition, an affidavit signed by the Awardee must be furnished to SBBC indicating
the following:

[Design/Builder Name] does not own any vehicles. In the event insured acquires any vehicles
throughout the term of this contract, insured agrees to provide proof of “Any Auto” coverage effective the date of
acquisition. (Fax affidavit with Certificate of Insurance to SBBC Risk Management at 866-897-0424.

6.25.3 Workers' Compensation: Design/Builder shall maintain Workers' Compensation insurance for all of its employees
connected with the provided services as described in this contract in accordance with Florida Statutory limits, and
Employers Liability insurance with a limit of not less than ($500,000/ $500,000/$500,000) per accident. In the event
the Design/Builder utilizes a professional employer organization arrangement, the Design/Builder must still provide
evidence of Workers' Compensation coverage for Design/Builder (Design/Builder identified as first named insured).

6.25.4 Professional Liability (Errors and Omissions) Insurance: The Design/Builder's Architect shall procure
Professional Liability Insurance in the manner described herein. The Professional Liability Insurance must provide
for all sums, which the Design/Builder's Architect shall be legally obligated to pay as damages for claims arising out
of or relating to the negligent services performed by the Design/Builder or any person employed or acting on the
Design/Builder's behalf (including, but not limited to, Professional Consultants and Sub-Consultants) in connection
with this Contract. The deductible shall not be more than Fifty Thousand ($50,000) Dollars for each policy and must
be indicated on the certificate of insurance. If the Owner, at its sole discretion, agrees that such coverage is not
commercially reasonably available, the Owner may, at its discretion, authorize the Design/Builder to alter the
coverage by substituting a lower aggregate or changing any other terms and conditions of the coverage (including
but not limited to deductible amounts) based upon the scope of the project. The insurance policy shall be no
cancelable and the limits of the Professional Liability Insurance Policy shall be as follows:

6.25.4.1 Projects require a practice policy with a per claim/annual aggregate in accordance with the specifications
delineated below relative to the cumulative construction value of all projects:

6.25.4.1.1 One Million ($1,000,000) Dollars on a per claim/One Million ($1,000,000) Dollars annual
aggregate basis for Project Consultants whose cumulative construction value for all Board contracts is less
than Five Million ($5,000,000) Dollars.

6.25.4.1.2 One Million ($1,000,000) Dollars on a per claim/Three Million ($3,000,000) Dollars annual
aggregate basis for Project Consultants whose cumulative construction value for all Board contracts is
between Five Million One ($5,000,001) Dollars to Ten Million ($10,000,000) Dollars.

6.25.4.1.3 One Million ($1,000,000) Dollars on a per claim/Five Million ($5,000,000) Dollars annual
aggregate basis for Project Consultants whose cumulative construction value for all Board contracts is
greater than Ten Million One ($10,000,001) Dollars.
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6.25.5 Board Provided Builder’s Risk Insurance Program: Except as otherwise provided, the Board shall maintain a
builder’s risk insurance policy on behalf of the Design/Builder and its Subcontractors, in effect at the time that Notice to
Proceed is received by Design/Builder.

6.25.5.1 Board Builder's Risk Insurance Program for the Design/Builder and its Subcontractors will be limited to
Covered Loss resulting from damage or destruction of property while such property is at the construction jobsite of
the Project as described in this Contract.

6.25.5.2 No Coverage on Design/Builder's Tools or Equipment: The coverage under the Board Builder's Risk
Insurance Program will be limited to property which has been, or is intended to be, incorporated into the Work as part
of the contract price for which title has either been passed to the Board, or is intended to pass to the Board.

6.25.5.3 Responsibility of the Deductible: The Design/Builder shall be solely responsible for the first $20,000 of
Covered Loss in any one occurrence for any covered peril. If the deductible on the Board Builder's Risk Insurance
Program applicable to the Covered Loss exceeds the $20,000 for which the Design/Builder is responsible, the Board
shall be responsible for that portion of Covered Loss incurred by the Contractor and its Subcontractors in excess of
$20,000 up to the amount of the deductible in the Board’s Builder’s Risk Insurance Program.

6.25.5.4 Commencement of the Board Builder’s Risk Insurance Program: The Board Property Insurance Program
shall commence with respect to the Work at the later of the date Notice to Proceed is received by the Design/Builder
under this contract or commencement of Work at the construction jobsite of the Project as described in the Contract.

6.25.6  Refer to Contract Agreement (Attachment H — Sample Agreement) for complete Insurance information and
requirements.
6.26  Awardee Accounting Records and Right to Audit Provisions:

6.26.1 Design/ Builder's "records", as referred to in this contract, shall include any and all information, materials and data
of every kind and character, including without limitation, records, books, papers, documents, subscriptions,
recordings, agreements, purchase orders, leases, contracts, commitments, arrangements, notes, daily diaries,
superintendent reports, drawings, receipts, vouchers and memoranda, and any and all other agreements,
sources of information and matters that may in Owner's judgment have any bearing or pertain to any matters,
rights, duties or obligations under or covered by any Contract Document. Such records shall include (hard copy,
as well as computer readable data if it can be made available), written policies and procedures; time sheets;
payroll registers; cancelled checks; subcontract files (including proposals of successful and unsuccessful
bidders, bid recaps, efc.); original estimates; estimating work sheets; correspondence; change order files
(including documentation covering negotiated settlements); back charge logs and supporting documentation;
general ledger entries detailing cash and trade discounts earned, insurance rebates and dividends; and any
other Design/Builder records which may have a bearing on matters of interest to the Owner in connection
with Design/Builder's dealings with the Owner (all foregoing hereinafter referred to as "records") to the extent
necessary to permit evaluation and verification of: a) Design/Builder compliance with contract requirements, b)
compliance with Owner's business ethics policies, and ¢) compliance with provisions for pricing change orders,
invoices or claims submitted by the Design/Builder or his payees. Design/Builder shall require all payees
(examples of payees include Subcontractors, insurance agents, material suppliers, etc.) to comply with the
provisions of this article by incurring the requirements hereof in a written contract agreement between
Design/Builder and payee. Such requirements to include flow-down right of audit provisions in contracts with
payees will also apply to Subcontractors and Sub-Subcontractors, material suppliers, etc. Design/Builder will
cooperate fully and will require Related Parties and all of Design/Builder's Subcontractors (including those
entering into lump sum subcontracts) to cooperate fully in furnishing or in making available to Owner from
time to time whenever requested inan expeditious manner any and all such information, materials and data.

6.26.2 Whenever the Owner enters into any type of contractual arrangement, including but not limited to, lump sum
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contracts (i.e., fixed price or stipulated sum contracts), unit price, cost plus or time and material contracts, with or
without a guaranteed maximum (or not-to-exceed amounts), Design/Builder's "records" shall, upon reasonable
notice, be open to inspection and subject to audit and/or reproduction during normal business working hours. Such
audits may be performed by an Owner's representative or an outside representative engaged by Owner. The
Owner or its designee may conduct such audits or inspections throughout the term of this contract and for a period
of five years after final payment or longer if required by law.

6.26.3 Owner's authorized representative or designee shall have reasonable access to the Design/Builder's
facilities, shall be allowed to interview all current or former employees to discuss matters pertinent to the
performance of this contract, and shall be provided adequate and appropriate work space, in order to
conduct audits in compliance with this article.

6.26.4 Design/Builder shall require all subcontractors, insurance agents, and material suppliers (payees) to comply with
the provisions of this article by insertion of the requirements hereof in any written contract agreement. Failure to
obtain such written contracts, which include such provisions, shall be reason to exclude some or all of the related
payees' costs from amounts payable to the Design/Builder pursuant to this contract.

6.26.5 If an audit inspection or examination in accordance with this Article, and finds that Design/Builder overcharged
Owner, the Design/ Builder shall pay to Owner the Overcharged Amount, which is defined as the total aggregate
overcharged amount, together with interest thereon, (such interest to be established at the rate of 12% per
annum). If the Overcharged Amount is equal to or greater than $25,000.00, Design/Builder shall pay to Owner
the Overcharged Amount and the Audit Amount, which is defined as the total aggregate of Owner's reasonable
audit costs, incurred as a result of its audit of Design/Builder and Owner. If such amounts owed Design/Builder
are insufficient to cover the Overcharged Amount and Audit amount, as applicable, then Design/Builder hereby
acknowledges and agrees that it shall pay such remaining amounts; to Owner within seven (7) business days of
its receipt of Owner's invoice or such remaining amounts. In no event shall the Overcharged Amount or the Audit
Amount be deemed a reimbursable Cost of the Work.

6.27  Liability: Refer to Attachment H - Sample Contract, Article 17. Liability Clause.

6.28  SBBC Information Security Guidelines: It is the responsibility of the Design/Builder to read and adhere to the SBBC
Information Security Guidelines when using any device connected to the SBBC’s network. Following the conclusion of the
contract term, all of SBBC'’s confidential information must be removed from the Design/Builder's equipment and all access
privileges must be revoked. Final payment will be withheld until the Design/Builder has confirmed, in writing, that all SBBC's
confidential information has been purged from any and all electronic technology devices that were used during this contract
and were connected to the SBBC’s network.
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7.1

7.2

SECTION 7.0 - REQUIRED - PROPOSAL FORMAT and RESPONSE INFORMATION

SBBC’s Procurement and Warehousing Services Department shall determine whether each Proposer has addressed and
provided all RFP submittal requirements. SBBC’s Procurement and Warehousing Department shall identify the status of completion for
each Bidders proposal on a spreadsheet for the Evaluation Committee’s use.

It is required that Proposals be organized in booklet format in the manner specified below and with the information as
identified.
Proposers Submittal Booklet
7.21  Booklet Title Page
Line 1 Include RFP number and name
Line 2. The Original RFP Due Date
Line 3 The name of the Proposer (company/firm name)
Line 4 Company/firm address
Line 5 Company telephone number
7.22  Category A — General
Booklet Section A1 Table of Contents: Include a clear identification of the material by categories and section
number and by page number.
Booklet Section A2 Letter of Responsibility: Include the names of the persons who will be authorized to make
decisions for the Proposer for this proposal, and for the Organizational and Construction efforts that may result from
this RFP. Provide titles, work addresses, telephone numbers, and e-mail addresses. Letter to be on Company Letter
head and signed by an Officer of the Company.
7.2.3  Category B — Required Forms, Licenses, Certificates, History
7.2.3.1 Required Forms
The Required Response Form can be completed in ink or typewritten. The signed “original” Required
Response Form shall be submitted within the Proposal Package labeled as the “original.”
7.2.3.1.1 Joint Venture Proposers shall refer to Attachment D for special instructions for completing this
form.
Booklet Section B1 Required Response Form: Modifications or alterations to this form shall not be accepted and
will cause the Proposal to be rejected and not reviewed. The Required Response Form shall be the only acceptable
form. The form with the Original Signature shall be in the Proposal Package labeled “Original.” The Required
Response Form is Attachment D.
7.2.3.2 Licenses and Registrations (Florida)
7.2.3.2.1 Proposer shall possess the required licenses and/or registrations required by Florida Statute to
perform the proposed services. Proposer shall provide evidence of possessing the required licenses and/or
registrations in the form of copies of documents received from the governing authorities.
Booklet Section B2 Licenses and Registrations (Florida): All appropriate licensing numbers shall be provided
on a list. This list to include type of license or registration license number and name of license holder. Examples
include:
1. Firms Construction Licenses and Registrations
2. General Contracting Licenses
3. Design/Builder M/WBE Certificates as applicable
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. Firms Architectural License/Registration as applicable
. Architectural License/Registration

. Structural License/Registration

Mechanical Engineering License/Registration

. Electrical Engineering License/Registration

. Civil Engineering License/Registration

ontinue as appropriate

O ©OWo NG

Booklet Section B3 Proposer History: Provide a listing of current and former business entities that the
Proposer is operating under and has operated under in the past. Letter to be on Company letterhead and signed by
an Officer of the Company.

7.24  Category C - Experience and Qualifications

Booklet Section C1  Executive Summary: Submit a brief abstract, of approximately three pages, stating the
Proposer’s understanding of the nature and scope of the services to be provided and capability to comply with all
terms and conditions of the RFP.

Booklet Section C2 List of Projects: Provide a list of projects successfully completed over the last ten (10) years
similar in nature to the proposed Project (size, type, cost, or complexity). Provide a separate list of projects currently
in progress. Include names, titles and contact information for principal, agent or owner of each project. Include
commencement and completion dates, construction cost (where not deemed confidential), and a summary scope of
the work.

Booklet Section C3  Litigation: Provide a statement of any litigation or regulatory action that has been filed or is
pending against your firm(s) in the last three years. If an action has been filed, state and describe the litigation or
regulatory action filed, and identify the court or agency before which the action was instituted, the applicable case or
file number, and the status or disposition for such reported action. If no litigation or regulatory action has been filed
against your firm(s), provide a statement to that effect. For joint venture or team Proposers, submit the requested
information for each member of the joint venture or team.

Booklet Section C4 Initial Milestone Schedule: Utilizing the Sample Milestone Schedule format as provided in
Attachment E, Indicate anticipated durations for the indicated milestones.

7.2.5 Category D — Scope of Services:

Booklet Section D1  Scope of Potential Self-Perform Services: Utilizing Attachment N, Indicate those services
that the Proposer can provide using its own employees.

Booklet Section D2 Design/Builders Intended Staffing:
7.2.5.1 Design/Builders Intended Staffing
7.25.1.1  Provide the Names of the Management Staff intended for use on this Project. Identify the
Company Officer to be in charge of this Project. Identify the intended Senior Project Manager, the
Construction Manager, the primary site Superintendent for each project. Match the format as provided
in Attachment F. Provide a resume for each individual.

7.2.5.1.2 Provide an Organizational Chart.

7.2.5.1.3 For each determined subcontractor, provide the Names of the Staff intended for use on this
Project. Identify the Company Officer to be in charge of this Project. Identify their Senior Project
Manager and the primary site superintendent. Match the format as provided in Attachment F. Note:
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Complete subcontractor information is required prior to the first application for payment for construction
activities.

Booklet Section D3 Contractors Risk Analysis:

7.2.5.2 Design/Builder shall provide a listing of potential risks that may arise during construction of the Project.
The Contractors Risk Analysis shall clearly convey their approach to the Project, including their decision
regarding the allocation of risks such as, but not limited to, the status of the local construction market,
on-site safety, the schedule, the budget and the correction of problems due to design errors or changes.
The identified risks to be listed numerically providing a description of each potential risk and how the
Design/Builder has addressed the risk relative to the bid price. ltems of risk shall be listed in the format
as shown in Attachment M.

Booklet Section D4 Design/Builder’s Initial Schedule:
7.2.5.3 Provide the dates for the milestones identified on this Sample Schedule for each Project matching the
format of Attachment E — Sample Schedule.

7.2.6 Category E - Supplier Diversity and Outreach Program:

Booklet Section E1  M/WBE Firms for Intended Use: Identify the M/WBE firm or firms who may be working with
you on this engagement utilizing Attachment G, M/WBE Participation. Note: A copy of each M/WBE Subcontractors
SBBC’s M/WBE Certificate shall be provided within this section.

7.2.6.1 Scoring of M/WBE Participation
For solicitations where a contract is awarded based on an evaluation criteria, the SBBC shall award a maximum of
ten (10) points for fifty percent (50%) M/WBE Participation as listed in the Evaluation Point Tables below. At the time
the proposal is submitted, the proposer shall identify all M/WBE firms (if any) which will be utilized by using the
M/WBE Participation Form and Statement of Intent Form. The Letter of Intent submitted with the proposal reflects
the intent of the parties (prime and subcontractor) to establish a business relationship as well as the type of work and
percentage of work that the subcontractor will perform.

5 Points For M/WBE Participation at the Design
Build Team Level
2 25% 5 Points
2 20% 4 Points
2 15% 3 Points
> 10% 2 Points
2 5% 1 Point
5 Points For M/WBE Participation at the
Subcontractor Level
= 25% 5 Points
2> 20% 4 Points
2 15% 3 Points
2 10% 2 Points
2 5% 1 Point

7.2.7 Category F - Electronic Versions of Proposal: The following shall not be bound in the proposal booklet, but shall be
placed in a protective envelope or box, within the Proposal Package. (Flash Drives are acceptable in lieu of CDs).
7.2.7.1 one (1) CD labeled ‘Original’ (RFP # and firm name)
7.2.7.2 fifteen (15) CDs labeled ‘Copies’ (RFP # and firm name)
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7.2.8 Category G — Cost of Services:

7.2.8.1 There are two (2) components to the Cost of Service — Category G.
7.2.8.1.1 Bid Forms
The following 2 components shall not be bound in the Bidders Proposal Booklet.
These two (2) items shall be placed in the Proposal Package in a single separate
envelope as described in the Section 4, line 4.9, Proposal Package Requirements.

--Attachment B - Document 00410 Bid Form for Provision of Labor and Materials shall be
completed and executed.

--Attachment C - Document 00420 Bid Security Form completed and executed; or a
Certified Check in the amount required.

7.2.8.1.2 Bid Breakout
The bidders shall provide a bid breakout utilizing the format provided in
Attachment P- Bid Sheet -Bid Breakdown.

7.2.8.2 Cost of Service Scoring.
7.2.8.2.1 There will be a maximum of 40-points allocated for the cost of services with 35-points
awarded to the Design/Builder submitting the lowest IGMP price.
7.2.8.2.2 Each Design/Builder submitting an IGMP price at or below the “Total Funds Allocated” for
the Design/Build Contract shall be awarded an additional 5-points.

7.2.8.2.3 The cost of services from all Proposers, shall be ranked in order from the lowest IGMP to
the Highest IGMP and have points awarded in proportion to the Low Proposer.

7.2.8.2.3.1 Points Awarded Calculation

PLc = Lowest proposed cost
HPc = Highest proposed cost
Pc + Proposers cost

[1- { (Pc-LPc) / (HPc-LPc) } ] * 35 = proposers awarded points

7.2.8.2.3.2 Example

Assume there are four proposals that were $1, $2, $3, $4.

The proposal with $1 will be allocated 35 points; the proposal with $4 will be allocated 0
points. The remaining two proposals will receive points on the basis of the above
formula.

$2 proposal
[1-{($2-$10/$4-$1)}]* 35 = [1-{1/3}]*35 = .67*35 =23.45 = 24 points

Booklet Section G1  Bid Breakout Form: Bidders Breakout, Attachment P, shall be in this Booklet Section.
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SECTION 8.0 — EVALUATION OF PROPOSALS

8.1 Evaluation of Qualifications - The Qualification Selection and Evaluation Committee (QSEC) shall evaluate all Qualified
Proposals by the following Categories. After review and evaluation of each proposal, QSEC members shall assign scores for each
category of each proposal based on the member’s own evaluation. The possible points given for each sub-category ranges from 0 - 5,
0-10,0-15,0-20or 0 - 40, depending on the category.
8.1.1  QSEC members shall NOT score Category G — Cost of Services. Such scores shall be calculated by District staff
and announced after the scoring of all other categories by QSEC members has concluded, and such scores have
been collected.

CATEGORY MAXIMUM POINTS
C - Experience and Qualifications (maximum 20 points)
C.1 Executive Summary 15
C.2 List of Projects 5
D - Scope of Services (maximum 30 points)
D.1 Scope of the Design/Builder Services 5
D.2 Design/Builder and Prime Subcontractors Staffing 5
D.3 Risk Analysis (by project) 20

E - Supplier Diversity & Outreach Program (maximum 10 points)
NOTE: Points for Category E shall be provided by the M/WBE Coordinator for consideration and use by QSEC members.
However, the points provided may be changed by individual QSEC members if desired.

E.1 Participation 10

G - Costs of Service (maximum 40 points)
NOTE: Points for Category G shall be calculated by staff -- NOT by QSEC members.

G.1 Initial Guaranteed Maximum Price (IGMP) 40
TOTAL 100

8.2 QSEC shall rank all proposers. The highest ranked proposer shall be the proposer with the most total points. Should two or
more proposers receive the same total number of points, the proposer with the lowest IGMP shall be determined to be the highest
ranked proposer. All subsequent rankings shall be determined in the same manner as set forth above.

8.3 The Initial Guaranteed Maximum Price (IGMP) set forth in the highest ranked proposer’s proposal shall be established as the
IGMP in the resulting Design-Build Agreement.

8.4 After ranking and selection of the highest ranked proposer for the package, QSEC shall recommend approval of award of the
Design-Build Agreement to the successful Design Build Firm. A Notice of Intent shall be issued and preliminary coordination
shall commence with the Office of Facilities and Construction.

8.5 Award: The Agreement resulting from these discussions shall be governed by the laws of the State of Florida, and shall have
venue established in the 17 Court of Broward County, Florida or the United States Court of the Southern District of Florida.
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ATTACHMENT A

The School Board of Broward County, Florida
Supply Management & Logistics Department
7720 W. Oakland Park Blvd., Suite 323
Sunrise, Florida 33351 (754) 321-0505

Document 00220a: ProPoser’s Re(!uest for Information

To: Purchasing Agent Date:
Supply Management & Logistics Department
7720 W. Oakland Park Blvd., Suite 323
Sunrise, Florida 33351

(For Owner’s Use Only)
Bidder’s
RFI No.:

RFP Number:
School Name:
Project Number:

Category: Reference:

Information not shown on RFP Documents

Interpretation of RFP Documents [ ] Spec/Project Manual Reference
Conflict in RFP Requirements [ ] Other:

Coordination

L0

Subject:

Question:

Attachments:

Bidder: By:
Company Name Signature
& Address:

Phone: Title

The School Board of Broward County, Florida Document 00220a
Proposer’s Request for Information



ATTACHMENT B

Document 00410

Bid Form For
Design/Build -Bid Package
The School Board of Broward County, Florida

RFP #:

Submitted On:

(Bid Opening Date)(Completed by Bidder)

Submitted By:

(Bidder Name)(Completed by Bidder)
To: The School Board of Broward County, Florida

The undersigned, as Bidder, hereby declares that the only person or persons interested in
the proposal as Principal(s) is (are) named herein and that no other person than herein
mentioned has any interest in this proposal or in the Contract to be entered into; that this
proposal is made without connection with any other person, company, or parties making a
bid or proposal.

The Bidder further declares that it has examined the school project sites of the work within
each Bid Package and informed itself in regard to all conditions pertaining to the places
where the work is to be carried out; that it has examined the Design Criteria and the Design
Responsibility Requirements for the work and examined all DB RFP Documents included in
this DB RFP prior to the submittal of this Proposal, and satisfied itself to the scope of work to
be performed.

The Bidder proposes and agrees, that if this proposal is accepted, to contract with The School
Board of Broward County, Florida for an amount not to exceed Bidder’s Initial Guaranteed
Maximum Price (IGMP) as described in the Design/Build Request for Proposal, and to provide
all necessary Design, Construction and Warranties for the separate School Projects as
described in the Design Criteria Packages identified and provided in the DB RFP, and to
perform all work in full and complete compliance with the Contract Documents. of the Bid
Documents to the full and entire satisfaction of The School Board of Broward County,
Florida, for the Maximum Guaranteed Prices (GMP) as noted below:

Bid Package
Initial Guaranteed Maximum Price (IGMP)

Written Amount:

Figures:

The School Board of Broward County, Florida
Bid Form- Document 00410
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ATTACHMENT B

In case of discrepancy, the amounts shown in words shall govern.

The Bidder proposes and agrees to commence work under this Contract within five (5) days
from the date which will be stipulated on Document 00550, Notice To Proceed, and shall
complete all work there under within the number of consecutive calendar days as stipulated
within the contracting documents and to meet the specific dates set forth.

The Bidder agrees that, in case of failure on his part to execute the said Contract and
provision of the Bond as required by The School Board of Broward County, Florida within ten
(10) consecutive calendar days after receipt of Document 00510, Notice of Award, the check
or bid security (bond) accompanying this Bid, and the monies payable thereon, shall be paid
into the funds of The School Board of Broward County, Florida, as liquidated damages for
such failure; otherwise, the check or bid bond accompanying this Proposal shall be returned
to the undersigned.

The bid bond is to be based on the highest Guaranteed Maximum Price as proposed above.
Attached hereto is a Certified Check on the

Bank of

Or
The bid bond, utilizing the form of attachment E, by a U.S. Treasury Department
approved company.

Written:

Figures:

In the amount of:
5% of the highest GMP as listed above, made payable to The School Board of Broward County, Florida.

Respectfully submitted,
(Corporate Seal)

Attest: Company - Design/Builder

By: Seal

Secretary President

Witness

The School Board of Broward County, Florida
Bid Form- Document 00410

June 11, 2013
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ATTACHMENT B

Witness Design/Builder

Construction Industry Licensing Board Registration #

State Certification # or Broward County Certification #

Qualifying Individual:

Each Bidder must list the names of its officers and its directors, as well as any stockholders
holding 20% or more of the total corporate shares. Business entities, other than
corporations, shall list the real parties in interest of the company as well as all officers.

ADDENDA RECEIPT: Bidders shall acknowledge below the receipt of any and all Addenda, if
any, to the plans and specifications, listing the Addenda by numbers and dates, respectively.

Addendum No.: _ Date: Addendum No.: ~ Date:
Addendum No.: _ Date: Addendum No.: _ Date:
Addendum No.: ~ Date: Addendum No.: ~ Date:
Addendum No.: _ Date: Addendum No.: ~ Date:
Addendum No.: _ Date: Addendum No.: _ Date:
Addendum No.: Date: Addendum No.: Date:

All above Addenda refer specifically to the Bidding Documents prepared for:

DB RFP #:

DB RFP Name:

END OF DOCUMENT

The School Board of Broward County, Florida
Bid Form- Document 00410

June 11, 2013
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ATTACHMENT C

Document 00420

Bid Security Form
RFP #:

STATE OF FLORIDA )
COUNTY OF BROWARD ) SS

KNOW ALL MEN BY THESE PRESENTS, that we,

(Hereinafter called "Principal") and

K

a corporation chartered and doing business under the laws of the State of and
authorized under the laws of the State of Florida and approved by the U. S. Treasury
Department to act as surety on bonds, as "Surety" (hereinafter called "Surety") are held and
firmly bound into The School Board of Broward County, Florida, a body corporate (here-in-
after called the "Owner"), in the sum of:

Written
Amount: Dollars

Figures: $

lawful money of the United States of America, to be paid to The School Board of Broward
County, Florida, for which payment well and truly made, we bind ourselves, our successors,
and several respective heirs, executors, administrators, and assigns, jointly and severally,
firmly by these presents:

WHEREAS, the above bounden "Principal" contemplates submitting or has submitted a
proposal to the said "Owner" for furnishing all necessary labor, materials, equipment,
machinery, tools, apparatus, and means of transportation for the construction of:

, and,

WHEREAS, it was a condition precedent to the submission of said bid that a certified check
or bid bond in the amount of five per cent (5%) of the base bid be submitted with said bid as
a guarantee that the bidder would, if awarded the contract, enter into a written contract with
The School Board of Broward County, Florida and furnish a contract surety bond, issued by
a surety company approved by the U. S. Treasury Department, licensed to do business in
Florida, and executed and signed by a resident agent having an office in Florida, representing
such Surety company, in an amount equal to one hundred percent (100%) of the Contract
price for the performance of said contract within ten (10) Consecutive calendar days after
written notice having been given of the Contract.

School Board of Broward County
Bid Security Form



ATTACHMENT C

NOW, THEREFORE, THE CONDITIONS OF THIS OBLIGATION ARE SUCH, that if the
proposal of the "Principal" herein be accepted and said "Principal" within ten (10) consecutive
calendar days after written notice being given of such acceptance, enter into a written
contract with the said "Owner" and furnish a contract Surety bond in an amount equal to
one hundred per cent (100%) of the contract price, satisfactory to the said "Owner," then this
obligation shall be void; otherwise, the sum herein stated shall be due and payable to The
School Board of Broward County, Florida, and the "Surety" herein agrees to pay said sum
immediately upon demand of The School Board of Broward County, Florida, in good and
lawful money of the United States of America, as liquidated damages for failure thereof of the
said "Principal."

IN WITNESS WHEREOF, the said

As "Principal” herein, has caused these presents to be signed in its name by its

President , and attested by its Secretary
under its corporate seal, and the said

as "Surety" herein, has caused these presents to be signed in its name by its

, and attested by its ,

under its corporate seal this day of , AD., 20
Attest: Design/Builder:
By:
(Title) (Title)
Attest: Surety:
By:
(Title) (Title)

USE THIS FORM

(NO OTHER FORM WILL BE ACCEPTABLE)

School Board of Broward County
Bid Security Form



ATTACHMENT D

REQUIRED RESPONSE FORM - Proposer Information

RFP #: Title of Request or Solicitation:
Note: For Joint Venture Proposals, see instructions at the bottom of this page.
PROPOSER INFORMATION

PROPOSER'S (COMPANY) NAME:

STREET ADDRESS:

CITY, STATE AND ZIP CODE:

PROPOSER TELEPHONE: PROPOSER FAX:

CONTACT PERSON:

CONTACT TELEPHONE: CONTACT FAX:
E-MAIL ADDRESS TO SEND PURCHASE ORDERS TO:

INTERNET E-MAIL ADDRESS: INTERNET URL:

PROPOSER FIRM - TAX IDENTIFICATION NUMBER:

Proposal Certification

| hereby certify that:
1. I'am submitting the following information as my Firm's Qualifications and | am an Officer of the Firm.
2. Proposer has not discussed, or compared the Qualifications with other Proposers and has not colluded with any other Proposer.
3. Proposer, its principals, or their lobbyists has not provided any campaign contributions to School Board Members during the period in which the
Proposer is attempting to qualify, to provide Design Services to the School Board. This period of limitation shall commence at the time of the “cone
of silence” period for any solicitation for a competitive procurement as described by:

-- School Board Policy 3320, Part Il, Section HH

-- School Board Policy 1007, Section 5.4 Campaign Contribution Fundraising
4. Proposer acknowledges that all information contained herein is part of the public record as defined by the State of Florida Sunshine and Public
Records Laws.
5 All responses, data and information contained in this Proposal are true and accurate
6. Proposer agrees to acceptance of the contents of all pages in this Request for Proposal (RFP) including all attachments and the contents of all
issued Addenda.
7. Proposer agrees to be bound to all terms, conditions and requirements identified in the Request for Qualifications, its Addenda and its
Attachments.
8. The Proposer understands that everything contained herein are requirements of this RFP and failure to comply will result in disqualification of the
Qualifications submitted.

Signature of Proposer's Officer (blue ink preferred on original) Date

Name of Proposer's Officer Title of Proposer's Officer.

JOINT VENTURES: In the event multiple Proposers submit a joint Proposal in response to the RFP, a single Proposer shall be identified as the
Prime Proposer. If offering a joint Proposal, Prime Proposer must include the name and address of all parties of the joint Proposal. Prime Proposer
shall provide all bonding and insurance requirements, execute any Contract, complete the REQUIRED RESPONSE FORM shown herein, have
overall and complete accountability to resolve any dispute arising within this contract. Only a single contract with one Proposer shall be acceptable.
Prime Proposer responsibilities shall include, but not be limited to, performing of overall contract administration, preside over other Proposers
participating or present at SBBC meetings, oversee preparation of reports and presentations, and file any notice of protest and final protest as
described herein. Prime Proposer shall also prepare and present a consolidated invoice(s) for services performed. SBBC shall issue only one
check for each consolidated invoice to the Prime Proposer for services performed. Prime Proposer shall remain responsible for performing services
associated with response to this RFP.




ATTACHMENT E

ID Task Name ‘2016 2017 2018
¢ Oct‘Nov‘ Dec‘Jan ‘Feb‘Mar‘Apr‘May‘Jun‘ Jul ‘Aug‘Sep‘Oct‘Nov‘Dec Jan ‘Feb‘Mar‘Apr‘May‘Jun‘ Jul ‘Aug‘Sep‘Oct‘Nov‘Dec Jan‘
1 NORTHEAST HS
2 | Board Approval of RFP 11/3
3 Procurement
4 D/B Notice to Proceed 3/21
5 Design 8/8
6 Final GMP and Approval 8/22
7 Permiting
8 Construction
9 Substantial Completion 10423
10 Closeout
11 Final Completion 11/27
Project: NortheastR1 Task SR Milestone @ Summary Pe————

Date: Mon 10/26/15

Page 1
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Name of Firm:

NOTE: providing resumes of intended staffing members will contribute to the points awarded in the Evaluation Process.

DESIGN/BUILDER AND
SUBCONTRACTOR PERSONNEL - Attachment-F

NAME

TITLE

COMPANY

PARTICIPATION
Full Time/ Part
Time

Florida license if applicable

email address

office phone

cell phone

Principal In-Charge

Design Principal

Senior Project Manager

Senior Design Manager

Project Manager

Design Manager

Project Superintendent




ATTACHMENT G

M/WBE PARTICIPATION

Complete the following information on the proposed M/WBE participation on this contract.
RFP #:

Proposer’s Company Name:
Proposer’s Committed Participation %:

Scope and/or Nature of
M/WBE Firm Information Work to be Performed M/WBE %
by the M/WBE

Firm Name:
Contact Person:
Address:

Telephone No.:
Facsimile No.:
M/WBE Certification No.:
Certifying Agency Name:
Address:

Telephone No.:

Firm Name:
Contact Person:
Address:

Telephone No.:
Facsimile No.:
M/WBE Certification No.:
Certifying Agency Name:
Address:

Telephone No.:

Firm Name:
Contact Person:
Address:

Telephone No.:
Facsimile No.:
M/WBE Certification No.:
Certifying Agency Name:
Address:

Telephone No.:
Note: percentage amount needs to be provided to receive points.

School Board of Broward County
MWBE Forms



Sample Agreement — ATTACHMENT H

DOCUMENT 00500
STANDARD FORM OF AGREEMENT
BETWEEN THE OWNER AND THE DESIGN/BUILDER

THIS AGREEMENT is made and entered into as of this day of , 2015,
by and between:

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(hereinafter referred to as “SBBC”), a body corporate and political subdivision of the State of Florida,
whose principal place of business is 600 Southeast Third Avenue, Fort Lauderdale, Florida 33301.

And

DESIGN/BUILDERS NAME
(Hereinafter referred to as “Design/Builder”),
Whose principal place of business is:

WITNESSETH:
The Design/Builder and Owner for the considerations hereinafter named agree as follows:

ARTICLE 1. PROJECT INFORMATION
RFP #:
Project Name:

ARTICLE 2. SCOPE OF THE WORK

2.1 The Design/Builder shall furnish all of the design services, construction, materials, labor, and other
services as necessary to perform all of the work as described and delineated in the Design/Build
Request for Proposal and the Design Criteria Package (DCP).

2.2 The Design/Builder shall do everything required by this Agreement, the General Conditions of the
Contract, the Design Criteria Packages, any other proposals made by the Design/Builder as may
have been accepted by the Owner, the requirements as referenced in the Request for Proposal
and its Attachments and any modifications issued and executed after the execution of this Contract
thereto together form the Contract. The said documents and Addenda thereto (if any) are by
reference made a part and parcel of this agreement, the same as if they were written herein word
for word.

2.3 The parties shall not be bound by or be liable for any statement, representation, promise,
inducement or understanding of any kind or nature not set forth herein.

2.4 No changes, amendments or modifications of any of the terms or conditions of the contract shall
be valid unless reduced to writing and signed by both parties.

ARTICLE 3. THE CONTRACT DOCUMENTS

3.1  The following is a listing of the Contract Documents for this Project:

A. The Drawings: The Design/Builder shall develop the design in phases for owner
approvals and shall develop and maintain a drawing list thru the completion of
the design.

The School Board of Broward County, Florida
Document 00500
Standard form of Agreement Between Owner and the D/B

Page 1 of 20



Sample Agreement — ATTACHMENT H

B. The Project Specifications: The Design/Builder shall develop the design in
phases for owner approvals and shall develop and maintain a specification list
thru the completion of the design, including Divisions 0 and 1.

C. Addenda: Refer to attached applicable PFP addenda listing.
D. This Agreement and all of its Attachments and Exhibits
E. Online Documents: as defined herein.

F. Owner Approved Submittals: As set forth in the Design Criteria Package and
its attachments, the General Conditions of the Design/Build Contract, and
documents submitted with the RFP are as fully a part of the Contract as if written
herein word for word. Owner approved Project Design documents, construction
documents, including shop drawings and other submittals to be developed for the
Project are as fully a part of the Contract as if attached herein.

3.2  Contract Attachment Listing:

3.2.1 Design Criteria Packages

Design Criteria Package — School: - Project #:
Attachment 1 DCP — Design Builders Design Responsibilities
Attachment 2 DCP - Basic Design Phasing Requirements
Attachment 3 DCP - Identified Codes Regulations Standards
Attachment 4 DCP — Sample Permit Tracking Format
Attachment 5 DCP - Electronic Media Requirements

3.2.2 RFP Attachments

Attachment A — Bidder's Request for Information Form — Doc 0220

Attachment B — Bid Form — Doc 00410

Attachment C — Bid Security form — Doc 00420

Attachment D — Required Response Form - Proposer Information Form

Attachment E — Sample Milestone Schedule

Attachment F — Design/Builder Staffing

Attachment G — M/WBE Participation

Attachment H — Sample Agreement

Attachment | — Disclosure of Potential Conflict of Interest and Conflicting Employment or
Contractual Relationship Form

Attachment J — ACH Payment Agreement Form

Attachment K -- IRS W9 — form 00450

Attachment L — Drug Free Workplace

Attachment M— Design/Builder Risk Evaluation Form

Attachment N — Scope of Potential Self Performed Construction Services

Attachment O — General Conditions for Design/Build

Attachment P — Design/Builder’s Bid Breakout Form

3.2.3 Other Contract Executables/Deliverables

Document 00435 Schedule of Values — to be approved by the Owner to the first
Application for Payment.

Document 00455 Background Screening of Contractual Personnel

Document 00470 M/WBE - M/WBE letters of intent

Document 00480 M/WBE - Unavailability Certificate (if necessary).

Document 00600 Performance Bond

The School Board of Broward County, Florida

Document 00500

Standard form of Agreement Between Owner and the D/B
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Sample Agreement — ATTACHMENT H

Document 00610 payment bond
All required insurance certificates
Design/Builders Initial Schedule
Initial Submittal Schedule

List other items as applicable

3.3  Online Documents:
The following documents shall be downloaded by the Design Professional and are considered as
Attachments and Design guideline requirements of the Contract:

3.3.1 Design Standards
http://www.broward.k12.fl.us/facilities _construction/DSS/DS_Docs/DesignStandards.htm
B Design Criteria
0 Specifications
o Document Submittal Checklist for Plan Review
0 Design Guidelines

3.3.2  Division 0 Specifications
http://www.broward.k12.fl.us/constructioncontracts/DOdocs.html

3.3.3 State Requirements for Educational Facilities (SREF) latest edition
http://www.fldoe.org/edfacil/sref.asp

3.3.4 F.I.S.H. layering system for AutoCAD: Note: the laying system is not posted on line. It will
need to be requested through:

Facility Planning and Real Estate

600 SE 3 Avenue

Fort Lauderdale, FL 33312

754-321-1932

3.3.5 The documents listed above form the Contract, and they are as fully a part of the contract
as if written herein word for word.

ARTICLE 4. CONTRACT SUM

4.1 The Design/Builder’s Initial Guaranteed Maximum Price:
Dollars  $

The Owner shall pay and the Design/Builder shall accept, as full and complete payment for the
Design/Builder’'s timely performance of its obligations hereunder, the maximum amount as
identified by the Final Guaranteed Maximum Price (set at 90% Design submittals), to be
submitted by Design/Builder in its GMP proposal to RFP

4.2 This shall constitute the Final Guaranteed Maximum Price, which shall not be modified except by
Change Order, as provided in the Contract Documents.

ARTICLE 5. ACCEPTANCE AND PAYMENTS

5.1. Up to and including completion of 50 percent of total value of the Work, (on a project by project
basis) the Owner may make progress payments during the progress of the Work in amounts not to
exceed 90 percent of the amount due as certified by the Design/Builder and approved by the
Owner's designated representative. Thereafter, and until Final Completion, the Owner may make
progress payments in amounts not to exceed 95 percent of the amount due as certified by the
Design/Builder and approved by the Owner's designated representative.

The School Board of Broward County, Florida
Document 00500
Standard form of Agreement Between Owner and the D/B
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Sample Agreement — ATTACHMENT H

5.2 Ten (10) percent of the Contract Price shall be withheld whenever partial progress payments are
payable until the Work is Fifty (50) percent complete. Thereafter, in accordance with Policy 7005,
five (5) percent or less shall be withheld until Board approval of Final Acceptance and Release of
Retainage.

5.2.1 Retainage requirements apply to construction phases only.

ARTICLE 6. CONTRACT TIME

6.1  Upon execution of the contract by both the Design/Builder and the Owner, submittal of the required
performance and payment bonds, certificates of insurance, and receipt and approval of the
required post-bid information and executables, the Owner will issue Document 00550, Notice to
Proceed which will stipulate the commencement date for the Work.

6.2 All time in the Contract Documents is calculated on a calendar day basis.

6.3 The Design/Builder shall commence the performance of the Work on the date stipulated on
Document 00550, Notice to Proceed, and shall diligently continue its performance to and until final
completion.

6.4 Completion Dates

A. Substantial Completion
1. The Design/Builder shall accomplish Substantial Completion of the Work on or before:

B. Final Completion
1. The Design/Builder shall accomplish Final Completion of the Work on or before:

ARTICLE 7. SUBSTANTIAL COMPLETION AND FINAL COMPLETION

7.1 Substantial Completion

7.1.1 The pre-requisite for Substantial Completion is the receipt Of a Certificate of Occupancy.

7.1.2 Partial use or occupancy of the Work shall not result in the Work being deemed to be
substantially completed, and such partial use or occupancy shall not be evidence of Substantial
Completion.

7.1.3 Not Used.

7.1.4 Substantial Completion, in the context of this Contract, does not refer to any prior dates wherein
the Owner employs other contractors to work on the same site of the Project or Work.

7.1.5 When the Design/Builder believes that Substantial Completion has been achieved, the
Design/Builder shall submit Document 01770a and OEF 110b to the Design Criteria Professional and
shall simultaneously provide to the Design Criteria Professional a Punch List of the incomplete and
unacceptable work. The Design Criteria Professional will determine whether the Work (or portion
thereof) is appropriately ready for a Substantial Completion Inspection.

7.1.6 If the Work is determined to be ready for a Substantial Completion Inspection, the Owner’s
Design Professional and Owner will conduct an inspection of the Work to determine if the Work is, in
fact, substantially complete and establish an official Punch List of items necessary for the Design/Builder

The School Board of Broward County, Florida
Document 00500
Standard form of Agreement Between Owner and the D/B
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Sample Agreement — ATTACHMENT H

to correct or finish. When Substantial Completion has been granted as evidenced by the Substantial
Completion Inspection, the Design Criteria Professional will issue Doc 01770e and OEF 110b formally
establishing the Substantial Completion Date for the Work.

7.1.7 When the Design/Builder has achieved Substantial Completion, the Owner shall approve the
payment of any outstanding balance to the Contract excluding retainage and the value of the Punch List
Work not accepted by the Owner. The value of each item on the Punch List shall be established at
three times the estimated, reasonable, direct cost of the Work as established by the Owner.

After Substantial Completion of the Work in its entirety, and upon Board approval, the Owner shall
pay the Design/Builder an amount sufficient to increase total payments to the Design/Builder to the
Contract Price, less retainage, less any amounts attributable to liqguidated damages and less 300
percent of the reasonable costs (as determined by the Owner at its sole discretion), for completing
Work, correcting and bringing into conformance all defective and nonconforming Work and handling
any outstanding or threatened claims or any other matters which could cause the Owner damage,
cost, expense or delay.

7.2 - Final Completion

7.2.1 When the Design/Builder believes that the Work or portion thereof, is complete and is ready for a
final inspection, the Design/Builder shall notify the Design Criteria Professional in writing. The Design
Criteria Professional will then determine whether the Work (or portion thereof) is appropriately ready for
a Final Completion Inspection. The Design Criteria Professional and Owner will then conduct an
inspection of the Work to determine if the Work is, in fact, complete. If so, the Design Criteria
Professional will issue a letter formally establishing the Final Completion Date for the Work or portion
thereof.

7.2.2 When the Design Criteria Professional and Owner confirms that the Project is complete in full
accordance with the Contract Documents and has passed all required inspections, and that the
Design/Builder has performed all of its obligations to the Owner, the Design Criteria Professional will
provide a final Approval for Payment to the Owner certifying to the Owner that the Project is complete
and the Design/Builder is entitled to the remainder of the unpaid Contract Price, less any amount
withheld pursuant to Contract Documents.

7.2.3 When Final Completion has been achieved as evidenced by the passing of all final inspections,
the Design/Builder shall request the OEF 209 from the Building Department.

ARTICLE 8. LIQUIDATED DAMAGES

8.1 Liguidated Damages for Substantial Completion on the Package:

The Design/Builder shall pay the Owner the sum of: Five Hundred Collars ($500) per day, for each
calendar day of unexcused delay in achieving Substantial Completion beyond the date set forth herein for
Substantial Completion. This applies to each separate school project.

8.2 It is acknowledged that the Design/Builder’s failure to achieve substantial completion of the Work
within the Contract Time provided by the Contract Documents will cause the Owner to incur substantial
economic damages and losses of types and in amounts which are impossible to compute and ascertain
with certainty as a basis for recovery by the Owner of actual damages, and that liquidated damages
represent a fair, reasonable and appropriate estimate thereof. Accordingly, in lieu of actual damages for
such delay, the Design/Builder agrees that liquidated damages may be assessed and recovered by the
Owner as against Design/Builder and its Surety, in the event of delayed completion and without the
Owner being required to present any evidence of the amount or character of actual damages sustained
by reason thereof; therefore Design/Builder shall be liable to the Owner for payment of liquidated
damages in the amount of Five Hundred Dollars ($500) for each calendar day that Substantial
Completion is delayed beyond the Contract Time as adjusted for time extensions provided by the
The School Board of Broward County, Florida

Document 00500
Standard form of Agreement Between Owner and the D/B
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Sample Agreement — ATTACHMENT H

Contract Documents. Such liquidated damages are intended to represent estimated actual damages and
are not intended as a penalty, and Design/Builder shall pay them to Owner without limiting Owner's right
to terminate this agreement for default as provided elsewhere herein.

ARTICLE 9. FINAL PAYMENT

9.1

9.2

9.3

Prior to being entitled to receive final payment and as a condition precedent thereto, the
Design/Builder shall have achieved Final Completion as defined herein above, and the Board shall
approve Final Acceptance and Release of Retainage.

Prior to being entitled to receive final payment and as a condition precedent thereto, the
Design/Builder shall provide the Owner, in the form and manner required by Owner, if any, with a
copy to the Owner's Design Criteria Professional: of the following:

9.2.1 An affidavit that all of the Design/Builder's obligations to subcontractors, laborers, equipment or
suppliers, or other third parties in connection with the Project, have been paid or otherwise satisfied.

9.2.2 Such other documents as required by the Owner from each subcontractor, lower tier
subcontractor, laborer, supplier or other person or entity who has or might have a claim against the
Owner.

9.2.3 All product warranties, operating manuals, instruction manuals, including as built and record
documents, final site surveys and other things or documents customarily required of the
Design/Builder, or reasonably required by Owner, including but not limited to those required
elsewhere in the Contract Documents, as part of its Project Closeout procedures.

The Owner shall, subject to its rights set forth in the Contract Documents, make final payment of
all sums due the Design/Builder within thirty (30) days of the School Board approval of Final
Acceptance and Release of Retainage.

ARTICLE 10. CLAIMS - NO DAMAGE FOR DELAY

10.1

10.2

10.3

10.4

10.5

The Design/Builder shall not be entitled to any claim for damages or an extension of time on
account of hindrance or delays from any cause whatsoever, but if caused by any act of God or
active interference on the part of the Owner, such act, hindrance, or delay may only entitle the
Design/Builder to receive an extension of time as its sole and exclusive remedy. Refer to Section
00700 General Conditions, Article 31 for more information.

Adverse weather such as rain is not to be considered to be an Act of God unless it exceeds the
ten (10) year average as published by the National Weather Service (or equivalent organization
acceptable to the Owner at its sole discretion) measured on a monthly basis for Broward County.

An extension of time to complete the Work shall be determined by the Owner provided that the
Design/Builder provides the Owner with notice in writing of the cause of said act, hindrance or
delay within five (5) days after its occurrence.

All extensions of time shall be authorized only by a written change order executed by the Owner,
the Design Criteria Professional and the Design/Builder.

Damages as referenced in this "no damage for delay" shall include any type of damages that are
or could be awarded by any court or arbitration panel such as, by way of general example, but not
limitation, tort, contract, strict liability, consequential damages, liquidated damages and/or punitive
damages.

The School Board of Broward County, Florida
Document 00500
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Sample Agreement — ATTACHMENT H

10.6 By way of specific example but not limitation, damages as referenced within this clause includes
loss of use, loss of profits, labor inefficiency, loss of bonding capacity, overhead and repair costs,
costs of capital replacement, loss of wages, pain and suffering, loss of production costs to replace
facilities, equipment and/or product loss, increased and/or extended home office overhead,
increased general conditions, costs of mobilization and demobilization, decrease in value, and/or
any other damage or loss.

10.7 The Design/Builder recognizes and specifically acknowledges the terms and conditions of the "no
damage for delay" clause upon execution of this Contract.

ARTICLE 11. DESIGN SERVICES AND RESPONSIBILITIES

11.1 Refer to the Design Criteria Packages for Design/Builder design responsibilities, and for basic
phasing requirements.

11.2 The Design/Builder agrees to provide complete professional design and engineering services set
forth as required for the project scope as defined in the contents of the Design Criteria Package.

11.3 The Design/Builder shall coordinate and cooperate with the Owner concerning submittal
procedures and protocol for delivering construction documents and any approvals required prior to
submittal of construction documents to the Building Department.

11.4 The Design/Builder shall be responsible for filing the required documents for approval by all
governmental authorities or agencies having jurisdiction over the Project and for obtaining
certifications of "permit approval" by reviewing authorities prior to construction or as required
during the appropriate sequence of construction.

ARTICLE 12. CONTRACT TERMINATION
12.1 Refer to Section 00700-General Conditions, Articles 41 and 43.
ARTICLE 13. PROTECTION OF OWNER'S PROPERTY

13.1. At all times during the performance of this contract, the Design/Builder shall protect the Owner's
property from all damage whatsoever on account of the work being performed under this contract.
Refer Section 00700 — General Conditions, Articles 23 and 26.

ARTICLE 14. INSURANCE REQUIREMENTS

14.1  The Design/Builder and Design/Builder’'s Architect shall furnish the Owner a Certificate of
Insurance evidencing all types and amounts of insurance coverage's required by this contract
have been obtained and are in full force and effect during the life of this contract within 10 days
of Notice of Award or prior to commencement of the Work, whichever is sooner, by the
Owner. Such Certificate(s) of Insurance shall include a minimum 30-day written notice to the
Owner of any material change in coverage, policy terms, expiration, or cancellation-

14.2  All insurance policies shall be issued by companies authorized to do business under the laws of
the State of Florida. All insurance companies providing policies required under this contract
shall have at least an "A-" rating and a financial rating not less than VI in the current A.M. Best
Manual or hold a Moody's Investors Service Financial Strength of "Aa3" or better.

14.3  All insurance policies required under this contract shall be endorsed to be primary of all other
valid and collectable coverage's maintained by the Owner. The School Board of Broward County
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shall be named as an additional insured under the Commercial General Liability policy and any
other policy required by the agreement.

The Owner reserves the right to review, reject or accept any required policies of insurance,
including limits, coverage's or endorsements, herein throughout the life of this contract.

Neither approval by the Owner, nor failure to disapprove the insurance provided by the
Design/Builder shall relieve the Design/Builder of full responsibility to provide the insurance as
required by this contract.

The Design/Builder shall verify that all subcontractors utilized in conjunction with all services
provided under this contract shall maintain insurance of the type, amount, and classification
required by these provisions, unless the Design/Builder's insurance provides coverage on behalf
of the subcontractor(s). When requested by the Owner, the Design/Builder shall obtain and
furnish copies of a Certificate of Insurance evidencing coverage for subcontractor(s).

The Design/Builder will not be permitted to provide any products or services under this contract
until the Design/Builder has obtained all insurances required hereunder and such insurances
have been approved by the Owner. No payment will be made under the contract until satisfactory
evidence of insurance is received.

The Design/Builder shall agree to a Waiver of Subrogation for each required policy providing
coverage during the life of this contract. When required by the insurer, or should a policy
condition not permit an Insured to enter into a pre-loss agreement to waive subrogation without
an endorsement, the Design/Builder shall request a Waiver of Transfer of Rights of Recovery
against

Others, or its equivalent. This Waiver of Subrogation requirement shall not apply to any policy,
which as a condition to the policy specifically prohibits such an endorsement, or voids coverage
should Design/Builder enter into an agreement on a pre-loss basis. The Waiver of Subrogation
shall be in accordance with all of the limits, terms and conditions set forth herein.

If any action by any person, firm or corporation is brought or threatened against the Owner or
against the Design/Builder and the Owner for any alleged loss, damage or injury arising out of or
in the consequence of the performance or nonperformance of the Contract which, in the
reasonable opinion of the Owner, may not be covered by the contingent liability, public liability or
property damage insurance policy, or, which together with other such actions or claims seeks a
recovery in excess of the amount payable under such policies, the amount of such recovery
sought or so much thereof as the Owner reasonably deems necessary, may be withheld by the
Owner from any money due the Design/Builder.

MINIMUM LIMITS OF INSURANCE

14.10.1 COMMERCIAL GENERAL LIABILITY: The Design/Builder shall maintain Comprehensive
General Liability Insurance, including Products & Completed Operations, Personal and
Bodily Injury, and Contractual Liability, to cover the indemnification language set forth
herein. Limits shall not be less than $2,000,000 per occurrence; $2,000,000 general
aggregate. The aggregate limit shall apply per location/project. Products Completed
Operations aggregate shall apply per location/project with limits not less than $2,000,000
and must be maintained for not less than three (3) years following completion and
acceptance by Owner. The Owner shall be named as an Additional Insured under the
Commercial General Liability policy.

14.10.2 BUSINESS AUTOMOBILE LIABILITY: Design/Builder shall maintain Business
Automobile Liability insurance covering all owned, non-owned, rented or hired vehicles
used in connection with this contract, in amounts not less than $1,000,000 per
occurrence combined single limit for bodily injury and property damage.

The School Board of Broward County, Florida
Document 00500
Standard form of Agreement Between Owner and the D/B

Page 8 of 20



Sample Agreement — ATTACHMENT H

14.10.2.1 If Design/Builder does not own any vehicles, hired and non-owned automobile
liability coverage in the amount of $1,000,000 will be accepted. In addition, an affidavit
signed by the Awardee must be furnished to SBBC indicating the following:

14.10.2.1.1 “Design/Builder Name” does not own any vehicles. In the event insured
acquires any vehicles throughout the term of this contract, insured agrees to provide
proof of “Any Auto” coverage effective the date of acquisition. (Fax affidavit with
Certificate of Insurance to SBBC Risk Management at 866-897-0425).

14.10.3 WORKERS' COMPENSATION: Design/Builder shall maintain  Workers'
Compensation insurance for all of its employees connected with the provided services
as described in this contract in accordance with Florida Statutory limits, and Employers
Liability insurance with a limit of not less than ($500,000/ $500,000/$500,000) per
accident. In the event the Design/Builder utilizes a professional employer
organization arrangement, the Design/Builder must still provide evidence of Workers'
Compensation coverage for Design/Builder (Design/Builder identified as first named
insured).

14.10.4 PROFESSIONAL LIABILITY (ERRORS AND OMISSIONS) INSURANCE: The
Design/Builder's Architect shall procure Professional Liability Insurance in the manner
described herein. The Professional Liability Insurance must provide for all sums,
which the Design/Builder's Architect shall be legally obligated to pay as damages for
claims arising out of or relating to the negligent services performed by the
Design/Builder or any person employed or acting on the Design/Builder's behalf
(including, but not limited to, Professional Consultants and Sub-Consultants)
in connection with this Contract. The deductible shall not be more than fifty thousand
($50,000) dollars for each policy and must be indicated on the certificate of
insurance. If the Owner, at its sole discretion, agrees that such coverage is not
commercially reasonably available, the Owner may, at its discretion, authorize the
Design/Builder to alter the coverage by substituting a lower aggregate or changing any
other terms and conditions of the coverage (including but not limited to deductible
amounts) based upon the scope of the project. The insurance policy shall be non-
cancelable and the limits of the Professional Liability Insurance Policy shall be as follows:

14.10.4.1 Projects require a practice policy with a per claim/annual aggregate in
accordance with the specifications delineated below relative to the cumulative
construction value of all projects:

A. One Million ($1,000,000) Dollars on a per claim/One Million ($1,000,000)
Dollars annual aggregate basis for Project Consultants whose
cumulative construction value for all Board contracts is less than Five
Million ($5,000,000) Dollars.

B. One Million ($1,000,000) Dollars on a per claim/Three Million
($3,000,000) Dollars annual aggregate basis for Project Consultants
whose cumulative construction value for all Board contracts is
between Five Million One ($5,000,001) Dollars to Ten Million
($10,000,000) Dollars.

C. One Million ($1,000,000) Dollars on a per claim/Five Million ($5,000,000)
Dollars annual aggregate basis for Project Consultants whose
cumulative construction value for all Board contracts is greater than
Ten Million One ($10,000,001) Dollars.
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Document 00500
Standard form of Agreement Between Owner and the D/B

Page 9 of 20



Sample Agreement — ATTACHMENT H

14.10.4.2 The Design/Builder and/or Design/Builder’'s Architect shall be required to
maintain the practice policy in accordance with the above specifications for a period
commencing with execution of this contract and terminating five (5) years after final
completion of said projects. In addition, the Design/Builder and/or Design Builder's
Architect shall provide the total number of claims filed against said practice policy on an
annual basis to The School Board of Broward County, Florida, deems appropriate.

14.10.4.3 The Professional Liability insurance must provide for all sums which the
Design/Builder and/or Design/Builder’'s Architect shall be legally obligated to pay as
damages for claims arising out of or relating to the negligent services performed by the
Design/Builder and/or Design/Builder's Architect or any person employed or acting on
behalf of the Design/Builder and/or Design/Builder's Architect behalf (including, but not
limited to, Sub Consultants) in connection with this Agreement. If the Owner, at its sole
discretion, agrees that such coverage is not commercially reasonably available, the
Owner may, at its discretion, authorize the Design/Builder and/or Design/Builder's
Architect to alter the coverage by substituting a lower aggregate or changing any other
terms and conditions of the coverage (including but not limited to deductible amounts)
based upon the scope of the project.

14.11 Certificate of Insurance Requirements: Prior to the commencement of any Work, as
evidence of required coverage, Design/Builder and Design/Builder's Architect must provide a
Certificate of Insurance to The School Board of Broward County, Florida’s Risk Management
Department for approval. Certificates should be faxed to School Board of Broward County’s
Certificate Tracking System at 1-866-897-0425.

14.12  Acceptability of Insurance Carriers: The insurance policies must be issued by companies
qualified to do business in the State of Florida. The insurance companies must be rated at
least A- VI by AM Best or Aa3 by Moody'’s Investor Services.

14.13 ADDITIONAL REQUIREMENTS FOR CERTIFICATES OF INSURANCE

14.13.1 Shall clearly identify The School Board of Broward County, Florida, its members,
officers, employees and agents are added as additional insured. The endorsement number
is: .

14.13.2 Shall indicate General Aggregate Limit Applies Per Project.

14.13.3 Shall clearly indicate the Project Number and Project Name to which coverage
applies.

14.13.4 Shall clearly indicate Contractual liability is included.

14.13.5 Shall indicate all liability policies are primary of all other valid and collectable
coverage maintained by the School Board of Broward County, Florida.

14.14 BOARD PROVIDED BUILDER’S RISK INSURANCE PROGRAM

14.14.1 BOARD TO MAINTAIN BUILDER'S RISK INSURANCE PROGRAM: Except as
otherwise provided, the Board shall maintain a builder’s risk insurance policy on
behalf of the Design/Builder and its Subcontractors, in effect at the time that
Notice to Proceed is received by Design/Builder.

14.14.2 Board Builder's Risk Insurance Program for the Design/Builder and its
Subcontractors will be limited to Covered Loss resulting from damage or
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destruction of property while such property is at the construction jobsite of the
Project as described in this Contract.

14.14.3 No Coverage on Design/Builder's Tools or Equipment: The coverage under the

Board Builder's Risk Insurance Program will be limited to property which has
been, or is intended to be, incorporated into the Work as part of the contract price
for which title has either been passed to the Board, or is intended to pass to the
Board.

14.14.4 Responsibility of the Deductible: The Design/Builder shall be solely responsible

for the first $20,000 of Covered Loss in any one occurrence for any covered peril.
If the deductible on the Board Builder's Risk Insurance Program
applicable to the Covered Loss exceeds the $20,000 for which the
Design/Builder is responsible, the Board shall be responsible for that portion of
Covered Loss incurred by the Design/Builder and its Subcontractors in
excess of $20,000 up to the amount of the deductible in the Board’'s Builder's
Risk Insurance Program.

14.14.5 Commencement of the Board Builder’'s Risk Insurance Program: The Board

Property Insurance Program shall commence with respect to the Work at the
later of the date Notice to Proceed is received by the Design/Builder under this
contract or commencement of Work at the construction jobsite of the Project as
described in the Contract.

14.15 TERMINATION OF BOARD PROPERTY INSURANCE PROGRAM: Coverage under the Board
Builder’'s Risk Insurance Program for the Design/Builder and its Subcontractors shall terminate at
the earliest of:

A.

14.16

With respect to any completed portion of the Work, if the Board elects to occupy and/or
use such completed portion of the Work prior to Substantial Completion, the date the
Board first occupies or uses such completed portion of the Work; or

If work by the Design/Builder is permanently abandoned or terminated prior to Substantial
Completion, at the time such work is permanently abandoned or terminated; or

Termination of the Contract by the Board.

BOARD PROPERTY INSURANCE PROGRAM SUBJECT TO LIMITATIONS: The
rendering of the Board Builder's Risk Insurance Program shall not constitute any
representation by the Board with respect to the adequacy of the insurance to protect
the Design/Builder or its Subcontractors against property insurance type losses. The
Board emphasizes that coverages in the Board Builder's Risk Insurance Program is
limited in scope and do not necessarily include all insurance coverages, either
desirable or normally maintained by the Design/Builders or Subcontractors. Except as
otherwise specifically provided in the Contract, the providing of the Board Builder's
Risk Insurance Program shall not be construed to be a limitation on the nature or
extent of the Design/Builder’s or its Subcontractors’ obligations under this Contract nor
to relieve the Design/Builder or its Subcontractors of any such obligations.

14.17 NOTICE OF CLAIM UNDER BOARD BUILDER'S INSURANCE PROGRAM: In addition to, and
not in lieu of, any other notice required under this Contract, if a Design/Builder or its
Subcontractor suffers injury or damage to property which might result in Covered Loss under the
Board Builder's Risk Program, notice of such injury or damage shall be given to the Division of
Risk Management of the School Board of Broward County, as soon as practical, but not
exceeding seven (7) days after first observance of such injury or damage. The notice shall
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provide sufficient detail to enable the Division of Risk Management or its designee, to provide an
initial report to the Board'’s insurers and to properly investigate the matter. Notification shall be
directed to the SBBC Risk Management Division at (754)-321-1900.

COOPERATION OF DESIGN/BUILDER AND SUBCONTRACTORS: The Design/Builder and all
of its Subcontractors shall assist the Board and the Board’'s insurers and fully cooperate in
respects to reporting, investigation and adjusting of claims under the Board Builder's Risk
Insurance Program whether or not involving the respective Design/Builder or Subcontractor.

WAIVER OF SUBROGATION: To the extent such insurance permits, and then only to the extent
Board collects under the Board Builder's Risk Program, SBBC waives any and all claims against
Design/Builder or Subcontractors and their respective agents, servants and employees, for loss
or damage to Board’s property. To the extent such insurance permits and then only to the extent
the Design/Builder collects under its property insurance coverage, Design/Builder waives any and
all claims against Board and its agents, servants and employees for loss or damage to
Design/Builder’'s property. Design/Builder shall require all Subcontractors to waive, to the extent
such insurance permits and then only to the extent such Subcontractor collects under its property
insurance coverage, any and all claims against SBBC and its agents, servants and employees for
loss or damage to such Subcontractor’s property.

BOARD'S RIGHT TO TERMINATE, MODIFY OR REPLACE: The Board reserves the right to
terminate in whole or in part or modify the Board Builder's Risk Insurance Program. In the event
of termination or modification, whether initiated by the Board or its insurers, the Board will
assume the responsibility for that portion of any loss suffered by the Design/Builder or its
Subcontractors which would have been covered by the Board Builder’s Risk Insurance Program.

ARTICLE 15. PERFORMANCE BOND AND PAYMENT BOND

15.1.

The Contract shall become effective and in full force upon the execution of this agreement,
concurrently with the delivery of performance bonds and payment bonds as set forth in Article 45
of the General Conditions of the Contract, and as per the Bond Forms as attached to the PFP.

ARTICLE 16. ASSIGNMENT

16.1

Neither party to the Agreement shall sell, assign or sublet the same without the written consent of
the other; nor shall a Design/Builder assign any monies due or to become due to the
Design/Builder or by reason of the Contract without the previous written consent of the Owner and
of the surety on the Design/Builder’s Bonds, all approved by the Attorney for the Owner.

ARTICLE 17. LIABILITY CLAUSE

171

This section shall survive the termination of all performance or obligations under this Agreement
and shall be fully binding until such time as any proceeding brought on account of this Agreement
is barred by any applicable statute of limitations.

A. By SBBC:
SBBC agrees to be fully responsible up to the limits of Section 768.28, Florida
Statutes, for its acts of negligence, or its employees’ acts of negligence when acting
within the scope of their employment and agrees to be liable for any damages
resulting from said negligence.

B. By Design/Builder:
Design/Builder agrees to indemnify, hold harmless and defend SBBC, its agents,
servants and employees from any and all claims, judgments, costs, and expenses
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including, but not limited to, reasonable attorney’s fees, reasonable investigative and
discovery costs, court costs and all other sums which SBBC, its agents, servants and
employees may pay or become obligated to pay on account of any, all and every
claim or demand, or assertion of liability, or any claim or action founded thereon,
arising or alleged to have arisen out of the products, goods or services furnished by
Design/Builder, its agents, servants or employees; the equipment of Design/Builder,
its agents, servants or employees while such equipment is on premises owned or
controlled by SBBC; or the negligence of Design/Builder or the negligence of
Design/Builder's agents when acting within the scope of their employment, whether
such claims, judgments, costs and expenses be for damages, damage to property
including SBBC's property, and injury or death of any person whether employed by
Design/Builder, SBBC or otherwise.

ARTICLE 18. CAPTIONS

18.1 The captions, section numbers, article numbers, title and headings appearing in this Agreement
are inserted only as a matter of convenience and in no way define, limit, construe or describe the
scope or intent of such articles or sections of this Agreement, nor in any way effect this Agreement
and shall not be construed to create a conflict with the provisions of this Agreement.

ARTICLE 19. EXCESS FUNDS

19.1 Any party receiving funds paid by The School Board of Broward County, Florida (SBBC) under this
Agreement agrees to promptly notify SBBC of any funds erroneously received from SBBC upon
the discovery of such erroneous payment or overpayment. Any such excess funds shall be
refunded to SBBC with interest calculated from the date of the erroneous payment or
overpayment. Interest shall be calculated using the interest rate for judgments under Section
55.03, Florida Statutes, applicable at the time the erroneous payment or overpayment was made
by The School Board of Broward County, Florida.

ARTICLE 20. BACKGROUND SCREENING

20.1 Design/Builder agrees to comply with all requirements of Sections 1012.32 and 1012.465, Florida
Statutes, and all of its personnel who (1) are to be permitted access to school grounds when
students are present, (2) will have direct contact with students, or (3) have access or control of
school funds, will successfully complete the background screening required by the referenced
statutes and meet the standards established by the statutes. This background screening will be
conducted by SBBC in advance of Design/Builder or its personnel providing any services under
the conditions described in the previous sentence. Design/Builder shall bear the cost of acquiring
the background screening required by Section 1012.32, Florida Statutes, and any fee imposed by
the Florida Department of Law Enforcement to maintain the fingerprints provided with respect to
Design/Builder and its personnel. The parties agree that the failure of Design/Builder to perform
any of the duties described in this section shall constitute a material breach of this Agreement
entitling SBBC to terminate immediately with no further responsibilities or duties to perform under
this Agreement. Design/Builder agrees to indemnify and hold harmless SBBC, its officers and
employees from any liability in the form of physical or mental injury, death or property damage
resulting from Design/Builder’s failure to comply with the requirements of this Section or with
Sections 1012.32 and 1012.465, Florida Statutes.

ARTICLE 21. EQUAL OPPORTUNITY PROVISION

21.1 The parties agree that no person shall be subjected to discrimination because of age, race, color,
disability, gender identity, gender expression, marital status, national origin, religion, sex or sexual
orientation in the performance of the parties’ respective duties, responsibilities and obligations
under this Agreement.
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ARTICLE 22. DEFAULT

22.1

The parties agree that, in the event that either party is in default of its obligations under this
Agreement, the non-defaulting party shall provide to the defaulting party thirty (30) days written
notice to cure the default. However, in the event said default cannot be cured within said thirty
(30) day period and the defaulting party is diligently attempting in good faith to cure same, the time
period shall be reasonably extended to allow the defaulting party additional cure time. Upon
the occurrence of a default that is not cured during the applicable cure period, this Agreement may
be terminated by the non-defaulting party upon ten (10) day’s written notice. This remedy is not
intended to be exclusive of any other remedy, and each and every such remedy shall be
cumulative and shall be in addition to every other remedy now or hereafter existing at law or in
equity or by statute or otherwise. No single or partial exercise by any party of any right, power, or
remedy hereunder shall preclude any other or future exercise thereof. Nothing in this section shall
be construed to preclude termination for convenience pursuant to Section 3.05. Refer to Section
00700 General Conditions Articles 41.1.1 and 43.1.11.

ARTICLE 23. ANNUAL APPROPRIATION

23.1

The performance and obligations of SBBC under this Agreement shall be contingent upon an
annual budgetary appropriation by its governing body. If SBBC does not allocate funds for the
payment of services or products to be provided under this Agreement, this Agreement may be
terminated by SBBC at the end of the period for which funds have been allocated. SBBC shall
notify the other party at the earliest possible time before such termination. No penalty shall
accrue to SBBC in the event this provision is exercised, and SBBC shall not be obligated or liable
for any future payments due or any damages as a result of termination under this section.

ARTICLE 24. PUBLIC RECORDS

24.1

Pursuant to Section 119.0701, Florida Statutes, any party contracting with SBBC is required to (a)
keep and maintain available for public inspection any records that pertain to services rendered
under this Agreement; (b) provide the public with access to public records on the same terms and
conditions that SBBC would provide such records and at a cost that does not exceed the cost
provided in Chapter 119, Florida Statutes or as otherwise provided by law; (c) ensure that public
records that are exempt or confidential and exempt from public records disclosure requirements
are not disclosed except as authorized by law; and (d) meet all requirements for retaining public
records and transfer, at no cost to SBBC, all public records in that party’s possession upon
termination of its Agreement with SBBC and destroy any duplicate public records that are exempt
or confidential and exempt from public records disclosure requirements. All of such party’s
records stored electronically must be provided to SBBC in a format that is compatible with SBBC'’s
information technology systems. Each party shall maintain its own respective records and
documents associated with this Agreement in accordance with the records retention requirements
applicable to public records. Each party shall be responsible for compliance with any public
documents request served upon it pursuant to Section 119.07, Florida Statutes, and any resultant
award of attorney’s fees for non-compliance with that law. Each party acknowledges that this
Agreement and all attachments thereto are public records and do not constitute trade secrets.

ARTICLE 25. NO WAIVER OF SOVEREIGN IMMUNITY

25.1

Nothing herein is intended to serve as a waiver of sovereign immunity by any agency or political
subdivision to which sovereign immunity may be applicable or of any rights or limits to liability
existing under Section 768.28, Florida Statutes. This section shall survive the termination of all
performance or obligations under this Agreement and shall be fully binding until such time as any
proceeding brought on account of this Agreement is barred by any applicable statute of limitations.
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ARTICLE 26. NO THIRD PARTY BENEFICIARIES

26.1 The parties expressly acknowledge that it is not their intent to create or confer any rights or
obligations in or upon any third person or entity under this Agreement. None of the parties intend
to directly or substantially benefit a third party by this Agreement. The parties agree that there are
no third party beneficiaries to this Agreement and that no third party shall be entitled to
assert a claim against any of the parties based upon this Agreement. Nothing herein shall be
construed as consent by an agency or political subdivision of the State of Florida to be sued by
third parties in any matter arising out of any contract.

ARTICLE 27. COMPLIANCE WITH LAWS

27.1 Each party shall comply with all applicable federal and state laws, codes, rules and regulations in
performing its duties, responsibilities and obligations pursuant to this Agreement.

ARTICLE 28. GOVERNING LAW AND VENUE

28.1 This Agreement shall be interpreted and construed in accordance with and governed by the laws
of the State of Florida. Any controversies or legal problems arising out of this Agreement and any
action involving the enforcement or interpretation of any rights hereunder shall be submitted to the
jurisdiction of the State courts of the Seventeenth Judicial Circuit of Broward County, Florida.

ARTICLE 29. BINDING EFFECT

29.1 This Agreement shall be binding upon and inure to the benefit of the parties hereto and their
respective successors and assigns.

ARTICLE 30. ASSIGNMENT

30.1 Neither this Agreement nor any interest herein may be assigned, transferred or encumbered by
any party without the prior written consent of the other party. There shall be no partial
assignments of this Agreement including, without limitation, the partial assignment of any right to
receive payments from SBBC.

ARTICLE 31. SEVERABILITY

31.1 In the event that any one or more of the sections, paragraphs, sentences, clauses or provisions
contained in this Agreement is held by a court of competent jurisdiction to be invalid, illegal,
unlawful, unenforceable or void in any respect, such shall not affect the remaining portions of this
Agreement and the same shall remain in full force and effect as if such invalid, illegal, unlawful,
unenforceable or void sections, paragraphs, sentences, clauses or provisions had never been
included herein.

ARTICLE 32. PREPARATION OF AGREEMENT

32.1 The parties acknowledge that they have sought and obtained whatever competent advice and
counsel as was necessary for them to form a full and complete understanding of all rights and
obligations herein and that the preparation of this Agreement has been their joint effort. The
language agreed to herein express their mutual intent and the resulting document shall not, solely
as a matter of judicial construction, be construed more severely against one of the parties than the
other.

ARTICLE 33. WAIVER
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33.1 The parties agree that each requirement, duty and obligation set forth herein is substantial and
important to the formation of this Agreement and, therefore, is a material term hereof. Any party’s
failure to enforce any provision of this Agreement shall not be deemed a waiver of such provision
or modification of this Agreement unless the waiver is in writing and signed by the party waiving
such provision. A written waiver shall only be effective as to the specific instance for which it
is obtained and shall not be deemed a continuing or future waiver.

ARTICLE 34. FORCE MAJEURE

34.1 Neither party shall be obligated to perform any duty, requirement or obligation under this
Agreement if such performance is prevented by fire, hurricane, earthquake, explosion, wars,
sabotage, accident, flood, acts of God, strikes, or other labor disputes, riot or civil commotions, or
by reason of any other matter or condition beyond the control of either party, and which cannot be
overcome by reasonable diligence and without unusual expense (“Force Majeure”). In no event
shall a lack of funds on the part of either party be deemed Force Majeure.

ARTICLE 35. SURVIVAL

35.1 All representations and warranties made herein, indemnification obligations, obligations to
reimburse SBBC, obligations to maintain and allow inspection and audit of records, obligations to
maintain the confidentiality of records, reporting requirements, and obligations to return public
funds shall survive the termination of this Agreement.

ARTICLE 36. CONTRACT ADMINISTRATION

36.1 SBBC has delegated authority to the Superintendent of Schools or his/her designee to implement
and administer this Agreement.

ARTICLE 37. REUSE OF DOCUMENTS

37.1 It is understood that this agreement includes this provision for the Owner’s optional re-use of
drawings, specifications and other documents. If the Owner elects to re-use the drawings,
specifications and other documents, in whole or in part, for other projects.

ARTICLE 38. INSPECTION OF DESIGN/BUILDER’'S RECORDS BY SBBC

38.1 Design/Builder shall establish and maintain books, records and documents (including electronic
storage media) sufficient to reflect all income and expenditures of funds provided by SBBC under
this Agreement. All Design/Builder’'s Records, regardless of the form in which they are kept, shall
be open to inspection and subject to audit, inspection, examination, evaluation and/or
reproduction, during normal working hours, by SBBC’s agent or its authorized representative to
permit SBBC to evaluate, analyze and verify the satisfactory performance of the terms and
conditions of this Agreement and to evaluate, analyze and verify any and all invoices, billings,
payments and/or claims submitted by Design/Builder or any of Design/Builder's payees pursuant
to this Agreement. Design/Builder's Records subject to examination shall include, without
limitation, those records necessary to evaluate and verify direct and indirect costs (including
overhead allocations) as they may apply to costs associated with this Agreement.
Design/Builder’'s Records subject to this section shall include any and all documents pertinent to
the evaluation, analysis, verification and reconciliation of any and all expenditures under this
Agreement without regard to funding sources.

(@) Design/Builder's Records Defined. For the purposes of this Agreement, the term
“Design/Builder's Records” shall include, without limitation, accounting records, payroll time sheets,
cancelled payroll checks, W-2 forms, written policies and procedures, computer records, disks and
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software, videos, photographs, executed subcontracts, subcontract files (including proposals of
successful and unsuccessful bidders), original estimates, estimating worksheets, correspondence,
change order files (including sufficient supporting documentation and documentation covering negotiated
settlements), and any other supporting documents that would substantiate, reconcile or refute any
charges and/or expenditures related to this Agreement.

(b) Duration of Right to Inspect. For the purpose of such audits, inspections, examinations,
evaluations and/or reproductions, SBBC’'s agent or authorized representative shall have access to
Design/Builder's Records from the effective date of this Agreement, for the duration of the term of this
Agreement, and until the later of five (5) years after the termination of this Agreement or five (5) years
after the date of final payment by SBBC to Design/Builder pursuant to this Agreement.

(c) Notice of Inspection. SBBC's agent or its authorized representative shall provide Design/Builder
reasonable advance notice of any intended audit, inspection, examination, evaluation and or
reproduction.

(d) Audit_Site Conditions. SBBC’s agent or its authorized representative shall have access to
Design/Builder’s facilities and to any and all records related to this Agreement, and shall be provided
adequate and appropriate work space in order to exercise the rights permitted under this section.

(e) Failure to Permit Inspection. Failure by Design/Builder to permit audit, inspection, examination,
evaluation and/or reproduction as permitted under this Section shall constitute grounds for termination of
this Agreement by SBBC for cause and shall be grounds for the denial of some or all of any
Design/Builder’s claims for payment by SBBC.

) Overcharges and Unauthorized Charges. If an audit conducted in accordance with this Section
discloses overcharges or unauthorized charges to SBBC by Design/Builder in excess of two percent (2%)
of the total billings under this Agreement, the actual cost of SBBC'’s audit shall be paid by Design/Builder.
If the audit discloses billings or charges to which Design/Builder is not contractually entitled,
Design/Builder shall pay said sum to SBBC within twenty (20) days of receipt of written demand under
otherwise agreed to in writing by both parties.

(9) Inspection of Subcontractor's Records. Design/Builder shall require any and all subcontractors,
insurance agents and material suppliers (hereafter referred to as “Payees”) providing services or goods
with regard to this Agreement to comply with the requirements of this section by insertion of such
requirements in any written subcontract. Failure by Design/Builder to include such requirements in any
subcontract shall constitute grounds for termination of this Agreement by SBBC for cause and shall be
grounds for the exclusion of some or all of any Payee’s costs from amounts payable by SBBC to
Design/Builder pursuant to this Agreement and such excluded costs shall become the liability of
Design/Builder.

(h) Inspector General Audits. Design/Builder shall comply and cooperate immediately with any
inspections, reviews, investigations, or audits deemed necessary by the Florida Office of the Inspector
General or by any other state or federal officials.

ARTICLE 39. NOTICE PROVISION

39.1 Any notices provided for hereunder shall be in writing and may be served either personally on the
authorized representative of the receiving party, with a copy via facsimile to the addresses shown
below, or by registered mail or overnight delivery/courier service (e.g., Federal Express) to that
party at the addresses shown below:

The School Board of Broward County, Florida
Document 00500
Standard form of Agreement Between Owner and the D/B
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Sample Agreement — ATTACHMENT H

Party: Address:

Owner:
The School Board of Broward County, 600 SE 3 Avenue
Florida Fort Lauderdale, FL 33312

Attn.: Robert W. Runcie
Superintendent of Schools

With Copy To:
Office of The Chief Facilities Officer 600 SE 3 Avenue
Fort Lauderdale, FL 33312
Attn:
Chief Facilities Officer

Office of Facilities & Construction
3775 SW 16" St
Fort Lauderdale, FL 33312
Attn: Shelley N. Meloni
Director, Facilities Pre-Construction

Design/Builder:
(Completed by the
Design/Builder)

Architect:
(Completed by the
Design/Builder)

Surety:

(Completed by the
Design/Builder)
Surety’s Agent:
(Completed by the
Design/Builder)

39.2 These addresses may be changed by either of the parties by written notice to the other party.

ARTICLE 40. AUTHORITY

40.1 Each person signing this Agreement on behalf of either party individually warrants that he or she
has full legal power to execute this Agreement on behalf of the party for whom he or she is
signing, and to bind and obligate such party with respect to all.

END OF DOCUMENT

The School Board of Broward County, Florida
Document 00500
Standard form of Agreement Between Owner and the D/B
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IN WITNESS WHEREOF the parties hereto have executed this agreement on the day and date first
above written in two counterparts, each of that shall without proof or accounting for the other counterpart, be
deemed an original contract.

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA

(SEAL)

ATTEST THE SCHOOL BOARD OF
BROWARD COUNTY, FLORIDA

Chair Superintendent of Schools
Donna P. Korn Robert W. Runcie

Approved as to Form and Legal Content:

Office of the General Counsel

IN WITNESS WHEREOF the parties hereto have executed this agreement on the day and date first
above written in two counterparts, each of that shall without proof or accounting for the other counterpart,
be deemed an original contract.

Design/Builder

(ATTEST) (SEAL)
Design/Builder

President, Secretary,
ACKNOWLEDGMENT

Each person signing this Agreement on behalf of either party individually warrants that he or she has full
legal power to execute this Agreement on behalf of the party for whom he or she is signing, and to bind
and obligate such party with respect to all.

The Surety acknowledges that it has read the foregoing Agreement Between Owner and Design/Builder
and has familiarized itself with the obligations of the Design/Builder and Surety as stated therein, which
obligations are agreed to by Surety and are incorporated by reference, in the Payment and Performance
Bonds.

The School Board of Broward County, Florida
Document 00500
Standard form of Agreement Between Owner and the D/B
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SURETY
By:
Its:
Date:
STATE OF
COUNTY OF
The foregoing instrument was acknowledged before me this day of
, by of
, on behalf of the corporation or agency.
He/she is personally known to me or produced as

Identification and did/did not first take an oath.
My commission expires:
(SEAL)

Signature — Notary Public

Printed Name of Notary

Notary’s Commission No.

The School Board of Broward County, Florida
Document 00500
Standard form of Agreement Between Owner and the D/B
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ATTACHMENT I

RFP # RFP NAME

DISCLOSURE OF POTENTIAL CONFLICT OF INTEREST AND CONFLICTING EMPLOYMENT OR
CONTRACTUAL RELATIONSHIP

Proposer must disclose, in its RFP, the names of any employees who are employed by Proposer who are also an employee
of SBBC. Persons identified below may have obligations and restrictions applicable to them under Chapter 112, Florida
Statutes.

Name of Proposer's Employee SBBC Title or Position of Proposer’s SBBC Department/ School of
Employee Proposer’s Employee

Check one of the following and sign:

[11 hereby affirm that there are no known persons employed by Proposer who are also an employee of SBBC.

[ 11 hereby affirm that all known persons who are employed by Proposer, who are also an employee of SBBC, have been
identified above.

Signature Company Name

Name of Official Business Address

City, State, Zip Code

School Board of Broward County
Disclosure of Potential Conflict Form



ATTACHMENT J

ACH Payment Agreement Form (ACH CREDITS)

VENDOR NAME: | |

Authorization Agreement

| (we) hereby authorize The School Board of Broward County to initiate automatic deposits (credits) to my account at the
financial institution named below. Additionally, | authorize The School Board of Broward County to make the necessary
debit entries/adjustments in the event that a credit entry is made in error.

Further, | agree not to hold The School Board of Broward County responsible for any delay or loss of funds due to incorrect
or incomplete information supplied by me or by my financial institution or due to an error on the part of my financial institution
in depositing funds to my account.

This agreement will remain in effect until The School Board of Broward County receives written notification of cancellation
from me or my financial institution and that the origination of ACH transactions to my (our) account must comply with the

provisions of U.S. law.
Account Information

Name of Bank or Financial Institution:

Branch/ State:
Routing No:
Checking Savings
Account No: [ [
VENDOR AREA:

Remittance Confirmation: Fax Email
(please select one) Ol []
Federal Identification No. TAX ID# SS#

Vendor Ol L]

Update Purchase Order Fax & Email Address

Centralized Fax Number Dept.
Centralized Email Dept.
Centralized Phone No. Dept.

Authorized Signature
(Primary) and Business title: Date:

Authorized Signature
(Joint) and Business title: Date:

Please attach a VOIDED check to verify bank details and routing number.

This form must be returned to: SBBC - Purchasing — Data Strategy Group
7720 W. Oakland Park Blvd, Sunrise FL 33351 call: 754-321-0516 or fax # 754-321-0533

For Use by DATA STRATEGY GROUP

Vendor Account# Date Entered Initials:

School Board of Broward County
ACH payment agreement form
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ATTACHMENT L

DRUG-FREE WORK PLACE
RFP #

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
SWORN STATEMENT PURSUANT TO SECTION 287.087, FLORIDA STATUTES, AS CURRENTLY ENACTED OR AS
AMENDED FROM TIME TO TIME, ON PREFERENCE TO BUSINESSES WITH DRUG-FREE WORKPLACE
PROGRAMS.

THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY PUBLIC
OR OTHER OFFICIAL AUTHORIZED TO ADMINISTER OATHS.
This sworn statement is submitted to The School Board of Broward County, Florida,

by

for

(Print individual's name and title)

(Print name of entity submitting sworn statement)
whose business address is

and (if applicable) its Federal Employer Identification Number (FEIN) is
(If the entity has no FEIN, include the Social Security Number of the individual signing this sworn statement:

| certify that | have established a drug-free Workblace program and have complied with the following:

1. Published a statement notifying employees that the unlawful manufacture, distribution, dispensing, possession, or use
of a controlled substance is prohibited in the workplace and specifying the actions that will be taken against employees
for violations of such prohibition.

2. Informed employees about the dangers of drug abuse in the workplace, the business’ policy of maintaining a drug-free
workplace, any available drug counseling, rehabilitation and employee assistance programs, and the penalties that may
be imposed upon employees for drug abuse violations.

3. Given each employee engaged in providing the commodities or contractual services that are under bid a copy of the
statement specified in subsection (1).

4. In the statement specified in subsection (1), notified the employees that, as a condition of working on the commodities
or contractual services that are under bid, the employee will abide by the terms of the statement and will notify the
employer of any conviction of, or plea of guilty or nolo contendere to, any violation of chapter 893 or of any controlled
substance law of the United States or any state, for a violation occurring in the workplace no later than five days after
such conviction.

5. Will impose a sanction on, or require the satisfactory participation in a drug abuse assistance or rehabilitation program if
such is available in the employee’s community by, any employee who is so convicted.

6. Am making a good faith effort to continue to maintain a drug-free workplace through implementation of this section.

(Signature)
Sworn to and subscribed before me this day of , 20
Personally Known
OR Produced identification Notary Public - State of

My commission expires

(Type of identification)

(Printed, typed or stamped commissioned name of notary public)
FORM: #4530

School Board of Broward County
Drug Free Workplace



DESIGN BUILDERS - RISK ANALYSIS

DESIGN BUILDERS NAME:

RFP #:

PROJECT:

ATTACHMENT M

No

Description of Risk Item

Plan to Mitigate Risk

Risk impact been
included in GMP? (yes
or no)




SCOPE OF POTENTIAL SELF PERFORMED CONSTRUCTION SERVICES

ATTACHMENT N

mixtr::‘er scope of work can self perform d:/sia‘:,iict):s intend to subcontract | intend to self perform
yes or no yes or no or TBD yes or no or TBD
example (survey work) yes yes yes benchmarks only
1 General Requirements
2 Site Construction
3 Concrete
4 Masonary
5 Metals
6 Wood & Plastics
7 Thermal & Moisture Protection
8 Doors & Windows
9 Finishes
10 Specialties
11 Equipment
12 Furnishings
13 Special Construction
14 Conveying Systems
15 Mechanical
16 Electrical
17 Technology & Communications




THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA

7720 WEST OAKLAND PARK BOULEVARD, SUITE 323 + SUNRISE, FLORIDA 33351-6704 + TEL 754-321-0501
ATTACHMENT O

General Conditions of the Contract
For Design Build

Table of Contents

Article

Number Article Page
1 Definitions 3
2 The Work 6
3 Coordination And Correlation Of Contract Documents 8
4 Intent And Interpretation 8
S Ownership Of The Contract Documents Which Make Up The 9

Contract

6 Temporary Utilities 9
7 Construction Schedule 10
8 Progress 10
9 Contract Payments 11
10 Withholding Payment To The Design/Builder 13
11 Design/Builder’s Right Upon Nonpayment 13
12 Information And Documents Supplied By The Owner 13
13 Licenses And Permits 14
14 Stop Work Order 14
15 Duties, Obligations And Responsibilities Of The Design/Builder 14
16 Subcontracts 16
17 Bonding Of Subcontractors 17
18 Design/Builder’s Superintendent 17
19 Cooperation With Others 18
20 Site Conditions 18
21 Protection of Work 18
22 SBBC Photo Identification Badges 19
23 Administration Of The Contract 19
24 Materials 20
25 Stored Materials 21
26 Inspection: Rejection Of Materials And Workmanship 22
27 Warranty 23
28 Office Space For The Owner’s Personnel 23
29 Project Record Documents and Survey 24
30 Salvage 24
31 Claims By The Design/Builder 24
32 Change Orders 25
33 Discovering And Correcting Defective Or Incomplete Work 27
34 Safety, Protection Of Work And Property 27
35 Royalties And Patents 30
36 Taxes 30
37 Liability 31
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45 Governing Law 36
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47 Successors, Assigns And Assignment 36
48 Non-Discrimination 36
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THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA

7720 WEST OAKLAND PARK BOULEVARD, SUITE 323 + SUNRISE, FLORIDA 33351-6704 + TEL 754-321-0501
ATTACHMENT O

ARTICLE 1. DEFINITIONS.

1.1.1 Awuthorization to Proceed: A document issued by the Owner to the Design
Professional, which, when executed, authorizes the Design Professional to
proceed with all or a portion of the Professional Services.

1.1.2 Board: The School Board of Broward County, Florida (SBBC).

1.1.3 Building Code Inspectors and Plans Examiners: Employees of The School
Board of Broward County, Florida, and others designated by the Chief Building
Official, who are certified by Florida statutes 468, 633 and 553 to provide plan
review and inspections for code compliance.

1.1.4 Building Department: The entity having responsibility to provide plan review
and inspections for code compliance for the School Board of Broward County
facilities.

1.1.5 Capital Budget Department: The entity having responsibility for
administering the budget and adoption of the annual District Education
Facilities Plan for the School Board of Broward County.

1.1.6 Change Order: A written notice, issued and approved by the Owner for
additions or deletions to the Design/Builders Scope of Work. A change order
may increase or decrease the Contract amount or Time for Completion.

1.1.7 Chief of Facilities & Construction Officer: An employee of The School Board
of Broward County, Florida who has the responsibility for oversight and
management authority of the Facilities and Construction Department and
Physical Plant Operations.

1.1.8 Constructability: Constructability is the organized process of reviewing a
project’s drawings, specifications and other project documents with a goal of
eliminating design, detailing, and specification problems to facilitate a smooth
construction process.

1.1.9 Construction Change Directive (CCD): A Directive given by the Owner or
designee for additions or deletions in the scope of work or services provided by
the Design/Builder when a change is required and time is of the essence.

1.1.10Contingency Use Directive (CUD): A CUD is issued and approved by the
Owner for the purpose of accounting for unforeseen increases or decreases in
the construction cost resulting from unforeseen circumstances relating to
Construction.

1.1.11 Construction Contract Documents: The Contract Documents consist of the
Agreement Form, Addenda, Supplementary Conditions, General Conditions,
Documents contained in the Project Manual, Drawings, Specifications, and all
modifications issued and executed after, execution of the Contract.

1.1.12 Design/Builder: Any person, firm or corporation with whom a Construction
Contract has been awarded by the Owner.

The School Board of Broward County, Florida
General Conditions - Design/Build - RFP Attachment O Page 3 of 36



THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA

7720 WEST OAKLAND PARK BOULEVARD, SUITE 323 + SUNRISE, FLORIDA 33351-6704 + TEL 754-321-0501
ATTACHMENT O

1.1.13 Construction Documents: The construction documents include all the
Design/Builder’s work product as listed in the Construction Contract. This
includes but not limited to: specifications, drawings, materials boards.

1.1.14Consultants: A person or organization of properly registered professional
architects, engineers or other design professionals who has entered an agreement
with the Design/Builder to furnish professional services in support of the
Design/Builders agreement with the Owner.

1.1.15Design Builder: The firm registered and licensed in Florida, who has entered
into an Agreement with the School Board of Broward County to provide
architectural, engineering and construction phase services.

1.1.16 Design Criteria Professional (DCP): The firm retained and/or appointed by the
Owner to develop the Design Criteria Package, represent the Owner and
administer the Contract in compliance with the Florida law.

1.1.17 Design Professional: The firm registered and licensed in Florida, who has
entered into an Agreement with the School Board of Broward County to provide
architectural and/or engineering services.

1.1.18 Final Completion: The date at which time the Design/Builder has completed
all of the Work in accordance with the Contract Documents as certified by the
Design/Builder and/or approved by the Owner. In addition, Final Completion
shall not be deemed to have occurred until any and all governmental bodies,
boards, entities, etc., which regulate or have jurisdiction of the Work, have
inspected, approved and certified the Work.

1.1.19 Guaranteed Maximum Price (GMP): The GMP is the maximum that the Owner
shall pay the Design/Builder for the Work described in the contract documents.

1.1.20 Office of Facilities & Construction: The Owner’s organizational entity which
acts as liaison between the Design/Builder and the Owner and provides day to
day management and other professional services on the Owner’s behalf.

1.1.21 Other Design/Builders: Any person, firm or corporation with whom a Contract
has been made with the Owner for the performance of any work on the site,
which work, is not a portion the Work covered by the Prime Design/Builders
Contract.

1.1.22 Owner: The School Board of Broward County, Florida (SBBC).

1.1.23 Owner’s Representative: @ The Owner’s Representative is The Program
Manager.

1.1.24 Phase: A designated subdivision of the Work, usually with its own
requirements for Substantial and Final Completion, and liquidated damages. A
Phase may be designated for completion by the Owner's own forces, or by Other
Design/Builders.

The School Board of Broward County, Florida
General Conditions - Design/Build - RFP Attachment O Page 4 of 36



THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA

7720 WEST OAKLAND PARK BOULEVARD, SUITE 323 + SUNRISE, FLORIDA 33351-6704 + TEL 754-321-0501
ATTACHMENT O

1.1.25 Physical Plant Operations (PPO): The entity having responsibility for
maintenance services, custodial and ground services, Facilities support services
and energy management conservation services for the School Board of Broward
County facilities.

1.1.26 Program Manager: The entity having responsibility for program management
services for the School Board of Broward County Capital Projects.

1.1.27 Project Manager: An employee of the School Board of Broward County or
Program Manager who has the responsibility of oversight and management of a
capital project from the planning and design phase through construction and
closeout.

1.1.28 Project Manual: The Project Manual contains the Contract Documents and the
Design Documents.

1.1.29 Project Schedule: An activity based plan identifying design and construction
activities associated with the Project characterized by milestones signifying the
required completion dates for design phases, construction progress, and other
significant project events culminating with the completion of the project,
issuance of warranties Owners occupancy and use of the facility.

1.1.30 Punch List: A list of items of work required to be completed after substantial
completion to achieve final completion.

1.1.31 Request for Information: The Design/Builders formal method of asking a
question about some facet of the Project or about the Construction Documents
(RFI).

1.1.32 Subcontractor: A person or entity having a formal contract with the
Design/Builder. A "Subcontractor”, does not have a contract or subcontract
with the Owner.

1.1.33 Sub-subcontractor: A person or entity having a formal contract with the
Subcontractor. A Sub-subcontractor, does not have a contract or subcontract
with the Owner.

1.1.34 Submittals: Documents prepared by the Design/Builder to show how a
particular aspect of the Work is to be fabricated and installed. Design/Builder
Submittals include shop drawings, product data, samples, mock-ups, test
results, warranties, maintenance agreements, project photographs, record
documents, field measurement data, operating and maintenance manuals,
reports, certifications and other types of information described in the
specifications. All submittals to be reviewed by the Design Criteria Professional
for Design Criteria Intent. Technical review to be by the Design/Builders
Design Professional.

1.1.35 Substantial Completion: Is when the work is at a stage that the facility can be
used for its intended purpose. A Certificate of Occupancy issued by the
Building Department is required prior to obtaining Substantial Completion.

The School Board of Broward County, Florida
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THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA

7720 WEST OAKLAND PARK BOULEVARD, SUITE 323 + SUNRISE, FLORIDA 33351-6704 + TEL 754-321-0501
ATTACHMENT O

1.1.36 Superintendent of Schools: The duly appointed executive officer of the Owner
authorized to act by and through The School Board of Broward County, Florida.

1.1.37 Superintendent: An English speaking representative for the Design/Builder
present on the work at all times during progress, authorized to receive and
fulfill instructions from the Owner and the Design Criteria Professional and
capable of managing the work flow efficiently and safely.

1.1.38 Design/Builder Supplemental Services: Additional Professional Design
Services that may be required.

1.1.39 Surety: The entity which is bound by the Payment and Performance Bonds
with and for the Design/Builder, for the duration of the work.

1.1.40 Terminology: The use of the singular or plural shall apply to both the singular
and the plural in all cases. The use of he or she are to be considered genderless
and shall apply to both he and she in all cases.

1.1.41 The Project: The total construction, of which the Work performed under the
Contract Documents may be the whole or a part thereof. The Project may
include construction by the Owner or by separate Design/Builders.

1.1.42 Value Engineering: Value Engineering (VE) is the organized process of
analysis of a project as to cost and/or performance with a focus on analysis of
the proposed facility and the elimination or modification of those features which
add cost without contributing to that facilities required function or design
value.

1.1.43 Work: The totality of the terms, conditions and obligations included in the
Contract Documents or by an executed Agreement.

1.1.44 Written Notice: Shall be deemed to have been duly served if delivered to the
Principal in Charge or to an officer of the Firm if delivered at or sent by
registered mail, fax or other traceable delivery service to the last business
address known to him who gives notice.

ARTICLE 2. THE WORK.

2.01 The Design/Builder shall perform all of the Work required by the Contract
Documents and shall provide materials, supplies, tools, equipment, labor and
services directly related to the Work, and shall perform the Work in a good and
workmanlike manner with sufficient manpower to perform the Work in accordance
with the time requirements set forth in the Contract Documents, and shall perform
all other Contract requirements and supply all other things necessary to complete
the Work in strict accordance with the Contract Documents.

2.02 When completed, the Work shall conform to the requirements of the Contract
Documents and be completely ready for occupancy.

2.03 The Design/Builder represents and warrants to the Owner that:

The School Board of Broward County, Florida
General Conditions - Design/Build - RFP Attachment O Page 6 of 36



THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA

7720 WEST OAKLAND PARK BOULEVARD, SUITE 323 + SUNRISE, FLORIDA 33351-6704 + TEL 754-321-0501
ATTACHMENT O

2.03.01 It is financially solvent and has sufficient working capital to perform the
obligations under this Contract;

2.03.02 It is experienced and skilled in the construction of the type of
construction described in the Contract Documents;

2.03.03 It is able to provide the labor, materials, equipment and machinery
necessary to complete the Work for the agreed upon price;

2.03.04 It is a fully licensed under all applicable laws and authorized to do
business in the State of Florida in the name of the entity identified as the
"Design/Builder” in the Contract;

2.03.05 It has visited the jobsite and examined its nature and location, including
but not limited to: the surface conditions of the site and any structure or
obstruction both natural or man-made; the surface water conditions and water
ways of the site and surrounding area; and as evidenced by access points, the
location of all above and below ground electrical and utility lines and water,
sanitary, sewer and storm drain lines. The Design/Builder acknowledges receipt
and has reviewed the site geotechnical report if provided by the Owner.

2.03.06 It will comply with all federal, state and local governmental laws, rules
and regulations relating to its responsibilities as set forth in the Contract
Documents.
2.03.07 It is capable of providing appropriate schedules and determining design
and construction sequences, means and methods and/or the like, to complete the
project in accordance with the requirements of the Contract Documents.
2.03.08 The Owner reserves the right to reject any and all proposals.
2.03.09 The Contract Time is adequate for the performance of the Work.

2.04 The Contract Sum represents the total lump sum cost for the Work and that all systems

and Work shall be functional and in accordance with the requirements of the Contract

Documents.

2.05 The Owner, and the Design Criteria Professional is not responsible for means, methods,
techniques nor sequencing of construction.

ARTICLE 3. COORDINATION AND CORRELATION OF CONTRACT DOCUMENTS.

3.01 The Design/Builder shall fully examine and compare all Contract Documents including
and the various technical and administrative requirements of the Design Criteria
Package.

The School Board of Broward County, Florida
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THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA

7720 WEST OAKLAND PARK BOULEVARD, SUITE 323 + SUNRISE, FLORIDA 33351-6704 + TEL 754-321-0501
ATTACHMENT O

3.02 All Contract Document conflicts, discrepancies, errors and omissions that the Contractor
was aware of as a result of his examination and comparison of the Contract Documents,
have been either corrected or clarified, including any cost impacts, prior to execution of
this Contract.

3.083 I, after execution of this Contract, the Design/Builder detects a conflict, discrepancy,
error or omission in the Contract Documents then he shall immediately provide an RFI
addressing the issue for resolution.

ARTICLE 4. INTENT AND INTERPRETATION.

4.01 The Design/Builder shall have a continuing duty to read, examine, review, compare and
contrast each of the Contract Documents which make up this Contract. If the
Design/Builder detects a conflict, discrepancy, error or omission in these Contract
Documents then he shall immediately provide an RFI addressing the issue for resolution.
If the RFI response will create a cost impact, the Owner is to be notified for approval prior
to proceeding with the RFI response work efforts. For urgent issues, the Design Criteria
Professional should also be notified directly.

4.02 The Design/Builder shall enforce the fact that the Contract Documents are
complementary, and what is called for by any discipline, shall be as binding as if called
and required for all disciplines.

4.03 The intent of the Contract Documents is to include the requirements for the full Project
scope for all labor, materials, equipment, and furnishings necessary for the proper
sequencing and execution of the Work. The Design/Builder shall continually refer to
drawing, specifications and other Contract Documents in this regard.

4.04 In the event of a conflict among the Contract Documents, the most stringent requirement
relative to cost, quality, quantity and work efforts to the Design/Builder shall control.
The RFI process shall be utilized to timely clarify any conflicts.

4.05 The Design Criteria Professional shall be the interpreter of the requirements of the
Contract Documents and the performance thereunder.

4.05.01 Interpretations and decisions of the Design Criteria Professional shall be
consistent with the intent of and reasonably inferable from the Contract Documents.

4.05.02 In the capacity of interpreter the Design Criteria Professional shall
endeavor to secure faithful performance by both the Owner and the Design/Builder,
and shall not show partiality to either.

4.05.02 Any challenges to the interpretations or decisions of the Design Criteria
Professional shall be provided in writing to both the Owner and the Design Criteria
Professional with the basic challenge identified such that a review session can be
scheduled for a determination. It is understood that in cases, time will be of the
essence and more immediate responses will be required.

The School Board of Broward County, Florida
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THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA

7720 WEST OAKLAND PARK BOULEVARD, SUITE 323 + SUNRISE, FLORIDA 33351-6704 + TEL 754-321-0501
ATTACHMENT O

ARTICLE 5. OWNERSHIP OF THE CONTRACT DOCUMENTS WHICH MAKE UP THE
CONTRACT.

5.01 Subject to any legal rights the Design/Builder may have, the Contract Documents
and each of them, as well as any other documents, software, computer-assisted
material or disks relating to or regarding the Work, shall be and remain the property
of the Owner with the exception of intellectual property. This shall be the case even if
prepared, created or provided by the Design/Builder, Design/Builder, or others.

5.02 The Design/Builder shall have the right to keep copies of same upon completion of
the Work; provided, however, that in no event shall the Design/Builder use, or permit
to be used, any portion or all of same on other projects without the Owner's prior
written authorization.

5.03 The Design/Builder agrees to provide any and all items referred to in this Article to
the Owner upon demand by Owner. In the event Design/Builder fails to provide
same to Owner as demanded, Design/Builder acknowledges that the Owner will need
same and will be irreparably harmed and be subject to an injunction to provide same.

ARTICLE 6. TEMPORARY UTILITIES.

6.01 Water for Building Work: The Design/Builder shall provide temporary water lines
sufficient to supply all water needed for the construction and other services required
by the Contract Documents and shall pay for all service connections and water used
by the Design/Builder unless the contrary is provided for elsewhere in the Contract
Documents.

6.02 Electrical Energy: The Design/Builder shall provide temporary electrical energy and
power lines sufficient to supply all electricity needed for the construction and other
services required by the Contract Documents and shall pay for all service connections
and electricity used by the Design/Builder unless the contrary is provided for
elsewhere in the Contract Documents.

6.03 Temporary Sanitary Facilities and Sewers:

6.03.01 The Design/Builder shall provide and maintain in a neat and sanitary
condition such accommodations and facilities for the use of his employees as may be
necessary to comply with the regulations of any governmental agencies, departments,
etc. which address or govern these issues.

6.03.02 No nuisance runoff will be permitted. The Site is to be DERM compliant at
all times.

6.03.03 Upon completion of Work, such facilities shall be removed and the premises
left in a sanitary condition.

6.03.04 Design/Builder is not permitted to use restrooms or other sanitary facilities
within the Owner’s existing building or on-site facilities unless the contrary is
provided for elsewhere in the Contract Documents.

ARTICLE 7. CONSTRUCTION SCHEDULE.
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7.01 Construction Schedule

7.01.01 The Design/Builder's schedule shall be progressed no less frequently
than monthly and shall reflect conditions encountered from time to time and shall
reflect the total Project. A three week look ahead schedules shall be provided
weekly and reviewed at the weekly project meeting.

7.01.02 A progressed schedule revision shall be provided to the Project Manager
as part of the Design/Build payment application.

7.01.03 Compliance with the requirements of this Article 7 shall be a condition
precedent to payment to the Design/Builder, and failure by the Design/Builder to
comply with said requirements shall constitute a material breach of this Contract.

7.01.04 The Owner does not in any way acknowledge or consent that the
Schedules are acceptable or reasonable, but it is simply reviewing same for its own

informational purposes.

7.02 The Work, equipment and material provided under this Contract may be subject to
expediting by Owner.

7.02.01 Owner shall be allowed reasonable access to the shops, factories and other
places of business of the Design/Builder for expediting purposes.

ARTICLE 8. PROGRESS.

8.01 If at any time during the progress of Work, the Design/Builder's actual progress is
inadequate to meet the requirements of the Contract Documents, such as the
required completion dates, the Owner may so notify Design/Builder who shall
thereupon take such steps as may be necessary to improve its progress so as to
complete the Work on or before the required Substantial Completion Date. A
recovery schedule shall be required with five (5) days of being notified that D/B is
more than thirty days behind schedule as it realizes the schedule’s critical path.

8.01.01 If within a reasonable period as determined and identified by Owner, the
Design/Builder does not improve performance to meet the requirements of the
Contract Documents, such as the required completion dates, then the Owner may
require an increase in any or all of the following: Design/Builder's crews and
Design/Builder's own labor force, the number of shifts, overtime operation,
Design/Builder's supervision and additional days of work per week.

8.01.02 Neither such notice by the Owner nor the Owner's failure to issue such
notice shall relieve Design/Builder of its obligation to achieve the quality of work and
rate of progress required by the Contract Documents.

8.01.03 Failure of Design/Builder to comply with the instructions of the Owner may
be grounds for a determination by the Owner that the Design/Builder is not
prosecuting its Work with such diligence as will assure completion within the time
contractually specified.

The School Board of Broward County, Florida
General Conditions - Design/Build - RFP Attachment O Page 10 of 36



THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA

7720 WEST OAKLAND PARK BOULEVARD, SUITE 323 + SUNRISE, FLORIDA 33351-6704 + TEL 754-321-0501
ATTACHMENT O

8.01.04 Upon such determination, Owner, in addition to any and all other rights set
forth in the Contract Documents and remedies afforded Owner under the Contract
Documents or at law, may:

8.01.04.01 Elect to proceed with the Work, or portions of the Work, with its
own employees, agents, Design/Builders, , suppliers and assess
all costs, expenses or fees for same against the Design/Builders.

8.01.04.02  Terminate for Cause, Design/Builder's right to proceed with the
performance of the Work or any separable part of the Work, in
accordance with the applicable provisions of the Contract
Documents.

8.02 The Design/Builder shall receive Owners approval prior to demobilizing from the
Site.

ARTICLE 9. CONTRACT PAYMENTS.

9.01 Schedule of Values:

9.01.01 The Design/Builder shall submit and have approved by the Owner a
Schedule of Values prior to the first Application for Payment. The approved
Schedule of Values will become the basis for the monthly applications for payment.

9.02 The Owner shall pay the Contract Price to the Design/Builder in accordance with
the procedures as set forth below.

9.02.01 On or before the 15th day of each month, or as agreed otherwise, the
Design/Builder shall submit an Application for Payment for the period ending the
last day of the previous month or other arrangements as mutually defined and agreed
to by the Design/Builder and Owner.

9.02.02 Said Application for Payment shall be in the format required elsewhere in
the Contract Documents. Refer to Document 01290 and Form 01290a.

9.02.02.01 The Application for Payment shall include complete supporting
information, and any information as may be required by the
Design Criteria Professional, or the Owner.

9.02.02.02 Application for Payment will include partial waivers of lien
signed by the Design/Builder and his Subcontractors.

9.02.03 The Owner shall pay the Design/Builder in accordance with the
procedures set forth in the Contract Documents, applicable Florida law, and the
Florida Prompt Payment Act. Note: The schedule of values does not constitute the
actual cost of any specific item but is merely used as a method of payment.

9.02.03.01 Upon 50% completion of defined portions of the project, 5% of
this retainage shall be reviewed for release by the Owner in
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accordance with Florida Statute 255.078. A separate
application for payment shall be made for all Retainage release
requests.

9.02.04 The Design Criteria Professional's approval of the Design/Builder's
Applications for Payment shall not preclude the Owner from the exercise of any of its
rights as set forth in the Contract Documents.

9.02.05 Submission by the Design/Builder of an Application for Payment
constitutes an affirmative representation and warranty that all Work for which the
Owner has previously paid is free and clear of any lien, claim, or other encumbrance
by any person whatsoever.

9.02.06 As a condition precedent to payment, the Design/Builder shall, as required
elsewhere in the Contract Documents provide to the Owner documents relating to the
Project, including but not limited to, updated schedules.

9.03 When payment is received from the Owner, the Design/Builder shall within ten (10)
days, pay all subcontractors, materials men, laborers and suppliers the amounts
they are due for all work covered by such payment.

9.03.01 In the event such payments are not made in a timely manner the Owner
may invoke reasonable procedures in order to insure that subcontractors, laborers,
suppliers, materials men or others are paid timely.

9.03.02 The Design/Builder shall not withhold payment from any party without
discussing the causes with the Owner.

9.04 Payments made under this Contract shall not constitute acceptance of defective or
improper materials or workmanship nor shall the payments act as a waiver or release

of future performance requirements in accordance with the Contract Documents.

ARTICLE 10. WITHHOLDING PAYMENT TO DESIGN/BUILDER.

10.01 The Owner is entitled by the terms of this Contract to withhold or to reduce any
Payment due to the Design/Builder if any of the following conditions occur:

10.01.01 Liquidated Damages as set forth in this Contract

10.01.02 Defective Work

10.01.03 Punch-List items

10.01.04 Subject to Owner's written notice to the Design/Builder in accordance
with the Contract Documents back charge items for work performed by Owner or
another Design/Builder at the request of Owner, for work which was in the scope

of the Work under this Contract.

10.01.05 Claims filed by Subcontractor, laborers, suppliers, materials men or
others.
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10.01.06 Failure to comply with any and all insurance requirements.

10.01.07 Failure of the Design/Builder to make payment properly to
Subcontractors or others.

10.01.08 Material damage to the Owner or another Contractor or subcontractor.

10.01.09 Failure of the Design/Builder to carry out any of its obligations in
accordance with the Contract Documents.

10.01.10 Failure of the Design/Builder to submit the information or documents
required by this Contract or reasonably required by Owner.

ARTICLE 11. DESIGN/BUILDER'S RIGHT UPON NONPAYMENT.

11.01 If the Owner, without notice of cause, fails to make payment to the Design/Builder
within thirty (30) days of the payment due date, the Design/Builder, after providing
ten (10) days written notice to the Owner shall have the right to cease work until
receipt of proper payment.

ARTICLE 12. INFORMATION AND DOCUMENTS SUPPLIED BY THE OWNER.

12.01 The Owner shall furnish to the Design/Builder, prior to the execution of the Contract,
any and all available written and tangible material, including but not limited to
surveys and other information concerning existing conditions on the Site.

ARTICLE 13. LICENSES AND PERMITS.

13.01 All licenses, permits and fees necessary to commence and prosecute the Work to
completion shall be procured and paid for by the Design/Builder.

13.02 Design/Builder shall procure and pay for all permits, bonds, inspection fees as
required by any State, County, District, municipal agencies, and any utility having
Jurisdiction for the Project. This includes Work in the Public right-of-ways and other
Work outside of the Owner’s property lines.

13.03 All easements and rights-of-way’s will be procured and paid for by the Owner unless
otherwise specifically provided within the Contract Documents.

ARTICLE 14. STOP WORK ORDER.

14.01 In the event the Design/Builder fails or refuses to perform the Work as required
herein, the Owner by written instruction may instruct the Design/Builder to stop
work in whole or in part. Upon receipt of such instruction, the Design/Builder shall
immediately cease and desist as instructed by the Owner and shall not proceed
further until the cause for the Owner's instructions has been corrected and the
Owner instructs that the Work may resume.
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14.01.01 If the Design/Builder fails and refuses within 7 (seven) days of receipt of
the Stop Work Order to provide adequate assurance to the Owner that the cause of
the cease and desist notice, will be eliminated or corrected, then the Owner shall have
the right, but not the obligation, to carry out the Work with its own forces, or with the
forces of another Design/Builder, and the Design/Builder shall be fully responsible
and liable for the costs of performing such work by the Owner.

The rights set forth herein are in addition to, and without prejudice to, any other
rights or remedies the Owner may have against the Design/Builder.

15. DUTIES, OBLIGATIONS AND RESPONSIBILITIES OF THE

DESIGN/BUILDER.

15.01

15.02

15.03

15.04

15.05

The Design/Builder shall perform the Work in accordance with the Contract
Documents.

The Design/Builder shall supervise the Work and bear full responsibility for any
and all acts or omissions of those engaged in the Work on behalf of the
Design/Builder.

The Design/Builder hereby warrants that all labor provided under this Contract
shall be competent to perform the tasks undertaken, that the product of such labor
shall yield only first-class results, that all material and equipment provided shall
be new, that the Work will be complete, without defects, and in compliance with
the requirements of the Contract Documents.

15.03.01 Any Work not complying with the requirements of this Subparagraph
shall be immediately rectified by the Design/Builder or they shall constitute a
breach of the contract.

Record Keeping on Site:

15.04.01 The Design/Builder shall keep a daily log, an updated copy of the
Contract Documents, approved shop drawings, as-built drawings, and other
submittals, and other documents and materials as required by the Contract
Documents, at the site where practical.

15.04.01.01 All of these items shall be available to the Owner and the
Design Criteria Professional at all regular business hours.

Shop Drawings and Other Submittals:

15.05.01 The Design/Builder shall submit for approval with reasonable
promptness and in a timely manner so as to cause no delay in the Work, various
submittals including shop drawings as required for the Work.

15.05.02 These shop drawings and other submittals shall be in accordance with
the requirements of the Contract Documents and shall be carefully checked in
every respect and signed by the Design/Builder before submitting same to the
Design Criteria Professional.
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15.05.03 The submittals from the Design/Builder are not part of the Contract
Documents until approved by the Design Criteria Professional. These documents
are then utilized by the Design/Builder to coordinate and execute the Work.

15.05.04 The Design/Builder shall not do any Work requiring shop drawings or
other submittals unless such have been approved in writing by the Design Criteria
Professional.

15.05.05 All Work requiring approved shop drawings or other submittal shall be
done in compliance with such approved documents. However, approval by the
Design Criteria Professional or the Owner shall not be evidence that Work installed
pursuant thereto conforms with the requirements of the Contract Documents.

15.05.06 The Owner and the Design Criteria Professional shall have no duty to
review partial submittal or incomplete submittal except as may be provided
otherwise within the Contract Documents.

15.05.07 The Design/Builder shall maintain a submittal log which shall include,
at a minimum, the date of each submittal, the date of all resubmittals, the date of
any approval or rejection, and the reason for any approval or rejection.

15.05.08 The Design/Builder shall have the duty to carefully review, inspect and
examine all submittals and resubmittals before submission of same to Owner or
the Design Criteria Professional.

15.06 The Design/Builder shall maintain tidy, safe and clean condition during
performance of the Work. Upon final completion, the Design/Builder shall
thoroughly clean the Project site of debris, trash and excess materials or
equipment. In the event the Project is located at or near occupied facilities, then
Owner may establish additional rules and regulations regarding condition at the
Project, including but not limited to, keeping the Project and the occupied premises
clean, safe and secure. Refer to bid documents for any additional site rules as a
result of the proposed projects adjacencies.

15.07 At all times, the Design/Builder shall permit the Owner and the Design Criteria
Professional to enter upon the Project site and to review or inspect the Work.

15.08 The Design/Builder agrees that its staff, his consultants and his Subcontractors
who will perform any work under this Agreement are subject to Owner’s reasonable
approval. Attached to the Contract is a listing of the Design/Builder’s staff, his
Consultants and the Prime Subcontractors who have been assigned or contracted
to provide the work required under this Agreement. None of these staff, or
Consultants or Subcontractors staff shall be removed by the Design/Builder
without the Owner’s prior approval (such approval will not to be unreasonably
withheld), and if so removed, shall be immediately replaced with a person or firm
reasonably acceptable to the Owner. The Design/Builder further agrees that
within fourteen (14) calendar days of receipt of a written request from the Owner,
to promptly remove and replace any personnel employed by or contracted by the
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Design/Builder, or any Subcontractor or any personnel of any such Subcontractor
engaged by the Design/Builder to provide and perform any of the Work pursuant
to the requirements of this Agreement. This request may be made by Owner with
or without cause. If the Design/Builder is required to remove and replace a
Subcontractor or Consultant without cause, an equitable adjustment shall be
made to the compensation provided for, in any Notice to Proceed to which such the
Subcontractor or Consultant may have been assigned.

15.08.01 The Prime Subcontractors and key staff listing is to be submitted to the
Owner within 10 days of the receipt of the Notice to Proceed.

ARTICLE 16. SUBCONTRACTS.

16.01

16.02

16.03

16.04

The Contract Documents make no attempt to assign the scope of the Work nor
responsibilities, it being understood that the Design/Builder shall assign the scope
of all Work and responsibilities. Design/Builder shall not replace Subcontractors
without good cause. The Design/Builder shall enter into written agreements with
all Subcontractors, suppliers and materials men.

The Design/Builder shall continuously update information concerning Subcontractor
submitted to the Owner as Post-Award Information by submitting:

16.02.01 Updated listings of Subcontractors denoting changes to the list
submitted with the RFP Proposal and as submitted as Post-Award Information
within ten (10) days of said change.

All contracts with Subcontractor shall incorporate by reference the terms and
conditions of this Contract.

The Design/Builder shall include in all Subcontracts a provision for the benefit of the
Owner binding the Subcontractor to remain bound by the Subcontracts in the event
the Design/Builder is replaced by another Design/Builder pursuant to the term of
the Contract Documents. The Design/Builder shall also include in all Subcontracts
a provision requiring the Subcontractor, in the event of the Design/Builder's
termination, to consent to the assignment of their Subcontracts to the Owner.

ARTICLE 17. BONDING OF SUBCONTRACTOR.

17.01

17.02

The Design/Builder shall submit proof, in the form of copies of properly executed
bond forms, that the prime subcontractor have provided a performance bond and a
payment bond to the Design/Builder and Owner as dual obligees with a corporate
surety approved by the United States Treasury Department and authorized to do
business in the State of Florida.

The respective performance and payment bonds shall:

17.02.01 Require the Surety to perform the Subcontract and to pay all bills and
invoices for labor done and materials provided in the performance of the Work,
including any guarantee or warranty period provided for in the Contract
Documents.
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17.02.02 The Bonds shall be on the forms as provided by the Owner. No other
forms will be acceptable. (Documents 00620 and 00625)

17.02.03 Executed under corporate seal of the surety and countersigned on the
part of the surety by a qualified resident agent of the company or any attorney-in-
fact. The Owner may request the attorney-in-fact who executes the required
bonds on behalf of the surety to affix thereto a certified and current copy of the
power of attorney.

17.02.04 Bonding companies acceptable to the Owner are bonding companies
which are United States Treasury Department approved bonding companies,
qualified and rated in accordance with RFP and Contract Form and limited in
bonding ability to the current United States Treasury Department standing for net
limit on any one risk at the time of execution of the Subcontract.

ARTICLE 18. DESIGN/BUILDER’S SUPERINTENDENT.

18.01

18.02

18.03

18.04

Before starting the Work, Design/Builder shall designate an English speaking,
competent, authorized representative (hereinafter Superintendent), to represent and
act for the Design/Builder. The Design/Builder shall:

18.01.01 Inform Owner, in writing, of the name and address of such representative
who shall have full authority.

The Superintendent shall be present or be duly represented at the site of the Work at
all times when the Work is in progress.

During periods when portions of the Work are suspended, the Design/Builder shall
provide a list of emergency contacts.

The Superintendent shall maintain a daily log/report which shall include at least the
following information: weather conditions; trades at site; manpower totals by trade;
activities in progression; safety incidents and accident logs; and inspections at site.
Copies of the daily entries shall be provided to the Owner weekly.

ARTICLE 19. COOPERATION WITH OTHERS.

19.01

19.02

The Owner and other Design/Builders and Subcontractors may be working at the
site during the performance of the Contract, and Design/Builder's work may be
interfered with as a result of such concurrent activities. Design/Builder shall fully
cooperate with other Design/Builders to avoid any delay or hindrance so it does not
compromise any Design/Builder’s scope of work or schedule. Owner may require
that certain facilities be used concurrently by Design/Builder and other parties and
Design/Builder shall comply with such requirements. These items shall be as
identified in the RFP.

If any part of the Design/Builder's work depends on proper execution or results from
any work performed by the Owner or any separate Design/Builder, the
Design/Builder shall, prior to proceeding with the Work, promptly report to the
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Owner any apparent discrepancies or defects in such work that render it unsuitable
for such proper execution and results. Failure of the Design/Builder to so report
shall constitute an acceptance of the Owner or separate Design/Builder's work as fit
and proper to receive Design/Builder's Work, except as to defects which may
subsequently become apparent in such work performed by others.

ARTICLE 20. SITE CONDITIONS.

20.01

Design/Builder may reasonably rely upon site documentation provided by the Owner.
In the event the site conditions are materially different than what Design/Builder
anticipated as a result of Design/Builder's inspection of the property or tests,
information or data supplied to Design/Builder by others such as Design Criteria
Professionals or testing companies, then Design/Builder may seek an adjustment in
time or price based upon the new information, provided that, the Design/Builder
gives Owner written notice of the different conditions within 5 days of discovery of the
differing site condition. Said request for change in time or price shall be addressed in
the same manner as a Change Order pursuant to Article 31 below.

ARTICLE 21. PROTECTION OF WORK.

21.01

21.02

21.03

Design/Builder shall be responsible to protect the Work at the jobsite.

21.01.01 Design/Builder shall continuously inspect all of its Work, materials,
equipment and facilities to discover and determine any such conditions and shall
be solely responsible for discovery, determination and correction of any such
condition.

Design/Builder shall prepare and maintain accurate reports of incidents of loss, theft
or vandalism and shall provide these involved in the Work until final acceptance of the
Work under this Contract.

Temporary access for the introduction of work and materials to the structure and
construction site shall be protected for weather protection and for the work and
materials so that upon completion, the Work will be delivered to the Owner in proper,
whole and unblemished condition.

ARTICLE 22. SBBC ISSUED IDENTIFICATION BADGES.

22.01

Design/Builder agrees to comply with all requirements of Sections 1012.32 and
1012.465, Florida Statutes, and that Design/Builder and all of its personnel who (1)
are to be permitted access to school grounds when students are present, (2) will
have direct contact with students, or (3) have access or control of school funds will
successfully complete the background screening required by the referenced statutes
and meet the standards established by the statutes. This background screening
will be conducted by SBBC in advance of Design/Builder or its personnel providing
any services under the conditions described in the previous sentence.
Design/Builder will bear the cost of acquiring the background screening required by
Section 1012.32, Florida Statutes, and any fee imposed by the Florida Department
of Law Enforcement to maintain the fingerprints provided with respect to
Design/Builder and its personnel. The Parties agree that the failure of
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Design/Builder to perform any of the duties described in this section shall
constitute a material breach of this Agreement entitling SBBC to terminate
immediately with no further responsibilities or duties to perform wunder this
Agreement.

Design/Builder agrees to indemnify and hold harmless Owner, its officers and
employees from any liability in the form of physical or mental injury, death or
property damage resulting from Design/Builder’s failure to comply with the
requirement of this Section or Section 1012.32 and Section 1012.465, Florida
Statutes in addition to any other indemnification obligations that may be imposed
upon Design/Builder pursuant to Article 37 of the General Conditions and the
laws of Florida. Design/Builder shall cooperate with Owner on all security matters.

ARTICLE 23. ADMINISTRATION OF THE CONTRACT.

23.01

23.02

23.03

23.04

23.05

23.06

23.07

23.08

23.09

The Design Criteria Professional will provide Administration of the Contract.

23.01.01 In the event the Owner should find it necessary to replace the Design
Criteria Professional, the Owner shall retain a replacement and the role of the
replacement shall be the same as the role of the original Design Criteria
Professional.

Unless otherwise directed by the Owner in writing, the Design Criteria Professional
will perform those duties and discharge those responsibilities allocated to the Design
Criteria Professional by the Owner.

The Design/Builder will be responsible for construction means, methods, techniques,
sequences or procedures, safety precautions.

The Design Criteria Professional and Owner will each have the authority to reject
Work which does not conform to the Contract Documents.

The Design Criteria Professional shall require special inspection or testing of the
Design/Builders Work with prior approval by the Owner.

The Design/Builder shall forward all communications to the Design Criteria
Professional, with simultaneous copies to the Owner.

The Design Criteria Professional will review and certify the Design/Builder’s
Application for Payments which the Owner must subsequently approve prior to
Payment of the Design/Builder.

The Design Criteria Professional shall review submittals for the design intent of the
Contract Documents only, the Design/Builder’s Consultants being responsible for
verifying all dimensions, quantities and technical merits and requirements of the
submittals.

The Design Criteria Professional shall render interpretations necessary for the proper
execution or progress of the Work with reasonable promptness on written request of
either the Owner or the Design/Builder, and shall render written decisions, within a
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reasonable time, on all claims, disputes, change order requests, substitution
requests, requests for interpretation and other matters in question between the
Owner and the Design/Builder relating to the execution or progress of the Work or
the interpretation of the Design Criteria requirements.

23.10 The duties, responsibilities and limitations of authority of the Design Criteria
Professional and the Owner will not be modified nor extended without written consent

of the Design/Builder, the Design Criteria Professional, and the Owner.

ARTICLE 24. MATERIALS.

24.01 The Design/Builder shall provide materials and equipment as required in the
Contract Documents. No substitution will be permitted except in the instance where
a material is no longer available during the progress of the Work.

24.01.01 Any such substitution must be approved by the Design Criteria
Professional and Owner prior to incorporation into the Work.

24.01.02 Product delivery lead times shall not serve as a basis for any substitution
request except for where approved in advance by the Owner.

24.01.03 All additional costs incurred as the result of any substitution will be the
direct responsibility of and borne by the Design/Builder, including but not limited to
any Design Criteria review fees.

24.02 The standard submittal process shall be utilized for the use of any materials
proposed for use when "approval' materials are specified or a performance type
specification is utilized without identification of a specific product name.

24.03 Design Criteria Professional shall request a Change Order Proposal from the
Design/Builder for modifying the Contract to incorporate alternative materials or

equipment.

ARTICLE 25. STORED MATERIALS.

25.01 Design/Builder shall, at its expense, receive, unload, store in a secure place, and
deliver from storage to the construction site all materials and equipment required for
the performance of the Contract.

25.01.01 Design/Builder is not entitled to payment for same except for those
materials which in Owner's discretion are properly stored and are going to be
installed or incorporated into the construction of the Project within thirty (30) days of
delivery to the construction site.

25.01.02 The storage facilities and methods of storing shall meet Owner's approval
and shall be in accordance with manufacturer's recommendations, or Owner will not
be obligated to pay for same.

25.01.03 Materials and equipment subject to degradation by outside exposure shall
be stored in a weather tight enclosure provided by Design/Builder at its expense.
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25.01.04 Owner may at its discretion require material to be stored in an air-
conditioned location.

Provided the above conditions are met, the stored materials may be included in a
subsequent Application for Payment if the Design/Builder also complies with the
following:

25.02.01 An applicable purchase order is provided listing the materials in detail and
identifying the Contract Documents, by name, with verification that the total value of
the purchase order amount reconciles with the corresponding application for
payment stored materials line item value.

25.02.02 Evidence that proper storage security is provided.

25.02.03 The Owner is provided legal title (free of liens or encumbrances of any
kind) to the material that is stored or stockpiled.

25.02.04 The Design/Builder and/or its Subcontractor have provided insurance
for the Stored Materials against loss, damage (from whatever source), or
disappearance, including loss or theft prior to incorporation into the Work. By
execution of the Contract, Design/Builder releases Owner from any responsibility
for Stored Materials and assumes all liability for and risk of loss or damage, by
whatever means, including Owner's negligence, regardless of whether the Owner
has paid for said Stored Materials.

Once any Stored Material is paid for by Owner, it shall not be removed from the
designated storage area except for incorporation into the Project or upon
subsequent written approval by Owner.

No Applications for Payment shall be submitted nor payments made based on the
value of materials stored at locations other than the Project, unless otherwise
approved in writing by the Owner.

It is further agreed between the parties that the transfer of title and the Owner's
payment for any Stored Material pursuant to the Contract Documents shall in no
way relieve the Design/Builder of the responsibility for providing and installing such
material in accordance with the requirements of the Contract Documents.

The Design/Builder warrants that title to all of the Work or Stored Materials covered
by the Application for Payment will pass to the Owner either by incorporation in the
Project or upon receipt of payment by the Design/Builder, whichever occurs first, free
and clear of all liens, claims, security, interest or encumbrance; and that none of the
Work and none of the Stored Materials covered by the Application for Payments will
have been acquired by the Design/Builder, or by any other person performing the
Work at the site or providing materials and equipment to the Project, subject to an
agreement under which an interest therein or encumbrance thereon is retained by
the seller or otherwise imposed by the Design/Builder or such person.
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25.07 In the event stored materials which Owner is paying for in advance of their being
installed or incorporated into the Project pursuant to this Paragraph are not installed
or incorporated into the Project within thirty (30) days of when they are delivered to
the site, Design/Builder shall not be entitled to payment for any future stored
materials on this Project and the amounts previously approved for payment for said
materials shall be deducted from the Design/Builder’s next application for payment.

ARTICLE 26. INSPECTION: REJECTION OF MATERIALS AND WORKMANSHIP.

26.01 All material and equipment provided and work performed shall be properly inspected
by Design/Builder, and shall at all times be subject to quality inspections, or
observations by Owner, Design Criteria Professional and any inspectors conducting
an inspection pursuant to code, law, regulations, etc.

26.01.01 Design/Builder shall provide safe and adequate facilities, and all samples,
drawings, lists and documents necessary for such quality inspection, observation
shall be readily available pending space availability.

26.01.02 Owner also reserves the right to designate others such as Design Criteria
Professionals, commissioning authorities, test and balance agents, forensic
specialists, etc. to conduct inspections during or subsequent to the placement of the
Work.

26.01.03 Owner and Design Criteria Professional shall be afforded access to the
shops, factories or places of business of Design/Builder and its Subcontractor for
such quality inspection, observation to determine the status of the Work in progress.

26.01.04 In the event the Design Criteria Professional, Owner, or Testing and
Inspection Lab’s requires a factory inspection, the Design/Builder shall notify the
suppliers that the material shall not be produced or fabricated without due notice to
the Design Criteria Professional and Owner so an inspection can be scheduled timely.
Provide 10 day’s notice.

26.02 If any Work should be covered up without approval or consent of the Design Criteria
Professional or Owner, it shall, if required by the Design Criteria Professional or
Owner, be uncovered for examination at the Design/Builder's expense.

26.03 If any material, equipment or workmanship is determined by Owner, Design Criteria
Professional or Inspector either during performance of the Work, on final quality
review, or during the applicable warranty period, to be defective or not complying
with the requirements of this Contract; the Owner, Design Criteria Professional or
Inspector will notify the Design/Builder in writing that such material, equipment or
portions of the Work is rejected.

26.03.01 Design/Builder shall, immediately remove, replace or correct such defective
material, equipment or portions of the Work.

26.03.02 The Design/Builder shall be responsible for the costs of any additional site
observations, special inspections and/or testing, as a result of the work being
replaced. Any re-inspections required from the Building Department or their
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inspectors will be subject to re-inspection fees as published by the SBBC Building
Department.

26.03.03 The Owner reserves the right to withhold payment on any such item or
seek compensation from the Design/Builder if the Work in question is not corrected

in a reasonable period of time.

ARTICLE 27. WARRANTY.

27.01 Unless otherwise provided elsewhere in the Contract Documents, all material and
equipment incorporated into any Work covered by the Contract Documents shall be
new.

27.02 Design/Builder warrants all Work, equipment, materials and workmanship to be in

accordance with the Contract Documents, any and all applicable codes, proper and
workmanlike, and free from defects for a period of twelve (12) months (unless longer
guarantees or warranties are provided for elsewhere in the Contract Documents in
which case the longer periods of time shall prevail) from and after Substantial
Completion of the Work under the Contract Documents.

ARTICLE 28. OFFICE SPACE FOR THE OWNER'S PERSONNEL.

28.01 The Design/Builder shall provide the Owner, if designated in the RFP, for the
duration of the Work, a suitable office for the Owners Project Manager, BCI and other
designated personnel.

ARTICLE 29. PROJECT RECORD DOCUMENTS AND SURVEY.

29.01 A marked up set of the as built Construction Documents and other project records
will be kept up to date on a daily basis by the Design/Builder on the jobsite at all
times. The Design/Builder will integrate all as built information into a Record Set of
Drawings and Specifications. These documents will be given to the Design Criteria
Professional at the completion of the Work as required by the Contract Documents.
The marked up set of Project Drawings shall be labeled as “As Built Drawings.” The
marked up shop drawings and submittal documents shall be labeled as “Record Shop
Drawings”. The set of drawings and specifications updated with the as built
information shall be labeled Record Documents.

29.02 The Design/Builder shall be required to provide a legal survey of the site
incorporating the project elements of this contract. The survey shall be carried out
by a professional surveyor registered in the State of Florida.

29.03 Final payment will be withheld from the Design/Builder until Project As Built, Record
Shop Drawings, Record Documents and final survey are provided by the

Design/Builder to the Design Criteria Professional.

ARTICLE 30. SALVAGE.
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Any salvage resulting from clearing, grubbing, grading, draining, remodeling or
altering any existing facilities on this site shall be the property of the Owner; and this
material shall be piled or stacked on the site if the Owner desires this material.

If this material is not desired by the Owner, it shall be disposed of by the
Design/Builder at his expense.

Owner to identify all items to be salvaged prior to the start of work.

ARTICLE 31. CLAIMS BY THE DESIGN/BUILDER.

31.01

31.02

31.01.03

In the event the Design/Builder is entitled to assert a claim against Owner for any
reason, claims by the Design/Builder against the Owner are subject to the following
terms and conditions:

31.01.01 All Design/Builder claims against the Owner shall be initiated by a
written claim notice submitted to the Owner and the Design Professional. Such
claim notice shall be received by the Owner and the Design Criteria Professional no
later than five (5) calendar days after the event, or the first appearance of the
circumstances causing the claim. The Design/Builder shall detail all known facts
and circumstances supporting the claim and the actual damages or injuries
suffered. These particulars in regards to the claim are to be submitted to the
Owner and the Design Criteria Professional within fifteen (15) day of the claim
notice.

31.01.01.01 The claim particulars are to be submitted prior
to executing any additional changed Work as it relates to the
claim notice except for emergency, life threatening or for the
protection of Work.

31.01.01.01.01 Failure to provide notice and the particulars
in accordance with line 32.01.01 shall constitute a complete
waiver by the Design/Builder of any claim for additional
compensation or extension of time.

31.01.02 In connection with any claim by the Design/Builder against the Owner for
compensation relative to the claim, The Owners liability for the Design/Builder's cost
shall be strictly limited to direct cost of labor and materials incurred by the
Design/Builder at the jobsite and the agreed percentage for OHP and shall in no
event include, loss of profit, or consequential damages to the Design/Builder.

The Design/Builder shall continue its contractual obligations regardless of the
existence of any claims submitted by the Design/Builder.

Adverse weather such as rain is not to be considered to be an Act of God unless it
exceeds the ten (10) year average as published by the National Weather Service (or
equivalent organization acceptable to the Owner at its sole discretion) for that time of
year in Broward County.
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ARTICLE 32. CHANGE ORDERS.

32.01 In the event of a conflict between the language in this Article and any other contract
documents used for the project, the change order pricing and contract provisions in
this Article 32 shall govern.

32.02 Changes to the Work within the scope of this Contract may be ordered by the Owner
by Change Order, Design Criteria Professional’s Supplementary Instructions, and
Construction Change Directives.

32.03 The Design/Builder, when directed by the Owner shall proceed with any additional
Scope of Work or changes which alter the Contract by adding to, or deducting from
the Contract Sum or Contract Time.

32.04 Any change in the Contract Price or Time from a Change Order shall be determined
by mutual agreement between the Owner and the Design/Builder as evidenced by
the execution of a Change Order.

32.05 If no timely, mutual agreement occurs between the Owner and the Design/Builder,
the change in the Contract Price, if any, shall be derived based on a Time and
Material basis, and the Design Criteria Professional shall issue a Construction
Change Directive.

32.06 The Design Criteria Professional will utilize Document 01250e, Construction
Change Directive in cases where the Change Work has to immediately progress.

32.07 The Design/Builder shall notify and obtain the consent and approval of the
Design/Builder's surety with reference to all Change Orders and provide such
consent in the form of executed Document 00630, Performance Bond Rider, and,
Document 00635, Payment Bond Rider.

32.07.01 When applicable, a final contract change order will be processed to Account
for the Design/Builder's net increase or decrease in bond premium costs associated
with change orders to the Design/Builder's base contract price. Contract adjustments
related to any such increased or decreased costs of related to insurance and/or bond
coverage will not be subject to any Design/Builder markup for overhead and profit.

32.07.01.01 Proof of payment for the additional insurances
will be a pre-requisite for the reimbursement of those costs.

32.08 It is understood that these contract provisions will govern the pricing and
administration of all change order proposals to be submitted by the
Design/Builder, Subcontractors and all other lower tier Consultants and
Subcontractors working on the Project.

32.09  Whenever change order proposals impacting the contract price become necessary
The Owner will have the right to select the method of pricing as identified below.

32.10 Change Order Pricing Options shall be either a lump sum change order proposal, or
a time and material change order proposal; as defined in the following provisions.
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32.10.01 Lump Sum Change Order Proposals

32.10.01.01 The Design/Builder will submit an itemized
Lump Sum Proposed Change Order (PCO) covering the
additional scope of work.

32.10.01.02 The proposal will itemize the various components
of work and break out the labor, material, and equipment in a
format satisfactory to the Owner.

32.10.01.03 The mark-up on Design/Builders raw costs to be
a total of 10% for Overhead and Profit and 5% for
Subcontractor  work. Subcontractor markups for
Subcontractor’s overhead and profit to be 10%, or as
negotiated otherwise.

32.10.02 Time and Material Change Order Proposals

32.10.02.01 The Owner may elect to have any extra work
performed on a time and material basis.

32.10.02.02 In the case of an unacceptable Design/Builder
proposal, the Owner may direct the Design/Builder to
proceed with the changed work on a Time and Material basis
with an agreed upon "not-to-exceed" price for the work to be
performed.

32.10.02.03 The cost will be all actual out of pocket costs
with the fee being 10%.

32.10.02.04 Upon written notice to proceed, the
Design/Builder shall perform such authorized extra work.

32.10.02.05 Daily time sheets with names of all employees
working on the Time and Material change item scope will be
required to be submitted to the Owner for both labor and
equipment used by the Design/Builder for the time periods
during which the specific extra work scope is performed.
Daily time sheets will break down the paid hours worked by
the Design/Builder's employees showing both the base
contract and the added scope work performed by each
employee. Time sheets are to be signed by the Owners
Project Representative and submitted daily.

32.11 The Design/Builder, Owner and Design Criteria Professional shall administer and
document the Change Order process by utilizing the documentation system
specified elsewhere in the Contract Documents.
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32.12 The Design Criteria Professional will have authority to order minor changes in the
Work not involving an adjustment to the Contract Sum or Contract Time and not
inconsistent with the intent of the Contract Documents. Such changes shall be
effected by written order on Document 01250f, Design Criteria Professional’s
Supplemental Instructions and such changes shall be binding on the Owner and
the Design/Builder.

32.13 Design/Builder shall not be entitled to additional compensation or time arising
from errors or Omissions in the drawings, plans or the like authored by the
Design/Builder.

ARTICLE 33. DISCOVERING AND CORRECTING DEFECTIVE OR INCOMPLETE WORK.

33.01 In the event that the Design/Builder covers, conceals or obscures its defective work
in violation of a directive from the Owner or the Design Criteria Professional, such
work shall be uncovered and displayed for the Owner's or Design Criteria
Professional's inspection upon request, and shall be reworked at no cost in time or
money to the Owner. The Design/Builder shall reimburse the Owner for all
testing, inspections and other expenses incurred as a result of the works
inspection.

33.02 The Design/Builder shall, correct work rejected by the Owner or by the Design
Criteria Professional as defective or failing to conform to this Contract.

ARTICLE 34. SAFETY, PROTECTION OF WORK AND PROPERTY.

34.01 Design/Builder shall be fully and solely responsible for conducting all operations
under this Contract at all times in such a manner as to avoid the risk of bodily harm
to persons and damage to property. Design/Builder shall continuously and diligently
inspect all Work, material and equipment to discover any conditions which might
involve such risks and shall be solely responsible for discovery and correction of any
such conditions. Design/Builder shall provide and submit a Health and Safety
Program prior to the first progress payment.

34.02 Design/Builder shall instruct its personnel on the requirements of the
Design/Builder's safety program and shall coordinate with other Contractors and
Subcontractor on safety matters.

34.03 Design/Builder shall provide safety equipment and enforce the use of such
equipment by its employees.

34.04 Design/Builder shall maintain accurate accident and injury reports and shall provide
to Owner a monthly summary of injuries and man hours lost due to injuries.

34.05 Design/Builder shall maintain all portions of the Work in a neat, clean and sanitary
condition at all times.

34.06 Design/Builder shall assure that all Subcontractor shall, comply with all safety and
protection requirements.
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34.07 Design/Builder shall comply with any and all rules, regulations, laws, etc., which
apply to safety requirements, including but not limited to OSHA requirements.

34.08 Health and Safety Precautions and Programs:

34.08.01 The Design/Builder shall be responsible for initiating, maintaining and
supervising all safety precautions and programs in connection with the performance
of the Contract.

34.08.02 In the event the Design/Builder encounters hazardous materials on the
site the Design/Builder shall immediately stop Work in the area affected and report
the condition to the Owner and Design Criteria Professional in writing. The Work in
the affected area shall not be resumed except by written notice from the Owner.

34.09 Safety of Persons and Property

34.09.01 The Design/Builder shall take reasonable precautions for safety of, and
shall provide reasonable protection to prevent damage, injury or loss:

34.09.01.01 To the employees on the Work and other persons who may be
affected thereby.

34.09.01.02 To the Work and materials and equipment to be incorporated
therein, whether in storage on or off the site, under care,
custody or control of the Design/Builder or the
Design/Builder's Subcontractor or Sub-Subcontractor.

34.09.01.03 To other property at the site or adjacent thereto, such as trees,
shrubs, lawns, walks, pavements, roadways, structures and
utilities not designated for removal, relocation or replacement in
the course of construction.

34.09.02 The Design/Builder shall comply with applicable laws, ordinances, rules,
regulations and lawful orders of public authorities bearing on safety of person or
property or their protection from damage, injury or loss.

34.09.02.01 The Design/Builder and his Subcontractor shall comply with
and conform in all respects to the standard set forth in the
Occupational Safety and Health Act (OSHA) of 1970.

34.09.02.02 The Design/Builder shall prominently post and maintain on
the jobsite:

35.09.02.02.01 OSHA 200: Log and summary of occupational
injuries and illnesses.

35.09.02.02.02 OSHA 2203: Provisions of the Act poster.
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34.09.03 The Design/Builder shall implement and maintain a continuing safety
program applicable to all Design/Builder employees, Subcontractors, and
Sub-Subcontractors, to include:

34.09.03.01 Designating a responsible member of the Design/Builder's
organization at the site as the Design/Builder's "Safety Officer"
who shall preform, safety inspections, and accident
documentation. This person shall be the Design/Builder's
superintendent unless otherwise designated by the
Design/Builder in writing to the Owner and the Design
Professional.

34.09.03.02 Holding weekly safety meetings with employees and
subcontractor.

34.09.03.03 Implementing OSHA Voluntary Protection Programs.

34.09.03.04 Compliance with the Drug Free Work Place Act of 1988, the
Federal Omnibus Transportation Employee Testing Act of
1991, and the certification of compliance with the same as
required by the Owner in Document 00457, Drug-Free
Workplace Certification.

34.09.03.05 Erecting and maintaining reasonable safeguards for safety
and protection, including posting danger signs and other
warnings against hazards, promulgating safety regulations
and notifying owners and users of adjacent sites and utilities.

34.09.03.06 Ensuring that employees are not discriminated against or
discharged for filing reasonable safety or health complaints or
for otherwise exercising their rights in these regards.

34.09.04 When use of hazardous materials or equipment or unusual methods are
necessary for execution of the Work, the Design/Builder shall exercise utmost care
and carry on such activities under supervision of properly qualified personnel.

34.09.05 The Design/Builder shall promptly remedy damage and loss (other than
damage or loss insured under property insurance required by the Contract
Documents) to property caused in whole or in part by the Design/Builder, a
Subcontractor or a Sub-Subcontractor, or anyone directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for which the
Design/Builder is reasonable, except damage or loss attributable to acts or omissions
of the Owner or Design Criteria Professional or anyone directly or indirectly employed
by either of them, or by anyone for whose acts either of them may be liable, and not
attributable to the fault of negligence of the Design/Builder.

34.09.06 The Design/Builder shall not load or permit any part of the construction or
site to be loaded so as to endanger its safety. All construction loading of
the structure shall be approved by the structural engineer.
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34.09.07 Building materials, Design/Builder's equipment and other supplies may be
stored on the premises, but the placing of same shall be in substantial, watertight
storage sheds upon the premises where directed in which he shall store all materials
which would be damaged by weather. This shall in no manner relieve the
Design/Builder from full responsibility for such materials. Sheds and other storage
structures must be secured and anchored in a manner sufficient to withstand
hurricane force winds as defined by applicable codes but not less than a 150 mile per
hour wind uplift force.

34.10 Emergencies: In an emergency affecting safety of persons or property, the
Design/Builder shall act, at the Design/Builder's discretion, to prevent damage,

injury or loss.

34.11 The Design/Builder to develop emergency preparedness plan prior to the first
progress payment.

ARTICLE 35. ROYALTIES AND PATENTS.

35.01 The Design/Builder shall be responsible for all infringement of patent rights and shall
assume the defense, including payment of attorney fees and costs, of any suit
brought against Design/Builder and/or Owner for infringement of any United States
patent or for wrongful use of proprietary information of any third party.

ARTICLE 36. TAXES.

36.01 Design/Builder shall pay all taxes, levies, import duties and assessments of every
nature which may be applicable to any Work under this Contract.

36.02 The Contract Sum and any agreed changes thereto shall include all taxes imposed by
law. Design/Builder shall make any and all payroll deductions as required by law.

36.03 Design/Builder herein indemnifies and holds the Owner harmless from any liability
on account of any and all such taxes, levies, import duties, assessments and
deductions.

ARTICLE 37. LIABILITY.

37.01 This section shall survive the termination of all performance or obligations under
this Agreement and shall be fully binding until such time as any proceeding
brought on account of this Agreement is barred by any applicable statute of
limitations.

37.02 Each party agrees to be fully responsible for its acts of negligence, or its employees’
acts of negligence when acting within the scope of their employment and agrees to
be liable for any damages resulting from negligence.

37.03 By SBBC: SBBC agrees to be fully responsible up to the limits of Section 768.28,
Florida Statutes, for its acts of negligence, or its employees’ acts of negligence when
acting within the scope of their employment and agrees to be liable for any
damages resulting from said negligence.
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37.04 By Design Builder: Design Builder agrees to indemnify, hold harmless and defend
SBBC, its agents and employees from any and all claims, judgments, costs, and
expenses including, but not limited to, reasonable attorney’s fees, reasonable
investigative and discovery costs, court costs and all other sums which SBBC, its
agents, servants and employees may pay or become obligated to pay on account of
any, all and every claim or demand, or assertion of liability, or any claim or action
found thereon, arising or alleged to have arisen out of the products, goods or
services furnished by Design Builder, its agents, servants or employees while such
equipment is on premises owned or controlled by SBBC; or the negligence of
Design Builder or the negligence of Design Builders agents when acting within the
scope of their employment, whether such claims, judgments, costs and expenses
be for damages, damage to property including SBBC property, and injury or death
of any person whether employed by Design Builder, SBBC or otherwise.

ARTICLE 38. TERMINATION BY THE DESIGN/BUILDER.

38.01 If the Owner fails to perform its material obligations to the Design/Builder, the
Design/Builder shall issue a failure to preform notice to the Owner, identifying the
issue and specifically what is needed by the construction team and by when. The
notice shall require the owner to response within 7 days advising what the hang ups
are and what steps are being taken.

If an Owner response is not received timely, the Design/Builder shall issue a delay
notice to the Owner and Design Criteria Professional.

If after 30 days from the original failure to preform notice a response is still not
received, the Design/Builder may file a termination letter.

Design/Builder, upon receipt of the Owners response letter, shall within 7 days,
investigate and confirm the potential impacts and exposures to the projects
sequencing, time, and/or costs, based upon the information the response letter
provides.  Design/Builder shall then advise the Owner and Design Criteria
Professional of the impacts.

The Owner may also provide specific or partial direction to the Design/Builder in the
response letter. This direction may be in the format of a CCD, proposal request,
CCD, CO.

The Owner shall acknowledge the components for which a change order will be
appropriate. If not, the Design/Builder may issue a 30 day notice to terminate.

38.02 In such event, the Design/Builder shall be entitled to recover from the Owner as
though the Owner had terminated the Design/Builder's performance for convenience

pursuant to the terms and conditions of this Contract.

ARTICLE 39. OWNER'S RIGHT TO SUSPEND DESIGN/BUILDER'S WORK.

39.01 The Owner shall have the right at any time to direct the Design/Builder to suspend
its work, or any designated part thereof, for any reason whatsoever, or without
reason. If any such suspension is directed by the Owner, the Design/Builder shall
immediately comply with same.

39.02 In the event the Owner directs a suspension of performance under this Paragraph
through no fault of the Design/Builder, the Owner shall pay the Design/Builder for
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such suspension the Design/Builder's reasonable costs, actually incurred and
paid, of the following items only:

39.02.01 Demobilization and remobilization, including such costs paid to
Subcontractor.

39.02.02 Preserving and protecting Work in place;

39.02.03 Storage of materials or equipment purchased for the Project, including
insurance thereon.

39.02.04 Performing in a later time frame, or during a longer time frame than
defined by this Contract.

39.02.05 Utility costs, officer trailer rentals, site security if requested by the owner,
maintenance for the preserving and protection of the work.

39.02.06 Upon the lifting of the suspension, the existing conditions will b