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SUMMARY EXPLANATION AND BACKGROUND:
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Broward County  School
Board vs. Edouard Jean
Summary Explanation and
Background 03-17-15 11-3

SUMMARY EXPLANATION AND BACKGROUND

On May 6, 2014, The School Board approved the recommendation from the
Superintendent of Schools to suspend without pay and terminate Mr. Jean, an ESE

teacher. The recommendation for termination was based on the Professional
Standards Committee’s (hereinafter “PSC”) review of allegations in Broward School
Police Department’s case #13-14-029 that Mr. Jean physically abused a student in his
ESE class. Mr. Jean challenged the School Board’s action and requested an

administrative hearing before the State of Ilorida Division of Administrative Hearings
(hereinafter “DOAI™).

Following the administrative hearing, the Administrative Law Jadge (hereinafter
YALJ”) issued a Recommended Order recommending that the School Board enter a
Final Order reinstating Mr. Jean (Respondent) as a teacher and awarding Respondent
back pay as a result of the suspension without pay.

No exceptions to the Recommended Order were filed by either party. In this case, the
ALJ’s recommendation hinged on the credibility of the witnesses, an area in which the
trier of fact has full discretion, there exists no other legal basis on which the
Superintendent could file exceptions to the AL)'s Recommended Order.

After considering the Recommended Order, The School Board of Broward County
Florida must take final agency action by rendering a Final Order. Attached hereto as
Exhibit 3 is a Final Order that has been approved as to form and legal content by the
Administrative Counsel.

End of Document



BROWARD COUNTY SCHCOL BOARD,

Petitionet,
Vs, Case Na, 14-22147T7TS
EDRCUARD JEAN,

Respondent.

RECOMMENDED ORDER

This case came before Administrative Law Judge John G
Van Laningham for final hearing by video teleconferencs on
October 14, 2014, at sites in Tallahassee and Lauderdale Lakas,
Florida.
APPEARANCES
For Petitionar: Charles 7. Whiteloek, Esquire
' Charles T. Whitelock, P.A.
300 Southeast Thirteenth Street, Suite b
Fort Tauderdale, Florida 33316
For Respondent: Robért F, McKee, Esquire
Robert F. McKee; P.A,
1748 Bast Seventh Avenue, Suite 301
Post Office Box 75638
Tampa, Florida 33605

STATEMENT CF THE I850ES

The first issue in this case is whether, as the district
school board alleges, a Leacher abused, mistreated, or otherwise

behaved inappropriatély towards one of his special-needs



students; L1f the allegations of wrongdoing are provad to he

re necessary to decide whether the school

.

board has just cause to terminats the teacher's emplovient,

PRELIMINARY STATEMENT

At its regular méebing on May &, 2014, Petitioner Broward
County School Beard voted £o approve the superintendent’s
recomuendation that Respondent Edovard Jearn be immaediately
suspended without pay pending terminabtion of his employnient as 4
teacher. The reasons for this action were apelled out in an
Administrative Complaint that had been issued on April 10, 2014,
in which Mz, Jean was accused of having abused; mistreated, or
otherwise behaved inappropriately towards one of his students
duiing the month of October 2013.

Mr. Jean timely requésted a formal administrative hearing
to contest Petitioner's action., On May 18, 2014, the matter was
referred to the Division of Administrative Hearings ("DOAH™) for
further proceedings.

At the final hearing, which fook place on Outeber 14, 2014,
Petitioner called the following witnesseés: Susan Bennett,
Liéé.Shindoze-Taqymina, Mary Beth Dorvick, John Joseph, Shaarite
Collie, Sabine Phillips, Stuart Lenoff, Edward Costello, and
Karleen Blunt. Petitioner's Exhibits 1 through 8 were received
in evidence without objection. Mr, Jean did not offer any

exhibits but testifisd on his cwn behalf and called Ray




witnesses., Mr., Jean a
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nd Spirvley Ashoreft as additional
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80 presanted the deposition testimony of

[y

Lisa Phillips.

The final hearving transcript was filed on COctober 29, 2014.
bBach party timely filed a Proposed Recommended Order on the
deadiine, which had been extended to November 25; 2014, at the
parties'! Jjoint reguest.

Statutes refer Lo the 2014 Florida Statutes, except that all
references to statutes or rules defining discipliﬁable_offenSQS
or prescribing penalties for committing-such'ﬁfoHSQS aré to the
versions that were in effect at the time of the alleged wroanul

aclks.

:'YDINGS“QF-?AQE

1.  The Broward County School RBoard ("School Boaxd"),
Petitioner in this case, is the constitutional entity alithorized
to operate, contiol; and supervise the Broward-dogﬁty public

2, At all times relevant to this case, Respondent Edouard
Jean ("Jean") was employed as an Exceptional Student Education
("ESE") bLeacher in the Broward County public scheols, a position
which he had held rfog the preceding 16 years. During that

period, Jean taught students with disabilities, who typically



pursuant to individual educational plans.

3. Abhead of the 2013-14 school vear, Jean wés transferrad
to Crystal Lake Middle School, where he had not previousliy
worked. He was placed in an "SVE" class and assigned fo teach
ESE{gtudents-having "varying exceptionalilties." Jean's class
contained a mix of high- and low-functioning students; about
nine in number,

4, Jean's colleagué,'Ray Montalkano, taught a similar SVE
class in a nearby room. At the beglnning of the school year,
the two ESE teachers agreed to share reﬁpcnsibility for their
respective students under an arrangement that separated the
higher functioning students from the lower functioning students,
Jean and Mr. Montalbane took turns teaching the two groups,
exchanging one for the other at micdday. In this way, each
teacher spent roughly egual time with the respective ssats of
sludents.  For the last hour of the day, they combined the two
groups and jointly instructed the approximately 18 students in
Mr. Montalbano's c¢lassroon, which was larger.

5; There were two paraprofessionals, or teacher's
assistants, working in Jéan and Mz, Montalbano's SVE classes,
One, named Lisa Phillips, was assigned to both Leachels; sghe
alternated between their clasisrooms during the day. The other,

Nonna Rollins, was assigned to Mr, Montalbano's class, where
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Jean secent an hour each atternoon, In viaw of
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arrargement bebween Jean and Mr. Monbtalbano, both of the

Leadher's agsishants regulariy worked in the same classroom as

6. On Octoher 15, 2013, Jean was removed from nis
clagsroom and informed that he was the target of a Criminal
investigation arising from allegations that he vecently had
abused one of his pupils, a 13-year-old boy with Down Syndrome
named Z.¥P., who was anong the lower functioning studegisr
Jean's aceuser was an occupational therapist named Lisa
Taormina, who at all relevant Limes worked #8 an Independent
contractor for the School Board, providing services to students
at. various public schools in Browadrd County. Jean consistently
has denied Ms. Tadrmina's allegations, which shocked and
surprised him.,

7. Ms., Taormina, who that year was seeing students at
Crystal Lake Middle School once per wéek each Friday, reported
having ohserved Jean mistreat %.P. on October 4, 2013, and again
on October 11, 2013, Ms. Taormina claimed that the alleged
events of October 4 ook place in Jean's classroom with
Ms. Phillips in attendance. The alleged events of October i1,

in coritrast, purportedly took place in Mr. Montaibano's

n




clasgroom during the nour when the two SVE ¢lasses wera
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complned.  Thus, the alleged abuse supposedly cccurred in tha

presence of Mr. Montalbano, Ms. Phillips, Ms. Rollins, and a

.
el

substitute teacher named Shirley Ashoroft who happened to be
Chere that day.

8. Mg. Tacrmina's allegations were investigated by the
Broward County Sheriff's Office and the Hrowa;d Disﬁrict-Schools
Police Department. During these investigations, neither Z.P,
nor anhy of the other students were interviewed, because most
of them (including 2.P.) are either nenverphal or too
intellectually limited to be reliable witnessas.” AllL of
the adults were guestioned, however, and none of themn
corroborated Mg, Taormina's allegations, Unsurprisingly,
thereEére, no.cfimina}_@harges were broughl against Jean.

9. On the strength of Mg. Taormina's allegations, the
b 2

fehool Board nevertheless determined that Jean had abused 2.D.

and thus should be fired., 2as it happens, Ms. Taormina's final
hearing testimony is the only direct evidence against Jean,

whose colleagues Mr. Montalbano, Ms. Phillips, Ms. Roilins, and

Ms. Ashoroft, Lo a person, credibly denied under oath having

ever seen him mistreat %.9. ox any other student., The outcone
of this case, therefore, depends on whethéer Ms. Taermina's
testimony ds believed likely to be an accurate account of the

relevant historical events.



undarsignad finds it especially significant that Jean
Werkers, who wers able Lo observe him for exbended periods of
time on a daily basis in the classroom, never witnessed hiim
engage in any troubling or suspicious behavior during the
roughly seven weeks he taught at Crystal Lake Middle School; to
the contrary, everyone who testified {except Ms. Taormina) who
had seen Jean in the classroom praised his performance
generally, and his relationship with 2.P. in particular. The
undeérsigned. ¢redits the consistent, mutually corroborative, and
overwhelmingly favorable testimony sbout Jean's exemplary
conductk.

11, Betause an iﬁoiated incident, howsver out of
charactern, ¢an be sguared with evidence of otherwise superlative
performancs, thé fact that Jean was well regarded by the
employeas with-Whgm'hﬁ-clcSely worked does not exclude the
pessibility that Jean abused Z.P., bul it does diminish the
Llikeliheod that he could haya'abuséd 4.P. on multiple cccasions.
For that réasen, if Ms. Taormina claimed only to have seen Jean
mistreat Z,Pa once, her testimony Likely would have been more
believable. Ms. Taormina alaims; however, to have seen Jean
abuse 2.9, on two sepdrate days—-oi donsecutive weekly visits to
the school, no less. If Ms. Taoriina is fo be believed, Jean's

alleged abuse of Z.P. was not an isolated incident but was

7



nesegcarily part of a pattern of behavior, al
least something Jean was capable of repeating.

2. Here it pears emphasizing that Ms. Taormina saw Jean,
at most, once per week for relatively brief periods of less than
30 minutes apiece. Within the context of this limited centact,

Ms. Tacrmina (if she is believed) happened to witness Jean abuse
Z.P. on back-to=back visits, while Jean's colleagues, who saw
him every workday, never noticed anything amiss. Logically,
there dre, broadly speaking, two possible explanations for this
dnomalous situation.

13, First; Jean might have abused %.P. only when
Ms. Taormina was present in the ¢lassroom, which would explain
why no ene else ever saw him mistreat. the student, so long as
the 5" ilure of the fouwr othér adults in the room on October 17
to. witness the alleged misconduct-—a lack of attentiveness that
defies reasonable expectations—is QV?I%QOk@d, Gilven that
Mg, Taormina's brief weekly visits comprised such a tiny
percentage of Jean's total time with the studefits; however, to
abuse Z.P. only in her presence probably would have raqi réd
Jedan to act according to a plan, which beggars belief;?
otherwise, Ms. Taormina's pressnce at the very moments thalt all
such abuse occeurred was a mostl remarkable coincidence. At any
rate, while the probability that Jean abused 2.P. only when

Ms. Taormina was around to witness his misdeeds is perhaps
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explanation as far too implausible to be considered likely.
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14, Rlternatively, and likeliler, Jean mignt nave abused
Z.P. pnol only in Ms., Tacrmina's presence, bubt also in her
absence. Because Ms, Taormina is the only person who has evex
claimed to have seen Jean mistreat %.P., however, to accept this
explanation reguires bélieving that Jean's co-workers never saw
him abusing Z.P., or that everyone who witnessed such abuse
~except Ms. Taormina reseolved not to report it.Y  Yet both
gsituations are unworthy of belief. More likely than not, if
Jean were abusing 2Z.P. ab times when Ms. Taormina was not in the
room; which was most of the time, then at some peint over the
course of seven weeks Mr., Montalbane or one of the
-par&professibnals would have noticed something wrong"-—and nons
of them did, as found above. Similarly, it is difficult te
imagine——and impossible reasonably to dnfer in the absence of
any supporting evidence—that another teacher or
paraprofessional, or some combination of these employees, would
fall to report suspected child abuse and lie undexroath to
protect Jean. TIn any eveni, the undersigned has found that
Jean's fellow employees never saw Jean abuse %.P., which means
that, in all likelihood, Jean did not abuse %.P. whén Ms.

Taormina was nol i1 the room.
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3. In o swn, LU is unlikely that Jean repeatediy abusaed

Z.7. only in Ms. Taormina's presence; and vyet, it is unlikely
that Jean ever abused Z.P. during the vasl majority of the tinme

when ¥s. Taormina was not in the room {(but another adelt or
adults typleally were}. Therefore, the logical conclusion is
that Jean likely naver abused 4.P. at ali, cgﬂtrary to

Ms. Taormina's allegations.

16. 7The foregoing xreasons are sufficient for the
undersigned to reject Ms. Taormina's festimony ag ultimately
unpersuasive and to £ind that the School Bosard has failed to
prove ils allegations againﬁt_JQah, Nevertheless, Ms. Tagrmina
wag a good witness in many respects. Her story has been
congistent, her recollecticn seemingly clear, her testimbny
vivid and detailed. Ms. Taormina is articulate and her demeanor
at hearing suggested sincerity. She had barely known Jean
before the events at issue and was not shown 6 have had grounds
to disiike him or any otheér motive for damaging him with false
allegations of misconduct. Thus, while not necessary to the
disposition, it is desirable to examine Ms. Taormina's specific
accusations in greater detail.

7. Ms., Taormina claims that on Cetober 4, 2013, while
Z.P. was lying on his back on the fioor, Jean spun 2Z.P. around,
using the student's legs as a handle Tor twirling the boy's

body. Then, she says, Jean tapped %.P. with a ruler to prod him

10



into getbing up from the floor. 2.9, refused to rise,

resumed spinning the student. Ms. Taommina recognized that Jean
- P o B - 4 . a1 E M Taed pr b 4 L R n
and 4.P. were "playing around” and concluded nothing "abusive

had occurred, but she deemed Jean's conduct "inappreopriate. "

18. As mentiocned, Z.P. is cognitively limited in
consequence of Down syndrome. He was also, at the time of the
events at lssue, aggressive, sometimes meaen and abusive towards
teachers, including Jean, and known to bite, scratch, kick, and
spit on others., Z.P,, who was a kig boy, could be difficult to
redirect. By October 2013, however, Jean had established a
rapport with 2.P. The student liked his teacher, and Jean and
42.P. would play with each other., One activity that they enjoyed
entailed Jean spinning %.P. around——which is what Ms. Taormina
obhserved.

19, Except for Ms. Taormina;-np one who witnessed Jean

considered

playfully spinning 2.P.—which Jean admits doing
this activity to be inappropriate. There is no persuasive
evidence in the record establishing an objective standard of
conduct that Jean might have vielated when he played with %.P.
in this manner, Striking 2.2, with a ruler would be another
matter, of course. Jean denies ever having done that, however,
and no eng but Ms. Taormina claims to have observed Jean
misbehave in such fashion, The undersioned finds, based on the

greater weighlt of the evidence, that Jean did not hit Z.p. with

11
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20,  Acceording to Ms. Taormina, Joan's conduct ¢he
following week, on October 11, wWag worse. She bestified that,
upon arriving in the classroom, she noticed that Jean's (ingers
were resting on the back of Z.P.'s neck as he (Jean) moved the
student arcund. To Ms. Taormina, "it looked . . . liKQ [Jean]
was seatching foxr, like, a pressure point or tender
point v . . " In fact, Jean was nokb searching for a pressure
poidt, and he did not dig his fingers inte a tender spot on
2.P.'s neck, wnich explaing why no one {including Ms. Taormina)
saw or heard the student cry out or grimace in pain. The
undersigned credits Jean's testimony that he touched Z.P.'s back
and shoulders to guide or comfort him, not to hurt him,

21. Ms. Taormina asserted that after putting his fingers
on the back of 4.P.'s neck, Jean gave %.P. a "violent shaking"
which caused %.P.'s head o réck-up and down ("just flapping
back and forth") so fast that %.9.'s feabures were an
unrecognizable blur, but only for "just a few seconds.
Somewhat incongruou$iyf however, she characterized this
"mockery" as being "more, like, playing™ and noted that Jean,
who was smiling, did not appear to be acting out of anger,

22, '?he behavior that M3. Taormina recounted is indeed

disturbing. Yet some of theé details seem a bit off. For

12



3

Sxample, altnougl no expert tegiimony wag prasented, Lhs
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undersignad's rud
makes him think that violently shaking a passive or helpless
persen so hard bthat his features become blurr {assuming this
could be accomplished in just a few seconds' time) would cause
the victin's dangling head, not to flap up and down (rapidly
nodding), as Ms. Taozmiﬁa-descxibed, but to rotate
uncontroilably. The undersigned finds it difficult, too, to
imagine that such abuse could ever look "like playing."
Moreover, it seems peculiar, given the number of adults in Lthe
room, that Ms. Taormina did not immediateiy'iﬂtervene'or speak
up to protect Z.P., if Jean were harming the student as she has
stated.

23, More important, it is Llikely that a vigorous physiddl
.battery sueiy as the attack on Z.P. that Ms. Taormina recalkls
woluld have caused a considérable commotion. And vet, even
though there were four other adults in the room besides Jean and
Ms, Taormina, no one bul Che cccupational therapist noticed Jean
inflicting this alleged abuse. The undersigned cannot find,
based on the greater eight of the evidence, that Jean violently
shook Z.P. as alleged. This incidenk, therefore, Was not
proved,

24.  After Jean allegedly shook %.P., accerding Lo

Ms. Taormina, the student cliimbed up on a table, where he

13
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procesded Lo eal a bansna. Ms. Taormina festifiad that all of
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the students and adults in the room (except her) laughad an 4.7

when someone exclaimed that he looked like a monkey. She said
that Jean then led Z.P. to a garbage can and made him spit outb
the pilece of banana in his mouth. When Z.P. got down on
Lloor afterwards, said Ms. Taormina, Jean hit the student with o
broem to compel him to stand and, having no sucdcess with that,
lifted %.P. by his shirt and pants and shook him a few times
before standing the boy upright. Once on his feet, 4.P. wet his
pants, Ms. Taormina stated.

25, Based on a preponderance of the evidence, thée
undersigned finds that Z.P. did, in fact, eat a banana wnile
standing on a table, Furtha;;_ﬁgan did hustle Z,.P. to the
garbage can to spit out the banana in his mouth because the boy
was gagging on the fruit, The evidence does not support a
finding that the adults laughed at %.p., although one studsnt
did call him a mdénkey, which prompted Jean to reprimand the
offender. The evidence does not support a finding that Jean
struck %.P. with a broom, an act of abuse which Jean credibly
denied, or that Jean picked up Z.P. and shook him, a feat which
likely could not be accomplished, given the student's size and
welght, and which Jean oredibly denied. 2Z.P. did urinate on

himself, as Ms. Taormina reported, but the greater weight of the



evidonce establishes that thiz was not a respense Lo siress,
fright, or abuse, but 4 common cccurrsnce.

26, In sum, the evidence does not support a determinaction
that Jean likely mistreated Z.P. as alleged.

Determinations of Ultimate Fack

27. The greater weight of the evidencée fails to establish
that Jean is quilty of the offerise of immorality as defined in
Filorida Administrative Code Rule 6A-5.056(1).%

28. The gredter welght of the evidence fails to establish

that Jean 1s guilty of the offense of misconduct in office,

which is defined in rule 6A-5.056(2).%
29, The greater weight of the evidence fails to establish

that Jean is guilty of incompetency, which is dofined in
rule 6A-5.056{3).7

30, It is undisputed that Jean was never charged with,
much less found guilty of, any ¢rime as a reésult of the cvents
which gave rise Lo this proceeding. Therefore, the School Board
does not have just cause to terminate his employment pursuant to
section 1012.33(1)(a), Florida Statutes, for "being convicted or
found guilty of, or entering a plea of guilty to, regardless of

adjudication of guilt, any c¢rime involving moral turpitude ., "




CONCLUSICNS OF LAW

31. DOAH has perscnal and subject matter jurisdiction in
this proceeding pursuant to sections 1G12.33(6) (a)2., 120,569,
and 120.57{1), Flerida Statutes,.

32. A district scheol board employes against whom a
disciplinary proceeding has been initiated must be given written
notice of the specific churges prior teo the hearing. Although
the notice "nedd not be set forth with the technical nicaty o

formal exactness required of pleadings in court,"” it should
g

"specify the [statute,} rule, [regulation, policy, or collective
bargaining provision] the [school board] alleges has been

violated and the conduct which occasioned [said] violation.”

Jacker v. Sch. Bd., of Dade Cnty., 426 So. 2d 1149, 1151 (Fla. 3d

DCA 1983) (Jorgenson, J. concurring).

33. Once the school board, in its notice of speciflfic
charges, hag delineated the offenses alleged to Justify
terminatieon, those are the only grounds upon which dismissal may

be predicated. 8ee Lugsskin v. Ag. for Health Care Admin., 731

So. 2d 67, 69 (Fla. 4th DCA 1999); Collrill v.. Dep't of Ing.,

e85 So. 2d 137i, 1372 (Fla. lst DCA 1996); Klein v, Dep't of

Bus. & Prof'l Req., 625 So. 2d 1237, 1238-39 (Fla. 2d DCA 1993) ;

Delk v, Dep't of Prof'l Reg., 595 So. 2d 966, 967 (Fla. 5th DCA

1992); Willner v, Dep't of Prof'l Reg., Bd. of Med., 563 So. 2d

16
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8C5, €06 (Fla. Lst DCA 1990), rav. denied, 376 So. Z2d 29% (Fla.

. In an adwinistrative proceeding to suspend or dismiss
a member of the instructional staff, the school board, as the
charging party, bears the burden of proving, by a preponderance
of the evidence, each element of the charged offense(s). BSee

McMeill v. Pinellas Cnty, Sch. Bd., 678 So. 2d 476, 477 (Fla. 2d

DCa 1996} ; Sublett v. Sumter Cnty. Sch. Bd., 664 So. 2d 1178,

1179 (Fla. 5th DCA 1995); yacMillén v._Nassau Cnty. Sch. Bd.
629 So. 2d 226 (Fla. lst DCA 1993).

35, The instructiohal staff member's gullt or innocence is
a question of ultimate fact Lo be decided in the context of each

alleged viclation, Mqﬁinney v. Castor, 667 So. 2d 387, 389

{Fla. lst DCA 1995); ﬂaﬂgstonmv. Jamerson, 653 So. 2d 489, 491

(Fla. lst DCA 1885}.

36, In its Administrative Complaint, the 3Bchdol Roard
advanced four theories for dismissing Jean: Immorality
(Count 1); Misconduct in Office (Counts 2 and 3): Incompeterncy
(Count 4); and Convictien of Crime Involving Moral Turpitide
{Count 5} .

37. Bach of the Bchool Board's charges depends on
allegations that, in October 2013, Jean abused, mistreated, or
otherwise behaved inapprepriately towards the student. referred

to as Z.P.  The 3chool Doard, however, failed Lo prove fhese

17
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gssential allegations by a preponderance of the evidence, Thnus,
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of charges against Jean necessarily Fail, as a matler of
fact. ©Due to this dispositive failure of proof, it is not

necessary to render additiondl conclusions of law.

RECOMMENDATION

Based on the foregoing Findings of Fact and Conclusions of
Law, it is RECOMMENDED. that the School Board enter a final order

exonerating Jean of. all charges brought against him in this

proceeding, reinstating him as an ESE teacher, and awarding him

back salary as required under section 1012.33(6)(a).
DONE BND ENTERED this 23rd day of December, 2014, in

Tallahassee, Leon County, Flerida.

JOHN G. VAN LANINGHAM
Administrative Law Judge

Pivision of Administrative Hearings
The DeSoto Building

1230 Apalachee Parkway

Tallahasses, Florida 32389-30860
{850) 488-96753 SUNGCM 276-~9675
Pax Filing (850) 921-6847

www . doah.state. £1.us

Filed with the Clerk of Che

Division of Administrative Hearings
this 23rd day of December, 2014.
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For The same raasons, noe students testuified at the final
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#If Jean were able to control himself suffi ciently to
determine the precise times at which he would abuse 2.9., then
it is unlikely hée would have abused the student in front of a
relative stranger such as Ms. Taormina., More likely, he would
have avoided ceomuitting such misconduct in the vresence of a
person whom he did not know.

¥ omhe undersigned zejects out of hand the podsibility, neithex
alleged nox proved, that Jean's co-workars were themselves
sygtematically abusing Z.P. or other dtudents. It is doubtful
that a conspiracy to engage in, or cover up, such behavior could
have lasted for lonyg without unraveling. '

A ¥ J@aF were Careless ettough to allow Ms. Taormina to witness
him abuse 2:P., he likely would not have been careful enough to
avoid d@t@c@;oa by the ¢olleagues who saw much more of hin than
she did.

% The rule defines Timmoraltty'" as "conduct that is
inconsistent with the standards of public cons¢ience and good
morals. It is conduct that brings the individual concerned or
the education profession into public disgrace or dlsra;p@ct and
impalrs the individual's service in the conmuni ty "
*  The rule provides as follows:
{2} "Misconduct in Office” means one or
more of the followirg:
(a) & violation of the Code of BEthies of
the Education Profession in Florida as
adopted in Rule {GA-10.080), B.A.C.;
{b} A vielation of the Principles of
Professional Conduct for the Fducation
Profession in Florida as adopted in Rule
[6A~10.08LY, F.A.C.;
(¢} A violation of the adopted school baard
rules;
{d) Behavior that disrupts the student's
ledrning environment; or
(e) Behavior that reduces the teacher's
ability or his or her colleagues' ability to
aeffectively verform duties.
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duty as a

COPIES FURNISHED:

Charles T. Whitelock, ¥squire

Charles T. Whitelcck, P.A.

300 Southeast Thirteenth Street, Suite E
Fort Lauderdale, Florida 33316
{eServed)

Robert F. McKes, Esquire

Robart ¥, MecKee, PJA.

!ilS Fast Seventh Aveﬂue, Suite 301
oat Office Box 756

Tampa, Florida 33603

{eServed)

Lols 8. Tepper, Interim General Counsel
Department of BEducation

fuzlington Building, Suite 1244
323 West Gaines Street
Tallahassee, Plorida 32399-0400
{eSexrved)

Robext W. Runcie, Superintendent
Broward County School Board

600 Southeast Third Avenue

Fort TLauderdale, Florida 33301
{eServed)

Pam Stewsrh

Commissioner of Educalbion
Department of BEducalion
Turlington Building, Suite 1514
325 West Gaines Street
Tallahasses, Florida 32399-0400
(eServed)
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have the right to submit written exceptions within
om- the date of this Recommended Order. Any axceptions
this Recommended Order should be filed with the agency that

1ssue the Tinal Order in this case.
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THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA

BROWARD COUNTY SCHOOL BOARD,

Petitioner, DOAH CASE No.  14-2214TTS
vs. RSBM Agenda: 03/17/15-11-3
EDOUARD JEAN

Respondent.

/

FINAL ORDER

THIS CAUSE came before THE SCHOCL BOARD OF BROWARD COUNTY,

FLORIDA on March 17, 2015, to consider the Recommended Order entered on December 23,

2014, by John G. Van Laningham, Administrative Law Judge (hereinafter “ALJ>) of the State of

Florida Division of Administrative Hearings.

IT IS THEREUPON ADJUDGED that:

1. No party filed exceptions.

2. The Recommended Order is adopted in its entirety and is incorporated herein by

reference; and
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3. The School Board of Broward County, Florida dismisses the Administrative

Complaint.

DONE AND ORDERED in Fort Lauderdale, Broward County, Florida this \7Jﬂ=;day of

March 2015.

THE SCHOOL BOARD OF BROWARD
COUNTY, FLORIDA

el 1 Official

VIeYE

ONNA P. KORN, CHAIR

nard ecords the
, 20157~

Ans

ol B
AN

§ﬁpcrvisor? Ofﬁciai%%ﬁm@oard cords

Copies furnished to:

ROBERT W. RUNCIE, Superintendent of Schools
Office of the Superintendent

The School Board of Broward County, Florida
600 Southeast Third Avenue - 10th Floor

Fort Lauderdale, Florida 33301

TRIA LAWTON-RUSSELL, Administrative Counsel
Office of the Superintendent

The School Board of Broward County, Florida

600 Southeast Third Avenue - 14th Floor

Fort Lauderdale, Florida 33301

CHARLES WHITELOCK ESQ.
Whitelock & Associates

300 SE 13" Street

Fort Lauderdale, Florida 33316

ROBERT F. MCKEE ESQ.
Kelly and McKee, P.A.

1718 East 7™ Avenue, Suite 301
Tampa, Florida 33605
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STATE OF FLLORIDA, DIVISION OF
ADMINISTRATIVE HEARINGS
The DeSoto Building

1230 Apalachee Parkway

Tallahassee, Florida 32399-3060
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APPEAL OF FINAL ORDER

Pursuant to Section 120.68, Ila. Stat., a party to this proceeding may seek judicial review
of this Final Order in the apprepriate district court of appeal by filing a notice of appeal with
Noemi Gutierrez, Agency Clerk, Official School Board Records, The School Board of Broward
County, Florida, 600 Southeast Third Avenue — 2nd Floor, Fort Lauderdale, Florida 33301, on or
before thirty (30) days from the date of this Final Order. A copy of the notice and a copy of this
Final Order, together with the appropriate filing fee, must also be filed with the Clerk, Fourth
District Court of Appeal, 1525 Palm Beach Lakes Boulevard, West Palm Beach, Florida 33401-
2399. If you fail to file your notice of appeal within the time prescribed by laws and the rules of

court, you will lose your right to appeal this Final Order.
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