AGENDA REQU EST FORM Special Order Request
THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA O Yes No
MEETING DATE |De¢ 9 2014 10:15AM - Regular School Board Meeting Time
ITEM No.: AGENDA ITEM |[OPEN ITEMS
Il. OFFICE OF THE SUPERINTENDENT
11, CATEGORY (Il el - Open Agenda
TITLE: DEPARTMENT IBroward District Schools Police Department Yes O No

Schoot Resource Ctifcer (SAQ) Program Agreements - (2014-2015)

REQUESTED ACTION:

Approve the SRO Agreement with designated municipalities for police officers to serve as School Resource Officers as listed in the Executive
[Summary.

SUMMARY EXPLANATION AND BACKGROUND:

The Agreement provides far police officers to serve as School Resource Officers in twelve (12) elementary, four {4) middie, two (2} high schools
and two (2) centers that are operated by the School Board and located in the desighated municipal police jurisdictions. The Schoo! Resource
Difficer Program is one of the most effective, proactive safety and security programs in our schools.

See Supporting Docs for continuation of Summary Explanation and Background,

These Agreements have been reviewed and approved as to form and legal content by the Office of the General Counsel,

SCHOOL BOARD GOALS:
(O Goal 1: High Quality Instruction Goal 2: Continuous Improvement () Goal 3: Effective Communication

FINANCIAL IMPACT:

The financial impact of the SRO Program is $1,230,303.20. The source of funds is the Broward District Schools Police Department budget for
he 2014-2015 school year.

EXHIBITS: (List)

(1) Summary Explanation and Background (2) Executive Summary (3) School List (4} Hallandale 14 (5) Hallandale 14 15 {6) Miramar 14 7
Miramar 14 15

SOURCE OF ADDITIONAL INFORMATION;

BOARD ACTION:

§§ ? @%E@ Name: anthony C. Williams Phone: 754.321.0735
(For Official School Board Records Office Only} Name: Robert A. Dinkel, Jr. Phone: 754-321-0725

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
Senior Leader & Title

- Approved In Open
Jeffrey S. Moquin - Chief of Staff Board Meeting On:

Signature

Jeffrey S. Moquin By:
Monday, December 01, 2014 3:59:18 PM

Electronic Signature
Form #4189 ™ Revised 12/12

RWR/ JMIAW/RD:mh




This cooperative partnership was initiated by the Broward Sheriff's Office dating back to the 1985-85
school year. Now, in its thirtieth year, the SROs concentrate on preventative initiatives such as anti-
drug and alcohol programs, conflict mediation and anti-violence, crime initiatives and Stranger
Danger. In addition, these officers provide a positive presence and serve as role models for students of
all ages, aswell asliaisons between schools and law enforcement.

The remaining SRO Agreements for the cities of Hollywood and Pembroke Pines will be submitted to
the Board upon receipt of same.

These Agreements have been approved as to form and legal content by the School Board Attorney Office
of the General Counsel,



Regular School Board Meeting December 9, 2014
1I-1 School Resource Officer (SRO) Program Agreements - 2014-2015

Executive Summary

The School Resource Officer Program (SRO) is a delinquency prevention program aimed at
enhancing the relationship between law enforcement and the students of the Broward County
School District. The program is a joint venture between The School Board of Broward County,
Florida and fourteen law enforcement agencies in Broward County,

The program emphasis focuses on developing rapport with students, presenting information to
students on various crime prevention subjects, providing law enforcement resource assistance to
school personnel, parents, and students, and identifying and counseling youths, thereby diverting .
them from the juvenile justice system. Through these activitics the SRO program helps students,
parents and educators develop a better understanding of the role of the law enforcement officer
and create a more positive concept of our legal and judicial system.

In an attempt to get the SRO Agreements in place in a timely manner, it was determined
that the SRO Agreements should correspond with the Law Enforcement Agencies fiscal year of
October 1% until September 30", The two month contract is based on the agencies budget for the
2013-2014 fiscal year. The second contract would allow the agencies to have an agreement in
place based on the 2014-2015 fiscal year. In the past the SRO Agreements were delivered to the
Law Enforcement Agencies after the beginning of their fiscal year, thus, the SRO Agreements
were always lagging in relation to the particular school year.

The SRO Agreements being presented to the Board on December 9, 2014 represent the following
municipalities:

AGENCY SCHOOLS
Hallandale Police Department Elementaxy Hallandale
Middle: Gulfstream

High: Hallandale
Center: Lanier James, Hallandale Adult

Miramar Police Department Elementary: A. C. Perry, Coconut Palm, Coral
Cove, Dolphin Bay, Fairway, Miramar, Sea Castle,
Silver Lakes, Silver Shores, Sunset Lakes, Sunshine
Middle: Glades, Henry D. Perry, New Renaissance
High: Everglades, Miramar

For additional information, please contact Major Robert A. Dinkel, Jr. at Broward District
Schools Police Department at (754) 321-0725.



ELEMENTARY SCHOOLS WITH RESOURCE OFFICERS
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SECONDARY SCHOOLS WITH RESOURCE OFFICERS
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CENTERS WITH SCHOOL RESOURCE OFFICERS

CITY OF HALLANDALE 2014-2015

Hallandale Adult

Lanier James
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SCHOOL RESOURCE OFFICER AGREEMENT

THIS AGREEMENT is made and entered into as of this I day of buﬁ,m{fv&h
2014, by and between

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(hereinafter referred to as “SBBC™),
a body corporate and political subdivision of the State of Florida,
whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

CITY OF HALLANDALE, FLORIDA
(hereinafter referred to as “CITY™),
a municipal corporation whose principal place of business is
400 South Federal Highway
Hallandale, Florida 33009,

WHEREAS, SBBC has established a School Resource Officer Program (hereafter
referred to as “SRO Program”) pursuant to applicable law; and

WHEREAS, SBBC desires that the CITY provide law enforcement officers to serve as
School Resource Officers (hereafter referred to as “SROs™) in several public schools located
within Broward County, Florida and the CITY is willing to assign law enforcement officers to
serve as SROs under the SRO Program; and

WHEREAS, the CITY and SBBC agree that the SRO Program is a great benefit to the

school administration, the student body, and the community as a whole and desire to enter into

this School Resource Officer Agreement (hereafter referred to as “Agreement™) to accomplish
the purposes expressed herein; and

WHEREAS, the CITY and SBBC understand and agree that the SRO Program is
established for the purposes set forth under applicable Florida law including assisting in the
prevention of juvenile delinquency through the provision of programs specifically developed to
respond to the factors and conditions that give rise to delinquency.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
contained herein and other good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, the Parties hereby agree as follows:

ARTICLE 1 - RECITALS

1.01  Recitals. The parties agree that the foregoing recitals are true and correct
and that such recitals are incorporated herein by reference.
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ARTICLE 2 - SPECIAL CONDITIONS

2.01  Term of AgreemenL Unless terminated earlier pursuant to Section 3.05 of this
Agreement, the term of this Agreement shall commence on August 18, 2014 and conclude on
September 30, 2014,

202  Participating District Schools. CITY shall assign one (1) law enforcement
officer (o serve as SRO at the one (1) elementary school operated by SBBC that is listed on the
attached Exhibit “A” and two (2) law enforcement officers to serve as SROs at the two 2
secondary schools operated by SBBC that are listed on the attached Exhibit “A” and one (1) law
enforcement officer to serve as SRO at the two (2) other schools operated by SBBC that are
listed on the attached Exhibit “A” (hereafter collectively referred to as “Participating Schools™).

2.03  Assignment of SROs. The CITY shall promptly notify the principal of the
Participating School of the names of those law enforcement officers assigned (o provide SRO
services at the school. The CITY may change the law enforcement officers assigned to
participate as SROs at any time during the term of this Agreement. Unless precluded by law
enforcement requirements or emergency circumstances, the CITY shall at all times maintain
SROs on duty during those regular school hours in which students are required to be in
attendance the number of SROs specified in Section 2.02. Each SRO assigned to one or more of
the Participating School(s) shall attend any required SRO training programs conducted by
SBBC. Whenever possible, the CITY shall assign a replacement law enforcement officer, on a
temporary basis, if the CITY approves the absence of an assigned SRO for a period of absence in
excess of two (2) days. The CITY shall promptly advise the principal of the Participating School
of the name of any replacement SRO assigned to provide services under this Agreement.

2,04  Applicable Policies and Standards. The CITY shall ensure that the exercise of
faw enforcement powers by each assigned SRO shall be in compliance with the authority granted
by applicable law. Each law enforcement officer assigned to the SRO Program shall perform
his/her duties as an SRO in accordance with the School Resource Officer Standard Operating
Procedure Manual and with applicable Florida law and SBBC policies.

2.05  Duties of SROs. An SRO shall not function as a school disciplinarian or
security officer and shall not intervene in the normal disciplinary actions of the Participating
Schools. Each assigned SRO shall act at all times within the scope of authority granted to the
SRO by applicable law. Each SRO shall perform duties including, without limitation, the
following:

a) the performance of law enforcement functions within the school setting;

b) the identification and prevention of juvenile delinquency (inchuding
substance abuse) through counseling and referral services);

c) the enhancement of student knowledge of the law enforcement function
and of the fundamental concept and structure of law:
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d) the development of positive student concepts of the law enforcement
community and promotion of positive interaction and enhanced relations
between students and law enforcement officers:

e) the provision of assistance and support for crime victims (including
victims of abuse) identified within the school setting;

1 the presentation of educational programs concernmg crime prevention and
the rights, obligations and responsibilities of students as citizens: and

g) the provision of assistance to SBBC in protecting and securing the school
plant and its occupants,

2.06  Student Instruction. SBBC shall at all times maintain control over the content of
any educational programs and instructional materials provided at the Participating Schools
including those provided through the SRO Program. FEach SRO will provide instructional
activities to the students at his/her assigned school(s) in areas of instruction within the SRO’s
experience, education and training. Any activities conducted by an SRO as part of the regular
nstructional program shall be provided upon prior consultation and coordination with the
principal of the Participating School.

207 SBBC Contact Persons. The principal at each Participating School shall be
SBBC’s on-site contact person for any SROs assigned to that school. In addition, this section
confirms that SBBC’s Superintendent of Schools has designated the Coordinator — School Safety
and School Resource Officer to serve as SBBC’s liaison for the SRO Program.

2.08  Payment for SRO Program Services. SBBC shall pay to CITY the sum of
Nine Thousand, Two Hundred Fifty Dollars and 40/00 Cents ($9,250.40) per SRO assigned by
the CITY during the term of this Agreement for a total amount payable during the term of
Thirty-Seven Thousand, One Dollar and 60/00 Cents ($37,001.60). The CITY shall invoice
SBBC for SRO services rendered under this Agreement in two (2) monthly installments with the
first invoice being delivered to SBBC in August, 2014 and the second invoice shall be delivered
to SBBC in September, 2014. Each invoice shall be in the amount of Eighteen Thousand, Five
Hundred Dollars and 80/00 Cents ($18,500.80). However, the CITY shall make appropriate pro
rata reductions in the amount invoiced during any month in which emergency circumstances
reduced the amount of SRO services provided by the CITY. Upon certification by SBB(’s
contact person designated in Section 2.07 that the SRO services provided by the CITY were
satisfactory, SBBC shall make payment for SRO services within thirty (30) days of its receipt of
an invoice {from the CITY for such services.

2.09  Inspection of CITY’s Records by SBBC. CITY shall establish and maintain
books, records and documents (including electronic storage media) sufficient to reflect all
income and expenditures of funds provided by SBBC under this Agreement. All CITY’s
Records relating to the SRO Program, regardless of the form in which they are kept, shall be
open to inspection and subject to audit, inspection, examination, evaluation and/or reproduction,
during normal working hours, by SBBC’s agent or its authorized representative to permit SBBC
to evaluate, analyze and verify the satisfactory performance of the terms and conditions of this
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Agreement and to evaluate, analyze and verify any and all invoices, billings, payments and/or
claims submitted by CITY or any of CITY’s payees pursuant to this Agreement. CITY’s
Records subject to examination shall include, without limitation, those records necessary to
evaluate and verify direct and indirect costs (including overhead allocations) as they may apply
to costs associated with this Agreement. CITY's Records subject to this section shall include
any and all documents pertinent to the evaluation, analysis, verification and reconciliation of any
and all expenditures under this Agreement without regard to funding sources.

(a) CITY’s Records Defined. For the purposes of this Agreement, the term
“CITY’s Records” shall include, without limitation, accounting records, payroll time sheets,
cancelled payroll checks, W-2 forms, writien policies and procedures, computer records, disks
and software, videos, photographs, executed subcontracts, subcontract files (including proposals
of successful and unsuccessful bidders), original estimates, estimating worksheets,
correspondence, change order files (including sufficient supporting  documentation and
documentation covering negotiated settlements), and any other supporting documents that would
substantiate, reconcile or refute any charges and/or expenditures related to the SRO services
provided under this Agreement. '

{(b) Duration of Right to Inspect. For the purpose of such audits, inspections,
examinations, evaluations and/or reproductions, SBBC”s agent or authorized representative shall
have access to CITY’s Records from the effective date of this Agreement, for the duration of the
term of this Agreement, and until the later of five (5) years after the termination of this
Agreement or five (5) years after the date of final payment by SBBC to CITY pursuant to this
Agreement.

(c) Notice of Inspection. SBBC’s agent or its authorized representative shall
provide CTTY reasonable advance notice (not to exceed two (2) weeks) of any intended audit,
inspection, examination, evaluation and or reproduction.

(d) Audit Site Conditions. SBBC’s agent or its authorized representative shall
have reasonable access to any and all records related to this Agreement, subject to CITY's
reasonable security procedures, and shall be provided adequate and appropriate work space at the
CITY facility where such records are located in order to exercise the rights permitted under this
section. '

(e) Failure to Permit Inspection. Failure by CITY to permit audit, mspection,
examination, evaluation and/or reproduction as permitted under this Section shall constitute
grounds for termination of this Agreement by SBBC for cause and shall be grounds for the denial
of CITYs claims for payment by SBBC for services relating specifically to the records not being
permitted to be inspected.

() Overcharges and Unauthorized Charges.  If an audit conducted in
accordance with this Section discloses overcharges or unauthorized charges to SBBC by CITY in
excess of two percent (2%) of the total billings under this Agreement, the actual cost of SBBCs
audit shall be paid by CITY. If the audit discloses billings or charges to which CITY is not
contractually entitled, CITY shall pay said sum to SBBC within twenty (20} days of receipt of
written demand under otherwise agreed to in writing by both parties.
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(g) Inspection of Subcontractor’s Records. CITY shall require any and all
subcontractors, insurance agents and material suppliers (hereafter referred (o as “Payees™)
providing services or goods with regard to this Agreement to comply with the requirements of
this Section by insertion of such requirements in any written subcontract. Failure by CITY to
include such requirements in any subcontract shall constitute grounds for termination of this
Agreement by SBBC for cause and shall be grounds for the exclusion of Payee’s costs from
amounts payable by SBBC to CITY pursuant to this Agreement for services relating specifically
to the records not being permitted by Payee {or SBBC’s inspection, and such excluded costs shall
become the liability of CITY.

(h) Inspector General Audits. CITY shall timely comply and cooperate with
any reasonable inspections, reviews, investigations, or audits deemed necessary by the Florida
Office of the Inspector General or by any other state or federal officials.

(1) Exempt Records. Notwithstanding anything to the contrary contained
herein, the CITY’s Records will not be open to inspection, examination, evaluation, reproduction
or audit if prohibited by law.

2.10  Notice. When any of the parties desire to give notice to the other, such
notice must be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it
is intended at the place last specified; the place for giving notice shall remain such until it is
changed by written notice in compliance with the provisions of this paragraph. Tor the present,
the Parties designate the following as the respective places for giving notice:

To SBBC: Superintendent of Schools
The School Board of Broward County, Florida
600 Southeast Third Avenue
Fort Lauderdale, Florida 33301

With a Copy to: Chief-Broward District Schools Police Department
The School Board of Broward County, Florida
7720 West Oakland Park Boulevard — Suite 355
Sunrise, FL. 33351

With a Copy to: V. Lynn Whitfield
City Attorney
Hallandale Beach
400 South Federal Highway
Hallandale Beach, F1. 33009

With a Copy to: Renee C. Miller
' City Manager
Hallandale Beach
400 South Federal Highway
Hallandale, Florida 33009
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2.11  Indemnification. Each party agrees to be fully responsible for its acts of
negligence, or its agents’ acts of negligence when acting within the scope of their employment
and agrees to be liable for any damages resulting from said negligence. This section shall
survive the termination of all performance or obligations under this Agreement and shall be fi ully
binding until such time as any proceeding brought on account of this Agreement is barred by any
applicable statute of limitations. Nothing herein is intended to serve as a waiver of sovereign
immunity by any agency or political subdivision to which sovereign immunity may be applicable
or of any rights or limits to liability existing under Section 768.28, Florida Statutes.

ARTICLE 3 — GENERAL CONDITIONS

3.01  No Waiver of Sovereign Immunity. Nothing herein is intended to serve
as a waiver of sovereign immunity by any agency or political subdivision to which sovereign
immunity may be applicable or of any rights or limits to liability existing under Section 768.28,
Florida Statutes. This section shall survive the termination of all performance or obligations
under this Agreement and shall be fully binding until such time as any proceeding brought on
account of this Agreement is barred by any applicable statute of limitations.

3.02  No Third Party Beneficiaries. The parties expressly acknowledge that it is
not their intent to create or confer any rights or obligations in or upon any third person or entity
under this Agreement, None of the parties intend to directly or substantially benefit a third party
by this Agreement. The parties agree that there are no third party beneficiaries to this Agreement
and that no third party shall be entitled to assert a claim against any of the parties based upon this
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision
of the State of Florida to be sued by third parties in any matter arising out of any contract.

3.03  Independent Contractor. The parties to this agreement shall at all times be
acting in the capacity of independent contractors and not as an officer, employee or agent of one
another. Neither party nor its respective agents, employees, subcontractors or assignees shall
represent to others that it has the authority to bind the other party unless specifically authorized
in writing to do so.  The CITY shall at all times be responsible for all aspects of the
employment, control and direction of Officers assigned as SROs under this Agreement. Nothing
within this Agreement is intended to create an agency or employment relationship between
SBBC and any officer assigned by the CITY to participate in the SRO Program. All
compensation, wages, salaries, benefits and other emoluments of employment payable to the
SROs shall be the sole responsibility of the CITY. No right to SBBC retirement, leave benefits or
- any other benefits of SBBC employees shall exist as a result of the performance of any duties or
responsibilities under this Agreement. SBBC shall not be responsible for social security,
withholding taxes, confributions to unemployment compensation funds or insurance for the
CITY’S officers, employees, agents, subcontractors or assignees.

3.04 Equal Opportunity Provision. The parties agree that no person shall be
subjected to discrimination because of age, race, color, disability, gender identity, gender
expression, marital status, national origin, religion, sex or sexual orientation in the performance
of the parties’ respective duties, responsibilities and obligations under this Agreement.
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3.05 Termination. This Agreement may be canceled with or without cause by
either party during the term hereof upon thirty (30) days written notice to the other parties of its
desire to terminate this Agreement. In the event of such termination, SBBC shall pay the CITY
for all services rendered through the effective date of termination.

3.06 Default. The parties agree that, in the event that either party is in default of
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting
party (30) days written notice to cure the default. However, in the event said default cannot be
cured within said thirty (30) day period and the defaulting party is diligently attempting in good
faith to cure same, the time period shall be reasonably extended to allow the defaulting party
additional cure time. Upon the occurrence of a default that is not cured during the applicable
cure period, this Agreement may be terminated by the non-defaulting party upon thirty (30) days
notice. This remedy is not intended to be exclusive of any other remedy, and cach and every
such remedy shall be cumulative and shall be in addition to every other remedy now or hereafier
existing at law or in equity or by statute or otherwise. No single or partial exercise by any party
of any right, power, or remedy hereunder shall preclude any other or future exercise thereof.
Nothing in this section shall be construed to preclude ermination for convenience pursuant to
Section 3.04.

3.07 Annnal Appropriation. The performance and obligations of SBBC under this
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. 1If
SBBC does not allocate funds for the payment of services or products (o be provided under this
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds
have been allocated. SBBC shall notify the other party at the earliest possible time before such
termination. In the event of such termination, SBBC shall pay the CITY for all setvices rendered
through the effective date of termination and the CITY will not be obligated to provide services
after the effective date of termination. No penalty shall accrue to SBBC in the event this
provision is exercised, and SBBC shall not be obligated or liable for any future payments due or
any damages as a result of termination under this section.

3.08  Excess Funds. Any party receiving funds paid by SBBC under. this
Agreement agrees to promptly notify SBBC of any funds erroneously received from SBBC upon
the discovery of such erroncous payment or overpayment. Any such excess funds shall be
refunded to SBBC with interest calculated from the date of the erroncous payment or.
overpayment. Interest shall be calculated using the interest rate for judgments under Section
55.03, Florida Statutes, applicable at the time the erroneous payment or overpayment was made
by SBBC.

3.09 Public Records. Pursuant to Section 119.0701, Florida Statutes, any parly
contracting with SBBC is required to (a) keep and maintain available for public inspection any
records that pertain to services rendered under this Agreement; (b) provide the public with access
to public records on the same terms and conditions that SBBC would provide such records and at
a cost that does not exceed the cost provided in Chapter 119, Florida Statutes or as otherwise
provided by law; (c) ensure that public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed except as authorized by law; and (d)
meet all requirements for retaining public records and transfer, at no cost, to SBBC all public
records in that party’s possession upon termination of its contract with SBBC and destroy any
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duplicate public records that are exempt or confidential and exempt from public records
disclosure requirements. All of such party’s records stored electronically must be provided to
SBBC in a format that is compatible with SBBC’s information technology systems. Each party
shall maintain its own respective records and documents associated with this Agreement in
accordance with the records retention requirements applicable to public records. Each party shall
be responsible for compliance with any public documents request served upon it pursuant to
Section 119.07, Florida Statutes, and any resultant award of attorney’s fees for non-compliance
with that law. BEach party acknowledges that this Agreement and all attachments thereto are
public records and do not constitute trade secrets.

3.10  Student Records: Notwithstanding any provision to the contrary within this
Agreement, the CITY under this Agreement shall fully comply with the requirements of Sections
1002.22 and 1002.221, Florida Statutes, or any other state or federal law or regulation, including
Family Educational Rights and Privacy Act of 1974 (FERPA) (20 U.S.C. 1232g), and its
mmplementing vegulations (34 CFR. Part 99), regarding the confidentiality of student
information and records.  All CITY requests for student records made to SBBC shall be in
compliance with this provision. The CITY represents, warrants, and agrees that it will: (1) hold
the student records in strict confidence and will not use or disclose said Records except as (a)
permitted or required by this Agreement, (b) required by law, or (¢) otherwise authorized by
SBBC in writing. At the request of the District, the CITY agrees to provide SBBC with a written
report of the student records and information disclosed to third parties. A breach of these
confidentiality requirements shall constitute grounds for the irmmediate termination of this
Agreement. The CITY agrees, for itself, its officers, employees, agents, representatives,
contractors or subcontractors, to fully indemnify and hold harmless SBBC and its officers and
employees for any violation of this section, including, without Hmitation, defending SBBC and
its officers and employees against any complaint, administrative or judicial proceeding, payment
of any penalty imposed upon SBBC, or payment of any and all costs, damages, judgments or
losses incurred by or imposed upon SBBC arising out of a breach of this covenant by the CITY,
or an officer, employee, agent, representative, contractor, or sub-contractor of the CITY to the
extent that the CITY or an officer, employee, agent, representative, contractor, or sub-contractor
of the CITY shall either intentionally or negligently violate the provisions of this section or of
Sections 1002.22 and 1002.221, Florida Statutes. This section shall survive the termination of all
performance or obligations under this Agreement and shall be fully binding until such time as
any proceeding brought on account of this Agreement is barred by any applicable statute of
limitations. Nothing herein is intended to serve as a waiver of sovereign immunity by any agency
or political subdivision to which sovereign immunity may be applicable or of any rights or limits
to liability existing under Section 768.28, Florida Statutes.

3.11 Compliance with Laws.  Each party shall comply with all applicable federal
and state laws, codes, rules and regulations in performing its duties, responsibilities and
obligations pursuant to this Agreement.

3.12  Place of Performance. All obligations of SBBC under the terms of this
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall
be payable and performable in Broward County, Florida.

3.13 Governing Law and Venue. This Agreement shall be interpreted and
construed in accordance with and governed by the laws of the State of Florida. Any
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controversies or legal problems arising out of this Agreement and any action involving the
enforcement or interpretation of any rights hereunder shall be submitted to the jurisdiction of the
State courts of the Seventeenth Judicial Circuit of Broward County, Florida.

3.14  Entirety of Agreement. This document incorporates and includes all prior
negotiations, correspondence, conversations, agreements and understandings applicable to the
matters contained herein and the parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are nol contained in this
document. Accordingly, the parties agree that no deviation from the terms hereof shall be
predicated upon any prior representations or agreements, whether oral or written.

3.15 Binding Effect. This- Agreement shall be binding upon and inure to the
benefit of the parties hereto and their respective successors and assigns.

3.16  Assignment. Neither this Agreement nor any interest herein may be assigned,
transferred or encumbered by any party without the prior written consent of the other party.
There shall be no partial assignments of this Agreement including, without limitation, the partial
assignment of any right to receive payments from SBBC.

3.17  Incorporation by Reference. Exhibit A attached hereto and referenced
herein shall be deemed to be incorporated into this Agreement by reference.

3.18 Captions. The captions, section designations, section numbers, article
numbers, titles and headings appearing in this Agreement are inserted only as a matter of
convenience, have no substantive meaning, and in no way define, limit, construe or describe the
scope or infent of such articles or sections of this Agreement, nor in any way effect this
Agreement and shall not be construed to create a conflict with the provisions of this Agreement.

3.19  Severability. In the event that any one or more of the sections, paragraphs,
sentences, clauses or provisions contained in this Agreement is held by a court of competent
jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not
affect the remaining portions of this Agreement and the same shall remain in full force and effect
as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences,
clauses or provisions had never been included herein.

320 Preparation of Agreement. The parties acknowledge that they have sought and
obtained whatever competent advice and counsel as was necessary for them to form a full and
complete understanding of all rights and obligations herein and that the preparation of this
Agrecment has been their joint effort. The language agreed to herein expresses their mutual
intent and the resulting document shall not, solely as a matter of judicial construction, be
construed more severely against one of the parties than the other.

3.21 Amendments. No modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document prepared
with the same or similar formality as this Agreement and executed by each party hereto.

322 Waiver. The parties agree that each requirement, duty and obligation set
forth herein is substantial and important to the formation of this Agreement and, therefore, is a
material term hereof. Any party’s failure to enforce any provision of this Agreement shall not be
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deemed a waiver of such provision or modification of this Agreement unless the waiver is in
writing and signed by the party waiving such provision. A written waiver shall only be effective
as to the specific instance for which it is obtained and shall not be deemed a continuing or future
waiver.

3.23  Force Majeure. Neither party shall be obligated to perform any duty,
requirement or obligation under this Agreement if such performance is prevented by fire,
hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other
labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the
control of either party, and which cannot be overcome by reasonable diligence and without
unusual expense (“Force Majeure”). In no event shall a lack of funds on the part of cither party
be deemed Force Majeure. :

3.24  Survival All  representations and warranties made herein regarding
indemnification obligations, obligations to reimburse SBBC, obligations to maintain and allow
inspection and audit of records and property, obligations to maintain the confidentiality of
records, reporting requirements, and obligations to return public funds shall survive the
termination of this Agreement.

325  Authority.  Each person signing this Agreement on behalf of either party
individually warrants that he or she has full legal power to exccute this Agreement on behalf of
the party for whom he or she is signing, and to bind and obligate such party with respect to all
provisions contained in this Agreement.

IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement
on the date first above written.
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FOR SBBC

(Corporate Seal) | THE SCHOOL BOARD OF BROWARD
S o COUNTY, FLORIDA

< (912
By ,4,\/,,\9»_ }}3\::’

ATTEST: Donna P. Korn , Chair

Robelt W . Runue t
Superintendent of Schools

Agreement with Hallandale Beach Page 11 of 13



¥OR CITY

{Municipal Seal)
- CITY OF HALLANDALE, FLORIDA

e M(‘i"\]

Approved as to Form:

Sty At TORM\"
STATE OF Ofdd
COUNTY OF %{’3 W (IK\(

The foregoing instrument was acknowledged before me this \l"p(v] day of
@ @\@@f 20\_% by J @& " COO D@f HOU of on behalf

of the City of Hallandaln Florida. He/She is pelsonaﬂy known to me or produced

as identifikation and did/did not first take an oath.
Type of Identification
My Commission Expires: \M% m ﬁ/

gI ature — ngﬁﬁc@\ (\/y

(SEAL) Prmtcd Name of NotaIy

Erag4e )

; ]
Notary’s Commission No

- MICHELLE C. MACK
MY COMMISSION # FF 098921

EXPIRES: March 26, 2018
'aonded Thru Nolary Public Underwriters | §
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a)

b)

c)

d)

EXHIBIT “A”
LIST OF PARTICIPATING SCHOOLS

Participating BElementary School:

Hallandale

Participating Middle School:

Gulfstream

Participating High School:

Hallandale

Participating Other Schools:

Lanier James
Hallandale Adult
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SCHOOL RESOURCE OFFICER AGREEMENT

THIS AGREEMENT is made and entered into as of this qu day ()ITDQ—Q.Q,MIQU\ ,
2014, by and between

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(hereinafter referred to as “SBBC™),
a body corporate and political subdivision of the State of Florida,
whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

CITY OF HALLANDALE, FLORIDA
(hereinafter referred to-as “CITY™),
a municipal corporation whose principal place of business is
400 South Federal Highway
Hallandale, Florida 33009,

WHEREAS, SBBC has established a School Resource Officer Program (hereafter
referred to as “SRO Program™) pursuant to applicable law; and

WHEREAS, SBBC desires that the CITY provide law enforcement officers to serve as
School Resource Officers (hereafter referred to as “SROs™) in several public schools located
within Broward County, Florida and the CITY is willing to assign law enforcement officers to
serve as SROs under the SRO Program; and

WHEREAS, the CITY and SBBC agree that the SRO Program is a great benefit to the
school administration, the student body, and the community as a whole and desire to enter into
this School Resource Officer Agreement (hereafter referred to as “Agreement™) to accomplish
the purposes expressed herein; and

WHEREAS, the CITY and SBBC understand and agree that the SRQ Program is
established for the purposes set forth under applicable Florida law including assisting in the
prevention of juvenile delinquency through the provision of programs specifically developed to
respond to the factors and conditions that give rise to delinquency.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
contained herein and other good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, the Parties hereby agree as follows:

ARTICLE 1 - RECITALS

1.01 Recitals. The parties agree that the foregoing recitals are true and correct
and that such recitals are incorporated herein by reference.

Agreement with Hallandale Beach Page 1 of 13



ARTICLE 2 - SPECIAL CONDITIONS

201  Term of Agreement. Unless terminated earlier pursuant to Section 3.05 of this
Agreement, the term of this Agreement shall commence on October 1, 2014 and conclude on
September 30, 2015. :

2.02  Participating District _Schoeols. CITY shall assign one (1) law enforcement
officer to serve as SRO at the one (1) elementary school for a period of twelve (12) months
operated by SBBC that is listed on the attached Exhibit “A” and two (2) law enforcement
officers 1o serve as SROs at the two (2) secondary schools operated by SBBC that are listed on
the attached Exhibit “A” and onc (1) law enforcement officer to serve as SRO at the two (2)
other schools operated by SBBC that are listed on the attached Exhibit “A” (hereafter
collectively referred to as “Participating Schools™).

203 Assignment of SROs. The CITY shall promptly notify the principal of the
Participating School of the names of those law enforcement officers assigned to provide SRO
services at the school. The CITY may change the law enforcement officers assigned to
participate as SROs at any time during the term of this Agreement. Unless precluded by faw
enforcement requirements or emergency circumstances, the CITY shall at all times maintain
SROs on duty during those regular school hours in which students are required to be in
attendance the number of SROs specified in Section 2.02. Each SRO assigned to one or more of
the Participating School(s) shall attend any required SRO training programs conducted by
SBBC. Whenever possible, the CITY shall assign a replacement law enforcement officer, on a
temporary basis, if the CITY approves the absence of an assigned SRO for a period of absence in
excess of two (2) days. The CITY shall promptly advise the principal of the Participating School
of the name of any replacement SRO assigned to provide services under this Agreement.

2.04  Applicable Policies and Standards. The CITY shall ensure that the exercise of
law enforcement powers by each assigned SRO shall be in compliance with the authority granted
by applicable law. Each law enforcement officer assigned to the SRO Program shall perform
his/her duties as an SRO in accordance with the School Resource Officer Standard Operating
Procedure Manual and with applicable Florida law and SBBC policies.

2.05  Duties of SROs. An SRO shall not function as a school disciplinarian or
security officer and shall not intervene in the normal disciplinary actions of the Participating
Schools. Each assigned SRO shall act at all times within the scope of authority granted to the
SRO by applicable law. Each SRO shall perform duties including, without limitation, the
following:

a) the performance of law enforcement functions within the school setting;

b) the identification and prevention of juvenile delinquency - (including
subslanice abuse) through counseling and referral services);

c) the enhancement of student knowledge of the law enforcement function
and of the fundamental concept and structure of law;
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d) the development of positive student concepts of the law enforcement
community and promotion of positive interaction and enhanced relations
between students and law enforcement officers;

e) the provision of assistance and support for crime victims (including
vietims of abuse) identified within the school setting;

1) the presentation of educational programs concerning crime prevention and
the rights, obligations and responsibilities of students as citizens: and

g) the provision of assistance to SBBC in protecting and securing the school
plant and its occupants.

206  Student Instruction. SBBC shall at all times maintain contro) over the content of
any educational programs and instructional materials provided at the Participating Schools
including those provided through the SRO Program. Fach SRO will provide instructional
activities to the students at his/her assigned school(s) in areas of instruction within the SRO’s
experience, education and (raining. Any activitics conducted by an SRO as part of the regular
mstructional program shall be provided upon prior consultation and coordination with the
principal of the Participating School.

207 SBBC Contact Persons. The principal at each Participating School shall be
SBBC’s on-site contact person for any SROs assigned to that school. In addition, this section
confirms that SBBC’s Superintendent of Schools has designated the Coordinator — School Safety
and School Resource Officer to serve as SBBC’s liaison for the SRO Program.

2.08 Pavment for SRO Program Services. SBBC shall pay to CITY the sum of
Forty-Six Thousand, Two Hundred Fifty-Two Dollars and No/00O Cents ($46,252.00) per SRO
assigned by the CITY during the term of this Agreement in each secondary school for a total
amount payable during the term of One Hundred Thirty-Eight Thousand Seven Hundred Fifty-
Six and No/0O Cents  ($138,756.00). The CITY shall invoice SBBC for SRO services rendered
under this Agreement in ten (10) monthly installments with the first invoice being delivered to
SBBC in October, 2014 and subsequent invoices shall be delivered to SBBC on a monthly basis.
Also, the CITY shall invoice SBBC for one (1) SRO officer for a twelve (12) month period at
Four-Thousand Six-Hundred Twenty-Five and 20/00 Cents ($4,625.20) pet month for a total of
Fifty-Five Thousand Five Hundred Two Dollars and 40/00 Cents ($55,502.40). However, the
CITY shall make appropriate pro rata reductions in the amount invoiced during any month in
which emergency circumstances reduced the amount of SRO services provided by the CITY.
Upon certification by SBBC’s contact person designated in Section 2.07 that the SRO services
provided by the CITY were satisfactory, SBBC shall make payment for SRO services within
thirty (30) days of its receipt of an invoice from the CITY for such services.

2.09  Inspection of CITY’s Records by SBBC. CTITY shall establish and maintain
books, records and documents (including electronic storage media) sufficient to reflect all
income and expenditures of funds provided by SBBC under this Agreement. All CITY’s
Records relating to the SRO Program, regardless of the form in which they are kept, shall be
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open to inspection and subject to audit, inspection, examination, evaluation and/or reproduction,
during normal working hours, by SBBC’s agent or its authorized representative to permit SBBC
to evaluate, analyze and verify the satisfactory performance of the terms and conditions of this
Agreement and (o evaluate, analyze and verify any and all invoices, billings, payments and/or
claims submitted by CITY or any of CITY’s payees pursuant to this Agreement. CITY’s
Records subject to examination shall include, without limitation, those records necessary to
evaluate and verify direct and indirect costs (including overhead allocations) as they may apply
to costs associated with this Agreement. CITY s Records subject to this section shall include
any and all documents pertinent to the evaluation, analysis, verification and reconciliation of any
and all expenditures under this Agreement without regard to funding sources.

(a) CITY s Records Defined. For the purposes of this Agreement, the term
“CITY’s Records™ shall include, without limitation, accounting records, payroll time sheets,
cancelled payroll checks, W-2 forms, written policies and procedures, computer records, disks
and software, and any other supporting documents that would substantiate, reconcile or refute
any charges and/or expenditures related to the SRO services provided under this Agreement.

b Duration of Right to Inspect. For the purpose of such audits, inspections,
examinations, evaluations and/or reproductions, SBBC’s agent or authorized representative shall
have access to CITY s Records from the effective date of this Agreement, for the duration of the
term of this Agreement, and until the later of five (5) years after the termination of this
Agreement or five (5) years after the date of final payment by SBBC to CITY pursuant to this
Agreement.

(c) Notice of Inspection. SBBC’s agent or its authorized representative shall
provide CITY reasonable advance notice (not to exceed two (2) weeks) of any intended audit,
inspection, examination, evaluation and or reproduction.

(d) Audit Site Conditions. SBBC’s agent or its authorized representative shall
have reasonable access to any and all records related to this Agreement, subject to CITY’s
reasonable security procedures, and shall be provided adequate and appropriate work space at the
CITY facility where such records are located in order to exercise the rights permitted under this
section.

(e) Failure to Permit Inspection. Failure by CITY to permit audit, inspection,
examination, evaluation and/or reproduction as permitted under this Section shall constitute
grounds for termination of this Agreement by SBBC for cause and shall be grounds for the denial
of CITY"s claims for payment by SBBC for services relating specifically to the records not being
permitted to be inspected.

£} Overcharges and Unauthorized Charges. If an audit conducted in
accordance with this Section discloses overcharges or unauthorized charges to SBBC by CITY in
excess of two percent (2%) of the total billings under this Agreement, the actual cost of SBBC’s
audit shall be paid by CITY. If the audit discloses billings or charges to which CITY is not
contractually entitled, CITY shall pay said sum to SBBC within twenty (20) days of receipt of
written demand under otherwise agreed to in writing by both parties.
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(g) Inspection of Subcontractor’s Records. CITY ‘shall requirc any and all
subcontractors, insurance agents and material suppliers (hereafter referred to as “Payees™)
providing services or goods with regard to this Agreement to comply with the requirements of
this Section by insertion of such requirements in any written subcontract. Failure by CITY to
include such requirements in any subcontract shall constitute grounds for termination of this
Agreement by SBBC for cause and shall be grounds for the exclusion of Payee’s costs from
amounts payable by SBBC to CITY pursuant to this Agreement for services relating specifically
to the records not being permitted by Payee for SBBC’s inspection, and such excluded costs shall
become the liability of CITY.

(h) Inspector General Audits. CITY shall timely comply and cooperate with
any reasonable inspections, reviews, investigations, or audits deemed necessary by the Florida
Office of the Inspector General or by any other state or federal officials.

(1) Exempt Records. Notwithstanding anything to the contrary contained
herein, the CITY’s Records will not be open to inspection, examination, evaluation, reproduction
or audit if prohibited by law.

2,10 Notice. When any of the parties desire to give notice to the other, such
notice must be in writing, sent by U.S. Mail, postage prepaid, addressed to the parly for whom it
is intended at the place last specified; the place for giving notice shall remain such until it is
changed by written notice in compliance with the provisions of this paragraph. For the present,
the Parties designate the following as the respective places for giving notice:

To SBBC: Superintendent of Schools
The School Board of Broward County, Florida
600 Southeast Third Avenue
Fort Lauderdale, Florida 33301

With a Copy to: Chief-Broward District Schools Police Department
The School Board of Broward County, Florida
7720 West Oakland Park Boulevard - Suite 355
Sunrise, FL 33351

With a Copy to: V. Lynn Whitfield
City Attorney
Hallandale Beach
400 South Federal Highway
Hallandale Beach, F1 33009

With a Copy to: Renee C. Miller
City Manager
Hallandale Beach
400 South Federal Highway
Hallandale, Florida 33009
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2.11  Indemnification. Each party agrees to be fully responsible for its acts of
negligence, or its agents” acts of negligence when acting within the scope of their employment
and agrees to be liable for any damages resulting from said negligence. This section shall
survive the termination of all performance or obligations under this Agreement and shall be fully
binding until such time as any proceeding brought on account of this Agreement is barred by any
applicable statute of limitations. Nothing herein is intended to serve as a waiver of sovereign
immunity by any agency or political subdivision to which sovereign immunity may be applicable
or of any rights or limits to liability existing under Section 768.28, Florida Statutes.

ARTICLE 3 — GENERAL CONDITIONS

3.01  No Waiver of Sovereign Immunity. Nothing herein is intended to serve
as a waiver of sovereign immunity by any agency or political subdivision to which sovereign
immunity may be applicable or of any rights or limits to liability existing under Section 768.28,
Florida Statutes. This section shall survive the termination of all performance or obligations
under this Agreement and shall be fully binding until such time as any proceeding brought on
account of this Agreement is barred by any applicable statute of limitations.

3.02 No Tthird Party Beneficiaries. The parties expressly acknowledge that it is
not their intent to create or confer any rights or obligations in or upon any third person or entity
under this Agreement. None of the parties intend to directly or substantially benefit a third party
by this Agreement. The parties agree that there are no third party beneficiaries to this Agreement
and that no third party shall be entitled to assert a claim against any of the parties based upon this
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision
of the State of Florida to be sued by third parties in any matter arising out of any contract.

3.03 Independent Contractor. The parties to this agreement shall at all times be
acting in the capacity of independent contractors and not as an officer, employee or agent of one
another. Neither party nor its respective agents, employees, subcontractors or assignees shall
represent to others that it has the authority to bind the other party unless specifically authorized
in writing to do so.  The CITY shall at all times be responsible for all aspects of the
employment, control and direction of Officers assigned as SROs under this Agreement. Nothing
within this Agreement is iniended to create an agency or employment relationship between
SBBC and any officer assigned by the CITY to participate in the SRO Program. All
compensation, wages, salaries, benefits and other emoluments of employment payable to the
SROs shall be the sole responsibility of the CITY. No right to SBBC retirement, leave benefits or
any other benefits of SBBC employees shall exist as a result of the performance of any duties or
responsibilities under this Agreement. SBBC shall not be responsible for social security,
withholding taxes, contributions to unemployment compensation funds or insurance for the
CITY"’S officers, employees, agents, subcontractors or assignees.

3.04 Egual Opportunity Provision. The parties agree that no person shall be
subjected to discrimination because of age, race, color, disability, gender identity, gender
expression, marital status, national origin, religion, sex or sexual orientation in the performance
of the parties’ respective duties, responsibilities and obligations under this Agreement.
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3.05 Termination. This Agreement may be canceled with or without cause by
either party during the term hereof upon thirty (30) days written notice to the other parties of its
desire to terminate this Agreement. In the event of such termination, SBBC shall pay the CITY
for all services rendered through the effective date of termination.

3.06 Default. The parties agree that, in the event that either party is in default of
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting
party (30) days wrilten notice to cure the default. However, in the event said default cannot be
cured within said thirly (30) day period and the defaulting party is diligently attempting in good
faith to cure same, the time period shall be reasonably extended to allow the defaulting party
additional cure time. Upon the occurrence of a default that is not cured during the applicable
cure period, this Agreement may be terminated by the non-defaulting party upon thirty (30) days
notice. This remedy is not intended to be exclusive of any other remedy, and each and every
such remedy shall be cumulative and shall be in addition to every other remedy now or hereafler
existing at law or in equity or by statute or otherwise. No single or partial exercise by any party
of any right, power, or remedy hereunder shall preclude any other or future exercise thereof.
Nothing in this section shall be construed to preclude termination for convenience pursuant to
Section 3.04.

3.07  Annual Appropriation, The performance and obligations of SBBC under this
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If
SBBC does not allocate funds for the payment of services or products to be provided under this
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds
have been allocated. SBBC shall notify the other party at the earliest possible time before such
termination. In the event of such termination, SBBC shall pay the CITY for all services rendered
through the effective date of termination and the CITY will not be obligated to provide services
after the effective date of termination. No penalty shall accrue to SBBC in the event this
provision is exercised, and SBBC shall not be obligated or liable for any future payments due or
any damages as a result of termination under this section.

3.08  KExcess Funds. Any party receiving funds paid by SBBC under this
Agreement agrees to promptly notify SBBC of any funds erroneously received from SBBC upon
the discovery of such erroneous payment or overpayment. Any such excess funds shall be
refunded o SBBC with interest calculated from the date of the erroneous payment or
overpayment. Interest shall be calculated using the interest rate for judgments under Section
55.03, Florida Statutes, applicable at the time the erroneous payment or overpayment was made
by SBBC.

3.09  Public Records. Pursuant to Section 119.0701, Florida Statutes, any party
contracting with SBBC is required to (a) keep and maintain available for public inspection any
records that pertain to services rendered under this Agreement; (b) provide the public with access
to public records on the same terms and conditions that SBBC would provide such records and at
a cost that does not exceed the cost provided in Chapter 119, Florida Statutes or as otherwise
provided by law; (c) ensure that public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed except as authorized by law; and (d)
meet all requirements for retaining public records and transfer, at no cost, to SBBC all public
records in that party’s possession upon termination of its contract with SBBC and destroy any
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duplicate public records that are exempt or confidential and exempt from public records
disclosure requirements. All of such party’s records stored electronically must be provided to
SBBC in a format that is compatible with SBBC’s information technology systems. Each party
shall maintain its own respective records and documents associated with this Agreement in
accordance with the records retention requirements applicable to public records. Each party shall
be responsible for compliance with any public documents request served upon it pursuant to
Section 119.07, Florida Statutes, and any resultant award of attorney’s fees for non-compliance
with that law. Fach party acknowledges that this Agreement and all attachments thereto are
public records and do not constitute trade secrets,

3.10  Student Records: Notwithstanding any provision to the contrary within this
Agreement, the CITY under this Agreement shall fully comply with the requirements of Sections
1002.22 and 1002.221, Florida Statutes, or any other state or federal law or regulation, including
Family Educational Rights and Privacy Act of 1974 (FERPA) (20 U.S.C. 1232¢), and its
implementing regulations (34 C.FR. Part 99), regarding the confidentiality of student
information and records.  All CITY requests for student records made to SBBC shall be in
compliance with this provision. The CITY represents, warrants, and agrees that it will: (1) hold
the student records in strict confidence and will not use or disclose said Records except as (a)
permitted or required by this Agreement, (b) required by law, or (¢) otherwise authorized by
SBBC in writing. At the request of the District, the CITY agrees to provide SBBC with a written
report of the student records and information disclosed to third parties. A breach of these
confidentiality requirements shall constitute grounds for the immediate termination of this
Agreement. The CITY agrees, for itself, its officers, employees, agents, representatives,
contractors or subcontractors, to fully indemnify and hold harmless SBBC and its officers and
employees for any violation of this section, including, without limitation, defending SBBC and
its officers and employees against any complaint, administrative or judicial proceeding, payment
of any penalty imposed upon SBBC, or payment of any and all costs, damages, judgments or
losses incurred by or imposed upon SBBC arising out of a breach of this covenant by the CITY,
or an officer, employee, agent, representative, contractor, or sub-contractor of the CITY to the
extent that the CITY or an officer, employee, agent, representative, contractor, or sub-contractor
of the CITY shall cither intentionally or negligently violate the provisions of this section or of
Sections 1002.22 and 1002.221, Florida Statutes. This section shall survive the termination of all
performance or obligations under this Agreement and shall be fully binding until such time as
any proceeding brought on account of this Agreement is barred by any applicable statute of
limitations. Nothing herein is intended to serve as a waiver of sovereign immunity by any agency
or political subdivision to which sovereign immunity may be applicable or of any rights or limits
to liability existing under Section 768.28, Florida Statutes.

3.11  Compliance with Laws. Each party shall comply with all applicable federal
and state laws, codes, rules and regulations in performing its duties, responsibilities and
obligations pursuant to this Agreement,

3,12 Place of Performance. All obligations of SBBC under the terms of this
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall
be payable and performable in Broward County, Florida.

3.13  Governing Law and Venue. This Agreement shall be interpreted and
construed in accordance with and governed by the laws of the State of Florida. Any
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controversies or legal problems arising out of this Agreement and any action involving the
enforcement or interpretation of any rights hereunder shall be submitted to the jurisdiction of the
State courts of the Seventeenth Judicial Circuit of Broward County, Florida.

3.14  Entirety of Agreement, This document incorporates and includes all prior
negotiations, correspondence, conversations, agreements and understandings applicable to the
matters contained herein and the parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not contained in this
document. Accordingly, the parties agree that no deviation from the terms hereof shall be
predicated upon any prior representations or agreements, whether oral or written,

3.15 Binding Effect. This Agreement shall be binding upon and inure to the
benefit of the parties hereto and their respective successors and assigns.

3.16  Assignment. Neither this Agreement nor any interest herein may be assigned,
transferred or encumbered by any party without the prior written consent of the other party.
There shall be no partial assignments of this Agreement including, without limitation, the partial
assignment of any right to receive payments from SBBC.

3.17 Incorporation by Reference. Exhibit A attached hereto and referenced
herein shall be deemed to be incorporated into this Agreement by reference.

3.18 Captions. The captions, section designations, section numbers, article
numbers, titles and headings appearing in this Agreement are inserted only as a matter of
convenience, have no substantive meaning, and in no way define, limit, construe or describe the
scope or intent of such articles or sections of this Agreement, nor in any way effect this
Agreement and shall not be construed to create a conflict with the provisions of this Agreement,

3.19  Severability. In the event that any one or more of the sections, paragraphs,
sentences, clauses or provisions contained in this Agreement is held by a court of competent
Jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not
affect the remaining portions of this Agreement and the same shall remain in full force and effect
as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences,
clauses or provisions had never been included herein.

320 Preparation of Agreement. The parties acknowledge that they have sought and
obtained whatever competent advice and counsel as was necessary for them to form a full and
complete understanding of all rights and obligations herein and that the preparation of this
Agreement has been their joint effort. The language agreed to herein expresses their mutual
intent and the resulting document shall not, solely as a matter of judicial construction, be
construed more severely against one of the parties than the other.

321  Amendments. No modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document prepared
with the same or similar formality as this Agreement and executed by each party hereto.

322  Waiver. The parties agree that each requirement, duty and obligation set
forth herein is substantial and important to the formation of this Agreement and, therefore, is a
material term hereof. Any party’s failure to enforce any provision of this Agreement shall not be
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decmed a waiver of such provision or modification of this Agreement unless the waiver is in
wriling and signed by the party waiving such provision. A written waiver shall only be effective
as to the specific instance for which it is obtained and shall not be deemed a continning or future
waiver.

3.23  Force Majeure. Neither party shall be obligated to perform any duty,
requirement or obligation under this Agreement if such performance is prevented by fire,
hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other
labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the
control of either party, and which cannot be overcome by reasonable diligence and without
unusual expense (“Force Majeure”). In no event shall a lack of funds on the part of either party
be deemed Force Majeure.

3.24  Survival. All representations and warranties made herein regarding
indemnification obligations, obligations to reimburse SBBC, obligations to maintain and allow
mspection and audit of records and property, obligations to maintain the confidentiality of
records, reporting requirements, and obligations to return public funds shall survive the
termination of this Agreement.

3.25 Authority.  Each person signing this Agreement on behall of either party
individually warrants that he or she has full legal power to execute this Agreement on behalf of
the party for whom he or she is signing, and to bind and obligate such party with respect to all
provisions contained in this Agreement.

IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement
on the date first above written.
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FOR SBBC

(Corporate Seal) THE SCHOOL BOARD OF BROWARD
. ' COUNTY, FLORIDA
A~
By e V\‘{)"“ M
ATTEST: Donna P, K("l 1. Lhdll"

Approved as (o Form and Legal Content:

RObCI[W Runuc T
Superintendent of Schools

- a‘f@-, 10,/'2'-‘3./’4

Office of the Genexz@ounsel
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FOR CITY

(Municipal Seal)

CITY OF HALLANDALE, FLORIDA

CITY CLERK *

Approved as to Form:

NIRRT

[k

| CYLY/ATTORNEY
STATE OF E 10 (\\é(z!
COUNTY OF @7(0 WA d

The foregoing instrument was acknowledged before me this M day of
W®C7\v0 \OO[ 20V by Joyj ]: CDO i]D@,lf , H({ “jD / on behalf

of the City of Hallandale, Florida. He/She is personally known to me or produced

as identification and did/did not first take an oath.

Onaill o

Sifinature ~ Notary-Public
/U \CQI%@JP,T&]MQO

(SEAL) Printed Name of Notary

FF0a842)

Notary’s Commission No

Type of Identification

My Commission Expires:

MICHELLE G, MCK O

MY COMMISSION ¥ FF 098921
EXPIRES: Marcit 26, 2018 |§
M Banded Thy Notary Public Undenwriters 3
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b)

d)

EXHIBIT “A”
LIST OF PARTICIPATING SCHOOLS

Participating Elementary School:

Hallandale

Participating Middle School:

Guifstream

Participating High School:

Hallandale

Participating Other Schools:

Lanier James
Hallandale Adult
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SCHOOL RESOURCE OFFICER AGREEMENT

. <
THIS AGREEMENT is made and entered into as of this qﬁi day of tbg_u,mf@m ,
2014, by and between '

THE SCHOOL BOARD OF BROWARD COUNTY, FLLORIDA
(hereinafter referred to as “SBBC”),
a body corporate and political subdivision of the State of Florida,
whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and
CITY OF MIRAMAR, FLORIDA
(hereinafter referred to as “CITY™),
a municipal corporation whose principal place of business is

2300 Civic Center Place
Miramar, Florida 33025,

WHEREAS, SBBC has established a School Resource Officer Program (hereafter
referred to as “SRO Program”) pursuant to applicable law; and

WHEREAS, SBBC desires that the CITY provide law enforcement officers to serve as
School Resource Officers (hereafter referred to as “SROs”) in several public schools located
within Broward County, Florida and the CITY is willing to assign law enforcement officers to
serve as SROs under the SRO Program; and

WHEREAS, the CITY and SBBC agree that the SRO Program is a great benefit to the
school administration, the student body, and the community as a whole and desire to enter into
this School Resource Officer Agreement (hereafter referred to as “Agreement”) to accomplish
the purposes expressed herein; and

WHEREAS, the CITY and SBBC understand and agree that the SRO Program is
established for the purposes set forth under applicable Florida law including assisting in the
prevention of juvenile delinquency through the provision of programs specifically developed to
respond to the factors and conditions that give rise to delinquency.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
contained herein and other good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, the Parties hereby agree as follows:

ARTICLE 1 - RECITALS

1.01  Recitals. 'The parties agree that the foregoing recitals are true and correct
and that such recitals are incorporated herein by reference.
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ARTICLE 2 - SPECIAL CONDITIONS

201  Term of Agreement. Unless terminated earlier pursuant to Section 3.04 of this
Agreement, the term of this Agreement shall commence on August 18, 2014 and conclude on
September 30, 2014.

2.02  Participating District Schools. CITY shall assign eleven (11) faw enforcement
officers (o serve as SROs at the eleven (11) elementary school(s) operated by SBBC that are
listed on the attached Exhibit “A” and seven (7) law enforcement officers to serve as SRQs at
the five (5) secondary school operated by SBBC that are listed on the attached Exhibit “A”
(hereafter collectively referred to as “Participating Schools™).

2.03  Assignment of SROs. The CITY shall promptly notify the principal of the
Participating School of the names of those law enforcement officers assigned to provide SRO
services at the school. The CITY may change the law enforcement officers assigned to
participate as SROs at any time during the term of this Agreement. Unless precluded by law
enforcement requirements or emergency circumstances, the CITY shall at all times maintain
SROs on duty during those regular school hours in which students are required to be in
attendance the number of SROs specified in Section 2.02. Each SRO assigned to one or more of
the Participating School(s) shall attend any required SRO training programs conducted by
SBBC. Whenever possible, the CITY shall assign a replacement law enforcement officer, on a
temporary basis, if the CITY approves the absence of an assigned SRO for a period of absence in
excess of two (2) days. The CITY shall promptly advise the principal of the Participating School
of the name of any replacement SRO assigned to provide services under this Agreement.

2.04  Applicable Policies and Standards. The CITY shall ensure that the exercise of
law enforcement powers by each assigned SRO shall be in compliance with the authority granted
by applicable law. Each law enforcement officer assigned to the SRO Program shall perform
his/her duties as an SRO in accordance with the School Resource Officer Standard Operating
Procedure Manual and with applicable Florida law and SBBC policies.

2.05 Duties of SROs. An SRO shall not function as a school disciplinarian or
security officer and shall not intervene in the normal disciplinary actions of the Participating
Schools. Each assigned SRO shall act at all times within the scope of authority granted to the
SRO by applicable law. Each SRO shall perform duties including, without limitation, the
following:

a) the performance of law enforcement functions within the school setting;

b} the identification and prevention of juvenile delinquency (including
substance abuse) through counseling and referral services);

c) the enhancement of student knowledge of the law enforcement function
and of the fundamental concept and structure of law;
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d) the development of positive student concepts of the law enforcement
community and promotion of positive interaction and enhanced relations
between students and law enforcement officers:

e) the provision of assistance and support for crime victims (including
victims of abuse) identified within the school setting;

) the presentation of educational programs concerning crime prevention and
the rights, obligations and responsibilities of students as citizens; and

g) the provision of assistance to SBBC in protecting and Secuzmg the school
plant and its occupants.

2.06  Student Instruction. SBBC shall at all times maintain control over the content of
any educational programs and instructional matefials provided at the Participating Schools
including those provided through the SRO Program. Each SRO will provide instructional
activities to the students at his/her assigned school(s) in areas of instruction within the SRO’s
experience, education and training. Any activities conducted by an SRO as part of the regular
instructional program shall be provided upon prior consultation and coordination with the
principal of the Participating School.

2.07 SBBC Contact Persons. The principal at each Participating School shall be
SBBC’s on-site contact person for any SROs assigned to that school. In addition, this section
confirms that SBBC’s Superintendent of Schools has designated the Coordinator — School Safety
and School Resource Officer to serve as SBBC’s liaison for the SRO Program.

2.08  Payment for SRO Program Services. SBBC shall pay to CITY the sum of
Nine Thousand, Two Hundred Fifty Dollars and 40/00 Cents ($9,250.40) per SRO assigned by
the CITY during the term of this Agreement for a total amount payable during the term of One
Hundred Sixty-Six Thousand, Five Hundred Seven Dollars and 20/00 Cents ($166,507.20). The
CITY shall invoice SBBC for SRO services rendered under this Agreement in two (2) monthly
installments with the first invoice being delivered to SBBC in August, 2014 and the second
invoice shall be delivered to SBBC in September, 2014. Each invoice shall be in the amount of
Eighty-Three Thousand, Two Hundred Fifty-Three Dollars and 60/00 Cents ($83.253.60).
However, the CITY shall make appropriate pro rata reductions in the amount invoiced during
any month in which emergency circumstances reduced the amount of SRO services provided by
the CITY. Upon certification by SBBC’s contact person designated in Section 2.08 that the SRO
services provided by the CITY were satisfactory, SBBC shall make payment for SRO services
within thirty (30) days of its receipt of an invoice from the CITY for such services.

2.09  Inspection of CITY’s Records by SBBC. CITY shall establish and maintain
books, records and documents (including electronic storage media) sufficient to reflect all
income and expenditures of funds provided by SBBC under this Agreement. All CITY’s
Records relating to the SRO Program, regardless of the form in which they are kept, shall be
open to inspection and subject to audit, inspection, examination, evaluation and/or reproduction,
during normal working hours, by SBBC’s agent or its authorized representative to permit SBBC
to evaluate, analyze and verify the satisfactory performance of the terms and conditions of this
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Agreement and to evaluate, analyze and verify any and all invoices, billings, payments and/or
claims submitted by CITY or any of CITY’s payees pursuant to this Agreement. CITY’s
Records subject to examination shall include, without limitation, those records necessary to
evaluate and verify direct and indirect costs (including overhead allocations) as they may apply
to costs associated with this Agreement. CITY’s Records subject to this section shall include
any and all documents pertinent to the evaluation, analysis, verification and reconciliation of any
and all expenditures under this Agreement without regard to funding sources.

(a) CITY’s Records Defined. For the purposes of this Agreement, the term
“CITY’s Records” shall include, without limitation, accounting records, payroll time sheets,
cancelled payroll checks, W-2 forms, written policies and procedures, computer records, disks
and software, videos, photographs, executed subcontracts, subcontract files (including proposals
of successful and unsuccessful bidders), original estimates, estimating worksheets, _
correspondence, change order files (including sufficient supporting documentation and
documentation covering negotiated settlements), and any other supporting documents that would
substantiate, reconcile or refute any charges and/or expenditures related to the SRO services
provided under this Agreement.

(b) Duration of Right fo Inspect. For the purpose of such audits, inspections,
examinations, evaluations and/or reproductions, SBBC’s agent or authorized representative shall
have access to CITY s Records from the effective date of this Agreement, for the duration of the
term of this Agreement, and until the later of five (5) years after the termination of this
Agreement or five (5) years after the date of {inal payment by SBBC to CITY pursuant (o this
Agreement.

(c) Notice of Inspection. SBBC’s agent or its authorized representative shall
provide CITY reasonable advance notice (not to exceed two (2) weeks) of any infended audit,
mspection, examination, evaluation and or reproduction.

(d) Audit Site Conditions. SBBC’s agent or its authorized representative shall
have reasonable access to any and all records related to this Agreement, subject to CITY’s
reasonable security procedures, and shall be provided adequate and appropriate work space at the
CITY facility where such records are located in order to exercise the rights permitted under this
section.

(e) Failure to Permit Inspection. Failure by CITY to permit audit, inspection,
examination, evaluation and/or reproduction as permitted under this Section shall constitute
grounds for termination of this Agreement by SBBC for cause and shall be grounds for the denial
of CITY’s claims for payment by SBBC for services relating specifically to the records not being
permitted to be inspected.

() Overcharges and Unauthorized Charges. M an audit conducted in
accordance with this Section discloses overcharges or unauthorized charges to SBBC by CITY in
excess of two percent (2%) of the total billings under this Agreement, the actual cost of SBBCYs
audit shall be paid by CITY. If the audit discloses billings or charges to which CITY is not
contractually entitled, CITY shall pay said sum to SBBC within twenty (20) days of receipt of
written demand under otherwise agreed to in writing by both parties.
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(2) Inspection of Subcontractor’s Records. CITY shall require any and all
subcontractors, insurance agents and material suppliers (hereafter referred to as “Payees™
providing services or goods with regard to this Agreement to comply with the requirements of
this Section by insertion of such requirements in any written subcontract. Failure by CITY to
include such requirements in any subcontract shall constitute grounds for termination of this
Agreement by SBBC for cause and shall be grounds for the exclusion of Payee's costs from
amounts payable by SBBC to CITY pursuant to this Agreement for services relating specifically
to the records not being permitted by Payee for SBBC’s inspection, and such excluded costs shall
become the liability of CITY.

(h)  Inspector General Audits. CITY shall timely comply and cooperate with
any reasonable inspections, reviews, investigations, or audits deemed necessary by the Florida
Office of the Inspector General or by any other state or federal officials.

(1) Exempt Records. Notwithstanding anything to the contrary contained
herein, the CITY’s Records will not be open to inspection, examination, evaluation, reproduction
or audit if prohibited by law.

2.10  Notice. When any of the parties desire to give notice to the other, such
notice must be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it
is intended at the place last specified; the place for giving notice shall remain such untif it is
changed by written notice in compliance with the provisions of this paragraph. For the present,
the Parties designate the following as the respective places for giving notice:

To SBBC: Superintendent of Schools

' The School Board of Broward County, Florida
600 Southeast Third Avenue
Fort Lauderdale, Florida 33301

With a Copy to: Chief-Broward District Schools Police Department
The School Board of Broward County, Florida
7720 West Oakland Park Boulevard — Suite 355
Sunrise, FL 33351

Two to CITY: Raymond Black, Chief of Police
Miramar Police Department
2300 Civic Center
Miramar, Florida 33025

A copy of all notices to the City should be forwarded to:
Jamie A. Cole, Esq.
Weiss Serota Helfman Pastoriza Cole & Boniske, P.L.
200 East Broward Boulevard, Suite 1900
Fort Lauderdale, FI. 33301
211 Background Screening: The CITY agrees to comply with all requirements of
Sections 1012.32 and 1012.465, Florida Statutes, and all of its personnel who (1) are to be
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permitted access to school grounds when students are present, (2) will have direct contact with
students, or (3) have access or control of school funds, will successfully complete the
background screening required by the referenced statutes and meet the standards established by
the statutes. This background screening will be conducted by SBBC in advance of the CITY or
its personnel providing any services under the conditions described in the previous sentence,
The CITY shall bear the cost of acquiring the background screening required by Section
1012.32, Florida Statutes, and any fee imposed by the Florida Department of L.aw Enforcement
to maintain the fingerprints provided with respect to the CITY and its personnel. The parties
agree that the failure of the CITY to perform any of the duties described in this section shall
constitute a material breach of this Agreement entitling SBBC to terminate immediately with no
further responsibilities or duties to perform under this Agreement. To the extent permitted by
law, the CITY agrees to indemnify and hold harmless SBBC, its officers and employees from
any liability in the form of physical or mental injury, death or property damage resulting in the
CITY’s failure to comply with the requirements of this Section or with Sections 1012.32 and
1012.465, Florida Statutes. Nothing herein shall be construed as a waiver by SBBC or the CITY
of sovereign immunity or of any rights or limits to liability existing under Section 768.28,
Florida Statutes.

2.10  Indemnification. Each party agrees to be fully responsible for its acts of
negligence, or its agents’ acts of negligence when acting within the scope of their employment
and agrees to be liable for any damages resulting from said negligence. This section shall
survive the termination of all performance or obligations under this Agreement and shall be fully
binding until such time as any proceeding brought on account of this Agreement is barred by any
applicable statute of limitations. Nothing herein is intended to serve as a waiver of sovereign
immunity by any agency or political subdivision to which sovereign immunity may be applicable
or of any rights or limits to liability existing under Section 768.28, Florida Statutes.

ARTICLE 3 - GENERAL CONDITIONS

3.01 No Waiver of Sovereign Immunity. Nothing herein is intended to serve
as a waiver of sovereign immunity by any agency or political subdivision to which sovereign
immunity may be applicable or of any rights or limits to liability existing under Section 768.28,
Florida Statutes. This section shall survive the termination of all performance or obligations
under this Agreement and shall be fully binding until such time as any proceeding brought on
account of this Agreement is barred by any applicable statute of limitations.

3.02 No Third Party Beneficiaries. The parties expressly acknowledge that it is
not their intent to create or confer any rights or obligations in or upon any third person or entity
under this Agreement. None of the parties intend to directly or substantially benefit a third party
by this Agreement. The parties agree that there are no third party beneficiaries to this Agreement
and that no third party shall be entitled to assert a claim against any of the parties based upon this
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision
of the State of Florida to be sued by third parties in any matter arising out of any contract.

3.03 Independent Contractor. The parties to this agreement shall at all times be
acting in the capacity of independent contractors and not as an officer, employee or agent of one
another. Neither party nor its respective agents, employees, subcontractors or assignees shall
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represent to others that it has the authority to bind the other party unless specifically authorized
in writing to do so.  The CITY shall at all times be responsible for all aspects of the
employment, control and direction of Deputies assigned as SROs under this Agreement.
Nothing within this Agreement is intended to create an agency or employment relationship
between SBBC and any deputy assigned by the CITY to participate in the SRO Program. All
compensation, wages, salaries, benefits and other emoluments of employment payable to the
SROs shall be the sole responsibility of the CITY. No right to SBBC retirement, leave benefits or
any other benefits of SBBC employees shall exist as a result of the performance of any duties or
responsibilities under this Agreement. SBBC shall not be responsible for social security,
withholding taxes, contributions to unemployment compensation funds or insurance for the
CITY’S officers, employees, agents, subcontractors or assignees.

3.04  Equal Opportunity Provision. The parties agree that no person shall be
subjected to discrimination because of age, race, color, disability, gender identity, gender
expression marital status, national origin, religion, sex or sexual orientation in the performance
of the parties’ respective duties, responsibilities and obligations under this Agreement.

3.05 Termination. This Agreement may be canceled with or without cause by
either party during the term hereof upon thirty (30) days written notice to the other parties of its
desire to terminate this Agreement. In the event of such termination, SBBC shall pay the CITY
for all services rendered through the effective date of termination.

3.06 Defaulf. The parties agree that, in the event that either party is in default of
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting
party (30) days written notice to cure the default. However, in the event said default cannot be
cured within said thirty (30) day period and the defaulting party is diligently attempting in good
faith to cure same, the time period shall be reasonably extended to allow the defaulting party
additional cure time. Upon the occurrence of a default that is not cured during the applicable
cure period, this Agreement may be terminated by the non-defaulting party upon thirty (30) days
notice. This remedy is not intended to be exclusive of any other remedy, and each and every
such remedy shall be cumulative and shall be in addition to every other remedy now or hereafter
existing at law or in equity or by statute or otherwise. No single or partial exercise by any party
of any right, power, or remedy hereunder shall preclude any other or future exercise thereof.
Nothing in this section shall be construed to preclude termination for convenience pursuant to
Section 3.04.

3.07 Annual Appropriation. The performance and obligations of SBBC under this
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If
SBBC does not allocate funds for the payment of services or products to be provided under this
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds
have been allocated. SBBC shall notify the other party at the earliest possible time before such
termination. In the event of such termination, SBBC shall pay the CITY for all services rendered
through the effective date of termination and the CITY will not be obligated to provide services
after the effective date of termination. No penalty shall accrue to SBBC in the event this
provision is exercised, and SBBC shall not be obligated or liable for any future payments due or
any damages as a result of termination under this section.
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3.08 Excess Funds. Any party receiving funds paid by SBBC under this
Agreement agrees to promptly notify SBBC of any funds erroneously received from SBBC upon
the discovery of such erroneous payment or overpayment. Any such excess funds shall be
refunded to SBBC with interest calculated from the date of the erroneous payment or
overpayment. Interest shall be calculated using the interest rate for judgments under Section
55.03, Florida Statutes, applicable at the time the erroncous payment or overpayment was made
by SBBC.

3.09 Public Records. Pursuant to Section 119.0701, Florida Statutes, any party
contracting with SBBC is required to (a) keep and maintain available for public inspection any
records that pertain to services rendered under this Agreement; (b) provide the public with access
to public records on the same terms and conditions that SBBC would provide such records and at
a cost that does not exceed the cost provided in Chapter 119, Florida Statutes or as otherwise
provided by law; (¢) ensure that public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed except as authorized by law; and (d)
meet all requirements for retaining public records and transfer, at no cost, to SBBC all public
records 1 that party’s possession upon termination of its contract with SBBC and destroy any
duplicate public records that are exempt or confidential and exempt from public records
disclosure requirements. All of such party’s records stored electronically must be provided to
SBBC in a format that is compatible with SBBC’s information technology systems. Each party
shall maintain its own respective records and documents associated with this Agreement in
accordance with the records retention requirements applicable to public records. Each party shall
be responsible for compliance with any public documents request served upon it pursuant (o
Section 119.07, Florida Statutes, and any resultant award of attorney’s fees for non-compliance
with that law. Each party acknowledges that this Agreement and all atlachments thereto are
public records and do not constitute trade secrets,

3.10  Student Records: Notwithstanding any provision to the contrary within this
Agreement, the CITY under this Agreement shall fully comply with the requirements of Sections
1002.22 and 1002.221, Florida Statutes, or any other state or federal law or regulation, including
Family Educational Rights and Privacy Act of 1974 (FERPA) (20 U.S.C. 1232g), and its
implementing regulations (34 CF.R. Part 99), regarding the confidentiality of student
information and records.  All CITY requests for student records made to SBBC shall be in
compliance with this provision. The CITY represents, warrants, and agrees that it will: (1) hold
the student records in strict confidence and will not use or disclose said Records except as (a)
permitted or required by this Agreement, (b) required by law, or (c) otherwise authorized by
SBBC in writing. At the request of the District, the CITY agrees to provide SBBC with a written
report of the student records and information disclosed to third parties. A breach of these
confidentiality requirements shall constitute grounds for the immediate termination of this
Agreement. The CITY agrees, for itself, its officers, employees, agents, representatives,
contractors or subcontractors, to fully indemnify and hold harmless SBBC and its officers and
employees for any violation of this section, including, without limitation, defending SBBC and
its officers and employees against any complaint, administrative or judicial proceeding, payment
of any penalty imposed upon SBBC, or payment of any and all costs, damages, judgments or
losses incurred by or imposed upon SBBC arising out of a breach of this covenant by the CITY,
or an officer, employee, agent, representative, contractor, or sub-contractor of the CITY to the
extent that the CITY or an officer, employee, agent, representative, contractor, or sub-contractor
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of the CITY shall either intentionally or negligently violate the provisions of this section or of
Sections 1002.22 and 1002.221, Florida Statutes. This section shall survive the termination of all
performance or obligations under this Agreement and shall be fully binding until such time as
any proceeding brought on account of this Agreement is barred by any applicable statute of
limitations. Nothing herein is intended to serve as a waiver of sovercign immunity by any agency
or political subdivision to which sovereign immunity may be applicable or of any rights or limits
to liability existing under Section 768.28, Florida Statutes.

3.11  Compliance with Laws. Each party shall comply with all applicable federal
and state laws, codes, rules and regulations in performing its duties, responsibilities and
obligations pursuant to this Agreement.

3.12  Place of Performance. All obligations of SBBC under the terms of this
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall
be payable and performable in Broward County, Florida.

3.13  Governing Law and Venue. This Agreement shall be interpreted and
construed in accordance with and governed by the laws of the State of Florida. Any
controversies or legal problems arising out of this Agreement and any action involving the
enforcement or interpretation of any rights hereunder shall be submitted to the jurisdiction of the
State courts of the Seventeenth Judicial Circuit of Broward County, Florida,

3.14  Entirety of Agreement. This document incorporates and includes all prior
negotiations, correspondence, conversations, agreements and understandings applicable to the
matters contained herein and the parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not contained in this
document. Accordingly, the parties agree that no deviation from the terms hereof shall be
predicated upon any prior representations or agreements, whether oral or written.

3.15 Binding Effect. This Agreement shall be binding upon and inure to the
benefit of the parties hereto and their respective successors and assigns.

3.16  Assignment. Neither this Agreement nor any interest herein may be assigned,
transferred or encumbered by any party without the prior written consent of the other party.
There shall be no partial assignments of this Agreement including, without limitation, the partial
assignment of any right to receive payments from SBBC.

3.17 Incorporation by Reference. Exhibit A attached hereto and referenced
herein shall be deemed to be incorporated into this Agreement by reference.

3.18 Captions. The captions, section designations, section numbers, article
numbers, titles and headings appearing in this Agreement are inserted only as a matter of
convenience, have no substantive meaning, and in no way define, limit, construe or describe the
scope or intent of such articles or sections of this Agreement, nor in any way effect this
Agreement and shall not be construed to create a conflict with the provisions of this Agreement.

3.19  Severability. In the event that any one or more of the sections, paragraphs,
sentences, clauses or provisions contained in this Agreement is held by a court of competent
Jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not
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affect the remaining portions of this Agreement and the same shall remain in full force and effect
as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences,
clauses or provisions had never been included herein.

3.20 Preparation of Agreement. The parties acknowledge that they have sought and
obtained whatever competent advice and counsel as was necessary for them to form a full and
complete understanding of all rights and obligations herein and that the pieparation of this
Agreement has been their joint effort. The language agreed to herein expresses their mutual
intent and the resulting document shall not, solely as a matter of judicial construction, be
construed more severely against one of the parties than the other.

3.21 Amendments. No modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a wrilten document prepared
with the same or similar formality as this Agreement and executed by each party hereto.

322 - Waiver. The parties agree that each requirement, duty and obligation set
forth herein is substantial and important to the formation of this Agreement and, therefore, is a
material term hereof. Any party’s failure to enforce any provision of this Agreement shall not be
deemed a waiver of such provision or modification of this Agreement unless the waiver is in
writing and signed by the party waiving such provision. A written waiver shall only be effective
as to the specific instance for which it is obtained and shall not be deemed a continuing or future
waiver.

3.23  Force Majeure. Neither party shall be obligated to perform any duty,
requirement or obligation under this Agreement if such performance is prevented by fire,
hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other
labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the
control of either party, and which cannot be overcome by reasonable diligence and without
unusual expense (“Force Majeure”). In no event shall a lack of funds on the part of either party
be deemed Force Majeure.

3.24  Survival. All  representations and warranties made herein  regarding
indemnification obligations, obligations to reimburse SBBC, obligations to maintain and allow
inspection and audit of records and property, obligations to maintain the confidentiality of
records, reporting requirements, and obligations to return public funds shall survive the
termination of this Agreement.

3.25 Autherity.  Each person signing this Agreement on behalf of either party
individually warrants that he or she has full legal power to execute this Agreement on behalf of
the party for whom he or she is signing, and to bind and obligate such party with respect to all
provisions contained in this Agreement.

IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement
on the date first above written.
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(Corporate Seal)

ATTEST:

Robert W. Runcie
Superintendent of Schools

Agreement with Miramar

FOR SBBC

THE SCHOOL BOARD OF BROWARD
COUNTY, FLORIDA

By &f e /)(‘3‘3"’"" |

Chair |, ponna P. Korn

Approved as to Foxm and I,Lgai Content:
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CITY OF MIRAMAR, FLORIDA

By: \. /‘@f/&,& bl Kbé,é_m,

-@Kathleen Woods-Richardson, City Manager
Dated: ‘55/;4// //J’

ATTEST:

)MM Q/(«/(/Q

ﬁe ise Gibbs, Cftyblerk

Approved as to form and legal
Sufficiency for use of and reliance by
The City of Miramar orida only:

/L/ 0eh q”"/ 14

City Attome’y ,,,,,,,,,
Weiss Sefota Helfman Pastoriza
Cole & E/omske P.L.




EXHIBIT “A”
LIST OF PARTICIPATING SCHOOLS

a) Participating Elementary Schools:

A. C. Perry
Coconut Palm
Coral Cove

- Dolphin Bay
Fairway
Miramar
Sea Castle
Silver Lakes
Silver Shores
Sunset Lakes
Sunshine

b) Participating Middle Schools:
Glades
Henry D. Perry
New Renaissance

c) Participating High Schools:

Everglades — (2 Full Time SRO’s)
Miramar — (2 Full Time SRO’s)
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SCHOOL RESOURCE OFFICER AGREEMENT

THIS AGREEMENT is made and entered into as of this 1 # day of ﬁ'ice,.mlot,g,
2014, by and between

- THE SCHOOL BOARD OF BROWARD COUNTY, FL.ORIDA
(hereinafter referred to as “SBBC™),
a body corporate and political subdivision of the State of Florida,
whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

CITY OF MIRAMAR, FLORIDA
(hereinafter referred to as “CITY™),
a municipal corporation whose principal place of business is
2300 Civic Center Place
Miramar, Florida 33025.

WHEREAS, SBBC has established a School Resource Officer Program (hereafter
referred to as “SRO Program™) pursuant to applicable law; and

WHEREAS, SBBC desires that the CITY provide law enforcement officers to serve as
School Resource Officers (hereafter referred to as “SROs”) in several public schools located
within Broward County, Florida and the CITY is willing to assign law enforcement officers to
serve as SROs under the SRO Program; and

WHEREAS, the CITY and SBBC agree that the SRO Program is a great benefit to the
school administration, the student body, and the community as a whole and desire to enter into
this School Resource Officer Agreement (hereafter referred to as “Agreement”) to accomplish
the purposes expressed herein; and

WHEREAS, the CITY and SBBC understand and agree that the SRO Program is
established for the purposes set forth under applicable Florida law including assisting in the
prevention of juvenile delinquency through the provision of programs specifically developed to
respond to the factors and conditions that give rise to delinquency.

NOW, THEREFORE, in consideration of the premises and of the mutnal covenants
contained herein and other good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, the Parties hereby agree as follows:

ARTICLE 1 - RECITALS

1.01  Recitals. The parties agree that the foregoing recitals are true and correct
- and that such recitals are incorporated herein by reference.
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ARTICLE 2 - SPECIAL CONDITIONS

2.01  Term of Agreement. Unless terminated earlier pursuant to Section 3.04 of this
Agreement, the term of this Agreement shall commence on October 1, 2014 and conclude on
September 30, 2015.

2.02  Participating District Schools. CITY shall assign cleven (11) law enforcement
officers to serve as SROs at the eleven (11) elementary school(s) operated by SBBC that are
listed on the attached Exhibit “A” and seven (7) law enforcement officers to serve as SROs at
the five (5) secondary school operated by SBBC that are listed on the attached Exhibit “A”
(hercafter collectively referred to as “Participating Schools™).

203 Assignment of SROs. The CITY shall promptly notify the principal of the
Participating School of the names of those law enforcement officers assigned to provide SRO
services at the school. The CITY may change the law enforcement officers assigned to
participate as SROs at any time during the term of this Agreement. Unless precluded by Jaw
enforcement requirements or emergency circumstances, the CITY shall at all times maintain
SROs on duty during those regular school hours in which students are required to be in
attendance the number of SROs specified in Section 2.02. Each SRO assigned to one or more of
the Participating School(s) shall attend any required SRO training programs conducted by
SBBC. Whenever possible, the CITY shall assign a replacement law enforcement officer, on a
temporary basis, if the CITY approves the absence of an assigned SRO for a period of absence in
excess of two (2) days. The CITY shall promptly advise the principal of the Participating School
of the name of any replacement SRO assigned to provide services under this Agreement.

2.04  Applicable Policies and Standards. The CITY shall ensure that the exercise of
law enforcement powers by each assigned SRO shall be in compliance with the authority granted
by applicable law. Each law enforcement officer assigned to the SRO Program shall perform
his/her duties as an SRO in accordance with the School Resource Officer Standard Operating
Procedure Manual and with applicable Florida law and SBBC policies.

2,05  Duties of SROs. An SRO shall not function as a school disciplinarian or
security officer and shall not intervene in the normal disciplinary actions of the Participating
Schools. Each assigned SRO shall act at all times within the scope of authority granted to the
SRO by applicable law. Each SRO shall perform duties including, without Limitation, the
following:

a) the performance of law enforcement functions within the school setting;

b) the identification and prevention of juvenile delinquency (including
substance abuse) through counseling and referral services);

c) the enhancement of student knowledge of the law enforcement function
and of the fundamental concept and structure of law;
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d) the development of positive student concepts of the law enforcement
community and promotion of positive interaction and enhanced relations
between students and law enforcement officers;

) the provision of assistance and support for crime victims (including
victims of abuse) identified within the school setling;

f) the presentation of educational programs concerning crime prevention and
the rights, obligations and responsibilities of students as citizens; and

£) the provision of assistance to SBBC in protecting and securing the school
plant and its occupants,

2.06  Student Instruction. SBBC shall at all times maintain control over the content of
any educational programs -and instructional malterials provided at the Participating Schools
including those provided through the SRO Program. Each SRO will provide instructional
activities to the students at his/her assigned school(s) in areas of instruction within the SRO’s
cxpetience, education and training.- Any activities conducted by an SRO as part of the regular
instructional program shall be provided upon prior consultation and coordination with the
principal of the Participating School. '

2.07 SBBC Contact Persons. The principal at each Participating School shall be
SBBC’s on-site contact person for any SROs assigned to that school. In addition, this section
confirms that SBBC’s Superintendent of Schools has designated the Coordinator — School Safety
and School Resource Officer to serve as SBBC’s liaison for the SRO Program.

2.08 Payment for SRO Program Services. SBBC shall pay to CITY the sum of
Forty Six Thousand, Two Hundred Fifty-Two Dollars and No/00 Cents ($46,252.00) per SRO
assigned by the CITY during the term of this Agreement for a total amount payable during the
term of Eight Hundred Thirty-Two Thousand, Five Hundred Thirty-Six Dollars and No/00 Cents
($832,536.00). The CITY shall invoice SBBC for SRO services rendered under this Agreement
in ten (10) monthly installments with the first invoice being delivered to SBBC in October, 2014
and subsequent invoices shall be delivered to SBBC on a monthly basis. Each monthly invoice
shall be in the amount of Eighty-Three Thousand Two Hundred Fifty-Three Dollars and 60/00
Cents ($83,253.60). However, the CITY shall make appropriate pro rata reductions in the
amount invoiced during any month in which emergency circumstances reduced the amount of
SRO services provided by the CITY. Upon certification by SBBC’s contact person designated in
Section 2.08 that the SRO services provided by the CITY were satisfactory, SBBC shall make
payment for SRO services within thirty (30) days of its receipt of an invoice from the CITY for
such services.

2.09 Inspection of CITY’s Records by SBBC. CITY shall establish and maintain
books, records and documents (including electronic storage media) sufficient to reflect all
income and expenditures of funds provided by SBBC under this Agreement. All CITY’s
Records relating to the SRO Program, regardless of the form in which they are kept, shall be
open {o inspection and subject to audit, inspection, examination, evaluation and/or reproduction,
during normal working hours, by SBBC’s agent or its authorized representative to permit SBBC
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to evaluate, analyze and verify the satisfactory performance of the terms and conditions of this
Agreement and to evaluate, analyze and verify any and all invoices, billings, payments and/or
claims submitied by CITY or any of CITY’s payees pursuant to this Agreement. CITY’s
Records subject to examination shall include, without limitation, those records necessary to
evaluate and verify direct and indirect costs (including overhead allocations) as they may apply
1o costs associated with this Agreement. CITY’s Records subject to this section shall include
any and all documents pertinent to the evaluation, analysis, verification and reconciliation of any
and all expenditures under this Agreement without regard to funding sources.

(a) CITY”s Records Defined. For the purposes of this Agreement, the term
“CITY’s Records” shall include, without limitation, accounting records, payroll time sheets,
cancelled payroll checks, W-2 forms, written policies and procedures, computer records, disks
and software, and any other supporting documents that would substantiate, reconcile or refute
any charges and/or expenditures related to the SRO services provided under this Agreement.

(h) Duration of Right to Inspect. For the purpose of such audits, inspections,
examinations, evaluations and/or reproductions, SBBC’s agent or authorized representative shall
have access to CITY's Records from the effective date of this Agreement, for the duration of the
term of this Agreement, and until the later of five (5) years after the termination of this
Agreement or five (5) years after the date of final payment by SBBC to CITY pursuant to this
Agreement.

(c) Notice of Inspection. SBBC’s agent or its authorized representative shall
provide CITY reasonable advance notice (not to exceed two (2) weeks) of any intended audit,
inspection, examination, evaluation and or reproduction.

(d) Audit Site Conditions. SBBC’s agent or its authorized representative shall
have reasonable access to any and all records related to this Agreement, subject to CITY’s
reasonable security procedures, and shall be provided adequate and appropriate work space at the
CITY facility where such records are located in order to exercise the rights permitted under this
section.

(e) Failure to Permit Inspection. Failure by CITY to permit audit, inspection,
examination, evaluation and/or reproduction as permitted under this Section shall constitute
grounds for termination of this Agreement by SBBC for cause and shall be grounds for the denial
of CITY’s claims for payment by SBBC for services relating specifically to the records not being
permitted to be inspected.

(f) Overcharges and Unauthorized Charges. If an audit conducted in
accordance with this Section discloses overcharges or unaathorized charges to SBBC by CITY in
excess of two percent (2%) of the total billings under this Agreement, the actual cost of SBBC’s
audit shall be paid by CITY: If the audit discloses billings or charges to which CITY is not
contractually entitled, CITY shall pay said sum to SBBC within twenty (20) days of receipt of
written demand under otherwise agreed to in writing by both parties.

(g) Inspection of Subcontractor’s Records. CITY shall require any and all
subcontractors, insurance agents and material suppliers (hereafter referred to as “Payees”)
providing services or goods with regard to this Agreement to comply with the requirements of
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this Section by insertion of such requirements in any written subcontract. Failure by CITY to
include such requirements in any subcontract shall constitute grounds for termination of this
Agreement by SBBC for causc and shall be grounds for the exclusion of Payee’s costs from
amounts payable by SBBC to CITY pursuant to this Agreement for services relating specifically
to the records not being permitted by Payee for SBBC’s inspection, and such excluded costs shall
become the liability of CITY.

(h} Inspector General Audits. CITY shall timely comply and cooperate with
any reasonable inspections, reviews, investigations, or audits deemed necessary by the Florida
Office of the Inspector General or by any other state or federal officials.

(i) Exempt Records. Notwithstanding anything to the contrary contained
herein, the CITY’S Records will not be open to inspection, examination, evaluation, reproduction
or audit if prohibited by law.

2.10  Notice, When any of the parties desire to give notice to the other, such
notice must be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it
is intended at the place last specified; the place for giving notice shall remain such until it is-
changed by written notice in compliance with the provisions of this paragraph. For the present,
the Parties designate the following as the respective places for giving notice:

To SBBC: Superintendent of Schools
The School Board of Broward County, Florida
600 Southeast Third Avenue
Fort Lauderdale, Florida 33301

With a Copy to: Chief-Broward District Schools Police Department
The School Board of Broward County, Florida
7720 West Oakland Park Boulevard — Suite 355
Sunrise, FL 33351

Two to CITY: Raymond Black, Chief of Police
Miramar Police Department
2300 Civic Center
Miramar, Florida 33025

A copy of all notices to the City should be forwarded to:
Jamie A. Cole, Esq.
Weiss Serota Helfman Pastoriza Cole & Boniske, P.L.
200 East Broward Boulevard, Suite 1900
Fort Lauderdale, F1. 33301
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2.11 Indemmnification. Each party agrees to be fully responsible for its acts of
negligence, or its agents” acts of negligence when acting within the scope of their employment
and agrees to be liable for any damages resulting from said negligence. This section shall
survive the termination of all performance or obligations under this Agreement and shall be fully
binding until such time as any proceeding brought on account of this Agreement is barred by any
applicable statute of limitations. Nothing herein is intended to serve as a waiver of sovereign
immunity by any agency or political subdivision to which sovereign Immunity may be applicable
or of any rights or limits to liability existing under Section 768.28, Florida Statutes.

ARTICLE 3 - GENERAL CONDITIONS

3.01  No Waiver of Sovereign Immunity. Nothing herein is intended to serve
as a waiver of sovereign immunity by any agency or political subdivision to which sovereign
immunity may be applicable or of any rights or limits to liability existing under Section 768.28,
Florida Statutes. This section shall survive the termination of all performance or obligations
under this Agreement and shall be fully binding until such time as any proceeding brought on
account of this Agrecment is barred by any applicable statute of limitations.

3.02  No Third Party Beneficiaries. The parties expressly acknowledge that it is
not their intent to create or confer any rights or obligations in or upon any third person or entity
under this Agreement. None of the parties intend to directly or substantially benefit a third party
by this Agreement. The partics agree that there are no third party beneficiaries to this Agreement
and that no third party shall be entitled to assert a claim against any of the parties based upon this
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision
of the State of Florida to be sued by third parties in any matter arising out of any contract.

3.03  Independent Contractor. The parties to this agreement shall at all times be
acting in the capacity of independent contractors and not as an officer, employee or agent of one
another. Neither party nor its respective agents, employees, subcontractors or assignees shall
represent 10 others that it has the authority to bind the other party unless specifically authorized
in writing to do so.  The CITY shall at all times be responsible for all aspects of the
employment, control and direction of Deputies assigned as SROs under this Agreement.
Nothing within this Agreement is intended to create an agency or employment relationship
between SBBC and any deputy assigned by the CITY to participate in the SRO Program. All
compensation, wages, salaries, benefits and other emoluments of employment payable to the
SROs shall be the sole responsibility of the CITY. No right to SBBC retirement, leave benefits or
any other benefits of SBBC employees shall exist as a result of the performance of any duties or
responsibilitics under this Agreement. SBBC shall not be responsible for social security,
withholding taxes, contributions to unemployment compensation funds or insurance for the
CITY’S officers, employees, agents, subcontractors or assignees.

3.04 Egual Opportunity Provision. The parties agree that no person shall be
subjected to discrimination because of age, race, color, disability, gender identity, gender
expression marital status, national origin, religion, sex or sexual orientation in the performance
of the parties’ respective duties, responsibilities and obligations under this Agreement.
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3.05 Termination. This Agreement may be canceled with or without cause by
either party during the texm hereof upon thirty (30) days written notice to the other parties of its
desire to terminate this Agreement. In the event of such termination, SBBC shall pay the CITY
for all services rendered through the effective date of termination.

3.06  Default. The parties agree that, in the event that either party is in default of
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting
party (30) days written notice to cure the default. However, in the event said default cannot be
cured within said thirty (30) day period and the defaulting party is diligently attempting in good
faith to cure same, the time period shall be reasonably extended to allow the defaulting party
additional cure time. Upon the occurrence of a default that is not cured during the applicable
cure period, this Agreement may be terminated by the non-defaulting party upon thirty (30) days
notice. This remedy is not intended to be exclusive of any other remedy, and each and every
such remedy shall be cumulative and shall be in addition to every other remedy now or hereafter
existing at law or in equity or by statute or otherwise. No single or partial exercise by any party
of any right, power, or remedy hereunder shall preclude any other or future exercise thercof.
Nothing in this section shall be construed to preclude termination 101 convenience pursuant 1o
Section 3.04.

3.07 Annual Appropriation. The performance and obligations of SBBC under this
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If
SBBC does not allocate funds for the payment of services or products to be provided under this
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds
have been allocated. SBBC shall notify the other party at the earliest possible time before such
termination. In the event of such termination, SBBC shall pay the CITY for all services rendered
through the effective date of termination and the CITY will not be obligated to provide services
after the effective date of termination. No penalty shall accrue to SBBC in the event this
provision is exercised, and SBBC shall not be obligated or liable for any future payments due or
any damages as a result of termination under this section.

3.08 Excess Funds. Any party receiving funds paid by SBBC under this
Agreement agrees to promptly notify SBBC of any funds erroneously received from SBBC upon
the discovery of such erroneous payment or overpayment. Any such excess funds shall be
refunded to SBBC with interest calculated from the date of the erroneous payment or
overpayment. Interest shall be calculated using the interest rate for judgments under Section
55.03, Florida Statutes, applicable at the time the erroneous payment or overpayment was made
by SBBC.

3.09 Public Records. Pursuant to Section 119.0701, Florida Statutes, any party
- contracting with SBBC is required to (a) keep and maintain available for public inspection any
records that pertain to services rendered under this Agreement; (b) provide the public with access
to public records on the same terms and conditions that SBBC would provide such records and at
a cost that does not exceed the cost provided in Chapter 119, Florida Statutes or as otherwise
provided by law; (c) ensure that public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed except as authorized by law; and (d)
meet all requirements for retaining public records and transfer, at no cost, to SBBC all public
records in that party’s possession upon termination of its contract with SBBC and destroy any
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duplicate public records that are exempt or confidential and exempt from public records
disclosure requirements. All of such party’s records stored electronically must be provided to
SBBC in a format that is compatible with SBBC’s information technology systems. Each party
shall maintain its own respective records and documents associated with this Agreement in
accordance with the records retention requirements applicable to public records. Each party shall
be responsible for compliance with any public documents request served upon it pursuant to
Section 119,07, Florida Statutes, and any resultant award of attorney’s fees for non-compliance
with that law. Each party acknowledges that this Agreement and all attachments thereto are
public records and do not constitute trade secrets.

3.10  Student Records: Notwithstanding any provision to the contrary within this
Agreement, the CITY under this Agreement shall fully comply with the requirements of Sections
1002.22 and 1002.221, Florida Statutes, or any other state or federal law or regulation, including
Family Educational Rights and Privacy Act of 1974 (FERPA) (20 U.S.C. 1232g), and its
implementing regulations (34 C.F.R. Part 99), regarding the confidentiality of student
mmformation and records. Al CITY requests for student records made to SBBC shall be in
compliance with this provision. The CITY represents, warrants, and agrees that it will: (1) hold
the student records in strict confidence and will not use or disclose said Records except as (a)
permitted or required by this Agreement, (b) required by law, or (c) otherwise authorized by
SBBC in writing. At the request of the District, the CITY agrees to provide SBBC with a written
report of the student records and information disclosed to third parties, A breach of these
confidentiality requirements shall constitute grounds for the immediate termination of this
Agreement. The CITY agrees, for itself, its officers, employees, agents, representatives,
contractors or subcontractors, to fully indemmify and hold harmless SBBC and its officers and
employees for any violation of this section, including, without limitation, defending SBBC and
its officers and employees against any complaint, administrative or judicial proceeding, payment
of any penalty imposed upon SBBC, or payment of any and all costs, damages, judgments or
losses incurred by or imposed upon SBBC arising out of a breach of this covenant by the CITY,
or an officer, employee, agent, representative, contractor, or sub-contractor of the CITY to the
extent that the CITY or an officer, employee, agent, representative, contractor, or sub-contractor
of the CITY shall either intentionally or negligently violate the provisions of this section or of
Sections 1002.22 and 1002.221, Florida Statutes. This section shall survive the termination of all
performance or obligations under this Agreement and shall be fully binding until such time as
any proceeding brought on account of this Agreement is barred by any applicable statute of
limitations. Nothing herein is intended to serve as a waiver of sovereign immunity by any agency
or political subdivision to which sovereign immunity may be applicable or of any rights or limits
to liability existing under Section 768.28, Florida Statutes.

3.11  Compliance with Laws. Each party shall comply with all applicable federal
and state laws, codes, rules and regulations in performing its duties, responsibilities and
obligations pursuant to this Agreement.

3.12  Place of Performance. All obligations of SBBC under the terms of this
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall
be payable and performable in Broward County, Florida.

3.13 Governing Law and Venue. This Agreement shall be interpreted and
construed in accordance with and governed by the laws of the State of Florida. Any
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controversies or legal problems arising out of this Agreement and any action involving the
enforcement or interpretation of any rights hereunder shall be submitted to the jurisdiction of the
State courts of the Seventeenth Judicial Circuit of Broward County, Florida.

3.14 KEntirety of Agreement. This document incorporates and includes all prior
negotiations, correspondence, conversations, agreements and understandings applicable to the
matters contained herein and the parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not contained in this
document. Accordingly, the parties agree that no deviation from the terms hereof shall be
predicated upon any prior representations or agreements, whether oral or written.

3.15 Binding Effect. This Agreement shall be binding upon and inure to the
benefit of the partics hereto and their respective successors and assigns.

3.16  Assignment. Neither this Agreement nor any interest herein may be assigned,
transferred or encumbered by any party without the prior written consent of the other party.
There shall be no partial assignments of this Agreement including, without limitation, the partial
assignnient of any right to receive payments from SBBC.

3.17 Incorporation by Reference. Exhibit A attached hereto and referenced
herein shall be deemed to be incorporated into this Agreement by reference.

, 3.18  Captions. The captions, section designations, section numbers, article
numbers, titles and headings appearing in this Agreement are inserted only as a matter of
convenience, have no substantive meaning, and in no way define, limit, construe or describe the
scope or intent of such articles or sections of this Agreement, nor in any way effect this
Agreement and shall not be construed to create a conflict with the provisions of this Agreement.

3.19 Severability. In the event that any one or more of the sections, paragraphs,
sentences, clauses or provisions contained in this Agreement is held by a court of competent
jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not
affect the remaining portions of this Agreement and the same shall remain in full force and effect -
as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences,
clauses or provisions had never been included herein.

3.20  Preparation of Agreement. The parties acknowledge that they have sought and
obtained whatever competent advice and counsel as was necessary for them to form a full and
complete understanding of all rights and obligations herein and that the preparation of this
Agreement has been their joint effort. The language agreed to herein expresses their mutual
intent and the resulting document shall not, solely as a matter of judicial construction, be
construed more severely against one of the parties than the other,

3.21  Amendments, No modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document prepared
with the same or similar formality as this Agreement and exccuted by each party hereto.

3.22  Waiver. The parties agree that each requirement, duty and obligation set
forth herein is substantial and important to the formation of this Agreement and, therefore, is a
material term hereof. Any party’s failure to enforce any provision of this Agreement shall not be
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deemed a waiver of such provision or modification of this Agreement unless the waiver is in
writing and signed by the party waiving such provision. A written waiver shall only be effective
as to the specific instance for which it is obtained and shall not be deemed a continuing or future
waiver.

3.23  Force Majeure. Neither party shall be obligated to perform any duty,
requirement or obligation under this Agreement if such performance is prevented by fire,
hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other
labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the
conirol of either party, and which cannot be overcome by reasonable diligence and without
unusual expense (“Force Majeure™). In no event shall a lack of funds on the part of either party
be deemed Force Majeure.

3.24  Survival. All  representations and warranties made herein regarding
indemmnification obligations, obligations to reimburse SBBC, obligations to maintain and allow
inspection and audit of records and property, obligations to maintain the confidentiality of
records, reporting requircments, and obligations to return public funds shall survive the
termination of this Agreement, ~

3.25 Authority. Each person signing this Agreement on behalf of either party
individually warrants that he or she has full legal power to execute this Agreement on behalf of
the party for whom he or she is signing, and to bind and obligate such party with 1cspecl to all
provisions confained in this Agreement.

IN WITNESS WHEREOQF, the Parties hereto have made and executed this Agreement
on the date first above written.
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FOR SBBC

(Corporate Seal) THE SCHOOL BOARD OF BROWARD
o -. COUNTY, FLORIDA
SN / »
by oy
ATTEST: Chait | ponna P. Korn

Robert W. Runcie
Superintendent of Schools

Approved as to Form and Legal Content:

’ e, ) - ' |
LT M @AQZL%_’

al ouei
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FOR CITY

CITY OF MIRAMAR, FLORIDA

B 7/ /D%@ Zéﬁ\

{P Kathleen Woods-Richardson, City Manager

Dated: /5727//7

ATTEST:

(BMMU? (b /VM/Q

Dénise Gibbs, City Clerk

Approved as to form and legal
Sufficiency for use of and reliance by

The City.ef Miramar, Florida only:
/ // puse sl

City Attofney
Weiss Serota Helfman Pastoriza
Cole & Boniske, P.L.
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EXHIBIT “A”
LIST OF PARTICIPATING SCHOOLS

a) Participating Elementary Schools:

A. C.Perry
Coconut Palm
Coral Cove
Dolphin Bay
Fairway
Miramar

Sca Castle
Silver Lakes
Silver Shores’
Sunset Lakes
Sunshine

b) Participating Middle Schools:
Glades
Henry D. Perry
New Renaissance

c) Participating High Schools:

Everglades — (2 Full Time SRO’s)
Miramar — (2 Full Time SRO’s)
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