THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
OFFICE OF THE SUPERINTENDENT

ROBERT W. RUNCIE
SUPERINTENDENT OF SCHOOLS

Telephone: (754) 321-2600 Facsimile: (754) 321-2701

June 23, 2014

TO: School Board Members

FROM; Maurice L. Woods 7Y W/
Chief Strategy & Operations Officer

VIA: Robert W. Runcie
Superintendent of Schools |

SUBJECT: REVISION TO EE-7, RFP AMENDMENT/ADDITIONAL SPENDING
RECOMMENDATION OF $500,000 OR LESS 14-037V FEDERAL AND
STATE LOBBYING SERVICES, FOR THE JUNE 24, 2014 REGULAR-
SCHOOL BOARD MEETING

Attached is a revision for EE-7, RFP Amendment/Additional Spending Recommendation of
$500,000 or Less 14-037V Federal and State Lobbying Services, for the June 24, 2014, Regular
School Board Meeting.

RWR/MLW/RC:ol
Attachments

cc: Senior Leadership Team
Ruby Crenshaw, Director, Supply Management & Logistics
Noemi Gutierrez, Supervisor, Official School Board Records




AGENDA REQUEST FORM

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA REVISED
Meeting Date Agenda Item Number
6/24/14 Open Agenda Special Order Regquest EE-7
X Yes ____No —Yes . X _No
TITLE: RFP Amendment / Additional Spending Recommendation of $500,000 or Less

14-037V Federal and State Lobbying Services

REQUESTED ACTION: | Approve the Amendment and additional spending authority for the above REP

Extension User Award Yendor (s) - M/WBE

Term Department. Amount Awarded ) Vendor(s) :
July 1, 2014 Public Relations $343,581 & 4 MeKee Communications {African-American;
through & Governmental M/WBE Coral Springs, FL}

June 30, 2015 Affairs None

1 year

SUMMARY EXPLANATION AND BACKGROUND: ’

The School Board of Broward County, Florida (SBBC) entered into agreements with Alcalde & Fay, Ltd.; Becker &
Poliakoff, P.A.; Colodny, Fass, Talenfeld, Karlmsky, Abate & Webbh, P.A, ,_aﬂd-MeKee—Gemmameatleﬂs—l-He— to
provide professwnal federal and state lobbying services under RFP 14-037V.

It is recommended that the First Amendment to Agreement for Alcade & Fay, Ltd., be renewed for federal lobbying
services for another term. This firm lobbies the legislative and executive branches of the federal government,
including federal agencies, and possesses the necessary skills to counsel SBBC on strategies concerning legislative
and administrative advocacy to assist SBBC in its goals of federal funding for the District.

It is recommended that the First Amendment to Agreements for Becker & Poliakoff, P.A.; Co]odny, Fass,
Talendfeld, Karlinsky, Abate & Webb, P.A., and Mekee-Communieations be renewed for state lobbymg services for
another term. These firms lobby the legislative and executive branches of the Florida state government on the
District's behalf.

These agreements have been reviewed and approved as to form and legal content by the Office of the General
Counsel.

SCHOOX. BOARD GOALS: |

__*Goal I: High Quality Instruction

XeGoal 2; Continuous Improvement
*Goal 3: Effective Communication

FINANCIAL IMPACT: |

RFP 14-037V was approved on December 2, 2013, with a spending authority of $126,581. The current
recommendation is to increase the spending authority by $217,000 to cover the spending for an additional year.
This additional recommendation will provide a total spending authority of $343,581 for this contract. All
gxpenditures for this contract will come from the existing approved Public Information Officer’s budget.

EXHIBITS: (List) |

1. First Amendment to Agreements

| 2. Approved Agenda Request Form 12/02/13 RSBM (EE-4)
3. Financial Analysis Worksheet

4. Lobbying Efforts This Past School Year

BOARD ACTION: SOURCE OF ADDITIONAL INFORMATION:
Tracy Clark 754-321-2616
Sheela VanHoose 754-321-2600
Ruby Crenshaw 754-321-0501
{For Official School Board Records' Office Only) Name Phone

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
Maurice L. Woods "M 22

Chief Strategy & Operations Officer

Office of Strategy & Operations

Approved in Open Board Meeting on:

By: : School Board Chair
Form #4189

Revised 12/12

RWRIMILW/RC/TC/SV:pg




FIRST AMENDMENT
TO AGREEMENT

THIS FIRST AMENDMENT TO-AGREEMENT is made and entered into as of thls
day of , 2014, by and between

* THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
: (hereinafter referred to as “SBBC”),
a body corporate and political subdivision of the State of Florida,
whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

ALCALDE & FAY, LTD
(hereinafter referred to as “ALC”),
whose principal place of busmess is
2111 Wilson Boulevard, 8 Floor
Atrlington, VA 22201

WHEREAS SBBC and ALC entered into an Agreement on December 2, 2013
(hereinafter referred to as Agreement); under RFP 14-037V, Federal and State Lobbying
. Semees for the- purpose of providing federal and state lobbymg services for SBBC; and

WHEREAS, the Parties mutually desire to further amend certain provisions of thls
Agreement.

NOW, THEREFORE, in consideration of the pfem:ses and of the mutual covenants
“contained herein and other good and valuable consideration, the receipt and sufficiency of which
1s hereby acknowledged, the Parties hereby agree as follows:

1. Recltals The Partles agree that the foregoing recitals are true and correct
and that such recitals are mcorpotated herein by reference.

. 2. Amended Provisions. Section 2.01 of the Agreement is hereby amended as
follows: ' : '

Term of Agreement. The term of this Agreement will be renewed from July 1,

2014 through June 30, 2015, unless terminated earlier pursuant to Section 3.04 of
this Agreement. The term of this Agreement may be extended for two additional
one-year periods, and, if needed, 180 days beyond the expiration date of the final
renewal period. Supply Management & Logistics Depamnent will, if considering
renewing, request a letter to renew from -ALC, prior to the end of the contract
period. Any renewal penod shall ‘be approved by an Amendment to this
Agreement

Agreement with ALCALDE & Fay, LTD . Page { of 3
Template Issued by SBBC Legal 8/21/13



3. Section 2.02 of the Agreement is hereby amended as follows:

Priority of Documents. In the event of a conflict between documents,
the followmg priority of documents shall govern.

First: This First Amendment to Agreement, then
Second: Agreement, then
Third: Addendum No. 3, then
Fourth: Addendum No. 2, then
Fifth: Addendum No. 1, then
Sixth: " RFP 14-037V — Federal and State Lobbying
Services
Seventh: Proposal submitted in response to the RFP by
ALC
5. Other Provisions Remain in Force. Except as expressly provided herein, all

other portions of the Agreement remain in full force and effect.

6. Survival, All representations and warranties made herein regarding
indemnification obligations, obligations to reimburse SBBC, obligations to maintain and allow
inspection and audit of records and property, obligations to maintain the confi dentlahty of
records, reporting requirements, and obligations to return public funds shall survwe the
termination of this Agreement.

IN WITNESS WHEREOF, the Parties hereto have made and executed this Flrst
Amcndment to Agreement on the date first written above.

FOR SBBC
(Corporate Seal) THE SCHOOL BOARD OF BROWARD
COUNTY, FLORIDA
By_

ATTEST: ' Patricia Good, Chair

Approved as to Form andJregal Content:

Robert W, Runéie, Superinterident of Schools

Agreement with ALCALDE & Fay, LTD ) Page 2 of 3
- Yemplate Issued by SBBC Legal 8/21/13



FOR ALC

‘_(Cg't'poriate Seal)
. ALCADLE & FAY, LTD.
AT’_]TES’I‘:
By . /
- Danielle McBe h Partner
» Secretary
_or_
Witnkss }/

The Following Notarjzation is Reguired for Every Agreement Without Regard to
Whether the Party Chose to Use a Secretary’s Attestation or Two (2) Witnesses.

STATE OF Virginia

COUNTY OF Arlington

The foregoing instrument was acknowledged before me this 20th day of

May »20.14 by _ Danielle McBeth of
) Name of Person
Alcalde & Fay , on behalf of the corporation/agency.
Name of Corporation or Agency :
He/She is personally known to me or produced as
“identification and did/did not first take an oath. ' Type of 1dentification
My Commission Expires:
D\ l—zﬂ—-
Wity ighature - Notary Publi
s\‘\‘t;;‘ HA.OE % "a S ay
ger e, '
3‘%“" o-rp‘i-‘ag ‘;.o,' Trace Roller
SEAPS PUBLY L= Printed Name of Nota
( = % : REG. ﬂwss&on * S _ &
2o e S 7560626
2,@5-__@}23}201_7,.-'&'{’;3 Notary’s Commission No.
"' & .-'..'0* \\\‘
RHGINN
Agreement with ALCALDE & Fay, LTD : Page 3 of 3
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FIRST AMENDMENT
TO AGREEMENT

THIS FIRST AMENDMENT TO AGREEMENT is made and entered into as of this
day of . 2014, by and between

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(hereinafter referred to as “SBBC”),
a body corporate and political subdivision of the State of Florida,
whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

BECKER & POLIAKOFYF, P.A.
(hereinafter referred to.as “BECKER”),
whose principal place of business is
3111 Stirling Road
Fort Lauderdale, Florida 33312

: WHEREAS, SBBC and BECKER entered. into an Agrecment on December 2, 2013
“(hereinafier referred to as Agreement); under RFP 14-037V, Federal and State Lobbymg
Services for the purpose of providing federal and state lobbying services for SBBC; and

WHEREAS, the Parties mutually desire to further amend ccrta:m provisions of this
Agreement ‘

- NOW, THEREFORE in consideration of the premises and of the mutual covenants
contained herein and other good and valuable considération, the receipt and sufficiency of which
is hereby acknowledged, the Parties hereby agiee as follows:

1. Recitals, " The Parties agree that the foregoing recitals are true and correct
- and that such recitals are incoiporated herein by reference.
. 2. -Amend Provisions. Section 2.01 of the Agreement is hereby amended as
follows: '

Term of Agreement. The term of this Agreement will be renewed from July 1,
2014 through June 30, 2015, unless terminated earlier pursuant to Section 3.04 of
this Agreement. The term of this Agreement may be extended for one additional
year period, and, if needed, 180 days beyond the expiration date of the final
renewal period. Supply Management & Logistics Departiment will, if considering
renewing, request a letter to renew from BECKER, prior to the end of the contract
period. Any renewal period shall be approved by an Amendment to this
Agreement.

Agreement with BECKER & POLIAKOFF : Page 1 of 3
Template Issued by SBBC Legal 8/21/13 '



3. Section 2.02 of the Agreement is hereby amended as follows:

Priority of Documents. In the event of a conflict between documents,
the following priority of documents shall govern. '

First; This First Amendment to Agreement, then

Second: Agreement, then ‘

Third: Addendum No. 3, then

Fourth: Addendum No, 2, then

Fifth: Addendum No. 1, then

Sixth: RFP 14-037V — Federal and State Lobbying
Services

Seventh: Proposal submitted in response to the RFP by
BECKER

5. Other Provisions Remain in Force. Except as expressly provided herein, all

other portions of the Agreement remain in full force and effect.

6. Survival.  All representations and warranties made herein regarding
indemnification obligations, obligations to reimburse SBBC, obligations to maintain and allow
inspection and audit of records and property, obligations to maintain the confidentiality of
records, reporting requirements, and obligations to return public funds shall survive the
termination of this Agreement. '

IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement
on the date first written above. -

FOR SBBC
(Corporate Seal) THE SCHOOL BOARD OF BROWARD
: COUNTY, FLORIDA
By,
ATTEST: . Patricia Good, Chair

Robert W. Runcie, Superintendent of Schools

Agreement with BECKER & POLIAKOFF . Page 2 of 3
Template Jssued by SBBC Legal 8/21/13



FOR BECKER

(Corporate Seal)
BECKER & POLIAKOFF, P.A.
ATTEST: -‘ )
o Yl de O
» Secretary : ﬂ | ﬂ
-or- . o
Lott. ff Plost™
Witness
A%LM_/ ——
Witness Cj(/%%

The Following Notarization is Required for Every Agreement Without Regard to
Whether the Party Chose to Use a Secretary’s Attestation or Two (2) Witnesses.

STATEOF  Florida_

COUNTY OF Bvowor9

" The foregoing instrument was acknowledged beforemethis 2 G day of

Mou, 12044 by _ Volaads Cesh  Sockson of
! Name of Person -
Recitey 3+ Piva Kel-f PA , on behalf of the corporation/agency.
Name of Corporation or Agency
He/She is personally known to me or produced ' _ as
identification and did/did fiot first take an oath. | Type of Identification
My Commission Expires:

Signature — Notary Public

. : Cotteer Vo Plant
(SEAL) . : Printed Name of Notary

& mﬁ“% . ~ Notary’s Commission No,
Explres June 18, 2017
g Mmmmmmmn
Agreement with BECKER & POLIAKOFF Page 3 of 3
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FIRST AMENDMENT
TO AGREEMENT

THIS FIRST AMENDMENT TO AGREEMENT is made and entered into as of this
dayof . , 2014, by and between

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(hereinafter referred to as “SBBC”),
a body corporate and politicat subdivision of the State of Florida,
whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

- and

COLODNY, FASS, TALENFELD, KARLINSKY, ABATE & WEBB, P.A.
(hereinafter referred to as “COLODNY™),
whose principal place of busmess is
100 S.E. 3™ Avenue, 23" Floor
Fort Lauderdale, Florida 33394

_ WHEREAS, SBBC and COLODNY entered into an Agreement on December 2, 2013
(hereinafier referred to as Agreement); under RFP 14-037V, Federal and State Lobbying
Services for the purpose of providing federal and state lobbying services for SBBC; and

) WHEREAS, the Parties mutually desire to further amend certain provzsmns of this
Agreement.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
contained herein and other good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, the Parties hereby agree as follows: :

1. Recitals. The Parties agree that the foregoing recitals are true and correct

and that such recltals arc incorporated herein by reference.
2. Amend Provisions. Section 2.01 of the Agreement is hercby amended as
follows: '

Term of Agreement. The term of this Agreement will be renewed from July 1,
2014 through June 30, 2015, unless terminated earlier pursnant to Section 3.04 of
this Agreement. The term of this Agreement may be extended for two additional
one-year periods, and, if needed, 180 days beyond the expiration date of the final
renewal period. Supply Management & Logistics Department will, if considering
renewing, request a letter to renew from COLODNY, prior to the end of the
contract period. Any renewal period shall be approvcd by an Amendmcnt to this
Apgreement.

Agreement with COLODNY, FASS, TALENDELD, KARLINSKY, ABA TE & WEBB, P.A. Pﬁge tof3
Template Issued by SBBC Legal 8/21/13



3. Section 2.02 of the Agreement is hereby amended as follows:

Priority of Documents. In the event of a conflict between documents,
the following prionty of documents shall govern.

First: This First Amendment to Agreement, then
Second: Agreement, then
Third: Addendum No. 3, then
Fourth: Addendum No. 2, then
Fifth: Addendum No. 1, then
Sixth: RFP 14-037V - Federal and State Lobbying
: Services
Seventh: Proposal submitted in response to the RFP by

COLODNY

5. Qther Provisions Remain in Force. Except as expressly provided herein, all
" other portions of the Agreement remain in full force and effect.

6. Survival.  All representations and wartanties made herein regarding -
indemnification obligations, obligations to reimburse SBBC, obligations to maintain and allow
inspection and audit of records and property, obligations to maintain the conﬁdentlality of
records, reporting requirements, and obligations to return public funds shall survive the
termination of this Agreement,

>

IN WITNESS WHEREOF, the Parties hereto have made and executed this First
Amendment to Agreement on the date first written above.

FOR SBBC
(Corporate Seal) THE SCHOOL BOARD OF BROWARD
COUNTY, FLORIDA
By

ATTEST: | Patricia Good, Chair

Approved-as to Form and Lepal Content:

C ol /A}

Robert W. Runcie; Superintendent of Schools

V.l ’A'

Agreement with COLODNY, FASS, TALENDELD, KARLINSKY, ABATE & WEBB, P.A. Page 2of 3
Tempiate Issued by SBBC Legal 8/21/13



FOR COLOD

(Corporate Seal)
~COLODNY, FASS, TALENFELD,
KARLINSKY, ABATE & WEBB, P.A.
ATTEST:
» Secretary I
or- <

e @n_,u(m
/Ygun

Wl@&

The Followihg ofarization i Jui r Eve reement Without Regard to
Whether the Party Chose to Use a Secretary’s Attestation or Two (2) Witnesses.

STATE OF _ /7/0:6/'019
COUNTY OF ﬁ/f'ow Ar)

.'The foregoing i instrumeny was acknowledged before me this ~_day of
. 20/ by (¥4 of
e Name of Person

el o L
/i) . i\’ 47 s Wgéﬁ/ A ,on behalf of the corporatlonfagency

@She is personally known to me or produced as
identification and did/did not first take an oath, Type of Identification

My Commission Expires: Qj ﬂl %

- Rigpéture — Notary Public

Lgr M Hno

ek parMchAs LB Pritfted Name of Notary
A % Notary Public - State of Figria

5 BN 5/x.E My Comm. Expires Nov 13, 2016 .
ik Commission # EE 835448 “§

Notary’s Commission No.

Agreement with COLODNY, FASS, TALENDELD, KARLINSKY, ABATE & WEBB, P.A. _Page3of3
Template Issued by SBBC Legal 8/21/13



. [
AGENDA REQUEST FORM
THE SCIF001 BOARD OF BROWARD COUN'TY, FLORIDA

Mecting Date . Apenda len Number
12/02/13 Open Agenda SBpecial Order Request BB
X __Yes No Yes X No
TN |

Reqnest for Proposals (REP) 14-037V Recommendation - Fedetal and State Lobbying Services

REQUESTER ACTTON:
Approve the RFP recommendation as stated on the attached award recommendation and Agreements beiween The School Board

of Broward County, Florida, and Alcade & Fay, Ltd,, McKee Communications, Ino., Becker & Poliakoff, P.A.,, and Colodny, |
Rass, Talendfeld, Karlinsky, Abate & Webb, P.A.

REP TITLE T, AMOUNT  M/WBE VENDORS
14037V Federal and State Lobbying Publie Relations $126,581 Includes an award to one certified
Services & Covernmental M/WBE vendor: McKee
Contract period: Affairs Communications, Ine. (Afeican-
December 2, 2013 through American M/WBE: Coral Springs,
June 30, 2014 FL)

CSOMBMARY EXPEANA TION AND BACKGROUND

The Schoot Board of Broward County, Florida (SBBC), received proposals from firms for professional federal and state fobbying |
services. These firms shall be experionced and knowledgeable in K-20 education, and shall be knowledgeable of performance
accountabitity systems,

It Is recommended that Aleade & Fay, Lid., be awavded for federal fobbying services. This firm will lobby the legistative and
execative branches of the federal government, including federal agencies, and shall possess the necessary skills to counsel SBBC
o strategles concerning legislative and administrative advocacy to assist them in their goals of federal funding for the District.

It is fiurther yecommended that the firms of McKee Communieations, Inc.,, Becker & Polinkoff, P.A., and Colodny, Fass,
Talendfeld, Karlinsky, Abate & Webb, P.A., be awarded for state lobbying services. These firms will Iobhy the legisiative and
executive branches of the Florida state government on the Distrlot’s behalf,

Board approval of this RFP recommendation docs oot mean the amount shown will be spent. Thiz amount represents the
estimated contract value and purchases may be made through the term of this contract from available funds already tncluded in
the depariment’s budget.

These Agreements have been reviewed and approved as to form and legal content by the Office of the General Counsel,

SCHOOLBOARD GOALS: |
__*Goal 11 High Quality Instruction

X *Goal 2: Continuous Improvement
+Goal 3; Effective Communication
FINANCIALIMFACT |

All expenditures for this confract will come from the existing approved department budget. Staff will provide a report to the
 School Board semi-annually delailing expenditares by contract.

CERINBTTS  (Lial) |

1. Proposed Agreemenis
2. RFP 14-037V

BOARD ACTHION: ~ . . SOURCEOFADDITIONALINFORMATION:

APP ﬁ@VED Tracy Clark 754-321-2616
_ Carof Barker 754-321-0506
(For Official Schoo! Hoard Records* Office Only) Name Phone

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
Maurice L. Woods A\ W -

Chief Strategy & Operations Officer

Office of Strategy & Operations.

Approved in Open Board Meeting on;

By:
Schaol Board Chair

Form #4189
Revized 12/12
RWR/MLI/CB:ak
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AGREEMENT

THIS AGREEMENT is made and enfered into as of this !2 'Mday ofc:'De,c,.Qv‘L. 2N,
2013, by and between

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(hereinafter referred to as “SBBC™),
a body corporate and political subdivision of the State of Flotida,
whose prineipal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

ALCALDE & FAY, L'ID
(hereinafter referred o as “ALC ™),
whose principal place of business is

2111 Wilson Boulevard, §* Floor
Arlington, VA 22201

WHEREAS, SBBC issued a Request for Proposal identified as RFP 14-037V, Federal
and State Lobbying Services (hereinafter referred to as “RFP™), dated Awgust 9, 2013 and
amended by Addendum No. 1, dated August 21, 2013, Addendum No. 2, dated August 21, 2013
and Addendum No. 3 dated Augusl 22, 2013 each of which are incorporated by reference herein,
for the purpose of receiving proposals for Federal and State Lobbying Services; and

WHEREAS, SBBC is desirous of obtaining the services by ALC for Federal Lobbying
Services for the provision of technical assistance, advice and consultation concerning all federal
policies, legislation, appropriations and regulations that may impact SBBC; and

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
contained hetein and other good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, the Parties hereby agree as follows:

ARTICLE 1 - RECITALS

1.01 Recitals. The partics agree that the foregoing recntals are true and concct
and that such recitals are incorporated hercin by reference.

ARTICLE 2 — SPECIAL CONDITIONS

2.01 - Term of Agl‘cemcnt Unless terminated carlier pursuant to Sectmn 3.05 of this
Agreement, the term of this A,l_,lcc,mem shatl commence on Pecember 2, 2013 and conclude on
June 30, 2014. The term of the contract may, by mutual agreement between SBBC and ALC be
extended of two additional one-year periods and, if needed, 180 days beyond the expiration date

- of the renewal period. Supply Management & Logistics Departiment, will, if considering
renewing, request a letler to renow from ALC, prior to the end of the contract period. Any
renewal period shall be approved by the Amendment to this Agreement.

Agreement with Alcalde & Fay, Lid, Pape 1 of 12
Template Tssued by SBBC Legal 10/12
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ARTICLE 2 ~ SPECIAL CONDITIONS

2.02 Priority_of Documents. In the event of a conflict between documents, the
following priority of documents shall govern. ,

First: This Agreement; then

Second: Addendum No. 3; then

Third: Addendum No. 2; then

Fouth: Addendum No, 1; then

Third: RFP 14-037V — Federal and State Lobbying Services; then
Fourth: =~ Proposal submitted by ALC in response to the RFP 14-037V

2.03 Deliverables. ALC agrees to provide SBBC with the Scope of Services as
described in Attachment A. '

2.04 Cost of Services. SBBC shall pay ALC for services rendered under this

-Agreement at a monthly retainer of $5,000 ($5,000 x 7 months = $35,000) for seven months

commencing from December 3, 2013 and conctude on June 30, 2014, If SBBC decides to renew
this Agreement for another year, from July 1, 2014 through June 30, 2015, the monthly retainer
shall be $5,000 ($5,000 x 12 months = $60,000). This monthly retainer fee is inclusive of out-of-
pocket expenses for services such as telephone tolls, copying, messenger service, parking,
transportation, and postage. Any expenses for travel outside of the Washington metropolitan
arca would be additional and undertaken only at the School Board’s request and direction based
on the actual expenses and no administrative overhead applied. Travel expenses must follow
School Board Policy 3400, Per Diem and Traveling Expenses.

2.05 M/WBE Participation. ALC will provide for M/WBE participation during its
performance of services under this contract agreement by making an annual contribution to the
Broward Education Foundation which can be allocated for a minority schiolarship.

2.06 Inspection of ALC’s Records by SBBC. ALC shall establish and maintain
books, records and documents (including electronic 4torage media) sufficient to reflect all
income and expenditures of funds provided by SBBC under this Agreement. All ALC’s

~ Records, regardless of the form in which they are kept, shall be open to inspection and subject to

audit, inspection, examination, evaluation and/or reproduction, during normal working hours, by
SBBC’s agent or its authorized representative to permit SBBC to evaluate, analyze and verify the
satisfactory performance of the terms and conditions of this Agreement and to evaluate, analyze
and verify any and all invoices, billings, payments and/or claims submitted by ALC or any of
ALC’s payees pursuant to this Agreement. ALC’s Records subject to examination shall include,
without limitation, those records necessary to evaluate and verify direct and indirect costs
(including overhead allocations) as they may apply to costs associated with this Agreement.
ALC's Records subject to this section shall include any and all documents pertinent to the
evaluation, analysis, verification and reconciliation of any and all expenditures under this

Agreement without regard to funding sources.

Agreement with Alcalde & Fay, Lid. Page 2 of 12
Template Issued by SBRC Legal 10/12
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ARTICLE 2 - SPECIAL CONDITIONS

(®)  ALC’s Records Defined. For the purposes of this Agreement, the term
“ALC’s Records” shall include, without limitation, accounting records, payroll time sheets,
cancelled payroll checks, W-2 forms, written policies and procedures, computer records, disks
and software, videos, photographs, executed subcontracts, subcontract fifes (including proposals
of successful and unsuccessful bidders), original estimates, estimating worksheets,
correspondence, change order files (including sufficient supporting documentation and
documentation covering negotiated settlements), and any other supporting documents that would
substantiate, reconcile or refute any charges and/or expenditures related to this Agreement.

b) Duration of Right to Inspect. For the purpose of such audits, inspections,
examinations, evaluations and/or reproductions, SBBC’s agent or authorized representative shail
have access to ALC’s Records from the effective date of this Agreement, for the duration of the
term of this Agreement, and until the later of five (5) years afler the termination of this
Agreement or five (5) years after the date of final payment by SBBC to ALC pursuant to this
Agreerent,

(¢)  Notice of Inspection, SBBC’s agent or its authorized representative shall
provide ALC reasonable advance notice (not to exceed two (2) weeks) of any intended audit,
inspection, examination, evaluation and or reproduction.

(d)  Audit Site Conditions. SBBC’s agent or its suthorized representative shall
have access to ALC’s facilities and to any and all records related to this Agreement, and shall be
provided adequate and appropriate work space in order to exercise the rights permitted under this
section,

(¢)  Failure to Permit Inspection. Failure by ALC to permit audit, inspection,
examination, evaluation andfor reproduction as permitted under this Section shall constitute
grounds for termuination of this Agreement by SBBC for cause and shall be grounds for the denial
of some or all of any ALC’s claims for payment by SBBC. .

()  Overcharges and Unauthorized Charges. If an audit conducted in

accordance with this Section discloses overcharges or unauthorized charges to SBBC by ALC in
excess of two percent (2%) of the total billings under this Agreoment, the actual cost of SBBC’s
audit shall be paid by ALC. If the audit discloses billings or charges to.which ALC is not
contractually entitled, ALC shall pay said sum to SBBC within twenty (20) days of receipt of
written demand under othexwise agreed to in writing by both parties.

(8  luspection of Subcontractor’s Records. ALC shall require any and all

subcontractors, . insurance agents and material suppliers (hereafier referred to as “Payees”)
providing services or goods with regard to this Agreement to comply with the requirements of
this section by insertion of such requirements in any written subcontract. Failure by ALC to
include such requirements in any subcontract shall constitute grounds for termination of this
Agreement by SBBC for cause and shall be grounds for the exclusion of some or all of any

. Payee’s costs from amounts payable by SBBC to ALC pursuant to this Agreement and such

excluded costs shall become the liability of ALC.

Agreement with Alcalde & Fay, Lid, Page 3 of 12
Template Issued by SBRC Legal 10/12



ARTICLE 2 - SPECIAL CONDITIONS

_ (hy  Inspector General Audits. ALC shall comply and cooperate immediately
with any inspections, reviews, investigations, or audits deemed necessary by the Florida Office
of the Inspector General or by any other state or federal officials.

2.06 Notice. When any of the parties desire to give notice to the other, such
notice must be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it
is intended at the place last specified; the place for giving notice shall remain such until it is
changed by written notice in compliance with the provisions of this paragraph. For the present,
the Partics designate the following as the respective places for giving notice:

To SBBC: Superintendent of Schools
_ The School Board of Broward County, Florida
600 S.E. 3rd Avenue, 10" Floor
Fort Lauderdale, Florida 33301

With a Copy fo: Public Information Officer
The School Board of Broward County, Florida
600 S.E. 3rd Avenue, 10" Floor
Fort Lauderdale, Florida 3330}

To ALC: Alcalde & Fay, Ltd.
2111 Wilson Boulevard, 8" Floor
Arlington, VA 22201

With a Copy to: Danieclle McBeth, Partner
Alcalde & Fay, Lid.
2111 Wilson Boulevard, 8" Floor
Arlington, VA 22201

207 Background Screening: ALC agrees to comply with all requirements of
Sections 101232 and 1012.465, Florida Statutes, and all of its personnel who (1) are 10 be

permitted access to school gronnds when students are present, (2) will have direct contact with
~ students, or (3) have.access or control of school funds, will successfully compleic the
background screening required by the referenced statutes and meet the standards established by
the statates. This background screening will be conducted by SBBC in advance of ALC or its
- personnel providing any services under the conditions described in the previous sentence. . ALC
shall bear the cost of acquiring the background screening required by Section 1012.32, Florida
Statutes, and any fee imposed by the Florida Depariment of Law Enforcement to maintain the
fingerprints provided with respect to ALC and its petsonnel. The parties agree that the failure of
ALC to perform any of the duties described in this section shall constitute a materidl breach of
this Agreement entitling SBBC to terminate immediately with no further responsibilities or
duties to perforin under this Agreement. ALC agrees to indemnify and hold harmless SBBC, its
officers and employees from any liability in the form of physical or mental injury, death or
_property damage resulting in ALC’s failure to comply with the requirements of this Section or
with Sections 1012.32 and 1012.465, Florida Statutes.
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ARTICLE 2 ~ SPECIAL CONDITIONS

2.10  Indemnification. This section shall survive the termination of all performance or
obligations under this Agreement and shall be fully binding until such time as any proceeding
brought on account of this Agreement is barred by any applicable statute of Limitations.

A, By SBBC:  SBBC agrees to be fully résponsible up to the limits of Section
768.28, Florida Statutes, for its acts of negligence, or its employees® acts of negligence when
acting within the scope of their employment and agrees to be liable for any damages resulting
from said negligence.

B. By ALC: ALC agrees to indemmify, hold harmless and defend SBBC, its
agents, servants and employees from any and all claims, judgments, costs, and expenses
including, but not limited to, reasonable attorney’s fees, reasonable investigative and discovery
costs, court costs and all other sums which SBBC, its agents, servants and employees may pay or
become obligated to pay on account of any, all and every claim or demand, or assertion of
liability, or any claim or action founded thereon, arising or alleged to have arisen out of the
products, goods or services furnished by ALC, its agents, servants or employees; the equipment
of ALC, its agents, servamis or employces while such equipment is on premises owned or
controlled by SBBC; or the negligence of ALC or the negligence of ALC agents when acting
within the scope of their employment, whether such claims, judgments, costs and expenses be for
damages, damage to property including SBBC’s property, and injury or death of any person
whether employed by ALC, SBBC or otherwise,

ARTICLE 3 - GENERAL CONDITIONS

3.01  Ne Waiver of Sovercign Immunity. Nothing herein is intended to serve
as a waiver of sovereign immunity by any agency or political subdivision to which sovereign
immunity may be applicable or of any rights or limits to lability existing under Section 768.28,
Florida Statutes. This section shall survive the termination of all performance or obligations
under this Agreement and shall be fully binding until such time as any proceeding brought on
account of this Agreement is batred by any applicable statute of limitations.

3.02 Neo Thivd Party Beneficiaries. The parties expressty acknowledge that it is
not their intent to create or confer any rights or obligations in or upon any third person or entity

under this Agreement. None of the parties intend to directly or substantially benefit a third party
by this Agreement. The parties agree that there are no third party beneficiaries to this Agreement
and that no third party shall be entitled to assert a claim against any of the parties based upon this
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision
of the State of Florida to be sued by third parties in any matter arising out of any contract.

3.03 Independent Contractor. The parties to this agreement shall at all times be
acting in the capacily of independent contractors and not as an officer, employee or agent of one
another. Neither party or its respective agents, employees, subcontractors or assignees shall
tepresent to others that it has the authority to bind the other party wnless specifically authorized
in writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC
employees shail exist as a result of the perfortance of any duties or responsibilitics under this
Agreement. SBBC shall not be responsible for social security, withhelding taxes, contributions
to unemployment compensation funds or insurance for the other party or the other party’s
officers, employees, agenis, subconteactors or assignees.
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ARTICLE 3 - GENERAL CONDITIONS

3.04 Egual Qpportunity Provision. The partics agree that no person shail be
subjected to discrimination because of age, race, color, disability, gender identity, gender
expression marital status, national origin, religion, sex or soxual orientation in the performance
of the parties’ respective duties, responsibilities and obligations under this Agreement.

3.05 Termination. This Agreement may be canceled with or without cause by
SBBC during the term hercof upon thirty (30) days writien notice to ALC of its desire to
terminate this Agreement. In the event of such termination, SBBC shall pay ALC for all services
rendered through the effective date of termination.

3.06 Default. = The partics agree that, in the event that either party is in default of
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting
party (30) days written notice to cure the default. However, in the event said default cannot be
cured within said thirty (30) day period and the defaulting party is diligently attempting in good
faith to cure same, the time period shall be reasonably extended to allow the defaulting party
additional cure time. Upon the occurrence of a default that is not cured during the applicable
cure period, this Agreement may be terminated by the non-defaulting party upon thirty (30) days
notice. This reredy is not intended to be exclusive of any other remedy, and each and every
such remedy shall be cumulative and shall be in addition to every other remedy now or hereafter
existing at law or in equity or by statute or otherwise. No single or partial exercise by any party
of any right, power, or remedy hereunder shall preclude any other or future exercise thereof,
Nothing in this section shall be construed to preclude termination for convenience pursuant to
Section 3.05.

3.07 Annual Appropriation. The performance and obligations of SBBC under this
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If
SBBC does not allocate funds for the payment of services or products to be provided under this
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds
- have been allocated. SBBC shall notify the other party at the earliest possible time before such
termination. No penalty shall accrue to SBBC in the event this provision is exetcised, and SBBC
shall not be obligated or liable for any future payments due or any damages as a result of
termination under this section, .

3.08 Excess Funds. Any parly receiving funds paid by SBBC under this
Agreement agrees to promptly notify SBBC of any funds erroneously received from SBBC upon
the discovery of such erroneous payment or overpayment. Any such excess funds shall be
refunded to SBBC with interest calculated fiom the date of the erroncous payment or
overpayment. Interest shall be calculated using the interest rate for judgments under Section
55.03, Florida Statutes, applicable at the time the erroneous payment or overpayment was made
by SBBC.,

3.09 Public Records. Pursuant to Section 119.0701, Florida Statutes, any party
contracting with SBBC is required to (a) keep and maintain available for public inspection any
records that pertain to services rendered under this Agreement; (b) provide the public with access
to public records on the same terms and conditions that SBBC would provide such records and at
a cost that does not exceed the cost provided in Chapter 119, Florida Statutes or otherwise
provided by law; () ensure that public records that are exempt or confidential and exempt from -
public records disclosure requirements are not disclosed except as authorized by law; and (d)
meet afl requirements for retaining public records and transfer, at no cost, to SBBC all public
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ARTICLE 3 — GENERAL CONDITIONS

records in that party’s possession upon termination of s contract with SBBC and destroy any
duplicate public records that are exempt or confidential and exempt from public records
disclostre requirements. All of such party’s records stored electronically must be provided to
SBBC in a format that is compatible with SBBC’s information technology systems. Each patty
shall maintain its own respective records and documents associated with this Agreement in
accordance with the recoxds retention requirements applicable to public records. Each party shall
be responsible for compliance with any public documents request served upon it pursuant to
Section 119.07, Florida Statutes, and any resultant award of attorney’s fees for non-compliance
with that law. Each party acknowledges that this Agreement and all attachments thereto are
public records and do not constitute trade secrets.

3.10  Student Records: Notwithstanding any provision to the contrary within this
Agreement, any patty contracting with SBBC under this Agreement shall fully comply with the
requirements of Section 1002.22, Florida Statutes, or any other state or federal law or regulation
regatding the confidentiality of student information and records. Fach such party agrees, for
itself, its officers, employees, agents, representatives, contractors or subcontractors, to fully
indemnify and hold harmless SBBC and its officers and employees for any violation of this
section, including, without limitation, defending SBBC and its officers and employees against
any complaint, administrative or judicial proceeding, payment of any penalty imposed upon
SBBC, or payment of any and all costs, damages, judgments or losses incurred by or imposed
upon SBBC arising out of a breach of this covenant by the party, or an officer, employee, agent,
representative, contractor, or sub-contractor of the party to the extent that the party or an officer,
employee, agent, representative, contractor, or sub-contractor of the party shall either
intentionally or negligently violate the provisions of this section or of Section 1002.22, Florida
Statutes. This section shall survive the termination of all performance or obligations under this
Agreement and shall be fully binding until such time as any proceeding brought on account of
this Agreement is barred by any applicable statute of limitations.

311  Compliance with Laws. Each patty shall comply with all applicable federal
and state laws, codes, rules and regulations in performing its duties, responsibilities and
obligations pursuant to this Agreement,

3.12  Place of Performance. All obligations of SBBC under the terms of this
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall
be payable and performable in Broward County, Florida,

3.13  Governing Law and Venue. This Agreement shall be imerpreted and
construed in-accordance with and governed by the laws of the State of Florida. Any
controversies or legal problems arising out of this Agreement and any action involving the
enforcement or interpretation of any rights hereunder shall be submitted to the jurisdiction of the
State courts of the Seventeenth Judicial Circuit of Broward County, Florida.

3.14  Entirety of Agreement. This document incorporates and includes all prior
negotiations, cotrrespondence, conversations, agreements and understandings applicable to the
matters contained herein and the parties agree that there are no commitments, agreements or
understandings conceming the subject matter of this Agreement that are not contained in this
document. Accordingly, the patties agree that no deviation from the terms hereof shall be
predicated upon any prior representations or agreements, whether oral or written.

Agreement with Alcalde & Fay, Lid, Page 7 of 12
Yemplate Issued by SBBC Legal 10/12



ARTICLE 3 — GENERAL CONDITIONS

3.15 Binding Effect. This Agreement shall be binding upon and inure to the
benefit of the parties hereto and their respective successors and assigns.

3.16  Agssignment. Neither this Agrcement or any interest herein may be assigned,

‘transferred or encumbered by any party without the prior written consent of the other party.

There shall be no partial assignments of this Agreement ineluding, without limitation, the partial
assignment of any right to receive payments from SBBC,

3.17 Incoxporation by Refevence. Exhibits attached hereto and referenced
heroin shall be deemed to be incorporated into this Agreement by reference.

3.18 Captions. The captions, section designations, section numbers, article
numbers, titles and headings appearing in this Agreement are inserted only as a matter of
convenience, have no substantive meaning, and in no way define, limit, consirue or describe the
scope or intent of such articles or sections of this Agreement, nor in any way effect this
Agreement and shall not be construed to oreate a conflict with the provisions of this Agreement.

3.19  Severability. In the event that any one or more of the sections, paragraphs,
sentences, clauses or provisions contained in this Agreement is held by a court of competent
Jjurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not
affect the remaining portions of this Agreement and the same shall remain in full force and effect
as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences,
clauses or provisions had never been included herein.

3.20  Preparation of Agreement. The parties acknowleédge that they have sought and
obtained whatever competent advice and counsel as was necessary for them to form a full and
complete understanding of all rights and obligations herein and that the preparation of this
Agreement has been their joint effort. The language agreed to herein expresses their mutual
intent and the resulting document shall not, solely as a matter of judicial construction, be
construed more severely against one of the parties than the other.

321 Amendments. = No modification, amendiient, or slteration in the terms or
conditions contained herein shall be effective unless contained in a written document prepared
with the same or similar formality as this Agreement and executed by each party hereto.

322 Waiver. The parties agree that each requirement, duty and obligation set
forth herein is substantial and important to the formation of this Agreement and, therefore, is a
material term hereof. Any party’s failure to enforce any provision of this Agreement shall not be
deemed a waiver of such provision or modification of this Agreement unless the waiver is in
writing and signed by the party waiving such provision. A written waiver shall only be effective
as to the specific instance for which it is obtained and shall not be deemed a continuing or future
waiver.

3.23 Force Majeure. Neither party shall be obligated to perform any duty,
requirement or obligation undcr this Agreement if such performance is prevented by fire,
hurricane, earthquake, explosion, wats, sabotage, accident, flood, acts of God, strikes, or other
labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the
control of cither party, and which cannot be overcome by reasonable diligence and without
unusual expense (“Force Majeure”). In no event shall a lack of funds on the part of either party
be deemed Force Majeure. ' '
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ARTICLE 3 —~ GENERAL CONDITIONS

3.24  Survival. All representations and wartanties made herein, indemnification
obligations, obligations to reimburse SBBC, obligations to maintain and aliow inspection and
audit of records and propesty, obligations to maintain the confidentiality of records, reporting
requirements, and obligations to return public funds shall swivive the termination of this
Agreement. '

325  Authority.  Each person signing this Agreement on behalf of either party
individually warrants that he or she has full legal power to éxecute this Agreement on behalf of
the party for whom he or she is signing, and to bind and obligate such party with respect to all
provisions contained in this Agreement,

IN WITNESS WHEREOY, the Parties hereto have made and exccuted this Agreement
on the date first above written.

FOR SBBC

(Corporate Seal) . THE SCHOOL BOARD OF L
: COUNTY, FLORIDA

ATTESY;

“Rob

ert W. Runcie, Superintende

nt dﬁs‘;l—ﬂmo}s
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FOR ALC

(Corpnraté.Seal)
ALCALDE & FAY, LTD.

ATTEST:
| 4 By _ﬁQM/dbejL m@a ph
\'01’%‘47///9 a » Secretary

~QI=

Witness

Witness
The Following Notarization is Required for Every Agreement Without Regard to
Whether the Party Chose to Use a Secretary’s Attestation or Two (2) Witnesses.

STATE OF ,//,mywé’
COUNTY OF fP2er/pras/ -
The fomgbing instrument was acknowledged before me this /{g day of
of

i resniy. 2043 by 3 ‘
Name of Person
__M o , on behalf of the corporation/agency.
Name gency
He/She is(personalig know; Ah me or produced as
fid did/did not first take an oath, Type of Identification

identificatioy

My CommisgioniBxpiges:
T kR,
fsgb("%%-raﬁg(& HNotary Public
sx; ) TR . .
2 ipee. #7seon2e iR T ‘W‘“
= * ‘.ﬁw COMMISSION ! <3 : £
(SEAL} % Expma% c‘? = Printed Natne of Notary
T e b, 2H000NT TS :
4"’4?0'-,"’%{2"'_- "\‘3\\* .
AT S DSWOOZe a8 2Rl
Notary’s Commission No.
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12.

ATTACHMENT A
DELIVERABLES

ALC shall meet, as required, with SBBC and the Superintendent of Schools or his designee(s) at
mutually agreed times and confer with respect to issues before the United States Congress
and/or the United States Department of Education and other federal agencics having a bearing
on 8BBC’s fiscal, operational, and programmatic interests. : -

ALC to provide interpretation, summaries, analyses and explanation of all federal legisiation,
appropriations and regulations to the Superintendent or designee(s) and staff of Broward County
Public Schools (BCPS) responsible for implementing and managing federal programs, as
appropriate. '

ALC shall track and report on developments refated to the federal budge, federal appropriations
and philanthropic funding steams and initiatives, for which SBBC could be a recipient, to the
Superintendent or designee(s).

ALC shall meet, as required, to establish and maintain positive working relationships with
membets of the United States House of Representatives and United States Senate as appropriate
and the agencies of the Executive Branch of the federal government to enhance necessary
intergovernmental relations beneficial to SBBC and to advance SBBC’s objectives.

ALC shall arrange and attend meetings locally and in Washington, DC with appropriate members
of Congress as requested by the Superintendent.

ALC shall represent SBBC and the Superintendent at local and national meetings related to
federal legislative and governmental issues, as determined and approved in advance by the

Superintendent.

ALC shall coordinate federal legislative activities, duties and responsibilities with the
Superintendent or his designee(s).

ALC shall advocate for SBBC’s legislative program and legislative prioritics.
ALC shall seﬁe as ASBBC’s federal legislative liaison to The Counsel of the Great City Scliools.

ALC shall provide regular updates on federal and national issues t0 the Superintendent and any
written reports, as may be required, by the Superintendent or his designee.

ALC shall meet quarterly (or upon request) with the Superintendent or his designee(s) to provide
written reports of activitics and efforts relating to the representation and promotion of SBBC
and the Superintendent, the development and promotion of SBBC’s legislative programs, and other
related activities.

ALC shall research and identify grant funding or other opportunities for fands under the federal
legislative system.
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ATTACHMENT A
DELIVERABLES

13,  ALC shall assist SBBC and the Superintendent in formulating the Federal Legislative Program.

14.  ALC will assume accountability for each item of plan (consultant/staff) and formulate
measurable goals, utilizing knowledge of performance accountability systems.

15, ALC will participate in development of performance evaluation instrument.
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AGREEMENT

THIS AGREEMENT is made and entered into as of this gﬂZj}f(dny of 1;2@;?1*\&[:»‘—“":_,
2013, by and between :
THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(hereinafter referred to as “SBBC™),
a body corporate and political subdivision of the State of Florida,
whose principal place of business is
600 Sountheast Third Avenue, Fort Lauderdale, Florida 33301

and

MCKEE COMMUNICATIONS, INC.
(hereinafier referred to as “MCKEE),
whose principal place of business is
11555 Heron Bay Boulevard, Suite 200
Coral Springs, Florida 33076

WHEREAS, SBBC issued a Request for Proposal identified as RFP 14-037V, Federal
and State Lobbying Services (hereinafter referred to as “RFP™), dated Angust 9, 2013 and
amended by Addendum No. 1, dated August 21, 2013, Addendum No. 2, dated August 21, 2013
and Addendum No. 3 dated Aungust 22, 2013 each of which are incorporated by reference herein,
for the purpose of receiving proposals for Federal and State Lobbying Services; and '

WHEREAS, SBBC is desirous of obtaining the services by MCKEE for State Lobbying
Services for the provision of technical assistance; advice and consultation concerning all state
policies, legislation, appropriations and vegulations that may impact SBBC: and

NOW, THEREFORE, in consideration of the premises and of the mutual ‘covenants
contained herein and other good and valuable consideration, the receipt and sufficiency of which
18 hereby acknowledged, the Parties hereby agree as follows:

ARTICLE 1 - RECITALS

1.01° Recitals. The parties agree that the foregoing recitals are true and correct
and that such recitals are incorporated herein by reference.

ARTICLE 2 — SPECIAL CONDITIONS

2,01  Texrm of Agreement. Unless terminated carlier pursuant to Section 3.05 of this
Agreement, the texm of this Agreement shall commence on December 2, 2013 and conclude on
June 30, 2014, The term of the contract may, by mutval agreement between SBBC and MCKEE
be extended of two additional one-year periods and, if needed, 180 days beyond the expiration
date of the renewal period. Supply Management & Logistics Department, will, if considering
rencwing, request a letter to yenew from MCKEE, prior to the end of the contract period. Any
renewal period shall be approved by an Amendment to this Agreement,
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ARTICLFE 2 - SPECIAL CONDITIONS

2.02  Priority of Documents. In the event of a conflict between documents, the
following priority of documents shall govern.

First: This Agreement; then

Second; Addendum No. 3; then

‘Third: - Addendum No. 2; then

Fouth: Addendum No. 1; then

Fifth: REP 14-037V — Federal and State Lobbying Services; then
Sixth; Proposal submitted by MCKEE ir responsc to the RFP 14-037V

2,03 Deliverables. MCKEE agrees to provide SBBC with the Scope of Services as
described in Attachment A.

2.04  Cost_of Services. SBBC shall pay MCKEE for services rendered under this
Agreement at a monthly retainer of $3,333 ($3,333 x 7 months = $23,331) for seven months
commencing from December 3, 2013 and conclude on June 30, 2014, 1f SBBC decides to renew
this Agreement for another year, from July. 1, 2014 through June 30, 2015, the monthly retainer
shall be $3,333 (83,333 x 12 months = $40,000). The monthly retainer fee shall be inclusive of
general travel, operating and any out-of-pocket expenses borne by MCKEE performing services
under this Agreement. SBBC will reimburse MCKEE for travel expenses, meals and lodging
incutred by MCKEE in its representation of SBBC at “special” legislative sessions called by the
Governor or the Legislatare with the approval of the Superintendent or designee. Travel
expenses must follow School Board Policy 3400, Per Diem and Traveling Expenses.

2.05 - M/WBE Participation. MCKEE is a Certified MBE (African-American) with
SBBC, Certificate #7007-6661,

2.06 Inspection of MCKEE’s Records by SBBC. MCKEE shall establish and
maintain books, records and documents (including electronic storage media) sufficient to reflect
all income and expenditures of funds provided by SBBC under this Agresment. All MCKER's
Records, regardless of the form in which they are kept, shall be open to inspection and subject to
audit, inspection, examination, evaluation and/or reproduction, doring normal working hours, by
SBBC’s agent or its authorized representative to permit SBBC to evaluate, analyze and verify the
satisfactory performance of the terms and conditions of this Agreement and to- evaluate, analyze
and verify any and all invoices, billings, payments andfor claims submitted by MCKEE or any of

.MCKEE’s payees pursuant to this Agreement. MCKEE’s Records subject to examination shall
include, without limitation, those records necessary to evaluate and verify direct and indirect
costs (including overhead allocations) as they may apply to costs associated with this Agreement.
MCKEE’s Records subject to this section shall include any and all documents pertinent to the
evalvation, analysis, verification and reconciliation of any and all expenditures under this
Agreement without regard to funding sources.

()  MCKEE’s Records Defined. For the purposes of this Agreement, the term
“MCKEE’s Records” shall include, without limitation, accounting records, payroll time sheets,
cancelled payroll checks, W-2 forms, written policies and procedures, computer records, disks
and software, videos, photographs, executed subcontracts, snbcontract files (inclading proposals
of successful and unsuccessful bidders), original estimates, estimating worksheets,
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ARTICLE 2 - SPECIAL CONDITI

. correspondence, change order files (including sufficient supporting documentation and
documentation covering negotiated settlements), and any other supporting documents that would
substantiate, reconcile or refute any charges and/or expenditures related to this Agreement.

) uration of Right to Inspect. For the purpose of such audits, inspections,
examinations, evaluations and/for reproductions, SBBC’s agent or authorized representative shall
have access to MCKEE’s Records from the effective date of this Agreement, for the duration of
the term of this Agreement, and until the later of five {5) years after the termination of this
Agreement or five (5) years after the date of final payment by SBBC to MCKEE pursuant to this
Agreement.

(©)  Notice of Inspection. SBBC’s agent or its authorized representative shall
provide MCKEE reasonable advance notice (not to exceed two (2) weeks) of any intended audit,
inspection, examination, evaluation and or reproduction.

(d)  Audit Sitc Conditions. SBBC’s agent or its authorized representative shall
have access to MCKER’s facilities and to any and all records related to this Agreement, and shall
be provided adequate and appropriate work space in order to exercise the rights permitted wnder
this section, ' ‘

(¢)  Failure to Permit_Inspection. Failure by MCKEE fo permit audit,
inspection, examination, evaluation and/or reproduction as permitted under this Section shall

constitute grounds for termination of this Agreement by SBBC for cause and shall be grounds for
the denial of some or all of any MCKEE’s claims for payment by SBBC.

_ (f)  Overcharges and_Unauthorized Charpes. ¥ an audit conducted in
accordance with this Section discloses overcharges or unauthorized charges to SBBC by
MCKEE in excoss of two percent (2%) of the total billings under this Agreement, the actua} cost
of SBBC’s audit shall be paid by MCKEE. If the audit discloscs billings or charges to which
MCKEE is not contractually entitled, MCKEE shall pay said sum to SBBC within twenty (20)
days of receipt of written demand under otherwise agreed to in writing by both parties.

(g) Inspection of Subcontractor's Records. MCKEE shall require any and all

subcontractors, insurance agents and material suppliers (hereafter referred to as “Payees”)
providing services or goods with regard to this Agreement to comply with the requirements of
this section by insertion of such requirements in any written subcontract. Failure by MCKEE to
include such requirements in any subcontract shall constitute grounds for termination of this
Agreement by SBBC for cause and shall be grounds for the exclusion of some or all of any
Payee’s costs from amounts payable by SBBC to MCKEE pursuant to this Agreement and such
excluded costs shall become the liability of MCKEE. '

(h)  Inspector General Audits. MCKEE shall comply and cooperate
immediately with any inspections, reviews, investigations, ot audits deemed necessary by the
Florida Office of the Inspector General or by any other state or federal officials.

2,07  Notige. When any of the parties desire to give nofice to the other, such
* notice must be in writing, sent by 1.S. Mail, postage prepaid, addressed to the party for whom it
is intended at the place last specified; the place for giving notice shall remain such until it is
changed by written notice in compliance with the provisions of this paragraph. For the present,
the Parties designate the following as the respective places for giving notice:
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To SBBC: - Superintendent of Schools
: The School Board of Broward County, Florida
600 S.E. 3rd Avenue, 10" Ploor
Fort Lauderdale, Florida 3330}

With a Copy to: Public Information Officer _
: The School Board of Broward County, Florida
600 S.E. 3rd Avenue, 10" Floor
Fort Lauderdaie, Florida 33301

To MCKEE: McKee Communications, Inc.
11555 Heron Bay Boulevard, Suite 200
Coral Springs, Florida 33076

With a Copy to: Clarence V. McKee, Esq., President
McKee Communications, Inc.
11555 Heron Bay Boulevard, Suite 200
Coral Springs, Florida 33076

2.08 Background Screcning: MCKEE agrees to comply with all requirements of
Sections 1012.32 and 1012.465, Florida Statutes, and all of its personnel who (1) are to be
permitted access to school grounds when students are present, (2) will have direct contact with
students, or (3) have access or control of school funds, will snccessfully complete the
background screening required by the referenced statutes and meet the standards established by
the statutes. This background screening will be conducted by SBBC in advance of MCKEE or
its personnel providing any-servicés under the conditions described in the previous sentence,
MCKEE shall bear the cost of acquiring the background screening required by Section 1012.32,
Florida Statutes, and any fee imposed by the Florida Department of Law Enforcement to
maintain the fingerprints provided with respect to MCKEE and its personnel. The partics agree
that the failure of MCKEE to perform any of the dutics described in this section shall constitute a -
material breach of this Agreement entitling SBBC to terminate immediately with no further
responsibilities or duties to perform under this Agreement. MCKEE agrees to indemnify and
hold harmless SBBC, its officers and employees from any liability in the form of physical or
mental injury, death or property damage resulting in MCKEE’s failure to comply with the
requirements of this Section or with Sections 1012.32 and 1012.465, Florida Statutes, '

2.09 Indcmnification, This section shall survive the termination of all performance or
obligations under this Agreement and shall be fully binding until such time as any proceeding
brought on account of this Agreement is barred by any applicable statute of limitations,

A. By SBBC:  SBBC agrees to be fully responsible up to the limits of Seotion
768.28, Florida Statutes, for its acts of negligence, or its employees® acts of negligence when
acting within the scope of thelr employment and agrees to be liable for any damages resulting
from said negligence.
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ARTICLE 2 — SPLCIAY, CONDITIONS

B. By MCKEE: MCKEE agrees to indemnify, hold harmiess and defend SBBC, its

- agents, servanis and employees from ary and all claims, judgments, costs, and expenses
including, but not limited to, reasonable attoxney’s fees, reasonable investigative and discovery

- costs, court costs and all other sums which SBBC, its agents, servants and employees may pay or
become obligated to pay on account of any, all and every claim or demand, or assertion of
liability, or any claim or action founded thereon, arising or alleged 1o have arisen out of the
products, goods or services furnished by MCKEE, its agents, servants or employees; the
equipment of MCKEE, its agents, servants or employees while such equipment is on premises
owned or controlled by SBBC; or the negligence of MCKEE or the negligence of MCKEE
agents when acting within the scope of their employment, whether such claims, judgments, costs
and expenses be for damages, damage to property including SBBC’s property, and injury or
death of any person whether employed by MCKEE, SBBC or otherwise.

ARTICLE 3 — GENERAL CONDITIONS
3.01 No Waiver of Soyercign Immunity. . Nothing herein is intended 10 serve

as a waiver of sovereign immunity by any agency or political subdivision to which sovereign
“immunity may be applicable or of any rights or limits to liability existing under Section 768.28,
Florida Statutes. This section shalt survive the termination of all performance or obligations
under this Agreement and shall be fully binding untif such time as any proceeding brought on
account of this Agreement is barred by any applicable statute of mitations.

3.02 No Third Party Beneficiaries. The parties expressly acknowledge that it is
not their intent to create or confer any rights or obligations in or upon any third person or entity

under this Agreement. None of the parties intend to directly or substantially benefit a third party
by this Agreement. The parties agree that there are no third party beneficiaries to this Agreement
and that no third party shall be entitled to assert a claim against any of the parties based upon this
Agreement, Nothing herein shall be construed as consent by an agency or political subdivigion
of the State of Florida to be sued by third parties in any matter arising out of any contract.

3.03 Independent Contractor. The partics to this agreement shail at all times be .
acting in the capacity of independent contractors and not as an officer, emiployee or agent of one
‘another. Nelither party or its respective agents, employecs, subcontractors or assignees shall
reprosent to others that it has the authority to bind the other party unless specifically authorized
in writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC
employees shall exist as a result of the performance of any duties or responsibilities under this
Agreement. SBBC shall not be responsible for social secutity, withholding taxes, contributions
to unemployment compensation funds or insurance for the other party or the other parly’s

officers, employees, agents, subcontractors or assignees,

3.04 Equal Opportunity Provision.  The parties agree that no person shall be
subjected to discrimination because of age, race, color, disability, gender identity, gender
expression marital status, national origin, religion, sex or sexual orientation in the performance
of the parties’ respective duties, responsibilities and obligations under this Agrecment.
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ARTICLE 3 - GENERAL CONDITIONS

3.05 Termination. This Agreement may be canceled with or without canse by
SBBC during the term hereof upon thirty (30) days written notice to MCKEE of its desire to
terminate this Agreement. In the event of such termination, SBBC shall pay MCKEE for all
services rendered throngh the effective date of termination.

3.06 Defauilt. The parties agree that, in the event that either patty is in default of
its obligations under this Agreement, the non-defaulting party shafl provide to the defaulting
party (30) days wrilten notice to cure the defanit. However, in the event said default cannot be
cured within said thirly (30) day period and the defaulting party is diligently attempting in good
faith to cure same, the time period shall be reasonably extended to allow the defaulting patty
additional cure time. Upon the occurrence of a default that is not cured during the applicable
‘cure period, this Agreement may be terminated by the non-defaulting party upon thirty (30) days
notice. This remedy is not intended to be exclusive of any other remedy, and.each and every
such remedy shall be cumulative and shafl be in addition to every other remedy now or hereafter
existing at law or in equity or by statuie or otherwise. No single or partial exercise by any party
of any right, power, or remedy hereunder shali preclude any other or future exercise thereof,
Nothing in this section shall be construed to preclude termination for convenience pursuant to
Section 3.05.

3.07 Annual Appropriation. The performance and obligations of SBBC under this
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If
SBBC does not allocate funds for the payment of services or products to be provided under this
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds
have been-allovated. SBBC shall notify the other party at the carliest possible time before such
termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC
shall not be obligated or liable for any future payments due or any damages as a resolt of
termination under this section.

3.08 Excess Funds. Any party receiving fonds paid by SBBC under this
Agreement agrees to promptly notify SBBC of any funds erroncously received from SBBC upon
the discovery of such erroneous payment or overpayment. Any such excess funds shall be
refunded to SBBC with interest calculated from the date of the erroneous payment or
overpayment. Interest shall be calculated using the interest rate for judgments under Section
55.03, Florida Statutes, applicable at the time the erroneous payment or overpayment was made

by SBBC.

3.09 Public Records. Pussuant to Section 119.0701, Florida Statutes, any party
contracting with SBBC is required to (a) keep and maintain available for public inspection any .
records that pertain to services rendered under this Agreement; (b) provide the public with access
to public records on the same terms and conditions that SBBC would provide such records and at
a cost that does not exceed the cost provided in Chapter 119, Florida Statutes or otherwise
provided by law; (c) ensure that public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed except as authotized by law; and (d)
meet all requirements for retaining public records and transfer, at no cost, to SBBC all public
vecords in that party’s possession upon termination of its contract with SBBC and destroy any
duplicate public records that are exempt or confidentinl and exempt from public records
disclosure requirements. All of such party’s records stored electronically must be provided to
‘SBBC in a format that is compatible with SBBC’s information technology systems. Each party
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ARTICLE 3 - GENERAL CONDITIONS

shall maintain its own vespective records and documents associated with this Agreement in
accordance with the records retention requirements applicable to public records. Each party shall
be responsible for compliance with any public documents request served upon it pursuant to
Bection 119.07, Florida Statutes, and any resultant award of attorney’s fees for non-compliance
with that law. Each party acknowledges that this Agreement and all attachments thereto are
public recordq and do not constitute trade secrets,

3.10 Student Records: Notwithstanding any provision fo the conirary within this
Agreement, any party contracting with SBBC under this. Agreement shall fully comply with the
requirements of Section 1002.22, Florida Statutes, or any other state or federal law or regulation
regarding the confidentiality of student information and records. Each such party agrees, for
itself, its officers, employees, agents, representatives, contractors or subconteactors, to fully
indemnify and hold harmless SBBC and jts officers and employees for any violation of this
section, including, without limitation, defending SBBC and its officers and employees against
any complaint, administrative or judicial proceeding, payment of any penalty imposed upon
SBBC, or payment of any and all costs, damages, judgments or losses incurred by or imposed
upon SBBC arising out of a breach of this covenant by the party, or an officer, employee, agent,
representative, contractor, or sub-contractor of the party to the extent that the party or an officer,
employee, agent, representative, contractor, or sub-coniractor of the party shall either
intentionally or negligently violate the provisions of ihis section or of Section 1002.22, Florida
Statutes. This section shall survive the termination of all performance or obligations under this
Agreement and shall be fully binding until such time as any proceeding brought on account of
this Agreement is barred by any applicable statute of limitations.

311 Compliance with Laws,  Each party shall comply with all applicable federal
and state laws, codes, rales and regulations in performing its duties, responsibilities and
obligations pursuant to this Agreement.

3.12  Place of Performance. All obligations of SBBC under the terms of this
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall
be payable and performable in Broward County, Florida.

3.13 . Governing Law and Venue. This Agreement shall be interpreted and -
construed in accordance with and govemed by the laws of the State of Florida. Any
controversies or legal problems arising out of this Agreement and any action involving the
enforcement or interpretation of any rights hereunder shall be submitted to the jurisdiction of the
State courts of the Seventeenth Judiciat Circuit of Broward County, Florida,

3.14 Entirety of Agreement, This document incorporates and includes all prior
negotiations, correspondence, conversations, agreements and understandings applicable to the
matters contained herein and the parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not contained in this
document. Accordingly, the parties agree that no deviation fiom the terms hereof shall be
predicated upon any prior representations or agreements, whether oral or written.
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ARTICLE 3 - GENERAL CONDITIONS

3.15  Binding Effect. = This Agreement shall be binding upon and inure to the
benefit of the parties hereto and their respective successors and assigns.

3.6  Assignment. Neither this Agreement or any interest herein may be assigned,
transferred or encumbered by any pasty without the prior written consent of the other party.
There shall be no partial assignments of this Agreement including, without limitation, the partial
assigament of any right to receive payments from SBBC.

3.17 Incorporation by Reference. Exhibits attached hereto and referenced
herein shall be deemed to be incorporated into this Agreement by reference.

3.18  Captions.  'The .captions, section designations, section numbers, aticle
numbers, titles and headings appearing in this Agreement are inserted only as a matter of
convenience, have no substantive meaning, and in no way define, limit, construe or describe the
scope or intent of such articles or sections of this Agreement, nor in any way effect this
Agseement and shall not be construed to create a conflict with the provisions of this Agteemient,

3.19  Seyerability. In the event that any one or more of the sections, paragraphs,
sentences, clauses or provisions contained in this Agreement is held by a court of competent
Jurisdiction to be invalid, illegal, untawful, unenforceable or void in any respect, such shall not
affect the remaining portions of this Agreement and the same shall remain in full force and effect
as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences,
clauses or provisions had never been included herein,

3.20 - Preparation of Agreement. The parties acknowledge that they have sought and
obtained whatever competent advice and counsel as was necessary for them to form a full and
complete understanding of all rights and obligations hercin and that the preparation of this
Agreemont has been their joint effort. The Janguage agreed to herein expresses their mutual
intent and the resulting document shall not, solely as a matter of judicial construction, be
construed more severely against one of the parties than the other,

321 Amendmonts. No modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document prepared
with the same or similar formality as this Agreement and executed by each party hereto.

3.22 Waiver.  The parties agree that each requirement, duty and obligation set
forth herein is substantial and important to the formation of this Agreement and, therefore, is a
material term hereof. Any party’s failure to enforce any provision of this Agreement shall not be
deemed a waiver of such provision or modification of this Agreement unless the waiver is in
writing and signed by the party waiving such provision. A written waiver shall only be effective
as to the specific instance for which it is obtained and shall not be deemed a continuing or future
walver,

3.23  Force Majeure. Neither party shall be obligated to perform any duty,
requirement or obligation under this Agreement if such performance is prevented by fire,
huriicane, earthquake, explosion, wars, sabotage; accident, flood, acts of God, strikes, or other
labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the
control of either party, and which cannot be overcome by reasonable diligence and without

‘unusual expense (“Force Majeure™). In no event shall a lack of funds on the part of either party

be deemed Force Majeure.
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ARTICLE 3 —~ GENERAL CONDITIONS

3.24  Survival. All represeniations and wasrantics made herein, indemmification
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and
audit of records and properly, obligations to maintain the conﬁdcnhahty of records, reporting

- requirements, and obligations to return public funds shall survive the termination of this
Agreement,

3.25 Autherity. FEach person signing this Agreement on behalf of cither party
individually warrants that he or she has full legal power to execuie this Agreement on behalf of
the patty for whom he or she is signing, and to bind and obligate such party with respect to all
provisions contained in this Agreement.

IN WITNESS WHEREOF, the Partics hereto have made and executed this Agreement
on the date first above written.

E . FORSBRBC

(Corporate Seal) - THE SCHOOL BOARD OF BROWARD
_ _ : COUNTY,

cla Gooa’, Chalx

Approved as {0 Form and Legal Content:
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FOR MCKE

- (Corplorate Seal)
IR MCKEE COMMUNICATIONS,INC.
ATTEST: .
W w YY) G
- w2
, Sceretary
=0Or-
Witness
Witness

The Following Notarization js Requived for Every Agreement Without Regard to

Whether the Party Chose to Use a Sccretary’s Attestation or Two (2) Witnesses.
statsor Cloedo

coonty oF Rcouunoad,

i'he foregoing instrument was acknowledged before me this day of
AR~ 20/ by ; ¢ of
ot P Name of Person
' WWL___. on behalf of the corporation/agency.
. NEme of Corporation or Agency

" He/She is personatly known to me or produced Q(\q}? AN U/(.W -~ ag

identification and did/did not fitst take an oath, Type of Identification

My Commission Expires: Mﬁ/ f MW%

Signature — Notary Public

IWUINA VALERA WICKHANM - .
’éiﬁé% Eﬁ!o)?aty Public, State O{Is:ffg;da . otary
Compigiont £ 1
#y comin, expleos Dec, 18, 2016 EE'} l ,S..b z_

Notary’s Commission No.
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: - ATTACHMENT A
DELIV BLES -

1. MCKEE -shalt represent the School Board (hercinafter referred to as “Board”) and the
Superintendent of Schools (hereinafter referred to as “Superintendent™).

2. MCKEE shall meet with the Board and Superintendent, or designee(s) and confer with i'espact to
state legislative issues regarding the Boatd’s fiscal and programmatic interests,

3. MCKEE shall guide efforts to develop and forward the Board’s state legistative program.
4. MCKEE shall perform and participate in specific legislétive tasks as assigned.

5. MCKEE shall establish and maiatain positive working relationships with the executive and
legislative branches of state government to enhance necessary intergovernmental relations
beneficial to the Board.

0. MCKEE shail arrange meetings with appropriate agency officials, State Board members,
legislators, and Cabinet officials as  requested.

7. MCKEE shall advocate for the Board’s legislative program and legislative priorities.

8. MCKEE shall represent the Board and Superintendent in Jocal and state conferences and meetings
related to state legislative and governmental issues as requested by the Superintendent;
+ Perform all routine legislative duties during the pre-session committee meetings and the
legislative session; and
» Coordinate legislative activities, duties and responsibilities with the Superintendent or his
designee; and ' ' .
» Provide any written reports as may be required by the Board or the Superintendent or his
designee. » '

9, MCKEE shall forward SBBC’s legislative agenda by participating in or coordinating the
following meetings as requested by the Superintendent; additional meetings may be added or
deleted. :

All Pre~Session Legislative Committees;
Legislative Committees;
Regular and Extended Legislative Sessions;
Broward Delegation Meetings; |
Greater Florida Consortium of School Boards;
-Florida School Board Association (FSBA);
Florida Association of District School Superintendents (FADSS);
Florida Education Legislative Liaisons (FELL);
Staff and School Board Meelings, as determined by the Superintendent;
State Cabinet/Agency Staff Meetings, as necded; and
Meset quarterly (or upon request) with the Superintendent or his designee(s) to provide written
report of activitics and efforts relating to the representation and promotion of SBBC and
Superintendent,, the development and promotion of the District’s legislative programs, and any
other relevant activities.

* 8 ¢ 5 & 6 & 0 9 &
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10.

I,

2.

13.

14.

15.

16.

17.
I8.

19.

20,

21.

: ATTACHMENT A
DELIVERABLES

MCKEE must cootdinate efforts with members of lobbying team to maximize value.

MCKEE to epsure adequate staffing is provided for District representation at appropriate
committee meotings.

MCKEE wﬂl participate in team efforts fo develop and present plan to facilitate the Board’s
involvement in Broward Days in Tallahassee including;
s  Address (with Board, staff and team):
1) “Hot topics™ for both legislators and Board metmbers;
2} “Tips” for presentation of District’s legislative program including talkmg points; and
3) “Primer” for new Board Members and staff,
o Visits with legislators:
1) Recommend group or individual visits based on Board feedback and legislative preference;
2) Coordinate appointments for Board Members:
a) Set appointments for those requesting;
b) Incorporate appointments by individuals into “master schedule™;
3) Manage logistics (schedule/location changes)
¢ Dovelop overall strategy to maximize Board Member/staff time and impact,

MCKER to articulato plan for Board’s involvement with FSBA and Consortium as part overall
legislative strategy. ,

MCKEE to devclop out-of-session plan to engage legistators and advocate District priorities.

MCKEE to engage legislators when not in session (with particular focus on non—delegatlon
members), and encourage school visitation. -

MCKEE to participate in planning and deveiop content for Leg:slat;ve Education & Action
Resource

MCKEE to develop plan to solicit Board Members and staff input to identify legislative priorities.

-MCKEE wilt coordinate School Board Workshop to discuss pia_n with Board, staff, team and

stakeholders.

MCKEE will ensure individual accountability for each item of 'plan (consultant/staff) and
formulate measurable goals, and utilizing knowledge of performance accountability systems.

MCKEE will plan to leverage existing District partnerships to cross-promote common legistative
issues.

MCKEE will participate in development of performance evaluation instrument.
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AGREEMENT

THIS AGREEMENT is made and entered into as of this Qfd day of){,(’.&h(,dou;
2013, by and between ' .

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(hereinafler referred to as “SBBC”),
a body corporate and political subdivision of the State of Florida,
whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

BECKER & POLIAKOFF, P.A,
(hereinafler referred to as “BECKER™),
whose principal place of business is
3111 Stirling Road
Fort Lauderdale, Florida 33312

WHEREAS, SBBC issued a Request for Proposal -identified as RFP 14-037V, Federal
and State Lobbying Services (hereinafter referred to as “RFP™), dated August 9, 2013 and
amended by Addendum No. 1, dated Aungust 21, 2013, Addendum No. 2, dated August 21, 2013
and Addendum No. 3 dated August 22, 2013 each of which are incorporated by reference herein,
for the purpose of receiving proposals for Federal and State Lobbying Services; and

WIHEREAS, SBBC is desirous of obtaining the services by BECKER for State Lobbying
Services for the provision of technical assistance, advice and consultation concerning all state
policies, legislation, appropriations and regulations that may impact SBBC; and

NOW, THEREFORE, in consideration of the premises and of the mutval covenants
- contained herein and other good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, the Pastics hereby agree as follows:

CARTICLE 1 - RECITALS

1.01  Recitals, The parties agree that the foregoing recitals are true and correct
and that such recitals are incorporated herein by reference.

ARTICLE 2 — SPECIAL CONDITIONS

2.01  Texm of Agreement. Unless terminated earlier pursuant to Section 3.05 of this
Agreement, the term of this Agreement shall commence on December 2, 2013 and conclude on
June 30, 2014. The term of the contract may, by mulual agresment between SBBC and
BECKER be extended of two additional one-year periods and, if needed, 180 days beyond the
expiration date of the renewal period. Supply Management & Logistics Department, will, if
considering fenewing, request a letter.to ienew from BECKER, prior to the end of the contract
period. Any renewal period shall be approved by an Amendment to this Agreement.
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ARTICLE 2 - SPECIAL CONDITIONS

202  Priority of Documents. In the event of a conflict between documents, the
following priority of documents shall govern,

First: This Agreement; then
Second: Addendum No. 3; then
Third; Addendum No, 2; then
" Fouth: Addendum No. 1; then
Third: RFP 14-037V -- Pederal and State Lobbying Services; then
Fourth; Proposal submitted by BECKER in vesponse to the RFP 14-037V

203  Deliverables. BECKER agress to provide SBBC with the Scope of Services as
desaribed in Attachment A. :

2.04  Cost of Services. SBBC shall pay BECKER for services rendered under this
Agreement at a monthly retainer of $6,000 ($6,000 x 7 months = $42,000) for seven months
commencing from December 3, 2013 and conclude on June 30, 2014. If SBBC decides to renew
this Agreement for another year, from July 1, 2014 through June 30, 2015, the monthly retainer
shall be $6,000 ($6,000 x 12 months = $72,000). The monthly retainer fee shatl be inclusive of
general travel, operating and any out-of-pocket expenses borne by BECKER performing services
under this Agreement. SBBC wil! reimburse BECKER for travel expenses, meals and lodging
incurred by BECKER in its ropresentation of SBBC at “special” legislative sessions called by the
Governor or the Legisleture with the approval of the Superintendent or designee. Travel
expenses must follow School Board Policy 3400, Per Diem and Traveling Expenscs,

2,05 M/WBE Participation. BECKER will provide for M/WBE participation during
its performance of services under this contract agreement by making an annual contribution of
$2,500 to the Broward Educastion Foundation which can be allocated for a minority scholasship.

2,06 Inspection of BECKER’s Records by SBBC. BECKER shall establish and
maintain books, records and documents (inchuding electronic storage media) sufficient to reflect
all income and expenditures of funds provided by SBBC under this Agreement. All BECKER’s
. Records, regardless of the form in which they are kept, shall be open to inspection and subject to
awdit, inspection, examination, evaluation and/or reproduction, during normal working hours, by
SBBC’s agent or its authorized representative to permit SBBC to evaluate, analyze and verify the
satisfactory performance of the terms and conditions of this Agreement and to evaluate, analyze
and verify any and all invoices, billings, payments and/or claims submitted by BECKER or any
of BECKER's payees pursuant to this Agreement, BECKER’s Records subject to examination
shall include, without limitation, those records mecessary to evaluate and verify. direct and
indirect costs (including overhead allocations) as they may apply to costs associated with this
Agreement. BECKER’s Records subject to this section shall include any and all documenis
pertinent to the evaluation, analysis, verification and reconciliation of any and all expenditures
under this Agreement without regard to funding sources,

Agreement with Becker & Poligkoff; P.A. Page 2 of 12
Yemplute Issued by SBRC Legal 16712



ARTICLE 2 - SPECIAY, CONDITIONS
(8)  BECKER’s Records Defined. Por the purposes of this Agreement, the

term “BECKER’s Records” shall biclude, without lmitation, aceounting records, payroil time
sheets, cancelled payroll checks, W-2 forms, written policies and proceduros, compuier records,
disks and goftware, videos, photographs, executed subcontracts, subcontract files (including
proposals of successful and unsuccessful bidders), original estimates, cstimating worksheets,
correspondence, change order files (including sufficient supporting documentation and
documentation covering negotiated settlements), and any other supporting documents that would
substantiate, reconcile or refute any charges and/or expenditures related to this Agreement,

®) Duyration of Right to Inspect. For the purpose of such audits, inspections,
examinations, evaluations and/or reproductions, SBBC’s agent or authorized representative shall
have access to BECKER’s Records from the cffective date of this Agreement, for the duration of
the term of this Agreement, and until the later of five (5) yoars after the termination of this
Agreoment or five (5) years after the date of final payment by SBBC to BECKER pursuant to
this Agreement, .

(c) Notice of Inspegtion. SBBC’s agent ot its authorized representative shall
provide BECKER reasonable advance notice (not to exceed two (2) wecks) of any intended
audit, inspection, examination, evaluation and or reproduction,

(d)  Audit Site Conditions. SBBC’s agent or its authorized represenitative shall
have access to BECKER’s facilities and to any and all records related to this Agrecment, and
shall be provided adequate and appropriate work space in ordor to exercise the rights permitted
under this section,

(¢)  Failure 1o Permit Inspection. Failure by BECKER o permit audit,
inspection, examination, evaluation and/or reproduction as permitted under this Section shall
constitute grounds for termination of this Agreement by SBBC for cause and shail be grounds for
the denial of some or all of any BRCKER'’s claims for payment by SBBC.

() Overcharges and Unauthorized Charges. If an audit conducted in

accordance with this Section discloses overcharges or unauthorized charges to SBBC by
BECKER in excess of two percent (2%) of the total billings under this Agreement, the actual
cost of SBBC’s audit shall be paid by BECKER. If the audit discloses billings or charges to
which BECKER is not contractually entitled, BECKER shall pay said sum to SBBC within
twenty (20) days of receipt of written demand under otherwise agreed to in writing by both
parties.

(g)  Inspection of Subcontractor’s Records. BECKER shall require any and all

subcontractors, insurance agents and material suppliers (hereafter referred to as “Payces™)
providing services or goods with regard to this Agrecment to comply with the requirements of
this section by insertion of such requirements in any writien subcontract, Failure by BECKER to
include such requirements in any subcontract shall constitute grounds for termination of this
Agreement by SBBC for cause and shall be grounds for the exclusion of some or all of any
Payee’s costs from amounts payable by SBBC to BECKER pursuant 1o this Agreement and such
excluded costs shall become the liability of BECKER,
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ARTICLE 2 - SPECIAL CONDITIONS

(hy  Inspector General Audits. BECKER shall comply and cooperate
immediately with any inspections, reviews, investigations, or audits deemed necessary by the
Florida Office of the Inspector General or by any other state or federal officials.

2.06 Notice. When any of the partics desire to give notice to the other, such
notive must be in writing, sent by U.8. Mail, postage prepaid, addressed to the party for whom it
is intonded at the place last specified; the place for giving notice shall remain such until it is
changed by written notice in compliance with the provisions of this paragraph. For the present,
the Parties desiguate the following as the respective places for giving notice:

To SBBC: Superintendent of Schools
The School Board of Broward County, Florida
600 S.E. 3rd Avenue, 10" Floor
Fort Lauderdale, Florida 33301

With a Copy to: Public information QOfficer
The School Board of Broward County, Florida
600 S.E. 3rd Avenue, 10" Floor
Fort Lauderdale, Florida 33301

To BECKER: Becker & Poliakoff, P.A,
3111 Stirling Road
Fort Lauderdnle, Florida 33312

With a Copy to: Yolanda Cash Jackson
Becker & PoliakofT, P.A.
3111 Stirling Road
Fort Lauderdale, Florida 33312

207 Background Screening: BECKER agrees to comply with all requirements of
~ Sections 1012,32 and 1012.465, Fiorida Statutes, and all of its personnel who (1) are to be
permitied access to school gronnds when students are present, (2) will have direct contact with
students, or (3) have access or conirol of school funds, will successfully complete the
background screening required by the referenced statutes and meet the standards established by
the statutes, This background screening will be conducted by SBBC in advance of BECKER or
its personnel providing any services under the conditions described in the pievious sentence.
BECKER shall bear the cost of acquiring the background screening required by Section 1012.32,
Florida Statutes, and any fec imposed by the Florida Depariment of Law Enforcement to
roaintain the fingerprints provided with respect to BECKER and its personnel. The patties agree
that the failure of BECKER 10 perform any of the duties described in this seetion shall constitute
a material breach of this Agreement entitling SBBC to terminate immediately with no further
responsibilities or duties to perform under this Agreement. BECKER agrees to indemnify and
hold harmless SBBC, its officers and employces from any liability in the form of physical or
mental injuty, death or property damage resulting in BECKER’s failure to comply with the
requirements of this Section or with Sections 1012.32 and 1012.465, Florida Statutes.
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ARTICLE 2 - SPECIAL CONDITIONS

2.10  Indemmification. This section shall survive the termination of all performance or
obligations under this Agreement and shell be fully binding until such time as any procecding
brought on account of this Agreement is barred by any applicable statute of limitations.

A, By SBBC:  SBBC agroes to be fully responsible up to the limits of Section
768.28, Florida Statutes, for its acts of negligence, or its employees’ acts of negligence when
acling within the scope of their employment and agrecs to be liable for any damages resulting
from said neghigence.

B. By BECKER; BECKER agrees fo-indemnify, hold harmless and defend SBBC,
its agents, servants and employees from any and all claims, Judgments, costs, and cxpenses
including, but not limited to, reasonable attorney’s fees, reasonable investigative and discovery
costs, cowrt costs and all other sums which SBBC, its agents, servants and employees may pay or
become obligaicd to pay on account of any, all and every claim or demand, or assertion of
liability, or any claim or action founded thereon, arising or alleged 10 have arisen out of the
products, goods or services fnnished by BECKER, its agents, servants or employees; the
equipiment of BECKER, its agents, servants or employees while such equipment is on premises
owned or controlied by SBBC; or the negligence of BECKER or the negligence of BECKER
agents when acting within the scope-of their employment, whether such claims, judgments, costs
and expenses be for damages, damage to property including SBBC’s property, and injury or
death of any person whether employed by BECKER, SBBC or otherwise. '

ARTICLE 3 — GENERAL CONDITIONS
301 Ne Waivgr of §'gvereig;u Immunity, Nothing herein is intended to serve

as a waiver of soveroign immunily by any agency or political subdivision to which sovereign
immunity may be applicable or of any rights or limits to liability existing under Section 768.28,
Florida Statutes. This section shall survive the termination of all performance or obligations
under this Agreement and shall be fully binding until such time as any proceeding brought on
account of this Agreement is barred by any applicable siatute of limitations.

3.02  No.Third Party Beneficiaries. The partics exprossly acknowledge that it is
not their intent 1o create or confer any rights or obligations in or upon any third person or entity

under this Agreement. None of the parties intend to directly or substantially benefit a third party
by this Agreement. The parties agree that thore are no third party beneficiaries to this Agreement
‘and that no third party shall be entitled to assert a claim against any of the parties based upon this
Agreoment, Nothing herein shall be construed as consent by an agency or political subdivision
‘of the State of Florida to be sued by third parties in any matter arising out of any contract,

3.03 Independent Contractor. The parties to this agreement shall at all times be
acting in the capacity of independent contractors and not as an officer, employee or agent of one -
another. Neither party or ifs respective agents, employees, subcontractors or assignees shall
represent to others that it has the anthority to bind the other party unless specifically suthorized
in writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC
employees shall exist as a result of the performance of any dutios or responsibilities under this
Agreement. SBBC shall not be responsible for social security, withholding taxes, contributions
to unemployment compensation funds or insurance for the other party or the other party’s
officers, employecs, agents, subcontractors or assignees.
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ARTICLE 3 - GENERAL CONDITIONS
3.04 Equal Opportunity Provision. The parties agree that no person shall be

subjected 1o discrimination because of age, race, color, disability, gender identity, gender
expression matital status, national origin, religion, sex or sexual orientation in the performance
of the partics’ respective duties, responsibilities and obligations under this Agresment,

3.05 Termination. This Agreement may be canceled with or without cause by
SBBC during the term hercof upon thirty (30) days written notice 1o BECKER of its desire to
terminate this Agreement. In the event of such termination, SBBC shall pay BECKER for all
services rendered through the effective date of termination. :

3.060 Defanit, The parties agree that, in the event that cither party is in default of
ity obligations under this Agreement, the non-defaulting party shall provide to the defaulting
party (30) days written notice to cure the default. However, in the event-said default cannot be
cured within said thirty (30) day period and the defaulting party is diligently attempling in good
faith 1o cure same, the time period shall be reasonably extended to allow the defauliing party
additional cyre time. Upon the ocourrence of a default that is not cured during the applicable
ewre period, this Agreement may be terminated by the non-defaulting party upon thirty (30) days
notice. This remedy is not intended to be exclusive of any other remedy, and each and every
such remedy shall be cumulative and shall be in addition to every other remedy now or hereafter
existing al-Jaw or in equity or by statute or otherwise. No single or partial exercise by any party
of any right, power, or remedy hercunder shall preclude any other-or future exercise thercof,
Nothing in this section shall be construed to preclude termination for convenience pursuant to
Section 3,05,

3.07 Annual Appropriation. The performance and obligations of SBBC under this
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If
SBBC does not allocate fonds for the payment of services or products o be provided under this
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds
have been allocated. SBBC shall notify the other patty at the eartiest possible time before such
termination. No pepalty shall accrue to SBBC in the event this provision is exercised, and SBBC
shall not be obligated or liable for any future payments due or any damages as a result of
termination under this section,

3.08 Excess Funds, Any party receiving funds paid by SBBC under this
Agreement agrees to promptly notify SBBC of any funds erroncously received from SBBC upon
the discovery of such erroneous payment or overpayment. Any such excess funds shall be
refunded to SBBC with interest caleulated from the date of the erroneous payment or
overpayment, Interost shall be caloulated using the interest rate for judgments under Section
55.03, Florida Statutes, applicable at the time the erroncous paymoent or overpayment was made
by SBBC.,

3.09 - Public Records. Pursuant to Section 119.0701, Florida Statutes, any party
contracting with SBBC is required 1o (a) keep and maintain available for public inspection any
records that pertain 1o services rendered under this Agreement; (b) provide the public with access
1o public records on the same terms and conditions that SBBC would provide such records and at
& cost that does not exceed the cost provided in Chapter 119, Florida Statutes or otherwise
provided by law; (¢) ensure that public records that are oxempt or confidential and exempt trom
public records disclosure requircments are not disclosed except as authorized by law; and (d)
meet al requirements for retaining public records and transfer, at no cost, to SBBC all public
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ARTICLE 3 - GENERAL CONDITIONS

records in that party’s possession upon tetmination of its contract with SBBC and destroy any
duplicate public records that are exempt or confidential and exempt from public records
disclosure requirements. All of such party’s records stored electronically must be provided to.
SBBC in a format that is compatible with SBBC’s information technology systems. Each party
shall maintain ifs own respective records and documents associated with this Agreement in
sceordance with the records retention requirements applicable to public records. Each party shall
be responsible for compliance with any public documents request served upon it pursuant to
Section 119.07, Florida Statutes, and any resultant award of attorney’s fees for non-compliance
with that law. Each party acknowledges that this Agreement and all attachments thereto are
public records and do not constitute trade secreis,

3.10  Student Records: Notwithstanding any provision to the contrary within this
Agreerent, any party contracting with SBBC under this Agrecment shall fully comply with the
requirements of Section 1002,22, Fiorida Statutes, or any other state or federal law or regulation
regarding the confidentiality of student information and records, Each such party agrees, for
itsell, its officers, employees, agents, representatives, contractors or subcontractors, to fully
indemnify and hold haxrmless SBBC and its officers and employees for any violation of this
section, including, without limitation, defending SBBC and iis officers and employees against
any complaint, administrative or judicial proceeding, payinent of any penalty imposed upon
SBBC, or payment of any and all costs, damages, judgments or losses incurred by or imposed
upon SBBC arising out of a breach of this covenant by the party, or an officer, employee, agen,
representative, contractor, or sub-contractor of the party to the extent that the parly or an officer,
employce, agent, representative, contractor, or sub-contiactor of the party shall either
intentionally or negligently violate the provisions of this section or of Section 1002.22, Florida
Statutes. This section shall survive the termination of all performance or obligations under this
Agreement and shall be fully binding until such time as any proceeding brought on account of
this Agreement is barred by any applicable statute of limitations. '

3.11  Compliance with Laws. Each party shall comply with all applicable foderal
and state laws, codes, rules and regulations in performing its dutics, responsibilitics and
obligations pursuant to this Agreement. ' '

3.12  Place of Pexformance. All obligations of SBBC under the terms of this
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall
be payable and performable in Broward County, Florida.

3.13  Governing Law and Venue. This Agreement shall be interpreted and
constraed in accordance with and govemed by the laws of the State of Florida, Any
controversies or legal problems arising out of this Agreement and any action involving the
enforcement or interpretation of any tights hereunder shall be submitted to the jurisdiction of the
State courts of the Seventéenth Judicial Circuit of Broward County, Florida,

3.14 ntirvety of Agreement. This document incorporates and includes all prior
negotiations, correspondence, conversations, agreements and understandings applicable to the
matters contained herein and the parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not contained in this
docyment. Accordingly, the partics agree that no deviation from the terms hercof shall be
predicated upon any prior representations or agreements, whether oral or written.
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ARTICLE 3 - GENERAL CONDITIONS

3.15  Binding Effect. This Agreement shall be binding upon and inure to the
henefit of the partics hereto and their respective successors and assigns.

3.16  Assipnment: Neither this Agreement or any interest herein may be- assigned,
transferred or encombered by any party without the prior written consent of the other party,
There shall be ne partial assignments of this Agreement including, without limitation, the partial
assignment of any right to receive payments fiom SBBC,

307  Incorporation by Reference, Bxhibits attached hereto and referenced

herein shall be deemed to be incorporated into this Agreement by reference.

3.18  Captions.  The captions, scction designations, section numbers, article
numbers, titles and headings appearing in this Agreement are inserted only as a matter of
convenience, have no sybstantive meaning, and in no way define, limit, construe or describe the
scope or intent of such articles or sections of this Agreement, nor in any way effect this
Agreement and shall not be construed 1o create a conflict with the provisions of this Agreement.

319 Soverability. In the event that any one or more of the seclions, paragraphs,
sentences, clavses or provisions contained in this Agreement is held by a court of competent
Jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not
affect the remaining portions of this Agreement and the same shall remain in full force and effect
as if such invalid, illegal, unlawful, unenforceable or void sectipns, paragraphs, sentences,
clauses or pravisions had never been included herein. ' :

3.20  Ereparation of Agrecment. The parties acknowledge that they have sought and
obtained whatever competent advice and counsel as was necessary for them to form a full and
complete understanding of all rights and obligations herein and that the preparation of this
Agreement has been their joint effort. The language agreed to herein expresses their mutual
intent and the resulting document shall not, solely as a matter of Judicial construction, be
consiryed more severcly against one of the parties than the other.

3.21  Amendments. No modification, amendment, or alteration in the terms or
conditions contained herein sholl be effective unless contained in a written document prepared
with tho same or similar formality as this Agreoment and exceuted by each party hereto.

322 Waiver. The parties agree that each requircment, duty and obligation sct
forth herein is substantial and important to the formation of this Agreement and, therefore, is a
material torm hereof. Any party’s Failure to enforce any provision of this Agreement shall not be
deemed a waiver of such provision or modification of this Agreement unless the waiver is in
writing and signed by the party waiving such provision, A written waiver shall only be cffective
as to the specific instance for which it is obtained and shall not be deemed a continuing or future
waiver, -

3.23  Korce Majeure, Neither party shall be obligated to perform any duty,
requirement or obligation under this Agreement if such performance is prevenied by fire,
huiricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other
labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the
control of either party, and which cammot be overcome by reasonable diligence and without
unusual expense (“Force Majeure”). In no event shall a lack of funds on the part of either party
be deemed Force Majoure.
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ARTICLE 3 - GENERAL CONDITIONS

3.24  Survival. Al represcntations and warrantics made hercin, indemnification
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and
audit of records and property, obligations to maintain the confidentiality of records, reporting
requirements, and obligations to return public funds shall survive the termination of this
Agreement,

325 Authority.  Each person signing this Agreement on behalf of cither party
individually warrants that he or she has full legal power to exccute this Agreement on behalf of
the party for whom he or she is signing, and to bind and obligate such parly with respect to all
provisions contained in this Agreement. :

IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement
on the date first above written.

(Corporate Seal) . THE SCHOOL BOARD OF BROWARD
B . COUNTY, FLORID

ATTEST,

Kt H
 RobST W, RunC.

Rober
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FOR BECKER

{Corporate Seal)
BFC ER & PQLJAK FF, P.A.
ATTEST: :
By
, .Secretary
O~ v
/7 2l K7/ Ll X~
Witness
Witness

The Following Notarization is Required for Everv Agreement Witheut Regard to
Whether the Paity Chosc to Use a Secretary’s Attestation or Two (2) Witnesses,

STATE OF Floerd e

COUNTY OF “By'ouomrg

The foregoing instrument was acknowledged beforeme this ___ 34 day of
3 1% 2003 by "Rerme. Fledmen of
. Name of Person -
“Reckoe ok Fo) cakefl | £, 0 , on behalf of the corporation/agency.
Name of Corporation or Agcncy ,
He/She is petsonally known to me or produced as
"{dentification ana did/did not first take an oath, Type of Ideatification

My Commission Expires:

Cot b ST L host

Signature ~ Nolary Public

( \‘L'é.ah.-\ LC‘ \OIQW’"
(SEAL) Printed Name of Notary -

Notary’s Commission No,

ﬁ% GOLLEEN LAPLANT
u} Commlsslon # £5 880402
Explrea Juna 16, 2017
A Ponded T Yoy Eako Insicance $00-368 7519
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ATTACHMENT A
DELIVERABLES

1. BECKER shall represent The School Board of Broward County, Florida (hercinafter referred to as
“SBBC”) and the Superintendent of Schools (hereinafier referred to as “Superintendent”).

2, BECKER shall meet with SBBC and Superintendent, or designee(s) and confer with respect to
state legislative issues regarding the Board’s fiscal and programmatic inferests.

3. BECKER shall guide efforts to develop and forward SBBC’s state legislative program.

4, BECKER shall perform and participate in specific legiélative tasks as agsigned,

5. BECKER shall establish and maintain positive working relationships with the executive and
legislative branches of statoe govermment to enhance nccessary intergovernmental relations
beneficial to SBBC.,

6, BECKER shall arrange meetings with appropriate agency officials, State Board members,

legislators, and Cabinet officials as  requested.
7. BECKER shall advocate for the SBBC’s legislative program and legislative priorities.

8. BECKER shall represent SBBC and Superintendent in local and state conferences and meetings
related to state legistative and governmental issues as requested by the Superintendent;

* Perform all routine legislative duties during the pre-session committce meetings and the
legislative session; and

o Coordinate legislative activities, duties and responsibilities with the Superintendent or his
dosignee; and _

* Provide any written reports as may be reguired by SBBC or the Superintendent or his
designee.

9, BECKER shall forward SBBC’s legislative agenda by participating in or coordinating the
following meetings as requested by the Superintendent; additional meetings may be added or
deleted.

All Pre-Session Legislative Commlttees

Legistative Committecs;

Regular-and Extended Legisiative Sessions;

Broward Delegation Meetings;

Greater Florida Consortium of School Boards;

Flosidn School Board Association (FSBA);

Florida Association of District School Superintendents (FADSS)

Florida Education Legislative Liaisons (FELL);

Staff and School Board Meetings, as determined by the Superintendent;

State Cabinet/Agency Staff Meetings, as nceded; and

Meet quarterly (or upon request) with the Superintendent or his designee(s) to provide writlen

report of activities and cfforts relating to the representation and promotion of SBBC and

Superintendent., the (Iwelopmcnt and promotion of the District’s legislative programs, and any

other relevant activitics,

 ® & % & & & ¢ 8 9
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10.

11.

12,

3.

14,

15,

16.

17.

18.

19.

20.

21,

ATTACHMENT A
DELIVERABLES

BECKER mmst coordinate efforts with members of lobbying team to maximize value.

BECKER to ensuyre adequate staffing is brovided for SBBC representation at appropriate
commilice meetings.

BECKER will participate in team efforts to develop and present plan to facilitate SBBC's
invofvement in Broward Days in Tallahassee including:
»  Address (with SBBC, staff and team):
1) “Hot topics” for both legistators and Board Members;
2) “Tips” for presentation of District’s legislative program mcludmg talking points; and
3) “Primer” for new Board Members and staff,
e Visits with legislators:
1) Recommend group or individual visits based on SBBC feedback and legislative preference;
2) Coordinate appointments for Board Members:
a) Set appointments for those requesting;
b} Incorporate appointménts by individuals into “master schedule”;
3) Manage logistics (schedule/location changes)
» Devolop overall strategy to maximize Board Membes/staff time and impact,

BECKER to articulate plan for SBBC’s involvement with FSBA and Consortium as part overal]
legislative strategy.

BECKER to develop out-of-session plan to engage legislators and advocate SBBC priorities,

BECKER to engage legislators when not in session (with particulér focus on non~delégation
members), and encourage school visitation.

BECKER to participate in planning and develop content for Legislative Education & Action
Resource.

BECKER to develop plan to solicit Board Members and staff input to identify legislative priorities,

BECKER will coordinate School Board Workshop to discuss plan with SBBC, staff, team and
stakeholders.

BECKER will ensure individual accountability for each item of plan (consultant/staff) and
formulate measurable goals, and utilizing knowledge of performance accountability systems.

BECKER will plan to leverage existing SBBC partnerships to cross-promote commnon legislative
issyes.

BECKER will participate in development of performance evaluation instrument.
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AGREEMENT

THIS AGREEMENT is made and entered into as of this -2 day of ;Dem wLLJJ\ ,
2013, by and between '

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
- (hereinafier referrved to as “SBBC™),
a body corporate and political subdivision of the State of Tlorida,
whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

COLODNY, FASS, TALENFELD, KARLINSKY, ABATE & WEBB, P.A.
(hereinafier referved to as “COLODNY™),
whose principal place of business is
One Financial Plaza
100 SE 3" Avenue, 23" Floor
Fort Lauderdale, Florida 33394

WHEREAS, SBBC issued a Request for Proposal identified as RFP 14-037V, Federat
and State Lobbying Scrvices (hereinafter veferred to as “RFP™), dated August 9, 2013 and
amended by Addendum No. 1, dated August 21, 2013, Addendum No. 2, dated August 21, 2013
and Addendum No. 3 dated August 22, 2013 each of which are incorporated by reference herein,
for the purpose of receiving proposals for Federal and State Lobbying Services; and

WHEREAS, SBBC js desirous of obtaining the services by COLODNY for State
Lobbying Services for the provision of technical assistance, advice and consultation concerning
all state policies, legislation, appropriations and regulations that may impact SBBC; and

NOW, THEREFORE, in consideration of the premises and of the mutual covenants

contained herein and other good and valuable consideration, the receipt and sufﬁuem,y of w]nch
is hereby acknowledged, the Parties hex eby agree as follows:

ARTICLE 1 - RECITALS

1.01  Recitals, The parties agree that the foregoing recitals ave true and correct
and that such recitals are incor, porated herein by reference. '

ARTICLE 2 - SPECIAL CONDITIONS

201  Term of Agreement. Unless terminated carlier pursuant to Section 3.05 of this
Agreement, the term of this Agreement shall commence on December 2, 2013 and conclude on
June 30, 2014, The term of the confract may, by muiual agreement between SBBC and
COLODNY be extended of two additional one-year periods and, if needed, 180 days beyond the
expiration date of the renewal period. Supply Management & Logistics Departinent, will, if
considering renewing, request a letter to renew from COLODNY, prior to the end of the contract
period. Any renewal period shall be approved by an Amendment to this Agreement.
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ARTICLE, 2 — SPECIAL CONDITIONS

2,02 Priority of Documents. In the event of a conflict between documents, the
following priority of documents shall govern,

Fivst: This Agreement; then

Second: Addendum No. 3; then

Third: Addendum No, 2; then

Fouth: Addendunm No, 1; then

Third: RFP 14-037V ~ Federal and State Lobbying Services; then

Fourth; Proposal submitted by COLODNY in response to the RFP 14-037V

2.03  Deliverables. COLODNY agrees to provide SBBC with the Scope of Services
as described in Attachment A.

2.04  Cost of Services. SBBC shall pay COLODNY for services rendered under this
Agreement at a monthly retainer of $3,750 (§3,750 x 7 months = $26,250) for seven months
commencing from December 3, 2013 and conclude on June 30, 2014, 1f SBBC decides to renew
this Agreement for another year, from July 1, 2014 through June 30, 2015, the monthly retainer
shall be $3,750 (83,750 x 12 months = $45,000). The monthly retainer fee shall be inclusive of
general travel, operating and any out-of-pocket expenses borne by COLODNY performing
services under this Agreement. SBBC will reimburse COLODNY for travel expenses, meals and
tedging incwrred by COLODNY in its representation of SBBC at “special® legislative sessions
called by the Governor or the Legislature with the approval of the Superintendent or designee.
Travel expenses must follow School Board Policy 3400, Per Diem and Traveling Expenses.

2.05 M/WBE Participation. COLODNY will provide for M/WBE participation
during its performance of services under this contract agreement by using VIP Travel & Tours,

~ Inc. a State Certified WBE for travel services.

2.06 Imspection of COLODNY’s Records by SBBC. COLODNY shall establish
and maintain books, records and dovuments (including electronic storage media) sufficient to

‘reflect all income and expenditures of funds provided by SBBC under this Agreement. All

COLODNY's Records, regardless of the form in which they are kept, shall be open to inspection

-and subject to audit, inspection, examination, evaluation and/or reproduction, during normal

working houts, by SBBC’s agent or its authorized representative to permit SBBC to evaluate,
analyze and verify the satisfactory performance of the terms and conditions of this Agreement
and to evaluate, analyze and verify any and all inveices; billings, payments and/or claims
submitted by COLODNY or any of COLODNY’s payees pursnant to this Agreement,
COLODNY’s Records subject to cxamination shall include, without limitation, those records
niecessary fo evaluate and verify direct and indireot costs (including overhead allocations) as they
may apply to costs associated with this Agreeinent. COLODNY’s Records subject fo this
section shall include any and all documents pertinent to the evaluation, analysis, verification and
reconciliation of any and all expenditures under this Agreement without regard to funding
souxrces, :
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ARTICLE 2 - SPECIAL CONDITIONS

(8) COLODNY’s Records Defined. For the purposes of this Agreement, the
term “COLODNY’s Records” shall include, without limitation, accounting records, payroll time

sheets, cancelled payroll checks, W-2 forms, written policies and procedures, computer records,
disks and software, videos, phoiographs, executed subcontracts, subcontract files (including
proposals of successful and unsuccessful bidders), original estimates, estimating worksheets,
correspondence, change order files (including sufficient supporting documentation and
documentation covering negotiated settlements), and any other supporting documents that would
substantiate, reconcile or refute any charges and/or expenditures related to this Agreement;

(b) Dutation of Right to Inspect. For the purpose of such audits, inspections,
examinations, evaluations and/or reproductions, SBBC’s agent or authorized representative shall
have access to COLODNY’s Records from the effective date of this Agreement, for the duration
of the term of this Agreement, and until the later of five (5) yenrs after the termination of this
Agreement or five (5) years after the date of final payment by SBBC to COLODNY pursuant fo
this Agreement,

_ (¢)  Notice of lnspection. SBBC’s agent or its authorized representative shall
provide COLODNY reasonable advance notice {not to exceed two (2) weeks) of any intended
audit, inspection, cxamination, evaluation and or reproduction.

' (d)  Audit Site Conditions. SBBC’s agent or its authorized representative shall
have access to COLODNY s facitities and to any and all records related to this Agreement, and
shall be provided adequate and appropriate work space in order to exercise the rights permitted
under this section. '

(¢)  [Failure to Permit Inspection. Failure by COLODNY to permit audit,
inspection, examination, evaluation and/or reproduction as permitted under this Section shall
constitute grounds for termination of this Agreement by SBBC for canse and shall be grounds for
the denial of some or all of any COLODNY s claims for payment by SBBC.

) Overcharges and Unauthorized Charges. 1f an audit conducted in
accordance with this Section discloses overcharges or unauthorized charges to SBBC by
COLODNY in excess of two percent (2%) of the total billings under this Agreement, the acioal
cost of SBBC’s audit shall be paid by COLODNY. If the audit discloses billings or charges to
which COLODNY is not contractually entitled, COLODNY shall pay said sum to SBBC within
twenty (20) days of receipt of written demand under otherwise agreed to in writing by both
purties.

(g)  Inspection of Subcontractor’s Records. COLODNY shall require any and
all subcontractors, insurance agents and material suppliers (hereafter referred to as “Payees™)
providing services or goods with regard to this Agreement to comply with the requirements of
this section by insertion of such requirements in any written subcontract. Faiture by COLODNY
to include such requirements in any subcontract shall constitute grounds for termination of this
Agreement by SBBC for cause and shall be grounds for the exclusion of some or all of any
Payee’s costs from amounts payable by SBBC to COLODNY pursuant to this Agreement and
such excluded costs shalt become the Hability of COLODNY.
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ARTICLE 2 - SPECIAL CONDITIONS

() Inspector General Audits, COLODNY shall comply and cooperate immediately
with any inspections, reviews, investigations, or audits deemed necessary by the Florida Office
of the Inspector General or by any other state or federal officials.

2,06 Notice. When any of the partics desire to-give notice to the other, such
notice must be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it
is intended at the place last specified; the place for giving notice shall remain such until it js
changed by written notice in compliance with the provisions of this patagraph, For the present,
the Parties designate the following as the respective places for giving notice:

To SBBC: Superintendent of Schools
* The School Board of Broward County, Florida
600 8.E. 3rd Avenue, 10" Floor
Fort Lauderdale, Florida 33301

With a Copy to: Public Information Officer
' The School Board of Broward County, Florida
600 S.E. 3rd Avenue, 10" Floor
Fort Lauderdate, Florida 33301

To COLODNY: Colodny, Fass, Talenfeld, Kartinsky, Abate & Webb, P.A.
100 SE 3 Avenue, 23" Floor
Fort Lauderdale, Florida 33394

With a Copy to: . Mike Colodny, Managing Partner
Colodny, Fass, Talenfeld, Karlinsky, Abate & Webb, P.A.
100 SE 3" Avenue, 23" Floor
Yort Lauderdale, Florida 33394

2.07 Background Sereening: COLODNY agrees to comply with all requirements of
Sections 101232 and 1012.465, Florida Statutes, and all of its personnel who (1) are to be
permitied access to school grounds when students are present, (2) will have divect contact with
students, or (3) have access or comtrol of school funds, will successfully complete the
background screening required by the referenced statutes and meet the standards established by
the statutes. This background screening will be conducted by SBBC in advance of COLODNY
or ifs personnol providing any services under the conditions described in the previous sentence,
COLODNY shall bear the cost of acquiring the background soreening required by Section
1012.32, Florida Statutes, and any fee imposed by the Florida Department of Law Enforcement
to maintain the fingerprints provided with respect to COLODNY and its personnel. The parties
agree that the failure of COLODNY to perform any of the duties described in this section shall
constitute a material breach of this Agreement entitling SBBC to terminate immediately with no
further responsibilities or duties to perform under this Agreement. COLODNY agrees to
indemnify and hold harmless SBBC, its officers and employees from any liability in the form of
physical or mental injury, death or property damage resulting in COLODNY s failure to comply
with the requirements of this Section or with Sections 101232 and 1012.465, Florida Statutes.
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ARTICLE 2 - SPECIAL CONDITIONS

2.10 Indemnification. This séction shall survive the termination of all performance or
obligations under this Agreement and shall be fully binding until such time as any proceeding
brought on account of this Agreement is barred by any applicable statute of limitations.

A, By SBBC:  SBBC agrees to be fuily responsible up to the limits of Section
768.28, Florida Statutes, for its acts of negligence, or its employces’ acts of negligence when
acting within the scope of their employment and agrees to be liable for any damages resulting
from said negligence.

B. By COLODNY: COLODNY agrees to indemnify, hold harmless and defend
SBBC, its agents, servants and employees from any and all claims, judgments, costs, and
expenses including, but not limited to, reasonable attorney’s fees, reasonable investigative and
discovery costs, court costs and all other sums which SBRC, its agents, servants and employees
may pay or become obligated to pay on account of any, all and eveiy claim or demand, or
assertion of lability, or any claim or action founded thereon, arising or alleged to have atisen out
of the products, goods or services furnished by COLODNY, jts agents, servants or employees;
the equipment of COLODNY, its agents, servants or employees while such equipment is on
premises owned or controlled by SBBC; or the negligence of COLODNY of the negligence of
COLODNY agents when acting within the scope of their omployment, whether such claims,
Jjudgments, costs and expenses be for damages, damage to propetty including SBBC’s propexty,
and injury or doath of any person whether employed by COLODNY, SBBC or otherwise, '

ARTICLE 3 — GENERAL CONDITIONS

3.01 o Waiver ereign Immunity. Nothing herein is intended to serve
as 8 waiver of sovereign immunity by any agency or political subdivision to which sovereign
immunity may be applicable or of any rights or limits to linbility existing under Section 768.28,
Florida Statutes. This section shall sutvive the termination of all performance or obligations
under this Agreement and shall be fully binding until such time as any proceeding brought on
account of this Agreement is batred by any applicable statute of limitations.

3.02 No Third Party Beneficiaries. The parties expressly acknowledge that it is
not their intent to create or confer any rights or obligations in or upon any third person or entity

under this Agreement. None o the paties intend to dircefly or substantially benefit a third party
by this Agreement. The parties agree that there are no third party bencficiarics to this A greement
and that no third parly shall be entitled to assert a claim against any of the pasties based upon this
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision
of the State of Florida to be sued by third parties in any matter arising out of any contract,

3.03 Independent Contractor. The parties to this agreement shall at all times be
acting in the capacity of independent contractors and not as an officer, employee or agent of one
another. Neither party or its respective agents, employees, subcontractors or assignees shall
represent to others that it has the authority to bind the other party unless specifically authorized
in writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC
employees shall exist as a result of the performance of any duties or rosponsibilities under this
Agreement. SBBC shall not be responsible for social security, withholding taxes, contributions
~ to unemployment compensation funds or insurance for the other parly or the other party’s
officers, employees, agents, subcontractors or agsignees.
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ARTICLE 3 — GENERAL CONDITIONS

© 3.04  Egual Qpportunity Provision. The parties agree that no person shall be
subjected 1o discrimination because of age, race, color, disability, gender identity, gender

exprossion marital status, national origin, veligion, sex or sexual orientation in the petformance
of the parties’ respective duties, responsibilities and obligations under this Agreement.

3.05 Termination. This Agreement may be canceled with or without cause by
SBBC during the term hercof upon thirly (30) days written notice to COLODNY of its desire to
tetminate this Agreement. In the event of such termination, SBBC shall pay COLODNY for ali
services rendered through the effective date of termination.

3.06° Defauit. The partios agree that, in the event that either party is in default of
its obligations under this Agrecment, the non-defaulting party shall provide to the defaulting
party (30) days written notice to cure the defanlt. However, in the event said default cannot be. -
cured within said thirty (30) day period and the defaulting party is diligently attempting in good
faith to cure same, the time period shall be ressonably extended to allow the defaulting party
additional cure time. Upon the occurrence of a defanlt that is not cured duting the applicable
cure period, this Agreement may be terminated by the non-defaulting party upon thirty (30) days
notice. This remedy is not intended 1o be exclusive of any other temedy, and each and every
“such remedy shall be cumulative and shall be in addition to every other remedy now or hereafier
existing at law or in equity or by statute or otherwise. No single or partial exercise by any party
of any right, power, or remedy hereunder shall preciude any other or future exercise thereof,
Nothing in this section shall be construed to preclude termination for convenience pursuant to
Section 3.05,

3.07  Annual Appropriation, The performance and obligations of SBBC under this
Agreement shall be contingent upon an annual budgetaty appropriation by its governing body, If
SBBC does not allocate funds for the payment of services or products to be provided under this
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds
have been allocated. SBBC shall notify the other party at the carliest possible time before such
termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC
shall not be obligated or liable for any future payments due or any damages as a result of
termination under this section, '

3.08  Excess Funds. Any party receiving funds paid by SBBC under this
Agreoment agrees to promptly notify SBBC of any funds erroneously received from SBBC upon
the discovery of such erroneous payment or overpayment, Any such excess funds shall be
refunded to SBBC with intorest calculated from the date of the erroneous payment or
overpayment. Interest shall be calculated using the interest rate for judgments under Section
55.03, Florida Statutes, applicable at the time the erroneous payment or ovetpayment was made
by SBBC.

3.09 Public Records. Pursvant to Section 119.0701, Florida Statutes, any party
contracting with SBBC is required to (a) keep and maintain available for public. inspection any
recotds that pertain to services rendered under this Agreement; (b) provide the public with access
to public records on the same terms and conditions that SBBC would provide such records and at
a cost that does not exceed the cost provided in Chapter 119, Florida Statutes or otherwise
provided by law; (c) ensure that public records that are exempt or confidential and exempt from
public records disclosure requircments are not disclosed except as authorized by law; and (d)
meet all requirements for retaining public records and transfer, at no cost, to SBBC all public
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ARTICLE 3 ~ GENERAL CONDITIONS

records in that party’s possession upon termination of its contract with SBBC and destioy any
duplicate public records that are exempt or confidential and exempt from public records
disclosure requiréments. All of such party’s records stored electronically must be provided to
SBBC in a format that is compatible with SBBC’s information technology systems. Each party
shall maintain its own respective records and documents associated with this Agreement in
accordance with the records retention requirements applicable to public records. Each party shall
be responsible for compliance with any public documents request served upon it putsuant to
Section 119.07, Florida Statutes, and any resultant award of attorney’s fees for non-compliance
with that law. Each party acknowledges that this Agreement and all attachments therefo are
public records and do not constitute trade secrets.

3.16  Student Records: Notwithstanding any provision to the contrary within this
Agreement, any party contracting with SBBC under this Agreement shall {ully comply with the
vequirements of Section 1002.22, Florida Statutes, or any other state or federal law or regulation
regarding the confidentiality of student information and records. Each such party agrees, for
itself, its officors, employces, agents, representatives, coniractors or subcontractors, to fully
indemnify and hold hanmless SBBC and its officers and employeos for any violation of this
section, including, without limitation, defending SBBC and its officers and employees against
any complaint, administrative or judicial proceeding, payment of any penally imposed upon
SBBC, or payment of any and all costs, damages, judgments or losses incurred by or imposed
upon SBBC arising out of a breach of this covenant by the party, or an officer, employee, agent,
representative, contractor, or sub-contractor of the parly to the extent that the party or an officer,
‘employee, agenl, representative, confractor, or sub-contiactor of the party shall either
intentionally or negligently violate the provisions of this section or of Section 1002.22, Florida
Statutes. This section shall survive the termination of all performance or obligations under this
Agreement and shall be fully binding until such _time as any proceeding brought on account of
this Agrecment is barred by any applicable statute of limitations.

3.11  Compliance with Laws.  Each party shél] comply with. all applicable federal
and state laws, codes, roles and regulations in performing its duties, responsibilities and

obligations pursuant to this Agreement.

3.12  Place of Performance. All obligations of SBBC under the terms of this
Agreement are reasonably susceptible of being performed in Broward County, Florida and shalt
be payable and performable in Broward County, Florida,

3.13  Governing Law and Venue. This Agreement shall be interpreted and
construed in accordance with and governed by the laws of the State of Florida. Any

- controversies or legal problems arising out of this Agreement and any action involving the
enforcement or interpretation of any rights hereunder shall be submitted to the jurisdiction of the
State courts of the Seventeenth Judicial Circuit of Broward County, Florida,

3.14  Entirety of Agreement. This document incorporates and includes all prior
negotiations, correspondence, conversations, agreements and understandings applicable to the
malters contained herein and the parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not contained in this
document, Accordingly, the parties agree that no deviation from the terms hereof shall be
predicated npon any prior representations or agreements, whether oral or written.
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ARTICLE 3 — GENERAL CONDITIONS

3.15 Binding Effect. This Agreement shall be binding upon and inure to the
benefit of the parties hereto and their respective successors and assigns.

3.16  Agsigmment. Neither this Agreement or any interest herein may be assigned,
transferred or encumbered by any party without the prior written consent of the other party.
There shall be no partial assignments of this Agreement including, without limitation, the partial
assignment of any right to receive payments from SBBC,

3.17 Ingcoxporation by Reference. Exhibits attached hereto and referenced
herein shall be deemted to be incorporated into this Agreement by reference.

3.18 Captions.  The captions, section designations, section numbers, article
numbers, titles and headings appearing in this Agreement are inserted only as a matter of
convenience, have no substantive meaning, and in no way define, limit, construe or describe the
scope or intent of such articles or sections of this Agieement, nor in any way effect this
Agreement and shall not be construed to create a conflict with the provisions of this Agreement.

‘3.19  Scverability. In the cvent that any one or more of the sections, paragraphs,
sentences, olauses or provisions contained in this Agreement is held by a court of competent
Jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not
affect the remaining portions of this Agreement and the same shall remain in full force and effect
as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences,
clauses or provisions had never been included herein,

3.20 Lrepavation of Agreement. The partics acknowledge that they have sought and
obtained whatever competent advice and counsel as was necessary for them to form a full and
complete understanding of all rights and obligations herein and that the preparation of this -
Agreement has been their joint effort. The language agreed to herein expresses their mutual
intent and the resulting document shall not, solely as a matter of judicial construction, be
construed more severely against one of the partics than the other, '

3.21 Amendments. “No modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document prepared
with the same or similar formality as this Agreement and executed by each party hereto,

322 Waiver. The parties agree that each requirement, duty and obligation set
forth herein is substantial and important to the formation of this Agreement and, therefore, is a
material term hereof. Any party’s failure to enforce any provision of this Agreement shall not be
deerned a waiver of such provision or modification of this Agreement unless the waiver is in
writing and signed by the party waiving such provision. A written waiver shall only be effective
as to the specific instance for which it is obtained and shall not be deemed a continuing or future
waiver.

3.23 Force Majeure. Neither party shall be obligated to perform any duty,
requirement or obligation under this Agreement jf such performance is prevented by fire,
hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other
labor disputes, riot or civil cormmotions, or by reason of any other matter or condition beyond the
control-of cither party, and which cannot be overcome by reasonable diligence and without
unusual expense (“Force Majeure™). In no event shall a lack of funds on the part of either party
be deemed Force Majeure.
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ARTICLE 3 - GENERAL CONDI TIONS

3.24  Suxyival. All representations and warranties made herein, indemnification
obligations, obligations to reimbursc SBBC, obligations to maintain and allow inspection and
audit of records and property, obligations to maintain the confidentiality of records, reporting
requirements, and obligations to return public funds shall survive the termination of this
Agrecment.

325  Authority.- Bach person signing this Agreement on behalf of either patty
individually warrants that he or she has full legal power to execute this Agreement on behalf of
the party for whom ke or she is signing, and to bind and obligate such party with respeet to all
provisions contained in this Agreement. :

IN WITNESS WHEREOF, the Parties hereto have made and exccuted this Agreement
on the date first above written,

FOR SBBC

(Corporate Seal) THE SCHOOL BOARD OF
o | COUNTY, FLORIDY

OWARD

C o
(A
L{&\gﬁ‘ua v

W
Office of the General
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COLODNY

(Corporate Seal) _
~ COLODNY, FASS, TALENFELD,
KARLINSKY, ABATE & WEBB, P.A.

_ ATTEST: /
B 7 < } ;
—4 >
‘ , Secretary T M

Witness )

v,

Witness

The Following Notarization is Reguired for Fvery Agreement Without Regard fo
Whether the Party Chose to Use a Secretary’s Attestation ox Two (2) Witnesses.

STATEOF [ Jodk i« 8

COUNTY OF ;B[iau) J D

Ahe foregoing matrument was ac%ﬂe ed be th 3 / L1 dayof

wWel. T of
19' F’ *B Namc of Person Ry

» on behalf of the corporation/agency.

Name of/Cdrporation or Agenoy
He/She is personally known to me or produced as
identification and did/did not first take an oath. Type of Tdentification

My Commission Expires: /—Q‘j_ /27 %4
Qe syt B ¢ —~ Notary Public

Sk, PAT HONAD iy
1iF A "g Notary Pobll - State of Flgriita & 7£ 87 M ‘f‘%ﬁ@

5 My Camm. Explres Nav 13, 20165 Prirrfed Name ofNotary

id cammx?ston#es mm

Notary’s Commission No.
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ATTACHMENT A

L. COLODNY shall represent The School Board of Broward County, Florida (hereinafter referved to
as “SBBC") and the Superintendent of Schools (hereinafter referred to as “Superintendent™).,

2. COLODNY shall meet with SBBC and Superintendent, or designee(s) and confer with respect
to state legislative issues regarding the Board’s figcal and programmatic interests.

3. COLODNY shall guide efforts to develop and forward SBBC’s state legislative program.
4, COLODNY shall perform and participate in specific legislative tasks as assigned.

5. COLODNY shall establish and maintain positive working relationships with the executive and
legislative branches of state government to enhance necossary intergovernmental relations
beneficial to SBBC.

6. COLODNY shall arrange Jhcetings with appropriate agency officials, State Board members,
legislators, and Cabinet officials as requested.

7. COLODNY shall advocate for SBBC’s legislative program and legislative priovities.

8. COLODNY shall represent SBBC and Superintendent in local and state conferences and meetings
related to state legislative and governmental issues as requested by the Superintendent;

» Perform all routine legislative duties during the pre-session commitice meetings and the
legislative session; and

* Coordinate legislative activities, duties and responsibilities with the Superintendent or his
designee; and . ,

» Provide any written reports as may be required by SBBC or the Superintendent or his
designee.

9. COLODNY shall forward SBBC’s legislative agenda by participating in or coordinating the
following meetings as requested by the Superintendent; additional meetings may be added or
deleted. :

All Pre-Session Legislative Committees;

Legislative Committees;

Regular and Extended Legislative Sessions;

Broward Delegation Mectings;

Greater Florida Consortium of School Boards;

Florida School Board Association (FSBA);

Florida Association of District School Superintendents (FADSS);

Florida Bducation Legislative Liaisons (FELL);

Staff and School Board Meectings, as determined by the Superintendent;

State Cabinet/Agency Staff Meetings, as needed; and

Meet quarterly (or upon request) with the Superintendent or his designee(s) fo provide wriiten

repori of activities and efforts relating to the representation and promotion of SBBC and

Superintendent., the development and promotion of the District’s legislative programs, and any

other relevant activities.

*® & B ¢ & » 5 2 0 v
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10.

11.

12,

3.

14,

I5.
16.
17,
i8.
19.

20.

21,

ATTACHMENT A
DELIVERABLES

COLODNY must coordinate efforts with members of lobbying team to maximize value.

COLODNY to ensure adequate staffing is provided for District representation at appropriate
commitice meetings.

COLODNY will participate in team efforts to develop and present plan to facilitate SBBC’s
mvolvement in Broward Days in Tallahassee including: '
*  Address (with SBBC, staff and team):
1) “Hot topics” for both legislators and Board Members;
2) “Tips” for presentation of District’s legislative program including talking points; and
3) “Primer” for new Board Members and staff,
* Visits with fegislators:
1} Recommend group or individual visits based on SBBC feedback and legislative preference;
2) Coordinate appointments for Board Members:
a) Set appointments for those requesting;
b} Incorporate appointmonts by individuals into “master schedule”;
3) Manage logistics (schedule/location changes)
* Develop overall strategy to maximize Board Member/staff time and impact.

COLODNY to articulate plan for SBBC’s involvement with FSBA and Consortium as part overall
logislative strategy. '

COLODNY to develop out-of-session plan to engage legislators and advocate District priorities.

COLODNY to engage legislators when not in session (with particular focus on non-delegation
members), and encourage school visitation.

. COLODNY to participate in planning and develop content for Legisfative Education & Action

Resource,

COLODNY to develop plan to solicit Board Members and staff input to identify legislative
priorities. ' '

COLODNY will coordinatc SBBC Workshop to discuss plan with SBBC, staff, team and
stakehotders,

COLODNY will ensure individual accountability for each iten of plan (consultant/staff) and
formulate measurable goals, and utilizing knowledge of performance accountability systems.

COLODNY will plan to leverage existing District partnerships to cross-promote common
legislative issues.

COLODNY will participate in development of performance evaluation instiument,
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o The School Board of Bioward County, Florida

Supply Management & Logistics Department '
RFP No: 14-037v Board Meeting: DECEMBER 2, 2013
Description: _FEDERAL AND.STATE LOBIYING SERVICES Notificd: 579 Downlosdcd: 28
TERM CONTRACT RFP Rec'd: 6 No Bids: _ 0
For: PUBLIC RELATIONS & GOVERNMENTAL AFFAIRS  ~ RFP Opening: SEPTEMBER 4, 2013
(School/Department)
Fund: DEPARTMENT'S QPERATING BUDGET Advertised Date: AUGUST 9, 2013

POSTING OF REFP RECOMMENDATION/FABULATION: RFP Recommendations and ‘Tabulations will be posted in the Supply Management

& Logistics Department and www.Demandstar.com on SErTEMBER 17, 2013 @3:00 P » and will rernuin posted for 72 hours. Any person
who is adversely affected by the decision or intended decision shall file a notice of protest, In writing, within 72 houss afler the posting of the notice of
decision or intended decision. The formal written protost shall be filed within ten (20) days after the date the notice of protest is filed. Failure to filc a
notice of protest or failure to file a formal wrilten protest shabl constilute a waiver of proceedings under this chapter. Section 120.57(3)(h), Flortda
Statntes, stutes that “The formal wrillen protest shall state with particulavity the facts and Jaw upon which the protest is based.” Saturdays, Sundays,
state holidnys and days during which the xehool district administration is closed shall be excluded in the compulation of the 72-hour 1ime period
provided. Fllings shall be at the office of the Dirccior of Supply Manngement & Logistics Department, 7720 West Qakland Park Boulevard, Suite 323,
Sunrisc, Flovida 33351, Any person who fifes an ction protosting an intended decision shall post with te School Board, at the time of filing the formal
wrilten protest, a bond, payable to The School Board of Browstd County, Florida, (SBRBC), in an amount equal to one percent (1%} of the cslimated
vabue of the contract, Faiture to post the bond vequired by SBBC Policy 3320, Past VIII, Purchasing Policics, Stction N, within the time allowed for
filing a bond shall constilute a waiver of the right fo profest.

RECOMMENDATION/TABULATION

51X PROPOSALS WERE RECEIVED IN RESPONSE TO REP 14.037V. PROPOSALS WHRE BVALUATED BY FHE FOLLOWING COMMITTIR CONSISTING
OF:

AMANDA BAILEY - ACFING CHIET HUMAN RESOURCE OVFICER, OFFICE OF THE CHIEE HUMAN RESOURCE OFFICER.
LESLIE BROWN — CHIBF OF PORTFOLIO SERVICES, OFFICE OF PORTFOLIO SERVICES
- BLISA CALABRESE -- CHIRF TALENT DEVELOPMENT OFFICER, OFFICE OF TALENT DEVELOPMENT
TRACY CLARK ~ CHIEF PUBLIC INFORMATION OFFICER, PUDLIC INFORMATION OFFICER
TONY HUNTER — CHIEF INFORMATION OFFICER, OFFICE OF THE CHIEF INFORMATION OFFICER
SHELLEY MELONI - TASK ASSIGNED CIIEF FACILITIES & CONSTRUCTION QFFICER, OFFICE OF THE CHIBE FACHITIES
AND CONSTRUCTION OFFICER
JEFE MOQUIN - TASK ASSIGNED, CHIEF OF STAYF, CHIBR OF STAFF
MICHAELLE POPE — TASK ASSIGNED, EXECUTIVE DIRECTOR, STUDENT SUPPORT INITIATIVES
MAURICE WOODS ~ CHIEF STRATEGY AND OPERATIONS OFFICER, OFFICE OF $TRATEGY & OPERATIONS

M/WBLE ADVISOR: MARCY HOUSER, M/WBE SPECIALIST

BASED UPON FAE COMMETTRIZS RECOMMENDATION AND SECTION 5.4 OF THE RFP, 1T 18 RECOMMENDLD THAT THE AWARD BE MADE TO THR
FOLLOWING PROFOSERS LISTED BELOW WHO SIAVE COMPLIED WITH THE TERMS, CONDITIONS AND SPECIFICATIONS OF THERFP,

ALCALDE & FAY, LTD FEDERAL LOBBYING SERVICKS

SMCKEE COMMLUNICATIONS . STATE LOBBYING SERVICES
(M/WBI: AFRICAN AMERICAN, CORAL SPRINGS, FL)

BECKER & POLIAKOKE, B, A, STATE LOBBYING SERVICES

COLODNY, FASS, TALENFELD, KARLINSKY, ABA'TT & WEBE, P.A. STATE LOBBYING SERVICES

() CERTIFIED M/WBE VENDOR

THS AWARD SHALL BE CONTINGENT UPON SUCCESSFOUL COMPLETION OF WRIITEN AGREEMUNTS WITH TUE ABOVE RECOMMENDED
PROPOSERS.

CONTRACT PERIOD: DECEMBER 2, 2013 THROVUGEH JUNK 30, 2014.

By: / h Date: 916713

: c gi’urclmsing Agent) ‘ . :
‘I Scheol Board of Broward Cou ida, prohibits any policy or precedure which results in discrimination on the basis of sge, color, disability, pender expression,
national origin, marilal status, rice, religivn, sex or sexual orientation. Individyals who wish to file 0 discrimination complaing, may call the Bxeeutive Direclor, Bunefils & B
Compliance at 754-321-2150 or Feletype Machine (1TY) at 754-321-2158. :

Indvitwals with disabilities requesting accommodations vnder the Americans with Disabilities Act {ADA) iy call (he Bgual Bdueational Opportunitics
(BIO) nt 754.321-2150 or Toletype Machine (TTY) nt 754-321-2158.
REVISEE: 3/13/12



unmﬁunmmmm S9T1ST80T ® uﬂmﬁwmﬁmm m.ﬁmmnm agy £q pepraoxd sxss sjurod uworiedrotlied JgM/W PUR SIOTAIDG FO 150D

»911TENO) uoTIENTRAY oyl Aq pepracid axsm squtod S90FAxsg jo 2dodg puw mao,numu.nm.n.mmﬂd puz somatzedxy

z z z z 7 T 2 T z Z 4 'On0JE MET LBUIId
) g S B g ) g g g g “Uf “SUCRESIUNUILICSTD 39X
1 1 1 T 1 1 T T T T ] d 'QEeM B
ey ‘Aysuiey ‘progusted ssed ‘AupojaD
B 1 1 T 1 1 1 T T T wd ‘PoRog B JaNeg
€ 3 € £ £ g £ £ £ £ “uf Siauiied pagles
0 0 0 ) ) ] ¢ [ 0 0 P ‘Aed 3 op(edly
: 5 NOUYIIDILYYE 3GM/N
o¢ og 0% i3 o8 T og [ OF 0% o8 , “1'd "Gn0IEy MET UBLd
0¢ 08 3 3 o8 08 o8 o [ 08 , *3U} “SUOREMNUNWWD) 3N
iT it @& | iz £ 3 i £2 i . L Vi YWEM R
sy ‘AISUILIEN 'pRjuB{B] ‘5524 'AUDOIOD
£2 . £z £2 £Z. €2 §e £ £2 £ £z ' ‘LONEIOd B JaXoeg
$ 8 5 5 g € B g 5 S U] ‘S1aubEd PIRHRE]
0f 08 0E 0% - [ 08 0% 0% 08 e _ P31 ‘ARd B 9PIEIY
os SIHAYES J0 1502
153 & i3 gg. EH gt | S ST ST st g ONOJD ME URULE
52 _ 9z [H g 0g T oz 53 0f 02 "3 ‘SUOHEIUNLO) )N
H 54 g2 5¢ i3 T £Z T 08 &7 e agEmM B
Sieqy ‘Ajsuiey ‘pRjuBiRL 5524 'ALPOIOD
FY 87 sz &€ g 44 0z &7 0% o8 “v'd ‘ONSI04 5-19%39]
it ¥4 2T g 3 [ £ 97 o8 5z 0] BIeued pJBleE
87 {4 &4 3 (3 1€ £¢ .1z 3 0g *piy "Aed 3 apredy
3 R " SINAYIS 4D 3025
ST st 51 ot oz . ST L gT | &% 5T “T'd ‘BNOID M| ULl
0z 61 &t 4 (3 %4 s7 [ oz 0z *5u7 TSUCREHUNLILIO) F3N3N
£7 53 i 37 97 1. = €t €2 oz oz 'd 'GPM B
93« ‘Aopsupen piBjuBIRL 5584 AUPOISD
€T . g5 L4 N sz [ g1 | 7 92 0E : “¢"d ‘HONEHOd B Je008
FZA R 0 0. sz 61 iz 4T 7 . K B DU ‘ieUlIEd pielies
8z ¥Z £7 0E 52 82 . L2 | sz ST 52 "p1 ‘Aed B ApIEAY
08 SNOLLYHITYND ONYV FINIH3dXT
SEINIOd SpOOM | FdOd SO At | moepe | JOtEnR | we) |oseageley| unesg | ASyea [ siod © o saamums BUiAqao)
2OVEIAY | ounEW | SHSEIN L Kapens Auol fomiy a3 BYsaT | epuBy | WRMUNERN AEIS pue 23RBS - NLEOTT

$asinas SuiAqgOT Mg pue (ISR
NEDPT



rry . 14 "CnoUS meT uelluBid
) “ISTAQqOT SIvas *2u] ‘SUOHRIUNULLCD SINIW
D TSTAqTT SI83S Vd 'IRM B
a18qy ‘Axsupey ‘plajus|el ‘ssed ‘AUSOPDD

)] ISTAGQOT 53858 V'd "HORRHOL B IR
- U] 'Sisulieg plejes
I5TAQGO] [EIopad P ‘Aed B dp1Ey

s e 008 Tl

soowng Sikgaer a1eg ple jRiopes
AZEG-HT




FINANCIAL ANALYSIS WORKSHEET

Purchasing Agent: Chuck High Preparation Date: 6/10/14
Bid Number: 14-037V ’ Recommended Award Amount: 343,581
Bid Title: Federal and State Lobbying Services '

CURRENT BID NUMBER __14-037V

Award Period: 12/02/13 through 6/30/14
Original Award Amount: $126,581

Report Date: 6/10/14

Amount of Purchase Orders:$ 126,581
Invoiced-te-Date Amount: $ 126,581

Average Monthly Expenditure: $ 21,096/Month

PREVIOUS BID #: N/A

Award Period:

Original Award Amount: $

Report Date:

Amount of Purchase Orders: $

Invoiced-to-Date Amount:$

" Jhstiﬁcation for Proposed Aw _
The Fees to renew contract for an additional year will total $217,000. Original Award: $126,581 + $217,000 =
$343,581 ' '

Notes/Comments:




LOBBY EFFFORTS THIS PAST SCHOOL YEAR

During the 2013-2014 school year, processes were created for how the Broward County
Public Schools (BCPS) legislative staff and lobbing team interface during session and in recess.
The District’s lobbying team worked collaboratively to advance the District’s agenda in
Tallahassee and Washington DC. Each firm of the state lobbying team had ownership. of at least
one “Priority Issue” from the Broward County Public School’s 2014 State Legislative Program,
which was adopted December 2, 2013. The individual lobbying firms were responsible to
monitor, advocate, and take the lead on assigned issues. Responsibilities included summarizing
committee meetings, speaking on the District’s. position, meeting with legislators, and updating
the entire Broward County Public Schools legislative team on assigned issue areas. At the state
level, Becker & Poliakoff were designated as the teams “Lead Lobbyist” and helped coordinate
the overall legislative strategy with Coordinator of Governmental Affairs Sheela VanHoose.

To quantify results, an evaluation matrix was created. Each firm within the lobbying team
was evaluated individually based on their knowledge and skill of the issues assigned to them,
productivity, and their ability to achieve results. As a team, each firm was evaluated on their
communication and interaction with other members of the legislative team and their overall
effectiveness at advancing the agenda of BCPS. In addition to the evaluation process, which was
a matrix used for improvement and goal setting, communication standards were implemented
and weekly meetings took place during the Florida legislative session.

For legislators, the team held workshops with Legislative Aides to better deliver the
District’s legislative priorities. For the public, 3 conference calls with stakeholders gave a high
level legislative update. BECON-TV was re-engaged in the legislative process by restoring
“Tallahassee Connection” and a dedicated space on the District’s website was set up to deliver
weekly updates and information on the legislative process. For Board members and District staff,
weekly reports were emailed. Individual meetings were set up with legislators, the Governor’s
Office, and Department of Education staff.

These positive changes to the District’s legislative and lobbying efforts strengthened
legislative relationships, created new relationships, influenced policy and secured funding. The
legislative program and processes were directly influenced by the District’s strategic goals of
continuous improvements, effective communication and increasing high quality instruction. The
change in the District’s legislative approach was important to the successful advocacy efforts in
Tallahassee.

During the 2014 Florida Legislative Session, the team advocated for an increases in per
pupil funding impacting the Districts operating budget. This equated to a $176 increase per FTE,
which is $138 less than the District’s ask to restore per student allocation through the Florida
Education Finance Program to the 2007-08 levels. The District will also receive dollars from the
Public Education Capital Outlay trust fund for the first time in 3 years; this increase equals $5
million to the District’s capital budget. Though these are slight increases, they are a step in the
right direction to further fund public education in Florida, The team also effectively lobbied to
secure 3 line items in the 2014 Florida State Budget (Minority Male Success, JROTC, and Single
Gender funds) which were passed in the House and Senate Chambers. Ultimately, Governor
Scott- vetoed many line items; However through the District’s lobbying efforts we maintained
funding in excess of $200,000 for the Minority Male Success Program in the final budget.



